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In The Central Administrative Tribunal
GUWAHATI BENCH : GUWAHATI
OR‘DER SHEET
_ Rehos &
| APPLICATION No. = Bt/ gy
_ Apphcant(s) Unien of Indid & DI‘S ) . -
. ¢ = US - Lo
Respondent(s) . Sri- MeCoGayari
Advocate for Applicant(s) ., 5,a11,5r.C.G.5.C.
Advocate for Respondent(s)

.

W
.

-+Naotes of the Registry. Date Order of the Tribunal
This review application is | 4=3=98 On the prayer of Mr.M.Chanda learned
filed by Mr.S.Ali,Sr.C.G.5.C. counsel on behalf of Mr.S5.Al1, 5r.cesc
en hehalf of the respendante. .
‘against the Judgment & Urder Case is adjourned till 12-3~98.
dated 2.7.97 passed in 0.A.59/94.
- in ﬁm curum of the Hon'ble ‘
Kga chairman and Hen'ble Memberf
: Momber Vice~Chalrman
"The final srder was
communicated on 16.7.97 date 1
of recispt-by the respendgnts - - A
ceuld net be asertained since \
the A/D is net available. .
Hance this applicatien is § 12.3.98 List it on 18.3.98 alongwith
not in time and in this regard o . .
an application for condaenation [PscElas™ Misc. Petition No.45/98.
of delay M.P.45/98 has been N
laid for faveur of kind MeMér Vice-Chaffman
erders. &;v nkm
L(«\oﬁ 18.3.98 In view of the ordef passed in M.P.
@,&EPUTY REGIS
. N0.45/98 the Review Application is taken
%}‘; up for admissione.
List on 23.3.98 for a don.
E.e.,q-vo gle 6 w"‘é é—/
Wowe hotw Member Vice-Chairman
x Yd- ,)/q)\m
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3-4-98

AV

28.4.98]

Notes of the Registry Date’ | ' " Order of the Tribunal 4/
23-3-98 | . Let this case be listed for .
'Aam;séion on 25=3-98. . (,mg" )
I BN CL f R A ?
( K]
Member Vice~-Chairman

On the ﬁxayér'of'wr“SQAIf;s%ar.
learned SEC.LGsS.CTE£OF the péetitfonéfsthe
case is adjourned till 4,08,

éé»/’_i. SR u.g;;;k;/éL———”

Vice-Chéirman

.
s

On the prayer of counsel for the

 parties case is adjourned t:i;)\:4-98.

Member " Vice=Chairman

' Case is adjourned till 23-4-98,

; 3
. 1

Methber | “Vice-Chaiffian
) 2 s o
1 ‘

' i MO oo

. On the prayer of Mr S.Ali,learned
 Sr.C.G.S.C for the- peﬁltioner the' case
is adjourned till 28.4. 98.-

Member Vice-Chairman

On behalf of Mr S.Ali Mr A.K.Choudhu-
ry,learned Addl.c.G S.C prays for a
short ad journment .

.List on 1.5.98 for order.

s@ﬁapg

Member Vice~Chairman
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Notes of the Registry

Date

o

N

1.5,.98

Order of the Tribunal %

This Rev;ew Appllcation has:- ﬂéen
filed agalnst the order dated 2.7. 1997
passed in 0.A.N0.59/96. Mr S.Ali, learned
Sr..G.S8.C for the petitionpr,hﬁﬁay
informs that the Governmentfhas ‘decided ‘
to send the opposite party or;ﬁ@.c.cayari
to Jabbalpur Training Centre for receji-
ving J.T.0's training from Assam Circle.
Heard Mr J.L.Sarkar,learned counsel for
the opposite party also. In view of the
above, the Review Applicaticn has become

infructuous and accordingly‘it is dismi-

ssed as infructuous.

fo

Member

Vice-Chairman
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%\

C GUAAAALT BENCH : GU.AuATI.

S\
o <., IN VHE WAl 43 OF

S t6SC€

LGVIE; APPLICATION WO. ,Q OF.

: _
4 .eview Applicatri,n Jnder Section

VA~QQ€?) of the Central Admintstrative

iribunal Ac..

—~ AND -

IN THZ i ATTBR OF

Judgenent and order dateu 2.3 1397 “Hee
passed by the Hon'ble iribunal in
0. 4. HNo. 59/95.

_Alv, -~ %& ’

Ii I'dE adilER OF .

1) Union on India, .hro.gh the Secretary
to. che Gov.. of India, Ministry of Commun-
ications, New-Delhi.
2) rhe Dir.c.or General, Department of Telecomn-
unications, Govt. of India, New-Delhi.

3) 7he Cnief General Hanager, Department of
" pelecommu.ications, N...Circle, Shillong.

4) The Chief General Hanager, 4ssam Circle,
Department of Telecommunicgtions.

PEFITIONAS
RESPONDANTS.
Versus-
C'Oflud. e
M .
o4 Eﬁi(

et
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-0 -

Sri Maedan Chanara Gayari,

residcent of Tarunnagar, :

Guwahatie. oo OPPOSITE #R5TY
S ~Applicant.

The humble petition of the
Peticioners above named;

#08T RESPRCIFJLLY SHidnlH:

7) T'hat the opposit. parcy as applican: Sfilea

. he 0.4. Fo. 53/76 bejurs the Honible uribunal praying

For quoshing the term & conditions avtacheu Lo vhe
order sending him to unaer go irdining for JI0 at
Jabalpur. ‘

2) That the .otitioners contes.ed the case by
filing written statements and aj.er hearing Loth

sudes the Hon ple irvpunal was wleased to guasihe

‘the condition: 1) the applicant saould scrue

in any region qnd his senioriy will oe plucca

wt ohe Lottom of the list vide Jud@mené & Order

dated 2-7-77. In fact, the agpplication of the appli-
cani was allowed. |

3)  ihat after examination of the judgment &

order wiith relevant r~ecords in the deparcment ic

was found chat the applicani has suppessed several
material factsfin his application and the depariment
also was not.been able to please some of the imprtant
coints as che time o/ hearing of the case and as Such
there has oeen omission of Jacts as well as points

o/ law for which it is necessary to jile review
appbcation before the Hon ble Tribunal against the -
aforesaia Jjuagment.

(Concid. )
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4)  That the applicant was gual./ied in 1395 and

was sent Jjor t -aining o/ JT0 in the yaear of 1589

along wiih 28 others. But hs come back uidway of .he
irgining on medical grounds. A1l of those who nave
comple .ed (heir iraining who sent aleay w.re sent along

with him after gassing the itraining have been posted

in the N.E. circle ana naturally they will pe senior

to the gllicant. The applicant also is Jjrom i.kE.

circle 0.t as Phone Inspector ne is serving in

Assum circle,

5), That i. may b€ mentioned in this connection
that out of these 28 trainées while they were und.r-
going .raining yive o them sjilcd as applicution
befure the Jaoalpur Ceniral isdminiscrative {rivunai
pruying gor posting in the Assam Circle after comple-
tion of Lheir tratning. Sut che honourable Jabalpur

Tribunal jejfused to qccept their agpplication and the

present opposite party had also in the .rainimg
course in midway out of Sfea~ thai he might

be sent ou. of Assam circle. IThese Jacts were not
orought before .he don.,ovle iribunal at the time of
Sinal hearing of ..i€ cass and as such it is necessary
to jSile this feview application.

6) That as per procedure agna deparimental irules
and uecisions the seniorty of JT0s is fizea ajtéer
completion of training and posting thereajter. In the
instant case t(he opposite rarty hus not compl.ied (h.
training and in che meantime Oth.Ts have complest-=u he
¢ uiiing. ihe trainecs of .he opposite partysboatch
whe huv: completed the iraiainy will naturally be
seniors to the opposite party aena there is notnig'
wrong in this case¢. lhat part, he was not

( Ceéntd. )
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not serving iB 4Assam circle but is the W.E Circle so after can -
pletion of his rai.iing he would hgue been posted in the EBzk
Hebo Circle as J.T.U . Now the opposite party is wanting in B he
Assam circle as ﬁhqne Inspector. *he Phone Inéyector s post is

nit a post of J.I.0 so when he will go for traeining and will
complete ine training of J.T.0 he will pe aple to Join his bagtct
and chere is nothing wrong and aence this gpplication has been
Siled on the following amongst other grounds:

grounds

i) The applicant was wori.ng as a P.I in combined

H.E. Circle, puring befarcaiion of the comoined circle Shri
Gayari ana 75 othet P.Is weme allotied to Assam Circle. Lhe é
allotmdnt of Pl was jinalished taking inio consideration the
total #/8 and /S in the cadre ana alsc the option of the offi-
Cials. Tae list of alloitee for both circle was published under
C.G .7, Shilong memo Ko.STB/Bifur-14C0(L)/3 Dt. 13-10-158.

The applicotitor had already been selecied Sor promo-
tion to J.T,0.besor. the bifurcation gnd was undergoing training
when the alloiment of J.T.0 between circles was veing finalissd.
Ther.fore, apart from his posiiion as P.l he was also consid:red
Sor gosting/allotinent ds'J;T;O Accoraing to hés gosition and
availabillty of posts in the J.7.0 cadre,Shri it.C.Gayari was
alloted to #. E. Circlc. s he circle-wise 1ist o allotment of
J.T.0 was .ublished under C.G.H.T Snilong memo No. STB/BIifur-1/CC,
187 Dt. 4-10-88 | | '

It is clear jrom above that shri #.C. Gayari oe—
longs to 4ssaim Circle as P.I 4. the same time, as J.7.0 he
bolongs to J4.E. Girclu.fha duel posicion was mantioned to protect
his inierest in respective cadre.

Asstt, Dirgeter Teieers
0/O the €. f3. %o
ssamp Circle, Chorabafio-qank

b
n—r }L,ngau.




gnd by this act th. honorabvle {ribunal has commititced crior

-5~

ii) sor Jhat, the opzvsitc parfy balony to tic

Wl Circle gne be was G.put.d to unw .r' go Carining Jrowi. N
Weine Circlec, though'ofdcr Las issued by -he Assam Circlc as he
wus Scruviag in ﬁssam Circle wn the post oy dILL@ vl qnu as 1

Such there ismz awochipy wrong and putting condition that hs

shoulad goin&mg in #.E. circlc a,ter compglction oy his iraining

as Jo7.0 » . 1

iii) For Jhat ocher caployecs who @.rc Sent Jjor undcr 1
gowng training at Jabalsur and hgve oomplcted thcir training
and posted in J.hE. Circle naturaelly he will put to the sottonm
of the secuivority ajter goiny Jor the training and completion
of tha samc wh.n n. 13 postcd as J.T.0 in the V.5, Circle

ana cher. 18 nothing wrong aoing s50. Lh. nono.rabl. Tiriounal
quashed the order jor pulting him under the b.tiom of the 1is.

in law resulting wmiscarriage of jusiice ana acnce the judginont
and oirder is liagblc to be revicwed .

iv) for that the opposite party belong to F.i. Circle
but as P.I he is serving in issem circle aend he is i
undergoing the training of J.T.0 jrom 4ssam Circle ,pom the
post of Aol in 1997 or the ncat guar ke will pe pui to the
pottom of the seniority list list of 4ssam circle bccousc

ne will be,a fresh canaicac. Jsrom dssam Circle.

v) - The aguplicant gasscd ihe qualijying departiscntal
ceaning. lon in 1785 which was conducteu por. jicdding up the
vacant post of J.isv in #,8 Circle {(Cowvined).the app]icant
docS ndE have any righéjul cgaim jor promotion to J.I'.0
against the vacancy of 4ssam fc¢l cowm Circl..

vi) deccording to uspartmentael rulcs, the qualijyed
canaidates are borne in q panil arrangcd&he in accord.ncce
with the incer-sc-scaiority Jor grospective promoéion/absor—




o A
btion as J.T.0 against Sfubure vacuncies of chac ciircle.

vii) 411 the qualified candidaces of 1785 § ualisying

czaminaiion incluuing the applicant were selected Sfor promotion

in J.7.0 against the oacagncies of N.E Circle u,to 17568 hLectt-
year and deputed for inauction training.

viei) The vacancies in the cadre of J.T.0 against which
L he applican. and other gqualijiea candiaated were selected for

promotion weee recgined in J.E. Circle ZBrEexkR8& wuring

bifurcation of the combined circle. -

vz ) - 425 poses oS JI.0 alonyg wiih gqual numwper of ofJ i~
cials wsre transjcired to 4dssam felccon Circle ai the formation
stage. Theré wgs no carréea over oacancy .n the JT0 cadre in
dssam @ircle.

Tké vacancies which were created subsequgnt to th..
Jormation of Assam ‘elecom Circl. have been silled up according
to the «_ctt. ﬁales'aﬁd Jua ta of vacancies . The year to yzar
vac.ncies against ivircct “#cctt. ,uata were Siulled up from
open market. Simzlarly Jor Lepdkl.( Promotional) quaia test/
exanination <ere conaucted and sclection made on the pasis of
the result andseniority among the qualijied cqnaidates. 411
the officials l.s:ed in the panel are awaiiing Jjor training in
their turn accodaing (o cheir position in the 1ist.

L'he training o/ the apglican: and absorotion as
JI1'0 on oul-oj-turn basis againsi ci.her Quatu\of vacarcies will
wepfiueALhe tghiful cladm of other canaiaates.

The applicant appear.a in the JI0 ualijying
exgmination cond.uctcd by Assam Telecom Circle jfor promoiion to
JTO against jurtur vacancies{ He came out suceesss/ul and enlis-
tedim in the panel. The applicant s also selected Jor

X 3
assti, Dirocior Toizorrs {LOgel) {Ciontu B )
0/ {he C. G. ° ’

assam Circle, Guwsieti
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training aend prowotion to JIQ against the vacancyes of 13%

against departmental quava.,

The alplicant has deliberately supressed the above
faot to influence the CAT decision in hAis Jjavour. ‘

4s the applicant has volunt.reu to sek& sit in the
test held 1775 it can be interpréted to imply that h. has
guben up his claim jor promsction to JT0 .n the basis oj 1785
eraiination against vacancics of H.E. Circlc.

) ior that aié any Bate the impuged judgment &
Crder is liable io be quashédd | |

It isp thereforc, respectfully prayea that, your
honour may please ideview Lhe judgement and order dated 2.7.357
passed in O.4. Wo. 59/9.

And for this act of kindness, your petitioner
a8 in dupy bound shall e€ver prraye.

s 0. Affldal)lt s en g

N

agsit. PDirecior Pememn oo gnlf
Q[0 the C. G

. ) o e
sasem Circls, Guowsoalis
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AFTIDAVIT.

I, Sri, B. C. Paul, Assistant Direcctor

Te¢lecom. (Legal) OFsice of .he Chief General ianager
Assain Telecom. Circle, Guwahati do hereby solemnly siate
ana affirm as follows :-

74 That I aqi ihe dssistant Direcior TeleCoii.
(Legal) serving in the office of the Chief General
Hanage *, Assam I'elecom. Circle, Guwahai and as such, I
cam fully acguinted wilh the Sfacts and circumnstances

of tihe case. ’

s That the statements made in t.i3 affidavit

anmd In ParagrapPhsS esesesescsncssecese Qre true to my
knowledge, those made in paras Jy2 39,5, & by ..
are true to my injformation and those made in the rest
of c¢his review petition are my huible -submissions
before this Hon'ble Tribunal.

And I sign this af/idavit coday on (01X
day of H#ebrugary, 7998 ai; Guwahati.

AR
b
Dcponent.

AEEE, Firacigy Telnng.

-~ /: ‘« 7&% ' @O ﬁr*r: -~
Advocat€'§cherk. ﬁW}/ e «
SRR Clicls,” G

ITacniified by me :

vy

‘5@62%:»7 cbe el W&, m‘ ﬁ?p 7@&4
Aeclonant”, Ski B C o) | eston £n ecbokebind
bo My. S. AU, Adieedle o 24 1678 ooy

%Mﬁ%”%wiﬁm%’

8L, Direetay Teiems 006

Sepem Circie, Goroahett-RI 008
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL * S T P
GUWAUATE BENCH )
Ml e T e . R . , \ ‘ 5
B PO BN ! i
Oliguml /\[)[)ll(,dtlon 40.59 of 1996 4
Dato of deciuion: This the 2nd doy of July 1097 } “ )
1aaud, S
The Hon' ble Mr, jusuce D.N. Baruah, che—Chalrman oo
. ' R R
‘ " The Hon'ble’Mr G.L. Sanglyine, Administrative Member R
. ‘ A : : : ch
:, - Shri Madan éhandra Gayatti, L ey S T B
Resident of {farun Nagar, - o o o > F; )
Guwahatl, _ N " veesesssApplicans ]; Yy
LYY ELL T X o L
By Advocate Mr J L. Sarkar and Mr M Chanda. ;‘ f ."I‘:
I . I RRRTIT SO TR . D _li o
- versus - ‘ ; i S
! ; ; i L RS
) - SRR ISR : AR
. 1. The Union of India, through the SR L ! SR &
- Secretary|to the Government of India, , . | ' _— Sl
' _Ministry of Telecommunication, PR _ - '3
{ 5 Dcpartmebt of Communication, ) : A
] li New Delhi. i i ‘ L
[ N . . T . - [T W
2. The Director General, ‘ ) l | o
Department of Commumcauon, R ' ;‘ g;
’ Government of India, ‘ o , :
f New Delhi. '-
3. The Chief General Manager, Telecom, ‘
. i Department of Telecon,
. \ : ‘IFE ‘Circ'le, .. .
, AN ~ Shillong. | ; : Yoy e (
©t 4. The Chicf General Manager, Telecom, , )
‘( 7 Assam Circle, Guwahati. Co <. RESpONdents
i : By Advocate Mr S. Ali, Sr. C.G.5.C. "
1 \
Y ! : . ,
. ! ‘ T
ORDER o g
1 1 i ‘
3 . . ’ "':3». ' ?
© BARUAH.J. (V.C.) Lo
In this application, the applicant has.prayed for issuance
of appropriate direction to” the respondents, b o T
2. Facts for the purposc of disposal of this appligation
are:
In 1975 the qpplncant was appointed Phone InSpéc’t-,-r.
1z
[{is wnext promotional avenue was jumor Telecom Omcer (for .
short JT0). The applicant was selected’ m‘the quahfymg depg{hgpental ; '
. e ‘ ;
‘:) / € I B '::‘ d
s SRR PR
. ; f
: i
o
. ‘ :{“ . {
TR B
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0 A A
st o
I
@ l o
{¢ ‘
' 'exdminatiox? in the year 935, He.-was to undergo
. .
th(, post of JTO at J..bbai[,ur. The t‘ainin,; was for
s . i‘ S R A
, thlrtyseven. wecks. The applicant, however, ,cou’jd campieté only *' XN
‘ . . . o

| ; 'thlrtytwo weeks as he fell sick and as a result he was compelled fd'- ,'.'

{ i ‘
! = I . Tt ~;- .
]g !to return. [The training was necessary for the‘,purpose of p(ononon { z
!

f ‘ Rt ! i -2 ,""i oy . i ;‘. o ‘
v - and it waﬁ, the duty of the department alslo ;jw make l]@CGSSét‘Y-“
: L . . - '. l" 2« PR
o arrangemenlts for imparting the training. Al.s' the apohcanti comd‘ }
not complete the training ‘because of his! illness the applicant.. - i
‘ | : . o
i S i
| .‘ppmdchcd the competent authority by submttmg .representation. I
i i 'xl AR F
; .| On 10'9°19i91 the apphcant was allowed . t!o resume his training s "
[ | : ‘é”x ,i. F " “E SR
! b o
| .1 for the second time. However, this time ‘the authority mpooed i
. Y -‘ : )
l 1 - . . ' ) : ' y‘:
. the conditions that on successful complejtlon of the penod of ' ;'
' i ’ ¢!
- e ' . S
: : training the applicant lwould be 4required"!th serve ;in the N.E.f T
IR ' B cmr '
' . I i . . L I . 2 L. [
y jCl!‘Cl(‘: and also he shall be made junior to rtPe other p'_erson_!s who -~ s
P b ; '. B L
‘,, 5: received th{e training. According to the"applicant this - imposition .~ ;‘
e _ o I : SITH A
H, T of C(mditio‘}ws is illegal, unreasonable and unfailr. Hence the present RERTEE R
A T TR R R A
Coad application.: A R | H N
. . O { : i .
‘ : We have heard Mr. J.L. Sarkar, ilea{ned. counse’;l for: i* :J 5. i
P - ' R ! EAE
o the ‘applicant and Mr S, Ali, learned Sr. C.G.5.C. Mr Sarkar. submits ..~ !
~ Y . ' ‘ ' a t ; i
- ~ that the imposition of the conditions, namely, that the aleicant %i
: o would he required to work in the N.E. Circle and that he shall,_f- i :
. . : o : i it
a . ’;be junior to the other candidates who received training earlier, = i i
{ N : ! Ly 1
; H . ' v“’ 5 .
: ! .Ewas not in accordance with the provision of rules.| The lc;:arned-gi !'
. | . . ' o i
. , S ! : oo oo
| - ,counsel further submits that there is no;such rule ienabling the ! ;i
| ' Lo ' . 1 ;
i o {authority to impose such conditions. Mr Sarkar also submits that f; . i‘i
. ! A
‘ o _ _ . Lo b
} no such conditions wcre imposed on the persons who were sentt'i.i.i*‘ig‘_‘i
| i : o AR N
| for training earlier and also  subsequently. Mr. S. Ah, on the ‘ o
i }J N ] ! : i
: . other hand, supports the impugned ‘action of the respoqdenfs. t ; :
. | ' R
i According to Mr Ali the imposition of condition was reasonable @ -~ 1 ;
| . ' ; o
! and just. i g
: H i : ! o " :
' '
i
D o
f S
‘ ; P
; . g L
i : . ; i ; i
! l \ !
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On the rjval contention of the vartics it s now

- to bc seen whether the authority could impose such conditiony,
: I

"The adimitted fact, is that the authority imposed two conditions,
;

‘.

! 44 't
namely, (hat the !applicam, after completion of che period of

b
training would be required to work

in N.E, Circle, and that he

,'wuld be made jUIllOF to the other persons who received training
{

earher. So far the first condition is concerned there is no such
. I

i)rovxsr? under thej rules. At least Mr Ali has not been able -

]

,'( 't‘o sl|10 an)Lhmg i‘n that regard. Such conditions had not been

Al ‘T :

i mposedl on the other candidates, - o

SR ;

‘ "A ' .

| 5“. v;. i

Ji f

f L?at the! condition
I

1

Considering all the aspects of the ‘matter we find

of asking the applicant to work in the N.E.

Circle'i's net just, proper and fair. According to us it was an’

'arbitrury_.acl‘ of tlre respondents, Therefore, we hold that the '
'lr\posmon of such a Londmon cannot sustain in law,
TR I

h..‘f"‘h':

§;W¢ set aside the coadition that he should work in the N.E. Circle
NS

Accordingly

ﬁfter complc

. | ,n

is (\:oncer‘ned namely, that he shall
[ i

tion of the training. So far as the second condmon

n
be made junior tlo the other

. 'i),e_rsons” we, however, are pot
- 28
,& e ,

c—'(! :1( !eave lt

S :'. o

inclined to pass any order and

to the authority to consider the same ang pass a reasoned
|

nrder as to why he should be- made junior to the other persons

who had participated m the training earlicr, This must be done_

as early as possible, _at any rate within two months from the

date of receipt of this order.

6. ‘ The application is accordingly disposed of, However,

-in thc facts and circumstances
t

as l() Ccosts,
|

of the case we make no order

1
o - Sd/-VICC cHAlRmAY ‘
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