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List on 27,3.00 for orders,
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should not be
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No. 3/2000(0.A% No. 52/96)

Notes of the Registry Datt’ | ~ ° Order of the Tribunal !
R B Reoo; §27?3300'f;}';1w,uhr5 B. C. Pathak submits that
Lanwiee 6 molices he -will ' appear for the alleged
FY&_PQWU—O{ pod Lot .contemners and prays for adjournment. 1
de D Qeckon Ty ‘SQWJ Prayer allowed. | ' ‘
&m 3(»\%&‘3\0 Wee List on 24.4.2000 for further
lZﬂ—&PoMoU’\"’JS TRrowrh, order. |
R_Q%ée fPuf’;/" FCTN M'D‘ i -
Sy el D-No- LLD M(%/
/%{égz prd-3-2 200 cfoer
trd
24.4.00 Passed over.for -the day. . ..
mk | Meég&‘: 4:@
:
25.4..001 Mr B.C. Pathak, learned Addl., C.G.S.Csi@
Smeifs copy of letter No.C- 17();/17
9(TRS) dated 20.4.2000 and states, ‘_that :
. the process of 1mpl<=mentatloQ has W
— | already started. Place ‘the c.p. for
orders before the Divis»i'onl_h Bench on
N o 17.5.00. R -
Me@i%?/\
nkm‘
' 17.5.00 | Mr B.Chakraborty for the petlt.loner
3 - é - »2/‘1@0 Mr-A.Deb Roy on behalf of Mr B.C .Pathak'
O &“7 o /WM,{’ A flearned counsel for the contemners, ¥
submits-that implementation of the®®rder
/Q/f://( AW s e of the -Tribunal which was said to hx
have been started on the last date of
] hearing has not ye't e culminated in
. . ibhﬁ final order in favour of the appli-
/7\2'/0 /7‘ Loy ors bosone ‘: :Zt};elzaizs:zi;f Mr pathak nothing
/fo[g_(l, List on 13.6.00 for order. On that
day reply tc the contempt petlt‘lOn be
%woﬁ ) filed cr the progress of implementation
\9! of the order be brought to the notice
Nohep.)@nv&df © Wnﬂm&nﬂ of the Tribunal. ;
No 4 — ée—/wenw( e £~ | » %W
}7"’0’?”/ " adblie g el of "
%mfcaoﬂf/ﬂ Member (J) ‘
) pg - ‘



‘N \tfzés:‘;:.‘of the Registry ' Date Order of. the Tribunal ‘
‘ | 13.6.00 |Present :-Hon'ble Mr.D.C. Verma,
1 Judicial Member., '
-1 me.B. G. Pathak, learned Addl.
-'C G.S C. seeks 3 (three) months time.
,, S.L.P. filed by the department has
2 been admittedly rejected. Three months
. |time to file written statement and for
* |compliance within this period is being
sought '
S o : Time-is allowed,’ Llst for orders
N b tkem WW'\'\&" N on 15,9.00.
W pasm BHied .,
. Member (J)
- mk
L2000 .
i\ ‘ o
Sk yz ) . ('
!‘y'ﬁ'm. I\ :.. {l;e,\/—e/k Fr o Iilg b~ e
2 “ ~ o mO
‘ 22.11.00 present : The Hon'ble Mr Justice D.N.
' Chowdhury. Vice-Chairman. -
'.Heard Mr J.L.Sarkar, learned counsel
for .the petitioner and Mr B.C.pPathak,
learned counsel for the alleged contem-
29/ 1) v ner. Mr Pathak:has submitted that the
&9)7 d),/,(i ov\a&’%; orde}: in question has already beén imp
Lo, & Lot o //w mented and to that effect he sought to
2 /M {/m / ;M/ _ refef to some departmental communicati
e Lo 1L Ndvocad Let the contemners file its reply -
ot I
ist on 22.12.2000 for further ord
P N B o or
J’K( | . Vice-Chairma
bg
Moo,
: No - bmr\f Hjerv\ gl.akmww’r VAN _1' ._
'(,\M A . r)mrhoc r 22,92.00 | Heard counsel forthe parties,
Further two ueeks time is allowed to
2, file affidavit,if any. List on 9¢1.01
Q..-———- for orderse
No- wl ey heem Yyt Member Vice=Chairman
im
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' - | far been received from the respon-

1 25, 1.01

1m

lm

'12}323*‘

Ay meber (A)

13.2.01§

Y&

Reply to show cause has so.

-dents. The applicant prays for

| seven days time to examine the same.

List it on 25,1,01 for further

Bréers.
A
L~39\~r

Tcud
Vice~Chairman

List after 2 weeks as prayed for
learned counsel for the applicant. List

on 13.2.01 for orders.

\&e (L&Lwﬁpw
Member Vice=Chairman

The partieg have submitted the
.affidavit. The case now require to be

heard finally and dispose« of, List on

2243.01 for hearing,
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P. 2/2000 (0.A.52/96)

C.
.- Date j -+ Order of the Tribunal
30.4.01 It has been stated that the judgment
| and order of the Tribunal dated 17.7 .97
passed in 0.A. 52/96 is duly complied
and for that purpose the Order No.E2-
2308/1196-B(TRS) dated 27-3-2001 is
M\K ‘ produced before us. A copy of that order
Q/&/ i is placed on record. In that view of
};/\/ the matter f;he contempt proceeding
@V’ fb’ W 0’9 stands closed.
AW Y |
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CP. NO. Q% Y /2000
In O.a6 NO® 52/96

Shri'T. Sharma and others.

oov e AEElicarlt

| ~Vg= . Petitioners
Union Sf India and others.

eseee Respondents
Contempner

Ip the matter of ¢

An application under Section 17 of )
the Administrative Tribunal Act 1985
af for initiation of a contempt procee-
ding ‘against the contempner for wilfull
“and deliberaté violation of the Judge-
ment and order dated 17.7.97 péssed

in original application No.52/1996.

-

=And~-

In the matter of

Shri Pulsiram Sharma and others
Son of Iate Hari Prasad Sharma
working as Draftsman Grade-II
0/0 the Director Survey of India
North Eastern Circle,

Ministry of Science and Technology,

Shillong. - «ees Petitioners.

v’l



- Versus-

1. Shri Valamgiman Subramonium-
Ramamarthy

Secretary
Science and Technology

New Delhi. '

2. It. General Ashok U Kumar Ahuja
&rrveyer. Gene:bal of India
_ Dehradun ‘
Q Shri Brindaban Bandopadhyay
Dirgctor =
North Bastern Circle

.

Shillong. evees Contempnerse.

The above named petitioner -

Most Respgctﬁillx She;@ﬂ_:_ s

1. ~ That the petitioner had approached this Hon‘ble
Central Administrative Bribunal in original application

No. 52/96 ( T. Sharma and others -Vs- Union of India and
others) challenging the action of the respondents in revision
of pe} scales of Draftman Grade¥, II a:é-lI—H. petitioners
claim that they are entitled to draw Pay in the scale of

Re. 1400-2300 yhich is eduivalent to the pre-revised scale
of Rse 425<=700 and for payment of arrear monetary benefits
in terms of O .M. dated 19.9.87 end O .M. dated 19.10.94.

2. ﬁ;at the Hon *ble 'Tribunal_ took up the matter for
final hearing and after hearing the parties had been pleased

to direct the respondents/contemmners to place the aprlicanty

-
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in the scale of pay of Rs. 425-700 ( Pre-fevised/1400~2300

(reviged) in the manner stipulated in the ¥ O oM. dt. 17.7.97.
A copy of the aforesaid order dated 17.7.97 passed

in O+A+ N0 .52/96 is anneied herewith as Annexure-I.

30 \That immediately after pronounced the Judgement
and ordei' dated 17.7.97, the alleged contemner had Preferred -
an vwrit petition before the Hon 'ble Gauhati High Court dut
'the Hon 'ble High Court dismissed the writ petition on 31.7.99
and confirmed the Judgement and order dated 17.7.97 passed
by the Hon'ble Tribunal.
teel go k™
Copy of the writ—petition of the Hon 'ble Ganhati
High Court is annexed as Annexure = 2.

4o That thereafter the applicants submitted similar
nature of representation on 9.8.99 before the alleged contém~
ner No.3 along with the Hon'ble High Court order dated
317499 and with the Hon'ble Tribunal order dated 17.7.97,
but no action has been taken by the alleged contempnergand
it is p@eeefved that the alleged contempner has violated
the order willfully and deliberately.

Copies of the representation are amnexed herewith

as Annexure - 3 (series ).

5e That your petitioner beg to state that on 1.10.99
all the applicants have submitted similar nature of remainder
also, even fhan no action has been initiated by the alleged
oontempneré, Therefore, the deliberat$ non compliance of the

judgement and order passed by the Hon 'ble Tribvunal is amount
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to0 contempt of Courte. -Therefofe. the Hon'ble Tribunal bve

pleased to initiate contempt proceeding against the contempner

for willful non complisnce of the judgement and order dated

-'1707.97‘ passed :Ln' Oeho No.4 52/96

Copies of the remainder are smnexed herewith as
~ Annexure - 4 ( .Serievs de
6. | That this petition is filed bonafide and for the
ends_ of justice.
| Under the facts and circumstences statéd
above the Hon'ble Tribunal be pleased to
initiate contempt proceeding against the
coﬁtémmer’ for willful non-compliance
of the judgement and order dated 17+7.97
passed in O.Ae N0.52/96 and further be
Pleased to impose punishment in accordance
with law and be € pleased to pass any
other order or orders as deem fit and
proper.
-and -

for this act of kindness the petitioners

as in duty bound shall ever bra&.

YR EE) Affidavit )
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I, Shri Tulsiram_’ Sharma. son of Late Hari Prasad Sharma

aged about 50 years vorking as Draftsmen Grade # II in the office

of the Director, Survey of India, North Eastern Circle, Shillong,

petitioner in the above contempt petition do hereby solemly affirm

and declare as folloy ¢

1. I am the xR petitioner En the above contempt petition and

as such I am well acquinted with the facts and circumstances

of the case and also coilpetent to sign this affidavit.

2. That the statement made in para 1 to 6 are true to my

knovwledge and belief.

B That this affidavit is made for the purpose of filing contempt

petition before the Hon 'ble Tribunal, Guwahati Bench Guwehati

for non compliance of the judgement and order dated 17.7.97

passed in O.A« No. 52/96.

4. That I have been authorised by the other contempner to sworn

this affidavite.

And I sign this affidavit on this 9 th day of February,200.

Identified by

%Q\\/V\

Advocate

"F%b’2000

w&‘w ‘K*N

Deponent

Solemnly affirmed and declared before me
by the deponent who is ¥ identified by
Mrg. NeDe Goswami on © th day of
Advocate
Central Administrative Tribunal
Guwahati Bench.
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Draft Charge

Léid down before the Hon'ble Central Administrative ~
Tribunal, Gtzwahati Bench Guwahati for initiating contémpt
proceeding again st.the contemer/respondents for wilful
non compliance and disobediance of thé Judgement and Order
of the Hon'ble Tribunal pessed m Oehe Noo 52/96 dated
177497 and also.to irpose punishment gpon the contemer
for non compliance'of the judgement and order of the Hon'ble

Tribunel as mentioned above in accordance with lawe
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-CENTRAL ADMINISTRATIVE TRIBUNAL
. QUARHATI BENCH

R T

original Rpriication No. 52/1996s

Date of Crdex 1 This the 7 th July, 1997
. : ’ : © T "‘-{i

HON'BLE MRe JUSTICE DoN.BARUZH, VICE~CHATRMAN
JGNOBLE SHRI GoleSANGLYINE, ADHINISTRATIVE MEXBER

1, Shri Tulsiram Sharma & Otherae ,
(All the 76 applicants are working as Draftaman CroIX
nnder the Director, Survey of India, North Bagtarn
Circle, Shillong under Ministry of Sclence and
Techonologye Govts of India, Hew Delhde)

Ry ‘Advocate Hre AcROy, MreJeLeSarkar,:Hr.H.Chanda.

g X
‘ .
1. The Sdcretary, Ministry of Science & Techonolagy
tiew Delhie | - o

2. ‘The Surveyor General, ,
Survey of India, '
Block B, Hathibarkala Est'.avte. ) o

DEHRADUN, |

The Director, Survey of India, | ,
North Eastern Circle,
Shillonge

By Aggocate ML oAcKeChoudhury, 2AddleCeGeS.Co

T | "OQRDER.

. ‘,“ e A.A: : "ﬁ .
S o SANGLYINB MEMBER(A) 3
t : .

All the 76 applicants are Draftsman/Draughts=

e~ {
wmen Grade II under the Director, Survey of India,

0“%0 North Eastern Circle, Shillong. They have been perni=

tted vide our order dated 9-4=96 to join in this

'Single application{

2e The applicants are drawing pay in the scale

"ﬁi;6’2ﬂ1/4j of pay of Rse 1350«2209o ;n-this application they elaim

1% °

that they are entﬁiled to draw pay in the scale of

pay of Ps. 1400-2300 which is equivalent to the proe
A —————— !

revised acalE BL fse 425700 and for payment of

ayrrear monetary benegits efther in terms Of OC.MoitC
\l 5(13)~E.111/87 dated 11~2~1987 or PoMoROo13( 1) =i/ 3t !
’:// dated 19—%0w94; In £he_éufvéy of India there-axai
R | o | g conta o
ST : ¢




ftsman, namely; (1) Topo Trainee L

The

3rd Pay Commissjion merg

R3+330-560/~ . However,

T~y

8¢1350-2200, The 8cale of pay of-Seniof Draftsman in
 Ordinance Factory was also %¢205~280 on the basis of
the 2nd pay Commisaion. In the 3rd pay Commission the
‘scale of pay of Draftsman was placed at Re330~560, The
Drafesman of Ordinancerpacgory who were drawing E?F}mﬁ”
in the scale ofipay agitated in theACourt of law against
this scale of Pay of ks, 330-560, Ultimately in Civil
Appeal No.3121/81(P.5ab1t; and others Vs,Unfon of India),
the Hon'ble Supreme Court allowed the replacement of the
8cale of pay by the scale of pay of g, 425-700/-,
Consequent to the Judgment the Government of India,
Ministry of Finance, Department of ‘Lx;&nditu:e issued
the Office Memorandyn F.N0.5(13)-E.Ié787 dated 11-2-87
extending the benefit of the Judgment to similarly
pPlaced Dra&ﬁhtsmen in other Ministries/Departments of

the Government of India to the effect that the Draughts-

(3) Draftsman Grade,III, %

edEGrade II and ¢r

Draftsman ang Placed thenm in Lhe scale of ﬁay of

later on the Government of India
decided by o.M, dated 19-3-77 o Teétained Grade II ang
Grade ITT Separately and placed them ip the scale of

| pay of k. 330-<480 and gs, 425~600/- respectively. As a

fesult of the 4th Pay Commission, the scale of pay of

; {
- | fy
Draftsman Grade II in the Survey of India became ‘ S
|
l
H

leén 288 were in the Pay scale of k. 330-560 based on the
: D S N

o
5
g
o]
o¥
o
4
-
L 4
™~

ade III l




_I.
a

3'.,4\‘91 A BRI
h MJR'MM G»w-mu-mn x:»\u;a:; T A

o

given the snale ofjm.425-700 notionally from lm°=1Q73 iV ' ‘é

{
&
.',I
&
A
w f
s
s
&
s
i
A
;

~and actually from 1~8=87. 1IN the Central Public erks i

Department(cpwn) the scale of pay of Draftsman based

on the 2nd Pay Commission was % 180-380. In the 3rd Pay

£ Draftsman Grade I was 50330w560. ;f

ommission the scale o
0f Ce.Pe¥oDe agitated against this scale ofx
'”?ﬁﬁﬂ

the Award of the Board of Afbitrgff%g“

The Draftsman
pay and according to
 ¢ion the scale of pay was raiged £rom Rse 330«560 to h;=§'; o
'k; 425-7q/ﬁ4/'The Government of India, %inistry of Fincnce, .

nditure issued o.m.uo.F.e/s9-E.III/ez

Department of ExXpe
ﬂmen Grade 1I 7in

A\
N

other offices/Departments of the Government of Indiaimay',
1

dated 13-3-84 to the effect that Praught

also have the scale of pay of Fse 425-700 as those of the’
M

CoPeWaDo provided the recruitment qualifications of Drdught*

smen in these offices Or departments are similar to those

EingﬂE:?:f\“ prescribed in the case of Draughtsmen in the Ccntral

gﬁﬂf}'f: . “'\a Public Works Departments The benefit was to be given

iiéz J“ | }? notionally with effect from 13t22j82 and actual bcncfit

;J}ufiriif | /} 4o pe allowed from 1-11~83¢ The staff side further agita~ i
TmET T ted agalmst the clause of recruitment qualificati°n Placed

in the above referred to Oells dated’ 13—3m84. The Govern-

ment of India conceded and revised this decision accor-ftJ

ding to the office Memorandum No.13(1)-IC/91 dated

_ 19-10~19%4. As a result, the Draughtsmen Gr.IXl in the
;'. , ofﬁices/Department of the Government of India other .
than CPWD, who were drawing pay in the SCdle of pay of

i
b | o %.330*560/-,also were granted the revised gcale of q' . fﬁf

425-700/- subject to the conditions laid dowm: in the |

i

S
A V RSe

M »
O.M. The condition relevant to Draughtsmen Grade-II is
M ‘

that the minimum period of service for placement from

1200~2040/~/Che post carcy=

thé post carrying scale of Bse
’—...—-—"'"” "'

*ing"the séal?“of $ 1 1400~
/

of

2300(Pre«revised scale,
1 i,

»




A | o R \

oy ' pay m.330-560 to 425-700) is 5 years. This benefite s
was allowed notionally with effect from 13-5-82 and \\

.

- -
actually from 1-1&-83.

3. Some of t&e applicants submitted OsAoNO.135/95
which was disposed of by the Tribunal on 20-7-95 with
a diLection to the respondents to consider ‘and decide
whether the beneﬁit of the revised pay scales should
be extendedleo the applicants. The applicants were
given liberty to approach the Tribunal, if ‘so advised,

if the decision of the respondents is again«t themo

The respondents thereafter had issued the order NOe

k; s1/06/001(95 dated 31-1-96 which is impagned in the’

§
i7
\
i

”Qpresent Ooriginal Application N0.52/964 hccording to

-

‘:f“ , this order the respondents had considered the question

whether the benefit of the revised pay scale extended
to the Draftsman in Government office other than the L
C.P.WoDe vide Ministry of Finance OsM.N0+13(1)=IC/91

dated 19-10~1994 referred to above can pe extended

to the applicantse. They had come to- the conclusion

that the benefit of the O.M. dated 1q—10~94 can not

be extended to the Praughtsmen of the Survey of
India. on the yround that their qual ification for
recruitment is not similar with tnat?of the Draughts-
men of the C,P.W.D.0or other departments. the scope

" of their promotion is not similar with that of the
Draughtsmen of the CPwD, their type and pature of

works, duties and responsibilities are not similar

.
=~

///z/ ' { | contd/-

K\ with those of the Praughtsmen under the C.PeWeDe

MR TS
gt ey e A

s i b

e ™

g, B A
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and their Pay structure had not teen and {s pot at rmr
with the Pay structure of Draughtsman in the CPvD Jr

in other Organisations,

4e HrcA.RQy. learned counge} for the applicant’,

submitted that the grounds given by the respondents in
support of their refusal to grant the benefit provided

in the OM.dated 19-10-1994 to the applicants are untenzl:le
in view of the stipulations in the 0.M. &nd that the

applicants are entitled to the higher Pay scale of

Re 1400-2300/=(Pre-revigeq scale k. 425-700) 1n terms of
; ‘the aforesaig O0.M, dated 19-10-1994, Mr.A.K.Choudhuryi !’
‘ the learned Additional Central Government Standing Counsel,
| on the other hand, vehemently supported the impugned |
o action of the tespondents, Ye have hearg counsel of both
~ T~ sides. We are now to see whether the refection to grant

" the benefit provided in the o.M, dated 19~10~1994 to (}o

e DI L

y i;applicants is at all Sustainable,

Se At the outset, we reject the rlea of the respondents
@ T “ that the applicants cannot no% agitate against the pay

: | scale granted to them as they!had accepted the scale of

Rse 425600/~ since 1977 angd hgd never earlier sought for

the benefit coﬂferred by the 0.M. dated 123~3-1984, 1¢ may

Original Application arose asfter ths O.M, déted 19~10-1994 by
éﬁich the recruftment qualificat ion cliuse 8tipulated in

the 0.M. dateq 12-3-1984 was &nb#tituﬁed by the minimum period
0f service clause, This revised order took effect from
13-5~=1982 notionally and from 1--31-1983 actuallyo'with

the {ssuc of the 0.M., dateg 19+10~19294 the applicants

contd /-
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are in a differentisituation and they we}e of the
view that they could thereafter get the benefit pro=-
vided in the 0.M. from the respondents. They sought
for the same but their prayer was rejected by the
reSpondénts as pef the impugned order dated 331~1-1996.
It 48 this rejection thatvhas given rise to the

present Original Application.

6o The OsM. dated 19«10~1994 is concerned with

application of the scales of pay of Draughtsman

Grade I,II and III in the CPWD to the corresponding
Grades of Draughtsmen in other offices/departments

of the Government of India. The appli;ants are Draughts-
man Grade II in the Survey of India, which is one of

the offices/departments of the Governmeﬁt of India.

They are drawing pay in the pay scale of Ps.1350~2200
(pre~revised Rss 425-600). The question in this O.A.

is whether the applicants are entitledlto draw pay

in the scale of pay of B 1400-2300(Pre-revised
425«700). The Praughtsman Grade II in the Surxvey of
India had the same pay scales as those of Draughtsman
in otﬁer officesyDepartments of the Government of
India. For instance, their scale of pay on the basis

of the 2nd Central Pay Commission was 205-280 as was
that of Sre.braughtsman in Ordinance FaCtory; In the

3fd Pay Commission their scale of pay was 3»30-56()/«a
since 1-1-1973 which was same with those of the
Draughtaman II in the CPWD and in the Oidinanée
Factory in whosetcases the scales had been raised
-frcm 330560 to ko 425¢7QO/f. It was only in 1977

contd/= °
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to 425-600/-. Therefore, the applicants, CGrade )X

""to draw pay in the pre-revised scale of fs:

or ih the revised scale of %.»1400w2300/é.

 O.M.dated 19-10~-1994. We are however, unable to agree

that the pay scale of the applicants was raised

Draughtsmén of Survey of Indié. were in the sca;é !
nf pay of Re 330~560/-~ initially and were drawiné :]
pay in the same pay scale as those mentioned in

the 0.M. dated 19~10-i994. %ﬁe respondents seem to be
Jabouring under a conceptioA that the Draughtsmen |

of the Survey of India are infeziér to or, at least,

different from the Praughtsmen in other offices/
Depart&ehts of the Government of India. Therefore, f
according to them, the applicants, who are Draughts-
man Grade II in the Survey of India, are not enéitled
4252700 |
-
Hence they
denied the applicants the benefits granted to Draught=

smen Grade II of other offices/Pepartments by the

TS S

with the contentions of the respondents in this O.A.
The scales of pay Qtanted by the Avard of the Board
of Arbitration to the Draughtsmeh éfade I,XI and III
of the CPWD were made applicable to the Draughtsmen .£  -
Grade I, II.and III respectively of other offices/ :

departments of the Government of India, other than

the CPWD, by the O.M. Dated 13-3-1984 on condition

that their recruitmeht qualifications are similar
to those prescribed in the case of Draughtsmen in “ ';
the CPWD, Further, those who did not fulfil the o é
condition will continue to draw pay in the corres= '; »_f%
ponding prc-~revised scales, Thecse wvere the only |

conditions placed in the 0.M. dated 13~3-1984 and

contd/=




i

T e s AR
RO T

g

these conditions were done away with by the O.M. dated

s

19-10~1994, Para 2 of this O.M. datced 19-10-192%4

IR
WERTI TS e

a7

‘readst

o, The President is now pleased to decide
that the Draughtsmen Grade T,II and III in
officea/Departments of the Government of India
other than in CPWD may also be placed in the/
gscales of pay mentioned above subject to tgé
folloving o :

e e it e

(a) Minimum period of service for place- 7 years,
ment from the post carrying scale cf |
Rse 975-1540 to Rse 1200-2040(Pre-revised

" scale B, 260-430 to Rse 330-560).

Minimum period of service for placement 5 years:
from the post carrying scale of Rs. o
1200-2040 to k. 1400-2300(Pre-revised Ps. Sl
330-~560 to Rse 425=700). _ b

(c) HMinimum period of service for placement 4 years i
from the post carrying scale of Pse iy
14002300 to Rs.1600-2660(Pre-revised Rs, Lo
425-700 to R, 550~750)." : ? ﬁ

The texrmns of the O.M. above are‘clcar and unambiggous.
‘No distinction on any ground whatever is made hetween
Dréughtswen Grade I,II and III of one office/departmént
of the Government of India from those of another office
or department or CPWD..Thc O.M, simply lays down that ;ii
hinimum pericd of service in a particular grade woul.d .
determine the eligibjility and entigicmen;to be placed

in a particular pay scale. It is only the respondents 5

t

who bhave brought into the O.M. interpretations extra= .

il

neous to it in their efforts to deprive the appl@cantéﬂ

i3
B o &
R,

of the benefits grantcd by the O.M. dates 1q~10~1994.;

‘1

This is arbitrary and unfair. The Draughtsmen Grade & S
in CPWD who jefe originally placed in the scale of
ray of Rse 33¢*560 were placed in the scale of P

|
/ 425700/~ on|the basis of the Award, The O.M.
. :

in? . cont.@ /=
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statea that Draughtsman Gre.II in offices/departments
of the Government of India other than in CPWD who

werae drawing pay in the scale of pay R 330-560 may
also be placed in the scale ks 425-700/~(Pra-revised)
subject to certain conditions. The Dra&ghtSman Grade 1II
in the Survey of India were initially in the scaleée of
pay Of Ree 320-560 on the basis of the recommendations
of the 3rd Pay Commission €11l 1¢77 when their pay

scale was ralsed to R 425~600/=+ In our view under

the facts and the circumstances stated herein abcvgﬁ&

the terms of the aforesaid O.M. dated 19-10-13394 ax
RO . }

applicable to the applicants. A¢cordingly, we set’ aside

the Impugned orxder No.$M/06/001/95 dated 31-1-1936.
Further, we direct the respondents to place the appli-~

| cants in the scale of pay of R 425-700(Pre-revised)/

1400-2300 (revised) in the manner stipulated in the
w

1 0.M. No.13(1)~IC/91 dated 19-10-1994 and allow them

Vet
to draw pay in the scales with effeet—from the date

applicable in the casge of each applicant respegpively.

This shall be complied with by the respondents within

3{three) months from the date of receipt of this

order by Respondent No.3. The respondents eliall also

allow the con uential benefits provided 4in para 3

 0f the 0.M. dated 12=10-~1994 nentfoned above to the
applicantsoe
The application is allowed in terms of the above’

directions. o order as to

Sd/-VICE CHALRMAN
S3/-MIMBER (A)

I ?/ﬁ?

PR TAR AT B S

L) - - --.y,
CGRee g bl T



i
i
: - i -
. WY SHEST | R SRR A ST | iR w@ry o WReY | widw, @afh X %ﬁ?{ 3R aRPR AN I EE
' - e i o A AR YR At TR A f at, 311
B icaticnYor . - ey Date of dell tth Date on which the copy Date of making over the 4 cHH
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! IN THE GAUHATI HIGH COURT B
, ' M
. £
o . (The High court of Assam,Nagaland,Meghalaya,Manip“r' E;iﬁh
Tripura, Mizoram and Arunachal Pradesh) VEH
I
'
Civil Rule No. 4733 of 1997 IR
: 1. The Secretary, !
E Ministry of Science &
Technology, New Delhi.
2. The Surveyor General,
Survey of India,
Block B, Nathiharkala Estate,
Dehradun.
3. The Director, Survey of India,
North Eastern Circle,
Shillong.
A eee Peotitioners
~Versus-
1. Central Administrative Tribunal,
Gauhati Bench, Rajgarh Road, i
Guvahati- 781005. E
2. Shri Tulsiram Sharma VQF
3. shri sSatyajit Kumar Dey i
4. shri Tara Prasad Kharal '5;
5. shri L.B.Pradhan ;5
6. shri Pradip Kumar Neogi iy
7. Smt. Nandita Das L Qf?
i l Ty
s 8. Smt. Ncblbﬁra Tiewla ;i ;
“ b
9. Shri K.B.Gurung S
10.smt. Pandora Sohkhlet 1§: w
SR
11.Sm:. Maries Nareen Laloo 5§~ 4
‘ : R
12.Shri Kajal Kumar Bhattacharjee R
13.8hri Arun Kumar Baidya
%/ . COnta L B ) 2/"‘
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14. Smt. Joya Adhikari

15. smt. Shantikqmari Ghimire

16, Smt, Lawmzuaﬂi !
: |

17. smt, Rekha Mech

18. Shri Dilip Kumar Deka

"19. Smt, Mita Dasgupta

20. sSsmt. Subhra Gupta

.21, Shri Shambu Singh Solanki
22. Shri Sudip Dutta Chowdhury

h??23. Shri Donbor Singh Lartang

24. Shri Ranjit Sukla Baidya

,25; Shri»?rabash Paul
' 26; smt. Erboline Majaw
. 27. smt. Spirian Kharangi | " :;;
28, Smt. Everymai War jri i
29. smt. Evelynnnora Ryngsai
30. Smt. Ritikone Majaw
31. Shri Chaman Singh Negi
32. shri Mustag Ahmed Swer
33. Smt. Bartilla Khyllep
34. Smt. Arunima Dutta
35. smt. Sofiana Kharkongor
36. Smt. Manjula:;Bhattacharjee
o 37. Smt. Hildaline Makhiew
38. Smt. Tapashi Mishra

39. Shri Bhubaneshwar Das

40. Smt. Amebba Roy Chowdhury
41. smt. Caroline Lamo -

42, smt.ridelis Jyrwé
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53.
54.
55.

56.
57.

58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.

|9

-.3"'

Shri S.C.Roy
Shri S.2. Rahman
Smt. G.M. Sohten
Shri B.Das

Smt. D.Majaw

Smt. R.C.Nonghri

Shri A. Mannan

Shri M.M.Umlong

Shri E. Lartang

Shri Durgesh_?urkayastha
Km, A, Tombi Singha

Smt. Sartita. Ghodh

Smt. R.Kharbuki
Shri B. Dohkhrut

Smt. M.Diengdoh

Smt. M.A.Kharbuki
Smte. N. Kharbtong
shri K.C.Das

Smt. S.Nongbsap

Smt. Margarita Sawian
Km, B. Marbaniang
Smt, Dipti Kar

Smt. Rita Tarafdar
K. Konta Nongkynrih
Km. A. Bhattaéharjec
Smt. Junu'Sarma

Smt. E.L.Nongbri
Shri Ashutosh Das
Shri Jeevan Kumar

Smt. M, Lynngh
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74. Shri T.Lyngdoh

75. Km, Ritalia Mukhim

~r—r L
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76. Shri 5.C.Sabdakar . }
|

77. Shri T.K. Mandal.

Of fice of the Director, Survey of India, North Eastern

i)
I S

Circle, Ministry of Science & Technology, Government

of India, Shillong. !

cee Opposits Parties

!

I

PRRESENT ' ’

The Hon'ble the Chief Justice Mr. Brijesh Kumar

The Hon'ble Mr., Justice P.G. Agarwal

For the petitioners:- Mr. D.Sur, Central govt, Staniing
cCounsel

For the opposite partiecs:i- Mr. A.RoOy

Mr. M.Chanda ' E f’

n-
Mr. S.Duttz, Advocates

Date of hearing:- 29.6.1999

Date of Julgmentszs-~ 217 99
—

JUDGMENT Al MDER

i

P.G.‘\Qﬂfwal, Jo !

<
i [}

This Civil Rule is directed against the. '
order passed on 17.7.97 by the Central Adpinistrative
Tribunal, Gauhati Bench, in Original Application No.
52 of 1996.

2. Respondent Nos. 2 to 7}7 herainafter referred

i e

LY X
| as the apnlicants who are working as Draftsman unier

“pytnd
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terms of the above mentioned Office Memorandum ang

hence the present apneal by the Union of India/ Survey

of India.

sk

S. We have heard Mr. D.3ur, learned Ceontral Govt,
Standiing Counsel for the pétitioncrs and Mr. A.Roy,

learned senior Advocate for the respondents.

S
6. Mr. A.Roy, learned counsel for the re5ponﬂ6nt;
applicants has fairly submitted that the edacational

qualifications amd other eligibility criteria for
Draftsman G;adg-II in t&c survey of India are
admittcdl;:;;irigr to tﬁat of CPWD( Central mublic
Works Depaftment, Govchment of India).

1 ;

7. The Office Memorandum issued by the Government
; A

of India, Ministry of Finance dated 19.10.74 reads,

as under: =~
" OFFICE MFMORANDUM

' Subjects: Revision of pay scales of Draftsmen
Grade 1,II and III in all
Government of India offices on the
basis of the Award of the Board of
Arbitration in.the case of Central
Public Works Department. | SO
The undersigned is directed to refer t ]
this Department's M No.F.5(59)-F.T11/R82
dated 13-3-1984 on the subject mentioned

above and to say that a Committee of the

)

o

National Council(JCM) was set up to conSiécf
the request of the staff side that the
following scales of pay, allowed to the
Draftsmen Grade I,IT and I1I working in CPWD’

contd ies..
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(
the Director, Survey of India, North Eastern Circle,
Shillong under the Ministry of Science & Techn@lod},

-
Government of India. Initially their pPAay scale Masg
Rs. 269~ 430/~ per month. As per the recommeniatiép'of?
the third Central Pay Commission -the Draftsman | ,
belonging to Grade-II and Grade-IIT in the Office éf
the Survey of Iniia were merged togetie r anil placed
in the scale of pay of &s. 330-560/-. However, the '
Government of India latar on decided to retain separacé
Grade-II and Grade~-III Draftsman. In this writ petfti&h
w? are concerned with Grade-II Draftsman working in
the Survey of India, Subscqunntly as r fourth Pay
Commission report the scale of pay of the apwlicanﬂs,J
who all belong to Grade-IT was fixed at Rs. 135022200/,
The apnlicants' claim is that they are entitled to ﬁ
pay scale of Rs. 1400~ 2}00/-.'Fhe apnlicants also;,%
prayed for extending th& benefits of the Finance ;{

. ! ’ .
Ministry's 0O.M. No. 13(1§)-1c/91 dated 19.10.94 to them.
i

3. The case.of the appellants is that the benefits
of the above mentioned Nffice Memorandum dated |

19.10-94 can not be extended to the apnlicants as thcif
qualification for recruitment is not similar/ identicali
with that of the Draftsman of CPWD or other Dcpartmantg.

!
Further the scope of their promotion, time and nature

'

of the work, duties ani responsibilities are also not

similar or identical.

4. The Central Administrative Tribunal vide the

impugned order allowed the prayer of the apnlicants in’
Contd. ... L

s
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on the basis of the Award of Board of Arbitration,
‘it may be extended to Draftsmen Grade I, II and IIT.

A irvespective of their recruitment qualificaton,
in all Government of India offices:

Original Scale Revised Scale
on the basis of
the Awargd

(Rs)
Draftsman Grade I 425-700 | 550-750
Draftsman Grade II 330-560 425700
Draftsman Grade III 260-430 330-560 '

2. The President of Indin is now pleased to
decide that the Draftsmen Grade I,IT and IIT in
offices/departments of the Government of India
other than in CPWD may also be placed in the séélc
of pay mentioned above subject to the following :

(a)  Minimum period of service for placement 7 9ea§s
from the post carrying scales of gs ? -
9751540 to ks 1200-2040 (pre - -

revised rs. 260-430 to gs. 330-560) k

(b) Minimum periold of service for placement . 5§ years
from the post carryina scale of s. 1
1200-2040 to rs. 1400-2300 (pre revised
Rs. 330-560 to fs. 425-700) R

AP

o 10
(c) Minimum perlod of service for placement 4 years .

+

from the post carrying scalo of :
o Rse 1400-2300 to ks. 1600- 2600(pre~Lovised -

RS« 425-700 to Rrs. 550-750) }

3. Once the Draftsmen are placed in the regular
scales, further promo&ions would be male against
available vacancies in higher grade aml in
agdcordance with the nbrnal eligibility criteria 1laja
down in the recruitment rules.

i COntﬂ.... %
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4, The.benefit of this revision of scalas of pay
would be given with effect from 13-5-1982
notionally and actually from 1-11-1983. ‘

sS4/~ I
(shyam sSuniler)

. » :
Under Secretary to the GovchMGng
of India."

, ;
:fj 8. The above mentioned Office Memor andup sz

the subject matter for consilderation and ﬁh» dccision

by the Apex Court in the case of Union of India ani
others versus Debashis Kar amd otlvrs roﬁﬁrtdd in
1995 supn.(3) SCC 528. The Apex Court hnlﬂ in
para-12 as under

"12. By the s5aid oﬁfice'memornn&nﬁhc

3overnment of India, after considering
|
R
|

Grade I,II amd I1T worklng in CPAD on

the request of the staff side that tho

scales of pay, allowed to the Urafr‘mo

the basis of the above Award of'Bogrd,

of Arbitration may be extended to

Draftsmen Grade TI,II ani III iﬁrcSpéctive

of their recruitment qualifications  in -

all Government of India offices, has -

décidcd that Draftsmen Grade I,II in

of fices/departments of Lhe Hﬂvnrnméhr bf
e India other than in CPWD may..also be plﬂccd

in the revised scale s of pPay on thovbasis

of the award subject Lo certain minimum
period of service as mentioned in clauses
(n), (b) and (c) in para 2 of the offjcé
mcmoranjum. The benefit of this revision
of scal»slof pAYy under Lthe Office ,
Memor anduth dated 19-10--1994 has been given

retrospectively with effect from thé same
~ ‘ nl. .
LS Contd;..l
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Office Memorandum dated 19,10.1994. The decision in Union

-of India versus Debashis Kar (suora) squarely anewars the

9\

~9-

dates as was giveh by the Office Memoranium
dated 13-3-1984, i.e., from 13-5-1982 notionhlly
and aétually from 1-11-1983. In respoct of -,
draftsmen who fulfilled the requirement relating
to the period of service mentioned in the said
Office Memorandumgdated 19-10-1994 on the
relevant date the:question whethe r thedir {
recruitment qualifications were similar to thos

in the case of draftsmen in CPWD would notlmfis

PR e YU S

and they would be entitled tn the ravised pﬁy
scales as granted to the dAraftasmen in CrwD
irrespective of their recruitment qunlification#.
But in respect ot those draftsmen who did not |
fulfil the requirement relating to thea period
of service prescribed in para 2 of the Office
Memorandum dated 19-10-1994 the question whether
their recruitment qualifications are similar 'to

Y those prescribed for draftsmen in CPwD is re&uired
to be considered for the purpose of deciding
whether they are entitlrd to the benefit of the
revision of pay scales as per the office

memorandum dated 13-3-19014,"

9, In view of the'above we find no force in Ehe

submission of the appnellants that the O.M. dated 19+410,1994

is not apnlicable to the draftsmen belonging to Survey of

India as the waiver of recruitment qualifications based
stated above
on misconception. As/zugzR/the above apnlicants are not

required to possess the qualifications similar to those

in the case of draftsmen in CPWD and as such the Offiéc ;
Memorandum dated 13.3.1984 is5 not apnlicable to themvﬁnd |
épparently this was the reason as to why the requireﬁént. .&
relating to the period,of service was incorporated in the %

contde.
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aisej by Lhc apnellant
of the Coantra)l Adminiq&r

submissionsg r
8 and the decis 1on

ative Tribuna) s ;
JUNal stands f ; ’
Justifieg UI]} l
10, In the ‘ :
result we find no merit in this writ ‘
}
petition anj it is |

accordingly dismisseqd.

gr te dc r e [ L] & = . o
e

. Lo e e “*& ﬁkq£>\ ‘\<A\*

\S)C — /O(w/mzamz C\\\ "‘X\)rz}f( \‘Q\(:?i\k

Judy

The stay

O fu;,/\j) Be2/4 oAl

i J 3/5‘- 71

/ L,//
RS
- Sl
E sl
iz
R
]
- sk
PR ¢
; :
i &4
. ! )
i 13
i “y
. N |.
) |
oo iE
: ]
. 1 ..
RTINS (4 :i
S |
LIRS 1 |
[ERRE :
{eo 'R ,
i : ‘
.': ¢ \: l
i '
P
i
B .l o
K ‘r";
’ i
N !
3 1
1. L
“ )
l [} .
| L




' ‘7/9 /] MAIUX . — &

- ‘ R : , 5
FheDhirectim . o : 5 C
Sorvey afilndin '
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¢
Ref @ Civil Rule Na. 173397 and Judgment di. 31.07.99
' passed thercon by the How'ble Gusvahati high Court S
uphokding the decision/order de 17,0797 of the - :
Centeab Administeative Tribunal, Gowahati Beneh,
passed in QLA No. §2/96.

‘fmmm' st atheid ki nm 1y The Hivcieting, Llinity ol Scienee & Technolopy, New Dethioand The surveyor (ll‘llLlA!
Survey af Fnabiay, apes it il judpe ment d Order de 170797 passed by the Central Administative Tribunal, Guwah; m

S Bench, in O AU NoCS2/96 geanting, pacpatity to the undersigned. has been (||'m|<<cd by the Hon'ble (mwalmu Hwhﬁ

pySeE

.

e D 3 e o >

\\'blh lclvtcnu lu the 'I|N|\H Swe Tave the hotour 1o lllf‘ |Iml the ¢ IVI| Rule No, 4733/97 prcfcrrcd hy ynu" _

e vip Lo

Cantt il easy ot vulu- e |||r|;'|m i epstested uneer reletence ahove, E : !
. : ' l
M is |v.ul|m ntto mention ere that while disimissing the above noted writ petition the Han'ble "I[ I court he lﬁ'
f.ilu‘ (Igu‘.mn ol the ¢ «-lm al Adiministianive Dodnnal o he \\hnlly justiticd and as such vacated the, seatlier ordder d g
k. Y7 pasied in CR, A73197 whe ichy the order n! the Cential Administrative Tribunal dt. 17, 07 97 (passcd m§
Y)Y /\ Nn 52 /‘)()) WiS dd\(‘(l i o '
| o
. A ‘ i
i view ol |l|v citeustanees winated abwove the order ol the Tridonal e 47 07.97 standi revived and tnls. -
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The Director,
North Eastern Cirele

g

Survey of India. 1
B
Shillong, :

SUB : DUE HONOUR TQ HON. IIGH COURT'S JUDGEMENT.

Ref” @ My application dated 9th Aug. '99 addressed to youand copy o the Seey. D.S.T. i SiG.

R L -

Sir

i
With reference to my application cited above, | have the honour to remind you that no action Ims S0 iy ;‘

been initiated afier a lapse of one and il months on the subject. ‘Therefore, it is once apain '“""“‘?" l!ml ol
neeessary action may Kindly be taken so as th mpcinent the Hon, ¢ mnl s judgement at your earfiest p{lc.lsu
. X . g' ey F‘y.
" Fhanking you. 2 S
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. Yours faithfully, .
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To - _
The Director,
North Liastern Clirele
Survey of India,
Shillong,

I
sSuB I)L_l' I_LLN_()IIR FOHON, Ill( HCOURT'S JUDGEMENT,

Rbl’ i My upplicminu dited 9 Auge, 99, ndddressed 1o youwand copy 1o the Seey, LS, nod S« I,

Sir ‘
With u.luuu.c o my application cited a

hove T have the honour to remind your that no
been initiated after o lapse of one

‘and halt maonths on the subject. Therefore,
neeesshry action may kindly bie taken so

action has so far

itis once again requested that

as toimplement the Hon, Cont® s judgement at your carlicst please.

Thanking you.

- R .

‘ Yours l.mh(ully
Date : 1-10-99.

o IR o

it

(d-® uRK‘WﬂsT“B

D mown 5d.o.tf
No. 12 DO Q\\EC)
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IN ¥HE -CEFTRAL ADMINTSTRATIVE, TRIBUNAL § N

Guwe = GUWAHATI BENCH
/
IN THE MATTER OF : {
N : Contempt Petition No. 3 of 2000.ig§
. i :

n
Original Application NO. 52 of 1996
Sri Tulsi Ram Sharma & Ors.
.+ sPetitioner
~Versus
BRESHXOBXIH ,
Sri V,.S.Ramamurthy & Ors.

...Alleged Contemners

-And=-

IN THE MATTER OF :

~f
Affidavit in oppasi2ion submitted
by the Contempt Petitioners against
the Affidavit in reply filed by the

alleged contemners.

The Petitioners above named most humbly and

respectfully beg to state as under :

1. That your petitioners duly received a copy of the
\ Affidavit in reply filed by the alleged contemners No.
1 and 2 in the above contempt petition and carefulyy
gone through the same and also understood the contents
thereof. The statements made in paragraphs 2 and 3 of
the affidavit in reply,denied by the petitioners and
 further beg to state that orders and necessary instructions

we;e already issued by the Government of India, Ministry

of Sci :
bclence and Technology, New Delhi for implementation
(¢

of the Judgement and Order dated 17.7.97 long b k
« /o3 ack vide

Contd.,.,
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their letter bearing No. SM/04/010/2000 dated 16.10.2000
and letter bearing No. EZ-6168/1196-8 (T.R.Sharma) déted
20.10.2000 by the Officer on Special Duty and Surveyor
General of India, Ministry of Science and Technology,
New Delhi respectively., In both the orders mentioned
above, it is clearly stated by the Ministry of Science
énd Technology, Govt. of India that the problem being
faced bn implementatibn of the Tribunal's direction
has been considered in the department of Survey of India
to implemén£ the direction of the Tribunal by taking the
service already rendered in the Grade of Rs. 330-480
(Grade III) and keep the applicant in the scale of pay
of Rs. 425-6000 (Grade II) till completion of five yeéfs
and after completion of five years of service in the &wo
grades combined i.e. Grade III and Grade II in the pay
scale of k. 330-480 and Rs, 425-600 thereafter the applicants
may be placed in the scale‘of m; 425-700 by aprlying this
eligibility cpndition of five years prescribed for
placing them in the scale of pay Rs. 425-700 would be met.,
After 1.1.1996 the applicants would be placed in the scale.
of Rs. SOCO~8000 instead of Rs. 4500~7000 and further

busnr!
stated, Survey of India is requested for immediate necessary .
action and intimate the department the action taken in
;ﬁﬁ“éﬁ;%EL; In both the orders dated 16.10.2000 as well
és in the order dated 20.10.2000 paséed by the Govt. of
India, Ministry of Science and Technology were in conformity
with the order passed.by this Hon'ble Tribunal in O.A.
No. 52/96 dated 17.7.97. Therefore the grounds of delay ,.

as stated in paragraphs 2 and 3 are not correct. It is

further stated that in the order dated 16.10.2000 as
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well as in the order dated 20.10.2000 it is clearly

admitted by the Govt. of India, Ministry of Science and
Techhology gﬁé@ the condition for placement the contempt
petitionerasin the higher revised scale is five years and
also laid down the procedure howf these five years period
are required to be computed for the purpose of placement
the applicants in the higher revised scale and also there
vare categorical directionyg from the Government of India,
Ministry of Sciende and Technology to comply with the
order of the Hon'ble Tribunal in the manner indicated

in the aforesaid orders dated 16.10.2000 and 20.10.2980,
The relevant‘portion of the order dated 16.10.2000 as
well as the order dated 20.10.2000 are quoted hereunder for.
perusal and convenience of the Hon'ble Tribunal :

"To

The Surveyor General of India
Survey of India
Dehradun-248001 Dated 16 October, 2000

(Attention : Shri Jaswant Rai, Deputy
Surveyor General)

Sub : Implementation of directions of C. A, T
Guwahati Bench in 0.A., No. 52 of 1996 -

Shri Tulsi Ram Sharma and Others Vs. Union
of India.

*q

Sir,

I am directed to refer to your letter No. E2~573¢€
/1196-B(T.R.Sharma) dated 28.9.2000 on the subject
mentioned above, The problems being faced in
implementation of the Tribunal's directions has been
considered in the Department and SOT is requested

fo implement the direétions of the Tribunal by taking

the service already rendered in the grade of Rs,330-
480 (Grade-IiI) anc keep them in the scale of pay of
Rs. 425-600 (Grade-II) €ill comp
After completion of five years
Grade combined,

letion of five years.
Service in the t wo

Grade III anc Grade II in the
~480 and &s, 425-600,
in the scale of pPay of R, 425-700.

pay
they may be pPlaced
By applying this

scale of Rs. 330
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the eligibility conditions of five years prescribed
for placing them in the scale of pay of Rs,425-700
would be met. After 1.1.1996, the applicant would

be placed in the scale of pay of Rs.5000-£000

instead of Rs, 4500-7000. SOI is requested to take

- immediate necessary action and intimate the Depart-

ment the action taken in the matter.

Yours faithfully,
Sa/-~

(R.,P,Nair)
Officer on Special Duty

Dated 20 Oct. 2000

TO

The Director v

North Eastern Circle

Survey of India

Shillong

SUB : IMPLEMENTATION OF DIRECTIONS OF CAT,GUWAHATI
BENCH IN O.A. NO. 52 of 1996 - SHRI TULSI RAM
SHARMA ANL (OTHER VS, UION OF INDIA.

Ref : This Office letter No. E2-5562/1196-B(T.R.
Sharma) dated 20.09.2000 and No. E2-5986/1196-
B (TRS) dated 6,10.2000,

——————

The probiems faced in implementation of the
Tribunal's directions has been considered further
in the Départment and you are requested to implement
the directions of the Tribunal by taking the service

already rendered inthe grade of Rs. 330-480(Gr.III)

- and keep them in the scale of pay of Rs.425-600

(Grade II) till completion of five years. After
completion of five years service in the two Grade
Compined, Grade III and Grade II in the pay scale
j<hd R« 330-480 and Rs. 425-600, they may be placed

in the scale of pay of &s, 425-700. By applying this

- the eligibility conditions of five years prescribed

for placing them in the scale of pay of Rs. 425 200 -

e
vy

\
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would be met. After 01.01.96, the applicants would
be placed in the scale of pay of Rs. 5000-8000

instead of Rs. 4500-7000. You are requested to take
immediate necessary action and intimate the action

taken in the matter.,

sS4/~
(JASWANT RAT)
DEPUTY SURVEYOR GENERAL
for SURVEYOR GEili. AL OF ILDIia
Tel. To. 746191"

It is quite clear from above orders dfated 16.10.,2000
and 20.10.2000 that there are no ambiguity regarding
fixation of pay of the applicants placing them in the
higher revised scale in terms of the judgement and order
dated 17.7.97. As such the contention am® of the alleged
contemnersZ are not based on fiact and the same are

categorically denied.

Copy of he letter/order dated 25.5¢. 2000 and [6-l0-Zo00

o) 20.10.2000 are annexed As Annexures 1 & Zﬁrespectivelj

2. That your petitioners deny the statement made in
paragraphs 5 and 6 of the Affidavit in reply filed by
the alleged contemners 1 and 2 and further beg to state

that the Judgement and Order dated'17.7.97 in 0.A.

No. 52/96 has not ket been implemented although the

alleged contemners claimed that the Judgement and

order dated 17.7.97 passed in O0,A. No. 52/96 has already

been implemented., It is categorically stated that although

necessary order and procedure for fixation for placing

in the higher revisegd pPay scale has been laid down by

the Government of India, Ministry Of'Scienge Technology

vide their order dated 16.10,2000 ang 20.10.2000 but

for the reasons best known to the authority no fixation
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is made either in the light of the judgemenf and order
dated 17.7.97 passed in 0.A. No. 52/96 or in the light
of the orders dated 16.10.2000 and 20.10.2000 for the
purpose of implementation of Judgement and order dated
17.7.97 but most surprisingly the alleged contemners
pProposed to make fixafion of the pay of the contempt
petitioners in the name of implementation of the judge-
and order dated 17.7.97 passed in O.A. No. 52/96 which
are appeﬁded withthe letter of Surveyor General,
Dehradun issued under letter bearing No. EZ-6463/1196-B
(TRS) dated 6.11,2000. A mere perusal of fixation

shown in the annexere to the letter dated 6.11.2000 is
quite different and ‘contrary to- the formula laid down

in the letter dated 16.10.,200pand 20.10.2000 by the
Government of India, Ministry of Science Technology

as well the Surveyor General, Dehradun and also contrary
to the judgement ang order dated 17.7.97 rather it can
ke rightlyfgéid that no such fixation as proposed in the
annexedre of the letter dated 6.11.2000 was brayed by
the contempt petitionerégikxxxﬁﬁxx through Original
Application No, 52/96 nor any such order of fixation is
passed by this Hon'ple Tribunal in the Jjudgement ang
order dated 17.7.97. There is no relevancy in the proﬁosed
fixation shown in the Annexure of the letter dated
6.11.2000b§gkthe Jjudgement ang order dateg 17.7.97. Aé
such it can rightly be said that the allegeqd contemners

deliberately did not implement the Judgement ang order

dated 17,7.97 passed in 0.A. No. 52/96 by this Hon'ble
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India, Ministry of Science and Technology dated
16.10.20008hd 20.10.2000 in conformity with the judgement

and order dated 17.7.97 pbassed in 0,A. No. 52/96,

That your pepltioners approached this Hon'ble
Tribunal through Original Application No. 52/96 praying
for a direction to place the applicants in the pay scale
Oof Rs. 425-700 (Pre-revised). The Respondents duly
contested the Original Application before the Hon'ple
Tribunal and ;he said O.A. was decided by the Hon'ple
Tribunal on 17}7;97 in favour of the bPresent petitioners
with the following directions

" The terms of O, M. above are clear and unambiguous.

No distinction on .any ground whatever is made

between Draughtsmen Grade’I, II and ITI of one

'office/départment of the Government of India from
those of another office of department of CPWD,

The 0O.M, simply lays down that minimum Period of

service 1n a partlcular grade would determine the

ellglblllty and entltlement to be placed in a

particular pay scale. It is only the Iespondents

who have brought into the O.M. interpretations

extraneous to it in their efforts to deprive the

applicants Of the bernefitsg dranted by the 0.M, dated

19.10.1994, This is arbitrary and unfair, The . |

Drafightsman Crade II in C.p. W.D. who were originally |
rlaced in t he scale of pay of Rse 330-560 were .

blaced in the scale of &, 425-700/~ on the basis

of the Award. The O.M. states that Draughtsman -

India other than in CPWD who Were drawing pay in

the scale of Pay Rs.300-560 may also be Placed ip

the scale of Pay of ps, 425~700/ - (Pre-revised)

lm - ,..‘. :
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" subject to certain conditions. The Draftsmen
Grade II in the Survey of India were initially

in the scale of pay of k. 330-~560 on the basis of
Recommendations of the 3rd Pay Commission till
1977 when their pay scale was reised to R, 425=700.
In our view under the facts and circumstances
stated herein above the terms of the aforesaid
O.M, dated 19,10.1994 are applicable to the
applicants, Accordingly, we set aside the impﬁgned
order No. SN/O6/501/95 dated 31.1.1996. Further,

'we direct the respondents to place the applicants
in the scale of pay of Rs. 425-700 (Pre-Revised)/
1400-2300 (Revised) in the manner stipulated in
the C.M, No. 13(1)~-IC/91 dated 19.10.94 and allow
them to draw pay in the scale with effect from
the date applicable in the case of each.applicant
respectively. This shall be complied with by the
respondents with 3 (three) months from the date
of receipt of this order by Respondent No.3, The
respondents shall also allow the consequential
benefits provided in para 3 of the O0.M. dated

19.10.94 mentioned above to the applicants.

The application is allowed in terms of the

above directions. No order as to costs,"

It is quite clear from the above directitdon of the
Hon'ble Tribunal that the applicants/petitioners who
arewDraughtsman Grade II should be placed in the scale
of pay of Bs. 425-700 (Pre-revised)/1400-2300 (Revised)
in the manner stipulated in the 0O,M.

per para 2(b)-an¢ also be Pleased to direct the respon-

7z

dents to allow the petitioners to draw the said pay

dated 19.10,1994 asv



scale with effect from the date in which they were

- placed in the scale of ks, 425-600 applicable in the pay
of each applicant respectively with all consequential
benefits provided in para 2(c) and 3 of the O.M. dated

19.10.1994,

It is stated that the Hon'ble Tribunal while
disposing the Original Application it is categorically
observed in para 2 of the Jjudgement and order dated

17.7.97. The relevant portion is quoted below 3

*

"The condition relevant to Draughtsmen Grade ITI is
that the minimum period of service for placemént
from thé post carrying scale of ks, 1200-2040

to the post carrying the scale of Rse 1400-2300
(Pre revised) scale of bay Rs. 330-560 to 425-700)
ié 5 years. This benefit was allowed notionally

with effect from 13.5.1982 and actually from
l.11.83,"

in parégraph 6 of the judgement as follows

"The question in this O.A. is whether the applicants

are entitled to draw Pay in the scale of pay of

Rs. 1400~2300 (Pre-revised 425-700) "

In view of the above Observations ang decision

bPassed in 0,A. No. 52/96 the petitioners are straightway

entitled to be placed in the higher pPre-revised scale of

Rs. 43B-700 in terms of the judgemeﬁt and order dated

17.7.1997,

Ze. That your betitioners beg to state that the respond-

dents preferred an appeal before the Hon'ble Gauhati High

Court under Article 226 through Civil Rryie No. 4733/97
(The Secretary Ministry of Science ang Technol

09y, New
CAT & Ors.),

Delnhi vs, [
However the Hon'ble High Court

-
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confirmed the judgement and order of the Hon'ble
Tribunal vide judgement dated 31.7.199?. The Original
respondents being dissatisfied with the judgement

dated 31.7.1999 passed by the Hon'ble High Court,
preferred Special Leave Petition before the Hon'ble
Supreme Court through SLP to appeal (Civil)/2000 CC
2082/2000. The Hon'ble Supreme Court also pleased to
dismissed the said'Appeal after condoning the dleay and
thereby confirmed the judgemeﬁt and order dated 17.7.97
passed in O.A. No. 52/96 and 31.7.1999 passed by the

Hon'ble High Court in Civil Rule No. 4233/97.

That most surprisingly after dismissal of the
Sp cial Leave Petition by the Hon'ble Supreme Court,
the respondents particularly Surveyor General of India -
issued an order vide letter bearing No. E2/1196-B
(Tulsiram Sharma) dated 25.5.2000 whereby it is ordered
to implgment the decision of the Court in respect of
those 76 draughtsman (Applicants), for placing them in
the pay scale of Rs, 425-700, computing 12 years minimum
period of service from the date of initial placement

of the applicants in the pay scale of Rs, 2260-430/~

The mode of implementation of the order of the
Hon'ble Tribunal claculating minimum waiting period

of 12 vears for placing the applicants to the scale of

Rs. 425-700 is contrary to the order Passed by the Hon'ble

Tribunal in 0,A. No.
S

52/96. The above decision of the

urveyor General is highly arbitrary, illegal and unfair,

It is stated that the respondents cannot implement the

order of the Hon'ble Tribunal dated 17.7.97 in any other

manner, than the manner Prescribed/ordered by the Hon'ple

T . 0
ribunal, therefore actions of the I'eéspondents to imple-
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ment the order of the Hon'ble Tribunal computing 12

yvears of minimum service @eriod for placing the applicants
in the scale of R, 425-700 (Pre-revised) is amount to
violation bf the order of the Hon'ble Tribunal. It is
pertinent to mention here that all the applicants are
already working in the pay scale of Rs. 425~600 (Pre-
revised) therefore applicants are entitled to be placed
in the pay scale of ks, 225-700 (Pre-revised) in the

manner prescribed in the aforesaid judgement dated

17.7.97.

It is categorically denied that the applicants
working under the Respondents could be reached to the
scale of Rs, 425-700 after a period of 7 years as stated
in the impugned order dated 25,5.2000, this statement
is totally false, hisleading as because there is no
scale oﬁ pay of Rs. 425-700 in existence presently in
the department of Survey of India for any category of
Draftsman working under the Respondents. Therefore the
above statement made in the order letter dated 25.5.2000
with an ulterior motive to deny the benefitAof scale of
Rs, 425-700 to the applicants by the respondents as

ordered by the Hon'ble Tribunal,

That it is stated that the applicants have already

submitted a representation addressed to the Secretary

on 26th June, 2000 braying for implementation of the

judgement of the Hon'ble Tribunal in the manner

LS

prescribed

by the Hon'ble Tribunal. The applicants stated in detail

regarding the mode of implementation of the order. It is

stated that whatever past benefit granted and enjoyed

by the applicants in the matter of scale of Pay now cannét

be reopened or taken away in the process of implementation

of the order of the Hon'ble Tribunal dated 17.7.97
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The Hon'ble Tribunal be pleased to declare that
the respondents are hot entitled to compute minimum
waiting period of 12 years for placing the petitioners
in the pay scale of R, 425-700 and further be pleased to
direct the respondents to implement the order of the
Hon'ble Tribunal dated 17.7.97 in the manner indicated
in the judgement and order dated 17.7.97 in O.A. No.

52 of 1996,

That it is stated that the Government of India,
Directorate Ceneral of Works CPWD vide Office Memorandum
No. 23/14/97-EC-IX dated 16.10.97 in pursuance of
Government of India, Ministry of Finance Notification
dated 30.9.97 was pleased to place the Draughtsman.
Grade II from the Pre-revised scale of R, 1400-2300

(Pre-revised Rs. 425-700) to Rs. 5000-8000 and also pleased

to place the Draughtsman Grade I who were in the scale

of Rse 5500-175-9000. It is pertinent to mention here

that following the judgement and order dated 17.7.97
passed in O.A. No. 52/96 the present applicants have

been declared that the Dradghtsman Grade II of Survey

of India at par with Draughtman Grade IT of CPVWD in

view of the Office Memorandum issued by the Government

of India, Ministry of Finance vide O.M, dated 13.3.1989>
and O.M. dated 19.10.1994. The relevant portion of the CCS‘
revised pav rules 1997 for drawing office staff as well as

t

Office Memorandum dated 18.10.97 are quoted below :

"X DRAWING OFFICE STAFF

a) Draftsman Grade/II/  1400-40-1800-50- 5000-150~

Senior Draftsman 2300 €000
b) Draftsman Grade 1/ | 1600-50-~2300
. =50~ -60 -~ - -
Head Draftsman 2660 5888 L7

Contd...
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c) Graduate “ngineers 1400-40~1800-  6500-200-10500

recruited_against 50-2300

posts of drawing/ 1600-50-2300-

design office in 60=2660

subordinate Engg.

cadres 2000-60~2300~
: 75-3200 '

o.M, dated 16.,10.97

"OFFICE MEMORANDUM
Subject : Upgradation of pay scale on architectural

sides, Horticulture side and Drawing Staff
D/Man side.

In pursuance of Government of India, Ministry
of Finance Notification dated 20.09.1997 regarding
implementation of pay scales of the following cate-
gories of staff of C.P.W.D. as indicated in Part 'b’
~of the first 3chedule to the Notification of the -
Ministry of Finance dated 30.09.1997, are hereby

upgraded/revised as under w.e.f.01.01.1996.

S1.No. Name of Post Existing Upgraded/
~scale Revised pay
scale
1 ‘ 2 3 4
1 Aassistant 1400-2300 5000-8000
(Arch. Deptt)
2 Architectural 1400-2300 6500-200;10500
Assistant
3 Assistant 2000~3500 7500~250-12000"
Architect
4 Sectional 1400-2300 5000-150~-2000

Officer (Hort)

5 Draughtsman- 1400-2300 5000-150-8000
Gr. II
6 gra¥ghtsman 1600-2660 5500-175=-9000
r,
2. All the concerned may take necessary action

for implementation of these pay scales accordingly.d
Lngly.vs

: §§/— Illegible
ey. Director General,"
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Tn view of the above revision of pay scale following
SthIPay Commimsion Recommenfiations the present petitioners,
Drafﬁsman Grade II of Survey of India who are declared
at par with Draughtsman Grade II of CFWD particularly in
the mannter of pay scales are also entitled to revised
scale of R, 5000-8000 instead of &s. 4500—7000 as decided
by the respondents. Moreover present applicants are also
entitled to the benefit of paré 2 (c) of 0.M. dated 19.10,.
1994 i.e. present petitioners are also entitled to be
placed in the revised scale of R, 5500-175-9000 pre=-
revised (1600-2660) in terms of para 2 (c) of the 0O.M,
dated 19.10.1994 in the manner stipulated in O.M, dated
19.10.1994 by the Government of India, Ministry of
Finance as the applicants are entitled to the benefit of
the scheme of 19.10.1994 has alreacy been confirmed by

the Hon'ble Supreme Court.

Tﬁat your applicants beg to state that on 11.8.2000
the Survey of General India, instructed the Director,
Survey of India, N. E. Circle to implement the judgement
gend order dated 17.7.97 in terms of the impugned mode
of fixation laid down in the letter dated 25.5.2000.
However, the applicants being aggrieved by the mode of
fixation sought. to be implemented by the impugnedfggzéd
25.5.2000 submitted a representation dated 26.6,2000
before the authority. Thereafter the matter was examined
again in detail before the higher authorities and
thereafter the Surveyor General was pleased to issued
another letter regarding mode of implementation and

Pey o Ferrms A
fixation o??the=judgement and order dated 17,7.97 bearing

letter No. E2-6168/1196-B (T.R.Sharma) dated 20.10.2000

wherein it wws stated that the judgement of the Hon'ple
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Tribunal is required to be implemented taking the

service already rendered in the grade of 330~-480 (Grade III)
and keep the applicant in the scale of Rs, 425~600 (Gr.IT)
till completion of five years. After completion of five
years service in the twd grades combined Grade II and

Crade III in the pay scale of Rs. 330-480 and Rs. 425-600

arplicants may be placed in the scale of pay of Rs. 425~

700, by applying this eligibility condition of five years

prescribed for placing them in the scale of pay of

Rs.425-700 would be made. It is further stated that in
the said clarificatory letter dated 20.10.200 after

1.1.1596 applicants would be placed in the scale of pay
of Rs, 5000-8000 instead of ks. 4500-7000 and also requested
to take immediate necessary action and intimate the action
taken in the matter. It is clear from the letter dated
20.10.2000 that the direction passed by the Surveyor
General of India in conformity with the terms and conditions
laid down in the judgement and order dated 17.7.1997
computing five years waiting period in xXh® terms of the
provision laid down in the C.M, dated 19.10.1994. But
most'surprisingly immediately thereafter another impugned
letter bearing No. E2/6463/il96—B(T.R.S) dated 6,.,11.2000
has been issued by the Surveyor General of India stating )
inter alia that now the Ministry has approved the
implementation plan as detailed in the statement in respect
of 76 applicants/petitioners as enclosed for immediate

necessary action after verifying the facts from service

records to implement the judgement and order dated 17,7.97

passed in 0O.A. No. 52496, It is also sEated in the saig

tmpugned letter dated 6.11,2000 that differences of high
er
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bPay drawn would be treated as Personal Pay and to be
adjusted in future increment and the benefit of revision
.of scale of pay, be given with effect from 13.05,.19¢82,
But surprisindgly the mode of fixation shown in the
Statement therewith is contrary to the brocedure laig
down in therletter dated 20.10.2000. As per the impugned
letter dated 6.11.2000 minimum waiting period for place-
ment in the scale of 425-700 has been calculated as
11/12 years whereas in the order dated 22.10.2000 it
was rightly shown that for,placement in the reviseg

N ==
scale of Rs. 425-7oq,be computed after completion of five
years in the grade of 330-380 ang 225-600 combined. But
now the Tespondents made a clear departure from the mode
of fixation earlier given vide their letter dated 20,10,
2000 in confﬁrmity with the Judgement and order dated
17.7.2000 in C.A. No. 52/96, It appears from the various
correspondences of the respondents regarding imglementa-

tion of the judgement and order dated 17.7.97 that on

grant of benefit of Pay scale of gs, 425-700 (Pre~revised)
which is also éonfirmed by the Hon'bile High Cour

as Hon'ble Supreme Court, It is relevant to mention here
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dismissed the SLP on 31.3.2000. The respondents thereafter
has submitted before the Hon'ble Tribunal in C.P. NO.
3/2000 in O,A. No. 52/96 that they will implement the
judgement ard order dated 17.7.97 within a period of three
months, but although ®iy ten months have already elspsed
respondents in fact did not implement the judgement and
order datea 17.7.97 in total viblation of the judgement
and order paésed by the Hon'ble Tribunal, but passing

one after another contradictory orders which is not in
conformity with the judgement passed by the Hon'ble Tribunal.
In the facts and circumstances finding no -other alternative
the applicants pray before the Hon'ble Tribunal for a
direction/elarificatien regarcing mode of fixation of pa§
of the applicants. It is pertinent to mention here that the
order déted 20.10.2000 appears to have been passed in
confﬁrmity with the judgement and order dated 17.7,97.
Therefore the Hon'ble Tribunal be rleased to direct the
Lespondents to grant benefit of the judgement and order
dated 17.7.97 in terms of the instructions laid down by the

Surveyor General in his letter dated 20.10.2000.

That your applicants beg to gurnish the detail
comperative chert regarding the mode of fixation sought
to be implemented by the respondents by order dated 20. 10,
2000 and 6.11, 2000. A detailed comperative chezt in respect
of three applicants out of 76 applicants are shown at
Annexure- favel g

That your applicants beg to state that it is quite
clear from the above table that the mode of fixation
prescribed by the order dated 6.11,2000 wh

ich is contrary

to the Judgement ang orcer dated 17.7 97 passed in 0.,a



-]

No. 52/96. A mere reading of the above makes it
abdndantly clear that the formula adopted by the Surveyor
General of India by his subsequent letter dated 6.11,2000
is detrimental to the interest of the petitioners and if
the same is implemented in that event the applicants/
petitiohers shall suffer financial loss. Therefore
RerPoonds—ts
Hon'ble Tribunal be restrained she nespondents from
implementing the judgement and order dated 17.7.97 in
the manner prescribed by letter dated 6.11.2000 and
further be pleased to direct the respondents to implement

the judgement and order dated 17.7.97 in the manner

bPrescribed in the said Jjudgement.,

In view'of the above RABEUAXKXBEEXL XS categorical
direction of the Hon'ble Tribunal and also in view of
the order dated 16.10.2000 and 20.10.2000 there is no
scope on the part of the alleged contemners to propose
any other fixation formula including the formula of
fixation has been proposed XX®® to be made vide their
letter dated 6.11.2000 which is inconsistent and the
same 1is not relevant with the order passed by this
Hon'ble Tribunal in 0O,A. No. 52/96. Therefore it appears
that the‘alleged contemners in the mame of implementation
of the judgement and order dated 17.7.97 rather made an
attempt to deprive the acplicant from their legitimate
claim which is confirmed by the Hon'ble Tribunal by its
Jjudgement and order dated 17.7.97 in 0.A. No. 52/96.
Therefore the attempt of the alleged contemners to violate
the order of the Hon'ble Tribunal dated 17.7.97 is deli-

berate' and the same cannot be said to be bona fide as

claimed by the alleged contemners, It ig Stated xkak in
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paragraph 5 of the Affidavit in reply thit there is

somé doubt on the part of the alleged contemners on the
method of implementation and entitlement of the applicants
in the Original Application regarding the scale of ray
and fixation. But after passing of the order dated
16.10.2000 and 20.10.2000 by the Government of India,
Ministry of Science and Technology and also by the
Surveyor General of India, Dehradun there is no scope

on the part of the alleged contemners to mgke an attempf
to fix up the revised scale of pay in any other manner
except the manner indicated in £he judgement and order
dated 17.7.97 and in the line of which the Government
also passed the order dated 16.10.2000 and 20.10.2000.,
Therefore it is gquite clear that the alleged contemners
now acted in a manner violating the order of the Hon'ple
Tribunal dated 17.7.97 and it is established in the facts
and circumstances that their action are not bona fide and
as such they are liable for imposition of punishment

in accordance with law for deliberate violation of the
Jjudgement and order dated 17.7.97. It is true that
contempt does not lie when there no deliberateégd violation
og/the Court order but in the instant case it appears
even after the clarification and)mode of fixation laid
down by the Government of India, Ministry of Science and
Teéhnology the present respondents wilfully made a
departure from the judgement and order dated 17.7.97
putting 12 years servine for replacement of the revised
'higher scale in place of 5 vears of service in spite of
categorical direction, It is spedifically”f laid down in

the order dated 16.10.2000 and 20.10.2000 in conformity
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with the judgement and order dated 17.7.97. Therefore
question for treating waiting period of 12 years for
replacement in the scale of Rs. 425~700¢ is contrary to
the judgement and order dated 17.7.97 and also contrary
to the Govt. of India, Ministry of Science and Technology
order dated 16.10.,2000 and 20.10.2000. As such violation
of the order of the Hon'ble Tribunal by the alleged

contemners are deliberate, wilful and as such Hon{(ble

Tribunal be pleased to initiate eontempt proceedihg against

the alleged contemners.,

1t would be evident from the Annexure-ggr&ﬂéi,
prepared by the petitioners of O.A, No. 52/96 citing
éxamples and on fixétion of pay as per Judgement and
order dated 17.7.97 in conformity with the Govt, order
dated 20410.2000and the impugned formula of fixation
Proposed byvthe alleged contermers vide order dated
6.11.2000 in totad violation of the order of the Hon'ble
Tribﬁnal_g;der. A mere perusl of the said fixatiop
formula woulg clearly show that the formula adopted by
the allegeq Contemners through their letter dateg
6.11.2000 is detrimental to the interest of the present

betitioners ang the same was never prayed by the Present

betitioners ag because the formula laig down in the

letter dated 6.11.2000 is mad

S0 confirmegd by the
Govt. order dated 16.10.2000 and 20.10.2000.
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No.52/96 as such the petitioners protested before the
alleged contemners as because no such prayer was made
by the original applicants in the O.A. nor such order
was passed by the Hon'ble Tribunal regarding fixation
formula shown by the alleged contemners in their affidavit

in reuply as well as in the letter dated 6.11,2000.

In the circumstances stated above, the statements
made by the alleged contemners are misleading and the
Hon'ble Tribunal be pleased to initiate contemp proceeding
for'non-compliance of the judgenent and order dated

1-7; 7. 97Q\

Copy of the letter dated 2FXEXR/BX 6.11.,2000,
comperative chart regarding the mode of fixation
sought to_be implemented by the allegéd contemners,
anc that in terms of the letter déted 16.10.2000
and 20,10.2000 =xx prepared by the applicant for
perusal of the Hon'ple Tribunal are annexed as

Annexures-4,5 & 6 Tespectively,

&tmis stated that a mere perusal of ﬁhe fixation
order shown in respect of Sri S.A. Rahmaﬁ Praughtsman
Grade II in the affidavit in reply filed by the respondent
No.1l at page 11, the Office Order No. 46/37-G~-10 d&ted
13.11.2000 the pay of the applicant shown to have been
fixed to Rs, 1440 as on 1.7.88 and k. 5300 as on 1.1,96

(inthe scale of Rs. BO0O0O-8000). Tt is stated in the said

Cffice Order dated 13.11.2000 that this fixation is made

in supersession of Office Order dategd 26.9.2000 ang Office
’

Order dated 31.10.2000 and it is further stateg that the

pray of the applicant &ri-s,a. Rahman is leCd as per the

details in view of order passed on 17.7. 97 in 0,A, 52/96

also in terms of the guidelines issueqd by the Surveyor
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General's office vide letter dated 25.5.2000 ané further
guidelines issued under letter dated 20.10.2000 and also

in terms of guidelines issued under letter dated 6.11.2000

It is relevant to mention here that a mere perusal of

fixation ‘office order dated 13.11.2000, it would be
evident that the fixation has been made arbitrarily
computing initially'9 years minimum period for placement
from the post carrying scale of pay of Rs. 975-1500 and
Rs.1200-2040 (Pre revised of Rs. 260-430, Rs. 330-560 and
thereafter it appears that 1 month 14 days further date

of initiai appointment szpiexxgﬁx the applicant is placed
to the scale of R, 425-700 (Revised 1400-2300), showing
the scale of the applicant fixed at Rs. 1440 as on 1.7.88,
as such this fixation made in respect of the applicant

Sri S.A. Rahman does not fall within any of the clause

of paragraph 2 of 0.M. doted 19.10.94 therefore the fixa-
tion made in respect of Shri S.A. Rahman is in total viola-
tion of order dated 17.7.97 passed in Q.A. No. 52/96.Tt is
further Ccategorically stated that the fixation of Sri 8.A.-
Rahman has not been made in terms of 0.M. dated 19.10.94
as directed by the Hon'ple Tribunal,

In terms of the Court order all the applicants are

liable to be placed striaghtway inthe scale of gs. 425-700

(1400-2300) after a minimum period of combined service in

the gradedof'Draughtsman Grade IIT and II as per judgement
of Hon'ble Tribunal and also in terms of Surveyor General
oraer dated 16.10.2000 and 20.10.2000. It is further stated
that as per their amendment order shown at page 54 of the

Affidavit amd as per order dated 24.11.2000 the fixation
shown in respect of applicant No.l as on 1.1.88 has been
brought down to Rs.1260/~ from Rs.1290/~ although similarly
it is further stated that in respect of 3ri T.R.Sharma
applicant No.1 fixation of higher revised pay scalw shown
in office order No. 43/37-G-10 dated 14.11.2000 inthe said
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and also in violation of Ministry of Science and Technology
order dated 16.10.2000 and 20.10.2000 whereby it was
directed to fi%X up the pay in the revised scale of

Rs. 425-700 (Revised 1400-2300) after 5 years of combined.
service in the grade of Draugthman II and III but the

said orders are also viclated.

Fixation in respect of some of the applicants
in terms of the Hon'ble Tribunal's order are shown
at Annexure-6 for kind perusal of the Hon'ble Tribunal.
The respondent shall arrive at the above fixation of
pay if the fixétion is carried out in terms of order dated
17.7.97 of C,A, 52/96 and also in terms of 0.M, dated
19.10.,94, Ministry of Science and Technoiogy letter dated
16.10.2000and 20.10.2000 are followed for the purpose of
fixation in that even the same will bound to give altoge=-
ther a different result of fixation in‘respect of all
other applicants in the manner referred in the table

annexed to Annexure-~6,

But the mode of fixation shwwnthe affidavt
in violation of the Tribunal's order resulted huge‘monetary
loss and recovery of the same from the applicants of
O.A, 52/96 as a result of abritrary decision of respondents
for reopening the past fixation and also adjusting the
difference of basic pay of each applicants by way of

adjustment as personal ray, whereas there is no scope

for adjustment of pay EBRIBYEHE by way of personal pay

if Z the order of the Hon'ble Tribunal is followed in

the letter and spirit.

Moreowver, fixation cannot be made both in terms

of order dated 25.5.2000 and order dated 20.10.2000.and

6.11.2000 as stated in the fixation order dated 13.11.2000
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by the respondents/alleged contemnérs)as because
contents of the order dated 20.10.,2000 and 25.5.2000
and 6.11.2000 are contradictory with each other,Therefore
the fixation shown to have been made in terms of
Hon'ble Tribunal's order dated 17.7.97 are totally
false, misleading. Therefore the Hon'ble Tribunal be
pleased tovinitiate a contempt proceédings against the
alleged contemners and further be pleased to impose
punishments for submission of deliberate, false, and
misleading statements beforeAﬁhe Hon'ble Tribunal in
the name of implementation of the Judgement and order

of the Hon'blé Tribunal dated 17.7.97 passed in C.A.
No. 52 of 1996,
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I, Sri Tulsi Ram Sharma, son of late Hari
Pragsad Sharma, aged about 50 years womking as a
Draftsman Grade II in the office of the Director,
Survey of Indjia, North Eastern Circle, Shillong do

hereby solemnly affirm and say as follows 3

1) That I am on e of the petitioners in the

CsPeN0.3/2000 and as such conversant with

the facts and circumstances of the cases

2) That the statements made in paragraphs Aﬂq
in the accompanying affidavit in opposition
are true to my knowledge and whose made in
paragraphs 1 & 2 are true to my information
derived from the records of the case and the
rests are my humble submissions before this

Hon'ble Tribunale.

And I sign this affidavit on this the 24th

day of January, 2001l.
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SURVEY OF INDIA

S.G.'s Office
Post Box No. 37
) Dehradun 248001

To bated, 25.05.2000

The Director

North Eastern Cricle
Survey of India,
Shillong.

Sub : CONTEMPT PETITION-LODGED OF SHRI T.R.SHARMA & OTHERS 1N
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, GHY.

Ref : Your Letter No.C-2817/17-Y(1R Sharma) dtd, 24-04-
2000 & Letter No.l178/17-Y(T.R. Sharma) dtd, 25-04-
2000. '

As per the decision of Gauhati High Court's
Verdict No0.473/1997 the order contained in the O.M. No.
13(1)-IC/91 dated 19.10.1994 of Ministry of Finance will
be applicable to only those 76 D/Man working in Survey of
India from 13.5.1982 NOTIONALLY & PRACTICALLY from
01.11.1983, who were complaint of this dispute. On
fulfilment of the conditions contained in the OM dated
19.10.1994, the following pay scale will be granted to
those D/Man on completion of service period as shown
against them :-

Pay scale Rs. 260-430 to Rs. 330-560 A min. 7 yrs. of
oo . service period.

Annexure- 4;% i

i

Pay scale Rs. 330-560 to Rs.425-700 A min. 5 years of
~ service period. -
e

ray scale Rs.425-700 to Rs.550-750 A min. 4 yrs. of
. service period.

: The period of allowing higher pay scale in this deptt.
as per C.0. 439 (ADM) is as follows :-

From TTTB(D/Man) to D/Man GD.IV 2 yrs.

From D/Man GD. IV to.D/Man Gd III 3 yrs.
From D/Man GD. III to D/Man GD II 2 yrs.

Therefore, the D/Man of this deptt. reach to the pay
scale of Rs.425-700 from the pay scale of Rs.260-430 after a
period of 7 years, wheeas as per the O.M. datd 19.10.194 of the
Min. of Finance, this period should be minimum of 12 years.

. : N

Therefore, in order to implement the decisions -of
Gauhati High Court, « stalement should be prepared in r/o those
76 D/Man, who have reached in the pay scale of Rs.425-700 from
the pay scale of Rs. 260-430 in a period foll2 years. As per
this statement, after calculating their due pay and allowances,
they should be given, whicher is more/less of the pay and
allowances.

In this context, an undertaking may also be taken from
each complainant that 'the conditions contained in the OM
No.13(1)-1-C/91 4dtd., 19.10.94 of the Min. of Finance is
acceptable/considerable to them. As per these orders, if they
have received surplus pay & allowances, then they will refund
the same. ‘

sd/-
(JASWANT RAI)
Deputy Surveyor General
for Surveyor General of India
Dehradun 746191
Pin 248001

b
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N651\1l04/010/2000 - Dated :16 October, 2000

To

The Surveyor & meral of india,
Survey of [ndiy,
Dehra Dun - 9. 1001,

< {Attention; 5i; Jaswant Wai, Deputy Surveyor General)

Sub:- tplemen
011996 -

aon 2l directions ol CAT,, Guwaly
Shet g i Sharma and others v
Sir,

.

ati Hench in 0.A. No. 52
s Union of India.

, .
0 I am direcieq 0 reler 10 your fener No.132-5736!llQG-U(T.R.‘Shm‘ma)w'
it dated 28.9.2000 oy the subject Mentioned above,. The problems being faced i :
I implcmcnln(ion of the Trbunal’s dircctions has been considered in e Dep
! and SOI is fequested o implermen the directions of (he Trb
already renderceq in the p

¢ grade ol Rs, 330-430 (Grade-111)

Grade-U) in completion of fiye years. . Aller completion of five | :
‘. Years service in (ie two Grade combined, Grade-1) and Girade-11 i (e pay scale of ’
|
¥
1
[}

artment
unal by taking th service ¥
and keep them in (he scale of -

Rs. 330-480 ang Rs. 425.600. they may pe placed in the seyle of pay ol R, 25-700, . _

By applying this the chgibility conditions of five Yeurs preienived for placing them jn !

the scalc of " pay of 5. 125.700 wouly bemet. Aner p ) 1996, the apphicant: wouly . '

be placed in (e seale ol piy of ps. 5090-8000 instead of Rs. 1500. 7000, SOl is '
. requested 10 take im:nediag eeessary action and intimare the Departizent ihe: aeion ©

taken in the matier, : ‘ i
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8000 inztead of R3. 4500-7000. VYou sre reauested to take *
immediate ,necessary sction snd intimate the action taken in the
matter, ‘
, d{ g)<>,\ : f
( JASWANT RAI ) y .
OEPUTY SURVEYOR CENERAL, - o
for SURVEYOR GEMERAL OF INOIA. )
¢ Tal.MNo.t 766191 ), o ‘
Cocy toa
1 AJdl  8.Q., LI, Calcutta for Information and necessary . -« | ' .
. . actjon, ' } R
B ', . ! ‘
2. <7 ONC. Dehra Dun  with roferance to thelr latter No,C- co
"004/17-A~5¢(C) dated 04-10-2000 far necnssery sction, B .
. 1
3. ) Incharge, Legal Cell, 8GO. vy
MOST_ IMMEDIATE 4
No,C- 546 / 17-Y-9(TRS) Dated, the 20th Oct,2000

. 1%
Li:)// : COURT CASE/MOST 'IMMEDIATE

/C\/ 7Lﬂu.>‘ . —

. e - - - - - eioan

10-07-2000 and No.£2-5386/1196-8 (1R8) dntod 6-10-2000,

LT T T T ’

JIMPETre™ &

NO.E2-6163/1196-8 AT,R,Sharms) 5D SURVEY OF INDIA
' . "SURVEYOR GENERAL'§ OFFICK;
. POST BOX NO,37, O§HRA, DUN
R T
. DATEDY 20 Ogti{ 2000.
N\ .
10 | \\ ’ ~.“\. .
g \ . ‘n ‘k
The Director, 4. PRI
" North €astern Circle, oYy ! -
. o / N \ 7
Survey of [ndia, 0 e ’ ) . )
Shillong. » PONENG \.
SUBT - IMPLEMENTATION OF DIRECTIONS OF CAT, GUWAHATI BENCH IN .
‘ " ©.A.NO.52 OF 1996 «~ SHRI TULST RAM SHARMA AND OTHERS
V/8S UNION OF INDIA. X
Reftr This Offtce letter No.C2-3562/1196-8 (T.R.Gharme) dated

" The

are reauwstad

problems facad in Implementation of the Tribunml’s
direstiont  has bean considered furthor 1 the Department rad you: °
to implement the dlrections of the Tribunal by . - ‘
taklng the sorvice alrosdy tendsrvd in the qrmede Of RS, 330-480 -l : K
- (Grado-111)" and keep them in thd scale of psy of Rs, 425-600 -

(Crade~I1) @ til1

. five years sarvice 1in the two- Grade Combined, Grade-I111 and
Grade~II in: the pay .scale of R$.320-a00 eand R3. 425-600,

complotion of fiva years, AfLor completion of

they moy

Lo gdleced {n tha scals of pay of R$.425-700. Ey applying this the
eligibility conditiony of fivo yesrs prescribed for plaolig them
In .the scale of rey of Rs. 42%-700 would ba mat. Aftar N1-01-96,°

the apolicants

Forwerded to DEC, DSSEC,DWC, DHC,D.Survey(Air)and

Os.C.Nos,9 Party,

necess

ary action.

would be pluced in the scele of pay of Rs.S000-

12 f/}},D.Os. for information end 1mMediate;.

Al . .
"‘\\-"%\"‘ '

1. 0%
( R.K. BANL)Lt.Col.
SUPERTNTENDING SURVEYOR,
0.C. NO.12 D.O. (NEC).
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- .+ BY BPEED POST/FAX/COURIER SERVICE

. .
mom—-

- 0 o = > e 00w e

" Na.E2- ég(,-yu%-n (ms) ‘ ~ SURVEY OF 1HDIA o é . J
- . SURVEYOR GENERAL'S OFFICE . ‘?'
' ' POST DOX N0.37, DERRA DUN . _ -
- DATEM: ( Mov., 2000. T ,
' .To . o o
The Addi. Survayar Genernl, .
Eastern Zone, Catuutta. ' ' o

\/I}hc Director, ° . !

North Eastern [Ulrcin, Rhiltong.

SUB! INMPLEMENTATION OF DINICTIONS wF CAT. GURADPATL BCHCH IN . .
0.A.NO.52 OF 1996 - SIHR} “.R.NRANMA A%d DJTRAFIS V/S T :
UNION ON INIDA. :

- 0000000

e,
- e e e St o e oy o ear

Minlstry of Scienoe & Tachnalc:gy (Denartmest 2f Y'slence
& Tcohnotozy) New Deihl ‘fnnved nrdern for l=jlimentailon ol Court
Order vide letler No.SH/047010/2001 dated .9-00-:070. ¥ar,0un
{asues have rained Crom Lime ta t.me reqarding the ~ore of
1mplementatlon of llon'ble Court ordar. Hea  the w:niatry {1e ‘
spproved the Implementation Plan as deralled 1n Lhe slatenentl (n g
rcspcél of 76 petittoners s anclosad for immediste ne-ecscry )
aotlon aftor verifying the feola from szrvi-e recorc Lu Im:l:ment .
the CAT's Guwahatl Heach Sudgement In O.A.K:.~2 of [ M

]

?

Thc dl{f{erencn o( higher pas drome wil) br tre-lod as o ‘
pcraonal puy and to be adjuptcd In future {.c-ement e, oL ’
' i

)

(

}

|

The benefit of thia revlllnh of rcilen o- rnay toale be
given wlth effecl from 13-05-17R2 nettontty and actoally feom
T 0f-11-1983 In view of Minfstry ul Flats 0. H.%22. 13- 1091
dated 19-10-1994. .
[ .
The petitioners »ho have herme tronsicrec ont from sour .
Dircctorate after fillng the enurt tane, Lre conperned Piriotare
..may be intimsted by sending thre rnclosed annexu-c far ttolr : < '
immediate necessary uwotlon. . Co- - R

You are requested to takn Ul aciion withis 10 a:;e and
Iotimate the same to thls uffire. . ‘-

( JASRANT RAL ) ! i
Encl: As sbove, NEPUTY SURVEYOR:  GENERAL, X
' (ur SURVEYOR GENERAL OF npta, . .
( Tel.No.: 746191 ). ’
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FIXATION AS PER ORDER DATED .20.10.2000

. ANNEXURE - 5

AS PER ORDER DATED 20.10.2000

EXISTING
Sl. No. Name Date of Gr. I1I Date Grade III and Gr. II combined 5 years)
(425-600) ...-425-700
1400-2300
5000-8000
1 Shri T.R.Sharma 1.1.84 1.1.86 1.1.1989 . -do-
2 Shri D. Purkayastha 1.1.85 1.1.87 1.1.90 ~do-
3 Shri S.K.Dey 1.1.89 1.1.91 1.1.94 -do-
4 Sri S.A.Rahman 1.1.83 1.1.85 i.1.88 ~do-

Grant of Grades/Pay scales as per the existing scheme

FIXATION AS PER ORDER DATED 6.11.2000.

Proposed placement of scales

of Trade Test in the Department . D/Man Gr. IIT____ D/Man Gr. II___________
Name Date of 260-430 330-480 425-600 330-560 425-700
appointment 975-1540 1200-1800 1350-200 1200-2040 1400-2300
3200-4900 4000-6000 4500-7000 4000-6000 5000-8000
Date of
classification
D/Man Gr. IV D/Man Gr. III D/Man Gr. 1I1I
1 Shri T. Sharma 1.1.79 1.1.81". 1.1.84 1.1.86 1.1.88 1.1.90
2 Shri D.Purkayastha 12.4.79 1.7.81 1.1.85 1.1.87 1.7.88 1.7.90
3 Shri S.K.Dey 1.12.83 1.1.86 1.1.89 1.1.91 1.1.93 1.1.95
4, Shri S.A.Rahaman 16.5.77 1.7.79 1.1.83 1.1.85 1.7.86 1.7.88




", Annexure-=6

-

Fixation of pay of the following original applicants prepared by the applicants for perusal
of Hon'ble Tribunal

}
{

T OF GRADES/PAY. SCALES ASPER
XISTING SCHEME OF TRADE TEST IN

Fixation of pay scale in view
of Order datd. 16.10.2000 and ~

;
THE DEPARTMENT A . . i 20.10.2000 and also in terms of judgment &
‘ N\ !  order dtd. 17.7.97 passed in 0.a.52/96
Name' and te of . Promotion.: _Promotion to D/Man, On completion - pPay. fixed pay should be
Designation__ ppointment to Grd.II.in thepay | of 5 years for D/Man fixed as on
. Grd .IIT 4in 560-20-600/- * & IXI the scale of
. the. pay . m.1350-30-14}0—-40—; Rse 4;5-15-560-20— Rs+5000-150-
scale of 1800-50=2200/~ 700/~ : 8000 a8 on -
R5¢330-8-370- RS .4500-125-7000/~ f RS, 1400-40—1800-50—2300/- 1.1.96 as per
A97488.30-1800 ' ' .5000-150-8000/- vth pay Commi-
- - - . .
, -~ ®5.4000-100- - : ssion.
GOOQ/- o : R -
] pate . 'p ' et :'P"' '\ Date "p o '
] Date . Pay. . Date ., Pay - )
‘. 4 i ’ H . ; L
] : H . :
1. shri T.R.Sharma 1.1.79 1.1.84 330/- | 1.1.86 | 1380 1.1.89 1480 5450 6050
;s Draftsman Grd.lI : A . : ,
4. shri S.p.Choudhury| 27.5.87| 1.1.%893 1200/- { 1:1.95 | 1350 1.1.98 | 5000 5600 -
D/Man Grd.II ‘ _ - - : _
3. Sx;t Jaya Adhikary 16.5.77} 1.1.83 .330/- | 1.1.86 ~1.1.88 1480 5600 6200
D/Man Grd.IlI : ’ . : ) - “n
4. Sri M.A.Swer - B.12.79 1.1.85 1200/= | 1.1.87 1350 1.1,.,90 1480 ) 1 5300 5900
D/Man Grd.IX ) . N - )
"5, Sri S.A.Rahman 1 6.5.77 1.1.83 330/ | 1.1.85 425 1.1.88" 1480 5600 6200
- b/Man Grd. '\ - : . P o .
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