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Contempt Petition No. 5244 /99

Origin

in

al Application No.284 of 1996

Shri Durgesh Das & Ors.

Union

In the

-Versus~

of India & Ors.

=AND=-

matter of

An application under section 17 of

the Administrative Tribunals Act,

1985 praying for initiation of a

. ' Contempt Proceeding against the

alleged contemners for wilful non-

A

compdiance of the order of the Hon'ble

Tribunal dated 18.12.1996 passed in

'0.A. No. 284 of 1996,

In the

~AND-

matter of

*
®.

Sri Romel Huda Barush & Ors.

S/o late Samsul Huda Baruah

Office

of the Garrison Engineer, .

Air Force, Govt. of India, Ministry

of Defence, Tezpur

... Petitioner

—-versus=-

Contd...
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Se

Lt General A.N.Sinha
Engineer in Chief Branch,
Army Headquarter, Kashmir House,

New Delhi,

Brig. D.S.Thakral
Chief Engineer, Air Force,
Shillong Zone,

Shillong.

Maj. R.B.Singh,
Garrison Engineer,

Air Force, Tezpur,

Col. S.S8.Kelkar
Commander Work Engineer,

Tezpur.

Maj. Ashokan,
Garrison Engineer,
Tezpur.

Maj. Sital Singh,
Garrison Engineer,

Misamari.

esse COntemners

The humble petition of the above named petitioner

MOST RESPECTFULLY SHEWETH 3

1. That your applicant being high highly aggriecved

for non~consideration of promotion approached this Hon'ble

Tribunal through 0O.A. No. 284 of 1996. The said Original

Contd...




Application was di§posed of at the admission stage by

the Hén'ble Tribunal whgh a direction to the respondents

to dispose of the representation of the applicant wiﬁhin

3 months from the date of receipt of the Hon'ble Tribunal's
order dated 18.12.1996 relating to the applicants promotién
to the next higher grade namely Superintendent BR/Grade II
with eetrospective effect or to place them in higher pay
scale to Grade II with effect from'the date of their
entitlement i.e. on completioﬁ of 15 years of service
keeping in view in the decision of the Centfal Administra
tive Tribunal, Bang@dore Bench in 0.A. NoO. 1337/94 and
also.in terms of other similar judgement and orders dated
31.3.95, 15.6.96 passed in O.A..1364 to 1375/%94, 0.A.

No. 1338/94, O.A. No. 1376-1382/94 and O.A. No. 534/95,

O0.A. No. 1079 to 1086/95 and C.A., Nos. 1389 to 1393/95

. passed by the Bangalore Bench.of the Central Administrative

Tribvunal. Although the Hon'ble Tribunal was pleased to

direct the respondents to consider the case of promotion

of the applicants in the light of the Judgement and direction
passed in the aforesaid Original Application by the

Bangalore Bench of the Central Administrative Tribunal

and this Hon'ble Tribunal felt that the representation of

the applicants should be disposed of within a period of

3 months but surprisingly although representation were duly

received by the alleged contemners but no action was initia-

ted for taking any decision of their rending grievances

for promotion by the @lleged contemners in spite of the

Hon'ble Tribunal's order dated 18.12.1996 passed in 0O.A.

No. 284 of i896. Therefore it is a clear wilful and deliberate

disregard to the order of the Hon'ble Tribunal dt. 18.12.96

”’

Contd...
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passed in O.A. No. 284 of 1996 therefore they are 1iable
for contempt of court and the Hon'ble Tribunal be pleased
to initiate contempt proceeding against the alleged
contemners and further be pleased to impose punishment

in accordance with lawe.

Copy of the order dated 18.12.96 is annexed hereto

and the same is marked as Annexure-le

2. fhat immediately after pronouncement of the order
dated 18.12.96 referred above the applicants brought the
same to the notice of the respondents particularly to
the Engineer ﬁn Chief, Kashmir House, New Delhi for
implementation of the said order vide representation dt.
26.£2.1996. However the order of the Hon'ble Tribunal
was also brought to the notice of the Works Engineer

by the'Chief Engineer vide his letter bearing No.70222/
Legal/S/E1 dated 12.4.97 whefein it is interalia regques-
ted to ﬁray for extension of time to implement the order
of the Hon'ble Tribunal dt. 18.12.96. However it appears
that the 0O.A. No. was wrongly written in the said letter
dated 12.4.97,34 of 1996 instead of 284 of 1996. But
thereafter no action was initiated by the alleged contem-
- ners for implementation of the order. The Chief Engi-
neer vide his letter bearing No. 70222/Legal/14/E1

dated 26.6.97 brought the same to the notice of the
Headquarter, Chief Engineer, Eastern Command, Fort
William, Calcutta whth the request to bring the game to
the higher Buthority. Again the Chief Engineer vide his
letter dated 4.7.97 issued under No. 131515/RS.DAS/7/

Engrs/EIC(2) requested the Engineer in Chief, New Delhi
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interalia requesting him to communicate decision for
implementation of the order of the Hon'ble Tribunal dated
18.12.96., Thereafter applicants submitted their repres-
entation vide their letter dated 26.9.97 addressed to the
Engineer in Chief New Delhi through proper chanmel

for implementation of the order dated 18.12.1996. But
finding no response the applicant againg¥f issued a

Lawyer Notice on 20.7.98 interalia requesting for imple-
mentation of the Hon'ble Tribunal's order dated 18.12,96.
It is also stated in the said notice that failing which
the applicants will approach to pppoopriate forum with a
contempt petition. But in spite of the said lawyer notice
no decision has been communicated from the higher autho-
rities regarding the implementation of the order dated
1€.12.1996 passed in 0O.A. No. 284 of 1996. However the
Garrison Engineer, vide his letter No. 1615/AF/CAT/91/EIC
dated 15.9.98 informed that with reference to the notice
dated 20.7.92 that the order of the Hon'ble Tribunal
dated 18.12,1996 has not been received in the office of
the Garrison Engineer, Air Force, Tezpur and requested

to forward a copy of the same for further necessary action,
But the statement made therein in the letter dated 15.9.98
is false, misleading otherwise a number of correspondences
which 1is stated in earlier Q?agraphs have not been made
by the alleged contemners had they a#e not received the
copy of the order dated 18.12,1996 of the Hon'ble Tribunal.
It is relevant to mention here that thereafter they have
preferred a Misc. Petition No. 259/9€ in O.A. No. 284/96
wherein the alleged contemners/respondents have stated

that they have taken up the matter with the higher autho-

COntd. L



rities to implement the order of the Hon'ble Tribunal
dated 18.12.96 and the same is under process and likely

to take some more time for implementation of the order

of the Hon'ble Tribunal dated 18.12.1996. However, after
hearing the counsel for the petitionersrthe Hon'ble Tribunal
was pleased tc grant 2 months time for implementation of

Lg e "
the order dated 18.12.96 of the Hon'ble Tribunal vide

n
order dated i'—IZ:fagl Eut surprisingly the said two months
period have already elapsed but the respondents did not
take any initiation for implementation of the order dated
18.12.96 éassed in O.A. 284/96, therefore the same is
is wilful violation and disregard to the Hon'ble Tribunal
and the alleged contemners are liable for contempt of
court. Therefore Hon'ble Tribunal be pleased to initiate
a contempt proceeding against the alleged contemners for
wilful and total disregard td the Hon'ble Tribunal's order
dated 18.12.1996 and the order passed in M.P. No. 259/98

dated 1.12.98 and further Dbe pleased to impose punishment

upon the alleged contemners in accordance with lawe

#. Copies of the letter dated 12.4.97,26.6.97, 4.7.97,
representation dated 26.9,97, Lawyer Notice dt. 20.7.98,
letter dated 20.7.98, and Hon'ble Tribunal's order dt
passed in M.P, No. 259/9€ are annexed hereto and the same

are marked as Annexures- 2,3,4,5,6,7 & & respectivelye.

3., That this application is made bonafide and for the

ends of justice.

Under the facts and circumstances stated
above, it is thus prayed that Your Lordships

would be pleased to initiate a contempt

Contd..e.
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proceeding against the alleged contemn-
ers for wilful violation of the Order

of the Hon'ble Tribunal dated 18.12,96
passed in O.A. No. 284/96 and order dt.
1/12)9® passed in M.P. No. 259/98(0.A.
No. 284/98) and further be pleased to
punish the alleged contemners for wilful
and disregard to the ordersof the Hon'ble
Tribunal referred above in accordance
with law and further be pleased to pass
any such ofther order or orders as deemed

£it and proper.

And for this, the petitioners shall ever pray.

.. . Affidavit




AFFIDAVIT

I, Romel Huda Baruah, son of late Samsul Huda -
Baruah, aged about 43 years, office of the Garrison

Engineer, Air Force, Govt. of India, Ministry of - Defence,

wmer B v o0feEy . -

Tezpur, do hereby solemnly affirm and say as follows :

o

le .That I am one of the petitioners of the abowe .é
case and as such well acquainted with the facts
and circumstances of the Case and also competent

to swear this affidavit.

2. That the statements made in paragraphs 1 to 2

of the apcompanying petition are true to my v

knowledge and belief and the 1ests are my humble

.subm1051ons beLore the Hon'ble Trlbunal.

CArd I 'sign this affidavit xxxmx@EYEmzxx on thls

ﬁ@ﬁﬁ JINVE
- the ,iJTlday of Zmn, 1999,

That this affidavit is made for the purposé.of fi%is,e
ng the Contempt Petition before the Hon'ble Central

Administrative Tribunal.

i G Qund Hud Pk
Date : Bl/ﬂ,&’/‘i‘ls  DEPONENT
Identlfled by

TN

Advocate

J/ﬁrmx 45/71»« 45 e
vm.mZ; o~ B1/6/97
/gM st (Lbuowe

- Advbce e
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DRAFT CHARREZGE

Laid down before Hon'ble Central Administrative
Tribunal for initiation of a coﬁtempt proceeding against
the alleged contemners for wilful non-compliance of the
order of the Hon'ble Tripunal dated 18.12.96 in QEA. No.
284 of 1996 (Bri D.C.Das & Ors. Vs. U.0.I & Ors) and
fﬁrther'be pleased to impose punishment upon the alleged
contemners fér wilful violation of the FuRzEmeNkxaER® order
dated 18.12.96 of the Hon'ble Tribunal in O.A. No. 284

of 1996,
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A I:r'g CA 1 of the application and after !
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sy heating Mt phattachar jee it appears that !
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time pound ‘pay scale as provided in the

1 ,ruLFs in the organisation. These repre-

a sentations are pending disposal before

:the competent authorities. In the cir—‘:U

. ' Cumstances T coneider that the applica-\ \“

' tion is not to be admitted _fér fecrutiny \%

T and, decision by the Tribunaliat\this | “lﬁ
stqgez but it—is to “be’ diaposed 'of with /1 0

N a direction to the respondents.\ﬂbere-";>

fore the application {s disposed OL. i
' with a airection to the reapondents to

! dispose of the representations 'of the

; app,licants within 3 months from the date
i of receipt copy ©of this order.

s b \ “The applicants will be at liberty

@ertiﬁedtoig true Copy v, o Bpproach this Tribunal again without

pepuiy

" denirel - Aaminmrnﬂve n'rmm

Quwahat! |

S0

,ﬁcbu_ 59 .

' prejudice to the contentions rgised in
' this present application, if they are
0 stiil aggrieved with the order of the |
T dompetent authority on ' disposal of
their representations. |
. The ‘Application is aipm disposed
of . No order as to costse. ‘

i

?d{ “N.ENBER(A)
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Annexure=2 \

Tele-6052 HQ
Chief Engineer
Shillong Zone
Spread Eagge Falls
Shillong=-793011

70222/Legal/9/E1 12 Apr 97

CWE TEZPUR
Post Box No.31
Tezpur-784001 (Assam)

IN THE MATTER OF SOLICITING YOUR URGENT ACTION
TO IMPLEMENT THE CRDER OF CAT GUWAHATI PASSED
IN OC.A. NO,. 34/96 Dated 18.12.96.

1e Ref your letter No. 1074/295/EIC(F) dt. 11 Jan 97

‘and this HQ letter No. 70222/Legal/02/E1 dt. 2€ Jan 97.

2. . It is seen that judgement has already been pronounced
on OA No. 284/96. But neither the OR nor any documents are
available at this HQ/CE Eastern Command. Please therefore
forward the following documents direct to CE EC through
speed post to take further action under intimation to this
HQ immediately.

(a) Copy of OA (in duplicate)
(b) Statement of case (do)
(c) Parawise of comments (do)
(@) Counter Affidavit which (do)
was filed duly vetted .
by Min of Law.
(e) Statement of case on Fudgement (do)
(£) Parawise comments on judgement (do)
(g) Opinion of Min of law on judgement (do)
3. Please treat this as Court priority mean while.,

Please obtain extension of time to implement the judgement .
or otherwise, ‘ .

sa/ -
(P.K.GUPTA)
EE ,
SO II(Pers)
for Chief Engineer
Copy to :

for information and necessary action

GE, Tezpur immediatcly.

GE, Missamari

CE EC ; for info with ref to this letter No. 131515/
Fort William RS Das & Ors/4/Engrs/E10-2 dated 14.3.97
Calcutta-21 ' :
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/ Copy/ - Annexure-3 *

Speed Post

HQ Chief Engineer
Shillong Zone
Spread Eagle Falls
Shillong-793011

70222/Legal/14/E1 26 Jun 97

IN THE MATTER OF SOLICITING YOUR URGENT ACTION TO
IMPLEMENT THE ORDER OF CAT GUWAHATI PASSED IN OA
No. 34/96 DATED 18 DEC 96.

1. Refer your HQ letter No. 181515/RS Das and Ors/4/
Engrs/E1C-2 dated 14 Mar 97.

2 The following documents recd from CWE Tezpur vide
their letter No. 1074/303/EiC(I) dated 12 Jun 97 are fwd

herewith :-

a) Copy of OA
b) Judgement of CAT
3. In this connection you are requested to refer line

23 to 33 at page 2 of CAT Guwahati directions under OA No.
284/96 dated on 18 Dec which read as under :

"In the circumstanc@& I consider that the application
is not to be admitted for scrutiny and decision by
the Tribunal at this stage but it is to be disposed
of with a direction to the respondents. Therefore the
application is disposed of with a direction to the
respondents to dispose of the representations of the
applicants within threé months from the date of
receipt copy of this order."

4. Since the case has to be disposed of by the competent
authority of the department as or directions of the CAT, it is
submitted that this office has no comments on their promotion,

5 Demand is genuine as already CAT Bangalore has giveﬁ
time bound scale to all Grade IIs as per latest policy post

of Gd II and GAd I hace been made as one and they will be
called JEs. In that case what will be the fate of Sub-overseers

5. In view of the above it is requested that the case
may please be referred to higher authorities.

sS4/~
Bncls : (sheets) (P.K.GUPTA)
Copy to EE
80 II(Pers)
CWE Tezpur -~ for your info OIC Legal Cell
please. for Chief Engineer
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Annexure-4
Chief Engineer
éeie-22§3l3 Eastern Command,
xen o= Fort William, Calcutta-21

No. 131515/RS DAS/7/Engrs/EIC (2pated 04 Jul 97

To
Engineer-in-Chief
(IEC/Legal-~C)
Army HQ
DHQ PO : NEW DELHI 110011
IMPLEMENTATION OF PROMOTION AND PAY BEREFIT IN
RESPECT OF SUB-OVERSEER.

le . Ag per CAT Guwahati judgement order delivered on

1€.2.96 on OA No. (Copy enclosed for ready reference) Sub-
~overseer working under CWE Tezpur had applied for promotional
and pay benefits. Out of total 14 Nos application received

so far, one xerox copy of application is forwarded herewith
for your reference please. All other applications are in the

same languate,

2 In view of CAT o der, your cognizance/decision may

please be communicated to take further action.

sS4/~

Enclo, : One (§.Chowdhury)
Lt. Col o

S0I (P)
for Chief Engineer

Copy to

1. CE Shillong zone - for information with ref to CE
Shillong Zone letter No. 70222/

2.

. CWE Tgzpur legal/El dt. 22.4.97 and 70222

/Legal 14/E1 dt. 26.6.97.
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Annexure-5

To

Engineer-in-Chief
Army Headquarters
Kashmir House DHQ PO
New Delhi-110011

(Through Proper Chennal)

Subject : IMPLEMENTATION OF PROMOTION AND RA¥MENR® BENEFIT
IN RESPECT CF SUB-OVERSEER,

Reference my letter No. Nbl dated 26 Dec'96
Sir,

With due respect I beg to state the following
few lines for your kind consideration and sympathetic

-

action please :=

1. That Sir, as per hon'ble CAT Guwahati bench order
No. 284/96 dated 18.12.96 where it is stated that the
grievances of the applicants should be sort out by the
authority within three months. But it is matter of great
regreat that already six months expired, so far I could
not received any justice from your end and.have been
deprived from the benefit as provided by the hon'ble CAT

Guwahati °

24 In view of the above you are one's again regquested
to look in the matter deeply and suitable instruction on
the subject may kindly be given for implementation the
facilities to me within short period, so that I amy not be
approached CAT again to meet my claim,

3. Hope your honour to consider the matter sympathe-
tically for this act of your kindness I shall ever grateful
to you,

With regards.

Yours faithfully,
Sd/ -

MES No. 232908

Name : D.D.Das
Designation-Sub~overseer

Dated 26 Sep'97

- - B S S SO PR S
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Annexure-=6
sri S.C.Biswas, M.A. LL.B PLAZA BUILDING
Advocate Laktokia (S.S.Road)
GAUHATI HIGHE COURT Gate NO.2

GBRUHATI=-1

Phone No. 32439

REf NO.
Date 20.7.98

1. Secretary
Ministry of Defence
Government of India,
New Delhi.

2. Engineer-in-Chief
Army Head Quarters
Kashmir House DHQ PO
.New Delhi-110011

3. Chief Engineer

' Head Quarters
Eastern Command
Fort Williams
Calcutta-21

4, Chief Engineer
Headguarters
Shillong zone
Sprade Eagke Fallse .
Shillong=-11.

5. Commander Works Engineer
Post Bos No.31
Tezpur

b >'e EemuIREREXNBEK S XERGXRRRLT
REBEXBBEXANDXRY *
REZEPHK

&. Garrision Engineer, Tezpur,
Post Bfifice Tezpur

7e Garrision Engineer
Air Force Tezpur

8. Garrision Engineer
Missamari,
P.0O., Missamari

Sirss

Under instructions of Client Shri Suresh Das,
Nadeswar Doimari, Md. R.H. Baruah, Mohan Ch. Bora, Girindra
Chandra Nath, Niranjan Choudhury, Gobinda Boro, D.K.
Sengupta, Ranjit Sarkar, P. Sen Gupta, N.K. Boro, D.N.Jha
Santosh Ghose, Padma Kanta Boro - all Syb-Overseers serving

under C.W.E.Tezpur, I would like to intimate you as under 3

Contdeee
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Annexure-6 (Contd. )

1. That Honourable Central Administrative Tribunal
Guwahati Bench passed an Order in 0.A. Case No. 284/96
Durgeswar Das and 13 others Vs. Union of India & Others,
Honourable Tribunal order dated 18.12.96 it was directed to
dispose the representation of Sub-Overseers (Grade~3) within
3 months from the receipt of the order. Be it mentioned that
the Applicants are Civilians Defence Demployee of Ministry v

Engineering Service Employee as Sub-Oversears under you in
the pay scale of k. 975/~ to Rs.1540/-,

2. "That before the CAT it was prayed to promote them to
the next higher Grade namely Superintendent B/R Grade-II with
retrospective effect/or to place them in higher pay scale of
Grade-II with effect from the date of entitled i.e. on the
completion of 15 years of service keeping in view of the
decision of Central Administrative Tribunal Bangalore Bench
in O.A. 1337/94 and other connected C.A.S. vide Judgement and
Order dated 31.3.95, 15,6, 96,

3. That accordingly after the Judgement and Order passed
by CAT Gauhati Bench on 18.12.96, each of my Client approachec
your with their respective representations Qith an appeal to
give effect to the Judgement and order of CAT Guwahati and td
Pass order in their representations, but as i1l luck would hav
it, it appears that you the Addressee No. 1 to € paid no heed
to the order and judgement passed by the Honourable CAT Gau-
hati and meanwhile it is about 2 years has been completed bﬁt
nothing has done to give honour the Judgement and Order
Passed by CAT Gauhati which is really a misfortune for my

clients who were suffering since last 15 years.

Under this Notice I on behalf of my Clgent,
once again appeal you all to give effect to the
Judgement and order ot the CAT Gauhati Bench
the copy of which had already placed before
each of you long ago for consideration and
necessary action, within 15 days from the date
of receipt of this Notice, failure of which
matter whall again be placed before the CAT
Guwahati Bench in form of Contempt for lawful
remedies for compliance &f the order and in thaf
event you will be made party in the proposed

contempt Suit and in that even you all would be

liable for all the consequences which pleas note

This is for your kind information please.
Yours faithfully,
38/~ S.C.BISWAS,

C L 20.7.98

.
C

IS

o
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Annexure=7
Tele : 325/AF REGISTERED
Garrison Engineer (Air Force)
Tezpur, Post-Shdonibari
1615/AF/CAT/91/EIP 15 Sep 98
To '
Shri s.C,Biswas, Ma, LLB
Advocate

Gauhati High Court
Plaze Building, SS Road,
Gate No.2, Guwahati-1.

CAT GAUHATI BENCH JUDGEMENT ON 18 DEC 96
oA 284/96,

Sir,

1, Please refer to your letter dated 20.July 98,

2. CAT Gauhati Bench Judgement dt. 18 Dec 96 stated to
have been sent to us long ago has not been received in
this office. It is therefore reguested to forward a copy

of the same for our further necessery action.

Yours faithfully,
Sd/ -
(R.B.Singh)

Major
Farrison Engineer (&/F)
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. VAKALATNAMA.
| IN THE GAUHATI HIGH COUZ ..
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, l\/

TRIPURA, MIZORAM & ARUNACHAL PRADESH. )

\ NO. C/ ) €7 OF 199 é
)@mo,[ Hud o Baruwol.  pppeliant %
=
1
>

Petitioner
Versus

Respondent
Lt‘é?cm:%’!/(;%:.g‘ Ors. Opposite Party

hereby nominate, constitute and appoint Shri...... M. (’Aa/u&/o., ..... M_-_M

i K. Blalta
Advocate and such of the undermentioned Advocates as shall accept this Vakalat-
‘nama to be my /[ our true and lawful Advocate to appear and act for me [ us in the
matter noted above and in connection there with and for that purpose to do all act
whatsoever in that connection including depositing or drawing money, filling in
or taking out papers, deeds of composition etc. for me [ us and on my /[ our behalf
and | /| we agree to ratify and confirm all acts so done by the said Advocate as mine |
ours to all intents and purposes in case of non-payment of the stipulated fee in
full no Advocate will be bound to appear or act on my / our behalf.

1) Mr. N. M. Lahiri 16) Mr. B, K, Sarma

2) Mr. J. P. Bhattacharjee ' 17) Mr, K. Bhattacharjee
3) Mr. B. K. Das | 18) Miss B. Choudhury-
4) Mr, N, N, Saikia 19) Mr. D. S. Bhattacharyya
5) Mr. A, S. Bhattacharjee 20) Mr. P. Sarma
6) Mr. A. R. Banerjee _21) Mr. P. Mahanta
" 7) Mr, B B. Chakravorty | 22) Mr. P. Biswas
8) Mr. T. C. Khatri 23) Mr. Srilal Gupta
9) Mr. A, K. Choudhury ' . 24) M. Mazumdar
10) Mr. 'B. C. Das . ' 25) Mrs. N. D. Sarma
11) Mr. S. C. Biswas : 26) Miss N, Bhattacharjee
12) Mr. N. Dutta “ 27) Miss R. Begum
13) Mr. G. Ugir ) g) My. M . chQf‘f'

14) Mr, B, Banerjee | 29) MR .K. B h als &W’L}_ﬁ;
15) Mr. K. P. Singh 20

Cél) M, N a é—:__a—;gMQW Received from thyexm

Satisfied and Accepted,

. - l//‘?§ Advocate : | | ‘ : & .
J\ ,\»/\ Date : ) ﬂc‘é a9 e I
| W | @ Pyt jﬁﬂ S



: VEI ) ] . ) @ o
: % ’ : .5 0! > v Q’ -5
! (. : ‘ E?
T "VAXALATNANA
—
@
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GII!!ATI BENRCH %5
Y
GUWAHAT]. 0
. m [o]
P - \Jo
C.P. NO. 26 oF 1999,
’ Sri Romel Huda Barush & ers Applicant
Pet;tioner
Versus
pERS Lt.General A.N.Sinha & ers  Respondent
- A%y ' Oppesite party
Knevw all men by these presents that the above named .5%%%{2... ......fﬂ?.

do hereby meminate,censtitute and appeint Sri..JaiL>€}lQ......?53??3&.....

JE%E??@%?W¥%§E?CC£[........,.Advocate and such ef the undermentioned

Advecates as shall accept this Vakalatnama te be my/eur true and lawful
Advecates te appear and -act fer me/us in the matter meted gheve and in
cennection therewith and fer that purpese te de all géta_vhatqoeverﬁil }
that cennection including depesiting er drawing money,filing in er taking
eut papers,deeds of cempositien etc.fer me/us and en -y/our.bohalt 1/ve
agree te ratify and comfirm all acts to be done by the said Advecates as

mine/eurs te all intents and purpeses in case of non—paylent of the sti-

pulated fee in full no Advecate will be bound to appear and act_on my/

.1‘0th'.......0day .f .octolb\grnoocoo1999.

S.A11 B.X.Sarma J.L. Sarkar
“A.Ded Roy - B.C.Pathak n S.Basumatary
N.Chanda . S.Sarma

Received frem the executant, Mr.cecececsvceccnnssoceeaill lead

satisfied and accepted. me/us in the case.

Advocate Advecate,

L. s wma sy csssssmmasm- - “A

Commander Works

-

b
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eczmam, Amamrs'*am VE mmum mmm'rz “BEN“‘H E
C“P NO 26/39 (0 zab/%)

‘RGIBGI Huda Earuah & 91'5 .i‘tlﬂoilinitooni.t A?pli.CBnts
& @Z‘Ssoop»no.oieiioooncuo ﬁéspbﬁﬁeﬁts

Uni;,an'faf India
| *I, Lt Gen AN Sinha, BVS F!, A?Sﬁ. e, Engineer—in-f‘hief
m*r‘y G, Hew Deins Respaﬂﬁem in the ahove Ccnﬁeﬁ'pt petition . .
.do hereb;v appaiﬁt and retam 8h & Basumai:m"i, ﬁévwete to
apﬁear,wpléa& ané act xor me. in the abo’vé petitian end to
éb;aduét and*prmecute ail procee&ings thet may Be teken in ‘
rf’e.:pect thereaf mﬂuﬁim Contempt of Courf Peti‘tioﬁ anﬂ
ﬁéview ﬁpmica{.iaﬁ ari.smg thsr«suam and applicatlens for

N return of émuméma, enter into eﬁmﬁremise and ta draw any

| ‘mneys g:ayable ta me i.n the praceedings. y

cez New Del?' { Sigm%uré o

Aﬂgﬁj 'A‘v:*i;’fiﬂ

Aéwpfeﬂ Bngit‘-eer-m-cmd

»

f . U - {Blgmture with date)
BS Basumatari -
8 BBStmaferk

vl

| ﬁ;ma gngaddress of the -

Aﬁmata~ for’ g.aﬁ?ice Mvacate '
i b .
- . '; 4
R
#
{
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IN THE CENTRAL ADMINISTRATIVE TRIBUj
BT | gench |

N R e
8 GUWAHATI

C.P.NO. 26 OF 1999

IN THE MATTER OF :

AN. Sinks

A show cause filed by
the Respondent No. 1
IN THE MATTER OF :
C.P. No. 26 of 1999
arising out of Order Dated
18-12-96 passed by the
- Hon’ble Tribunal in O.A.
No. 284/96 (Sri Durgesh Ch. Das & Ors
-Vs-
* Union of India and Ors).
-AND-
IN THE MATTER OF :
Sti Romel Huda Baruah
-Vs-
I. Lt. General AN. Sinha & 5 Ors.

.- RESADT NL.|

L2

s

Rl
R, onsF,

I, Lt. General AN Sinha, PVSM, AVSM, ADC, Engineer-in-Chief, Army HQ,

. New Delhi cio hereby solemnly affirm and state as follows :-
1. That I am the Engineer-in-Chief, Army HQ, New Delhi, I have been impleaded as
party Respondent No. 1 in the instant C.P. I have received a copy of the said C.P.,
perused and understood the contents thereof. Asv such I am well acquainted with the
facts and circumstances of the instant case and cbmpetent to file this show cause as
directed by the Hon’ble Tribunal. .

vy /
{A N Sicha)
Lt Gen
Bagineer-in-Chied

[ Cgs c)i cAT
& .

ceate
e



2. That this deponent respectfully states as a law abiding citizen he has a great

respect to the Hon’ble Tribunal, as he has neither wilfully violated any judgement and

order passed by the Hon’ble Tribunal nor has neglected in implementation of such

judgement and order.

3. That as regards the contents of paragraph-1 of the C.P. this deponent respectfully
states that the O.A.' No. 284/96 was filed by Sri Durgesh Ch. Das and others whereby
they sought direction for their promotion to the post of Superintendent B/R Gde-II from
the post of Sub-Overseer with retrospective effect or to place them in higher pay scale to
Gde-II w.e. from the date of their entitlement i.e. on completion of 15 years service in the
post of Sub-Overseer. The Hon’ble Tribunal declining 'to admit the said O.A disposed of
vide order Dated 18-12-96 with a direction to dispose of the pending representation of the
Applicants within a period of 3 months from the date of receipt of the order.

A photostat ; copy of the aforesaid order

Date 18-12-96 is annexed herewith and marked

as ANNEXURE-‘R1’ hereof.
4, That this deponent respectfully states that as per policy on promotion in respect of

Superintendent B/R Gde-II, 10% wastage vacancies are to be filled up from Matriculate

~ Sub-Overseer with 15 years service in the grade on the basis of seniority after having

\

N

v

17 s00)

-beeh/selected by the DPC and integrity certificate granted.

5. That as regards the contents of paragraph-2 of the C.P. this deponent respectfully
w, states that in compliance with the order Da_téd 18-12-96 passed by the Hon’ble
\\ Kibunal in the aforesaid O.A. a DPC was convened on 17-10-97 to consider the
motion of the Applicants and a panel of selec;cees was prepared which was
irculated vide HQ Chief Engineer, Eastern Command No.
#131841/4/636/Engrs/EID dated 22-11-1997. Thus on the basis of 10% available
wastage vacancies some of the Applicants, viz., Sri Durgesh Ch. Das, Sri S.K.
Sengupta and Sri Khagendra Borah have been promoted. However, the name of

the instant petitioner was not considered by the DPC since the position of

/

t Con
1 nn.h“.ccrin'fﬁi@]
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-3
seniority did not come within the ratio of eligible candidates against the available 10%

wastage vacancies.

A copy of the panel of the selectees dated 22-11-97 is
annexed herewith and marked as ANNEXURE-‘R2’

However, as regards the claim of higher scale in lieu of promotion the matter was
duly processed and as it involves policy matter hence approval of the Hon’ble Minister of
Defence on behalf of the President of India, concurrence of Ministry of Human
Resources as well as Law and Company Affairs is required, as such it has taken sufficient
time in observing of formalities to arrive at a final decision. At the same time, perhaps it
will be not out of place to mention here that the political instability also occurred
resulting the collapse of Ministry at the Centre on number of occasions at the relevant
point of time which had greatly hampered in the progress of the process. Considering all
these aspects an ML.P. for extension of time limit was filed and the Hon’ble Tribunal was

pleased to grant extension of time up to 15-1-99 vide order Dated 1-12-98 passed in M.P.

No. 259/98. .
A photostat copy of the aforesaid order Dated 1-12-98 is
annexed herewith and marked ANNEXURE-‘R3’ hereof.

6. That this deponent most respectfully states that now the name of the Petitioner of

the instant C.P. alongwith some others have been forwarded to the Chief Engineer HQ

Eastern Command, Fort William, Calcutta so as to convene DPC for their selection and
’,(’ o prom'g:ﬁ&o to the post of Superintendent B/R Gde-II by the Office of the HQ Chief
Engmeer §nllong Zone vide letter No. 70860/14/Br/3363/EID Dated 14-6-99.

' t 5 3 A copy of the aforesaid letter Dated 1-12-98 is
\\ annexed herewith and marked ANNEXURE-‘R4’ hereof.

7.  That as regards the claim of higher scale this deponent respectfully states that the
Govt. of India in the Ministry of Personnel, Public Grievances and Pension (Department

of Personnel and Training) has formulated a new scheme named W“Assured Career

Y



-4 -

Progression Scheme’ for the Central Govt. Civilian Employees vide Office Memorandum
No. 35034/1/97-Estt(D) Dated 9-8-99. As per said Scheme the Govt. of India have
adopted the ACP scheme in a modified form to mitigate hardship in cases of acute
Stagnation either in cadre or in an isolated post. Keeping in view all relevant factors, it
has therefore, been decided to grant two financial upgradations as recommended by the
Fifth Central Pay Commission and also in accordance with the agreed settlement dated
September 11, 1997 (in relation to Group ‘C’ and ‘D’ employees) entered into with the
staff side of the National Council (JCM) under the ACP Scheme to Group ‘B’, ‘C’ and
‘D’ employees -on completion of 12 years and 24 years (subject to condition No. 4 in
Annexure-I) of regular service respectively. Isolated posts in Group ‘A’, ‘B’, ‘C’ and ‘D’
categories which have no promotional avenues shell also qualify for similar benefits on
the pattern indicated above.

A photostatz copy of the aforesaid Office Memorandum

Dated 9-8-99 is amnexed herewith and marked

ANNEXURE-‘R5’ hereof.

In the circunistances order dated 13-09-99 bearing its No. 70222/A-284-96/Legal/
67(sic)/E1 under the hand of Brig SK Sharma, Chief Engineer, Shillong Zone loses its
entity- agld .shall be ignored for any practical action in future.

A photostatz copy of the aforesaid Office Memorandum
Dated 13-9-99 is annexed herewith and marked
ANNEXURE-‘R6’ hereof.

circumstances stated above thls deponent has not v101ated the Order Dated 18-12-96 in

any manner as alleged by the petitioner.

9. That the deponent respectfully submits that the promotion of other applicants
have already been considered as per provision of the relevant law and some of them have
already been promoted against the available vacancies on the basis of their seniority and
fitness. Thus the order dated 18-12-96 passed by the Hon’ble Tribunal in O.A. No.

e
(A N Sinha)

Lt Gen
Rogineer-in-Chief



Z(Lf r
- 5:- <
284/96 has been complied with. Be it submitted that the case of the petitioner’s
promotion is being considered as his position of seniority has come to the considerable
point in promotion to available vacancies. Besides he is now entitled benefits of the
Office Memorandum Dated 9-8-99 in respect of ‘Assured Career progrexs’ic?il‘Scheme’ in

so far as his claim of higher scale in lieu of promotion is concerned. £ Pleasure of the
Hon’ble Tribunal the instant C.P may kindly be closed. )

:'VERIFICATION :

I, Lt General AN. Sinha, PVSM, AVSM, ADC, Engineer-in-Chief, Army HQ,
New Delhi do hereby solemnly affirm and state that the statements made in verification
and those made in paragraphs i\ﬂ\"& of the show cause are true to the best of my
knowledge and belief and those made in pa.ragraphs” are true to my information which

have been derived from the records and rest are my humble submission before the

%{( ’J‘)b

Hon’ble Tribunal. E . [ ' r
— AND I verify and sign this verification thi day of i\I’ovember, 1999.

PR T .
~ Zrmed befors rao,
O

DEPONENT.

NOTARY PUBLIC, DELEy = - U Gey e

ﬂ 8 , uov ‘999 Engirieer-in-Chief

Meena Shasma, Adyocate
Notary, Public \
Ch, No, 54, Paiigla Houss
NEW DBLHI.
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< N 00A.N..%4/96 .

Durgesh Ch,Das & Ors, ... Applicants,
, Versus : L
7 Unien ef India & Ors, ,.. ' Respendents,

f THE HON! BLE SHRI G L SANGLYINE, u.eu.em(,\)

< Feor the Applicmts s Mr,S, C;Blswas & ‘ L
- Mr, K.Bhat.tacharjee, Advocates

Fer tho Mspondents; ML, G.Sarma, Addl,C,G.S,Cs’
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. ‘ 18.12.% an (M))—Ovoruar(()rado 111 )Junder the
(2)dasbauiivd o v v 0 0 0 '," -ronpondontt in ‘the pay-pcale of K.975.
. : 154?/—. In this application they pray o

(¢ }30dlqun 150+ 163GV o oy o or. P PTOmOLe them to the paxg higher grade | -’

» h nm&ly. suporintendent B/R Orade 1%,
\“;)/ (-?)Jn.'bn-ch'i 1:1 (--\-Jr.a-'\\ La v o . .: . .“l‘-‘? (atroopestive effept/qr to place

vt \-a--. - ..'..t) h ) . -
o ”“b‘”‘ § AL "t in uqlmr pny ncll\kﬁ of Crada~1l

13y A ...
S \ ‘Vit!;t ‘M!Mcc' f.rm"\.nu usLE Of tho.’tr antitey
"

; :
' ' / " N lm'ﬁnt 1.6, On complation of 15 yoars ‘
‘ (‘ ! , of qerviue koeping in view of the '
{ , "! doc:.lnion of Contral Aministrative Tri=- b g
. bumgl, nangalore bench dn IS SR L 74 LI S |
A k‘ . - nnﬂ-ot.hnt conneated 0.as vidu Judgnent i; . Coa R
' L AT 5 o :' 3 jw‘\ ordnr dated 31.3.95 and 15.6.95. On | _' ’ . :‘j .; ]
U e ST opet {5al ‘of the application and aftex , C
, . .--;.; hcn,l‘inq M Bhattacher joe 1t nppoarl! that ¢ £ : , '
A the nppliu\ntn have nubmitted represen~ . . ro
'.: tunionn ao annoxed to this O.A. to the i A N
D "-. 'c.unk‘c.tc_nt, authoritiss to consider for \ et {, .
e Um"" bound ‘pay ncale as provided in the ' N
rqu-u in the organieation., Those repne-'l ”’
urntutiono are pending dinposal before 1 ' !};
' the compr‘t"nt nuthotltiea. In the clr~ AR ,*,' .
cunstances I connidnr that the appllca- N ’. -
' tion io not t() he udmittnd for acru!‘.iny ,'”:;
) " and decision by the 'rribunnl at this ' el
N ptage but ft.is to be dioponed of with | - ' R
. a dircction to the renpondento. There- g'rf:“:'
" 1oqr the application in a{nponcd of N ! ’
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Tele : 6010 e ~ HO Chief Engineer !

o : : ‘ Shilleng Zone ¢« -

: : , c : Spread Eagle Falls
L ' Shillong -793 011

70222/0A 284-96/Legal/t) /E1 [o S
Sri Bomol Hgda Baruah
' ~SUb=0veTSoUT
' : .Gar-r-ison—Engmeer-———-—
@”’f oy T zpr A '
Y 'SPEAKING ORDERIN COMPLIANCE TO CAT
' ©7 7 GUWAHATI ORDER IN CASE NO QA 284/06
1. Incompliance with CAT Guy-ahati Bench Judgement OA Mo 284/94 delivered on

.18 Dec 96, your representation has been considered at appropriate level and your are
N S T . : :
. T 4 . .

90237/4603/E1C,(Legal)’1003!’1)('\'\"0:&3) d'\t9d2‘ %pr 90 18 that -

i (i)  There wili be tvo scales of pay for Superintendent (BR/EM/
T Surveyor, Assistant CGrade Viz Rs 1400-2200 and R 1640-2900. The
~entry grade will be Rg 1400-2200. The Superintendents/Surveyer
Assistants, “on completion of 5 years zervice in the entry prade will be
placed inthe scale ¢f Rz 1640-2900, subject to the te_gection of unfit.
This higher grade will ndt be freafed 2z 2 promotional one but will be non’
fimctional and the benefit of FR 22 (1) (2} (1) will not be admizsible, while\
fixing the pay in the hicher erade. as there will be no change in duties and -
responzibilities.

' (b)  Mere eligibility does not entitle 2n individual for firther prometion as vartons
- aspects i.e. vacancies, fifness ete. are to be accointed for. Your case for promotion to
Supdt B/R Gde I will be considered in due course az and when vacancies are available as

per rules.

-2 In view of the above the relief: zought bv you regarding time bound pay scale is not
" tenable. Also promotion to the gracle of Suptt B'R U is te be given based on your senierity and
fitness on cccurrence of vacancy as per rules,

G Riarma)
Rng
Chief Engineer
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IN THE CENTRAL AD% J%BATIVE TRIBUNAL : GUWAHKTI . 7;E§
BENCH GUWAHAT I

1‘5*‘&0 hsg: OF 3999

IN THE MATTER OF :

———

A show cause filed by

Lo the Respondent No 2
% . - AND -
L . éii

IN THE MATTER OF 3

C P NO 26 of 1999
arising out of Order

Dated 18.,12,96 passed
by the Hon'ble Tribunal
in QA No 284/96
(Shri Durgesh Ch Das & Ors
- VS =
Union of India & Ors .
¥ | ~AND-

IN THE MATTER OF
Shri Romel Huda Baruah

2, Brig D S Thukral & 5 Ors

I, Brig D S Thukral, Chief Engineer (Air Force) Shillong Zone

do hereby solemnly affirm and state as follows ¢=-

1, That I am the Chief Engineer (Air Force) Shillong Zone and I
have been impleaded as Party Respondent No 2 in the Instant CP, I
have received a copy of the said CP, gone thfough and understood

the contents thereof, As such I am well acquainted with the facts

and circumstances of the instant case and competent to file this

show cause as directed by the Hon'ble Tribunal..



B! 4}()‘//
-2 - < . d§'
2, That this deponent respectfully states that as a law abiding
citizen he has a great respect to the»Hén'ble Tribunal., As such he
has neither willfully violated any judgement and order passed by
the Han'ble Tribunal nor has neglected in implementation of such

judgement and order.

3. That as regards the contents of paragraph-l of the C P,this
deponent respectfully states that the O A No 284/96 was filed by
Shri Durgesh Ch Das and others whereby they sought direction for
their'promotien to the post of Superintendent B/R Gde-II from the
post of Sub-Overseer with retrospective effect or to place them in
higher scale to Gde-1I with effect from the date of their entitle-
ment i.e on completion of 15 years of service in the post of Sub-
Cverseer. The Hon'ble Tribunal declining to‘admit the said CA dis-
posed of vide order dated 18.12.96 with a direction to dispose of
the pending representation of the Applicants within a pericd of 3

months from the date of receipt of the order,

A photostat copy of the aforesaid
order dated 18.12.96 is annexed

herewith and marked as ANNEXURE-'RIL*
hereof,

4, That this deponent respectfully states‘tbat as per policy on
promotion in respect of Superintendent B/R Gde-1I, 1O% wastage
vacancies are to bé filled up £rom Matriculate Sub-Uverseer with

15 years serxvice in the grade on the bésis of seniority after having

been selected by the DPC and integrity certificate is granted.
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5, That as regards the contents of baragraph—Z of the C P this
deponent respectfully states that in compliance with the order
dated 18.,12,96 passed by the Hon'ble Tribunal in the aforesaid OA
a DPC was convened on 17.10.97 to consider the suitability of the
Applicants and a panel of selectees was prepared which was circuw
lated vide No 131841/4/636/Engrs/El1D Dated 22.11.97. Thus on the
basis of 10% available wastage vacancies some of the Applicants,
Viz, Shri Durgesh Ch Das, Shri S K Sengupta and Shri Khagendra Bora
have been promoted. However, the name of the instant petitioner was
not considered by the DPC since his position of seniority did not
come within the ratio of eligible candidates against the available
10% vacancies,

A copy of the panel of selectees
dated 22.11.,97 is annexed herewith
and marked as ANNEXURELR2' hereof

However, as regards the élaim of higher scale in lieu of promo-
tion the matter was processed and as it involves policy matter hence
“approval of the Hon'ble Minister of Defenge on behalf of the Presi-
dent of India, concurence of Ministry of Human Resources as well as
Law and Company Affairs is required. As such in observing it has
taken sufficient time in arriving at a final decision. At the same
time political instability also occured resulting in collapse of
Ministry at the Centre on number of occasions at the relevant point
of time which has greatly hampered in the progress of the process,
Considering all these aspects an M P for extension of time was filed
and the Hon'ble Tribunal was pleased to grant extension of time

upto 15.1.99 vide order dated 1.12.98 passed in MP No 259/98.

A photostat copy of the aforesaid

order dated 1.12.98 is annexed here=
with and marked as ANNEXURE-'R3s
hereof.
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6., That the deponent respectfully states that now . the namé¢ of
the petiticner of the instant C P alongwith some others have been
forwarded to the Chief Engineer HQ Eastern Command, Fort William,
Calcutta so as to convene DPC for their selection and promotion to
the post of Superintendept B/R Gde-II by this office vide letter
No 70860/14/BR/3363/ELD dated 14.1.59 and a DPC is going to be

convened subject to clearance of all formalities.,

A photostat copy of the aforesaid letter
dated 14.1.99 is annexed herewith and
marked as ANNEXURE- 'R4* hereof.

7. That this deponent respectfully states that as regards the

claim of higher scale 'the Govt of India in the iinistry of Perso-

nnel, Public Grievances and Pensions( Department of Personnel and
Training) has formulated a new Scheme named ' Assured Career Pro-
gression Scheme' for the Central Govt Civilian Employees vide Office
Memorandum No 35034/1/97-Estt(D) dated 9.8.99. As per°said Scheme
the Govt of India have adopted the ACP Scheme in a modified form to
mitigate hardship in cases of acute stagnation either in cadre or in
an isolated post., Keeping in view all relevant factors, it has
therefore, been decided to grant two financial upgradations( as
recommended by the Fifth Central Pay Commission and also in accord-
ance with thé Agreed Settlement dated September 11, 1997 ( in

relation to Group 'C' and *D' employees) entered into with the Staff
Side of the National Council ( JCM) under the ACP Scheme to Group
'B', 'C' and 'D' employees on completion of 12 years and 24 years(
subject to condition No 4 in Amnexure-l1 ) of regular service respe
ectively. Isolated posts in Group 'A', *B', 'C' and 'D*' categories
which have no promotional avenues shall also qualify for similar
benefits on the pattern indicated above.

A photo copy of the aforesaid office Memo-

randum dated 9.8.99 is annexed herewith
and marked as ANNEXURE- 'R hereof.
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Be it further stated that under the developed facts and
circumstances an order passed under this deponent vide No 70222/
OA 284/Legal/67(Sic/El Dated 13.9.99 has lost its significance and

shall be ignored in all practical purposes ip future.

A photostate copy of the aforesaid
Order dated 13.9.99 is annexed herewith
-and marked as ANNEXURE-'RO¢ pereof

8+ That this deponent respectfully submits that under the facts
and circumstances stated above this deponent has not violated the

Order dated 18,12,96 in any manner as alleged by the petitioner.,

9. That this deponent respectfully submits that the promotion of
other Applicants have already been considered as per provision of
relevant law and some of them have been promoted against the avail-
able vacancies on the basis their seniority and fitness. In the
same manner now the case of the petiticner is also being considered
as his position of seniority has come to the considerable point in
proportion to available vacancies ., Besides now he is entitled
benefits of the ' Assured Career Progression Scheme' in so far as
his claim of higher scale in lieu of promotion is concerned. In
fact the Order dated 18.12.96 passed by the Hon'ble Tribunal has been
complied with. Hence at the pleasure of the Hon'ble Tribual the
instant C P may kindly be closed.
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s VERIFICATTION

¢

I, Brig D S Thukral, Chief Engineer ( Air Force) Shillong

Zone do hereby solemnly affirm and state that thé statements made
in this verification and those made in paragraphs |, 2

of the show cause are true to the best of my knowledge and belief
and those made in paragraphs 2 4, & (¢ > 7 _

are true to the best of my information which have been derived
from the records and rests are my humble submission before the

Hon'ble Tribunal AND I verify and sign this verification this the

9 (™ cay of October, 1999,

DEPONENT

{(D:S Thukrai
Brig,

Ch"(f Engiaser (,ﬂ‘
Shullong Z int
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in Appen@ix 'A' to this letter have been selected, for promotiorn to
Supdt. B/R Grade-II,

‘will be made in the order shown therecin subject to,

Clo= /LL\?“{T - hhwvij/f .

Purv- Kaman Mukhyalaya”
HQ Eastern Comnand
Abhiyanta Shakha e
Enginecers Branch
Fort Willidam
Calcutta ~ 21

N

>

FW 2526

9.

t

'Shillong Zone,Shillong-1l . S
(AF)ShillongﬂZone,Shillong~9 B
Calcutta Zone,Calcutta~19 . »
Si;iguri”Zone,Sevoke'Roadb '
(OFB) Civil Enggy Cell,Cal-l
R&D Picket,sécunderabad~3
Comdt . .ESD Kankinara

s

" . PANEL FOR PROMOTION SUB _OVERSEER TO SUPDT B/R GP:

1. On the recommendation of the DPC held on 17 Oct 97 and subo-
sequent days and approval of C& Command, the Sub Overseers shown

2. ° The Panel will be .operative upto and including 21 Hov 298
unless reviewed earlicr by the DPC or specifically extendwzd beyond
thils date by the competent authority. S

included in the pancl
avallability of
vacancies and issue of orders for appointment/promotion.

3. Actual appointment of individuals

0 ‘
‘ aAﬁ}Vink,

( satnam Singh )
Lt Col ,
S0 I (Pers)
For Chief Enzirce:

e

i

Enclo : Appendisxx ‘A’
Zopy. tolz
Engineer-in-Cnicf's Branch/EIR(Sub)

Arny Headquarters
DHQ PO, New Delni-110011

CDA Patna, CDA~Guwahati,AAO Shillonc,AA0 Siligurd . ARO Calcutta
Concerned CeWE/GE's/AGE's(I)/cbs (I)
Internal:- |

£IC (I) Scction i~ Ref to your ION Ho.131303/1/1646/Engra/EIC(I)
o dated 23 Jun 97. Pleasce intimate duty station
to cnable us to issuc promotionmcumepoating
¢ : order at the carlicst,

IR, E7, EID(A)
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Lo 3 s/shri
1. 232909.S'K'Sengupta,//"

«//

3. 228303 Subimal Roy
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2. 232908 D C Das_

3 4, 232943 RS Das
5. :  229¢50 K K Bhattachar jce
b 6. 207129 P K sanyal . | :
X 7. 233223 Knagendra BoYah 4SC) - | - 3

( Total Seven only A

tr ‘ . . /
(\\ Vo

) o - \1(/\ N N
y o .
' o ‘ ( Satnam S//;h )

¥ , Lt Col .
' ' 50 I(Pcrs)

<
v T

Lol | For Chief Lnginecr
oy \ )
Voo . :
ix% ’\
Ii;n} L
o
1 E i
. i v e !
¢ f he
g | |
L) *
] i5 f ‘
4 n .
Pt !
|
g !

AT

T e e,

.'uﬁ:- e



wd@

[Ty mmwm&mnmﬂﬁiém&‘mmm.m "

\, FORM NO, 4 / » -k

( See Rule 42 ) /

In The Central Administratlve T.tibunal ;s/

GUWAHATI BENCH :%GUWAH:}TI ‘ .

ORDER SHEET : |
APPLICATION -NO. Mpe R oF19 ¥

N ovxmam(, P &
Applicant(s) U’Y\\Q‘\ &k %'V\Q)‘J\Q*‘QO\’*% .\g‘ | / D

- Z- ,; Lot ‘
Rcspondcnt(s) g\,\ﬂm‘l ‘)M*{:%%"A D"'/\O &.. Q\;s;z o :

)

Advocate for Applicant(s) T B s U\O\M%MSBJ = N
LG e ?

A:lvocatc for Respondcm(s)“ fews - S0, %}) ANOD

i
: !
' ?
; !
f
!
;
¥ ‘l : }
Notes of the Registry Date . Order of the Tribunal - %
79/~ jfuzu_ ) sl Ae PTesenbad o
‘ oo /47_‘8',“,“_.) AT Sos2 - P8
ilz!‘ﬂ(\,ﬁlg .
ifL.42.98 prepent Hon'ble Justice Srli D.N. Bamah.
ifrs10v : Vice-chairman and Hon'ble Sri. ! .
' a N ‘G,L.Sanglyine, Asiministrative T
. ' M?mber. Lod
4 ~ This petjtion has been £iled by the |

Uni;an of Ingia and others prayinq .'Lnt.et‘
alia for ex ension of 2 morxths time to
implement t%'xe ordqmdated 18.12.96 pasaed
_ in ©O.A. 284/?6 There is no represantation
'f on }behali 01& the opposite part:y. T indy
) allowed til) 15.1.1999 to implement the
orq‘;erw -

i Mia(. Petition is diapo:«sed of.

e o R h e Aney an v e
v 4o pim S

I
(SIS

o SR bu/”vn.o-umu«W\N
g ‘ S0/~ emBen (A)




- s R Ry
fhwmgfo\a. q . ﬁ%é?é;:?;? g
Headquarters— &
Chief Engineer IR
Shilleng Zone - Ayl

‘Spread Eagle Falls L
’ sginoug 793 011 ‘?

|
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Chief Kdiueer - R B

| KQ Easfern Command - T L

. 4 Fort Willian ;o '“‘)z_"\'."n.‘_n S
"/ Galau a =21 / \'-1 N

~d
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‘ "" 1. § Rofer 0e your HQ letter No 131641/4/8&/&:;3:3/319 /—g
T 'dated 18 Apf 199, % further to this HQ, I‘}o,.70860/14/BR/SAT/EID |

~ dated 12 Jun '99
.. @¢: - Integrity certificates alenguith uuned uanimty

“‘particulars in respeot of the following mmm& T
ot this Zone are forvarded herevith for :onr fur ox - .
neoosaary action please i : ] B2

‘/(a) 388/234984 guri W Daimari of GE Tezpur ‘ RS
L Qs«uarlty Ro. 07) O
q/(b) MES/255202 Shri MG Boro of AGE (I)chardm
v (Seniority FHo. 11) |
i . n{e) MES/265541 Shri G K Nath of -do— (sen*ority m)
r}(d) MES/233331 Shrd A Sengupta of - (B Tezpur ,
(8enlority No. 13) .
- (o) MB9/2347%9 Shri 3 N Thakm: of aB 859 EA8 o
‘ , R &agniori No. 14) o
| LT (,,) HMEG/236221 Shrl G C Boro of GB Hiﬁs&mm e
1 o (Senim Ho. 15) cL
S (g) MBEG/265344 Shri N Choudhm'y of- GE 889 EWB
+V(Sentority Fo. 20)
. | Y(h) ME3/232292 shri H K Borah or GE Ieapw.'
b . oo (Sentority No. 24)
o . » 23) MEG/265284 Shri B P Bmccacharj Q9 of GF 'xezpur
Senlority No. 25)
. (k) Mgs/234780 Shri R H Baruah of GE Misaamari
(Beniority Ko, 30)

f j »' . 3. The following diserpgpancies notleed 1n sk yom'
| neniority 1iat of Sub=Overseer forvarded vide your HQ
letter wnder reference for further action $-

(a) 4gatnst.SLNO 113 Under Gok 8t For zﬁmzmc um |
Road $2652028M¢ Bm |

(b) ASeinat.SL No 1§t Eox 3 265221. 3 GC Moro

) Undex Col 3 For 3 SC  Baad 3 ST |
‘ (¢) Aratnat S) Ne 251 For s S/Overseer 02001075 :
I o : E{}Q,ﬂrmgm%l Rands §/0v erseor 010173

Under Cok. 2. Far 8 02¢01.75
| Reads, 01.01.73

‘ .....2/-
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WY .mther, it is atated that srl No,' l mﬁ,Seui@ %y
L Alat ME‘5/232795 ghri Mitra Dgv Mahanta, 9/0veraser of:
“r'jﬂUE TeaDWr ares ia long absontea wef Odell=B6.:

nenaep
Integrity ocertificate and semiority paruculmra not
'f@W&l‘ do '

—
—_—

/ 4";;,
, 3
| ‘mél_z L Enoetas. for cmer Enm.naer e
L ouB-Tespw - For information wrt. hilm lettejr No.
N . 1167/6/260? D dated 07 Jm 199,
\
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©:The Fi' Central Pay Cummlsslon In lls Report hus wade certain reconmendations .o

relating Lo the Assured Carecr Progresion (ACP) Schiemo for the Central Government clvilian 5 ¢
employces in all Ministrles/Departmnents. The ACP Scheme needs to be viewed as o *Safafy Nof
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-~ of adequale promotivual avenues. Accordingly, after corcful couslderation it hus been decided .. 00
by the Governmcnt o Intruduce the-ACP Scheme-tecommended by e Fille Centtal  Pay™?
Coulsslon with certaln mod{ficatlons is Indicated heteunders- - & v, '

. . . - N [
T e S /
. TN o N Ce . s . . ' N TR
) ‘;:. 3 N o |.‘l‘ I FN et sy et e T coe i PO . . T |f‘.'
. o Iy i .
: et .." YRR

PR RO Lo - . . i
-2 GROUR ‘AL CENIRAMSEMYACRS = v o o e L
2.1 o respect of Group" ‘A" Centeal servicos (Xechnical/Non-Techuical),” no tinairclal ;.
upgtadation under the Schiemo I8 being 'prg‘)po'scd. for the tenson that promotion ln their cuso st ,'_',, .,
be earned. Hence, it has been declded that there shall bo 1o benelits under tho ACP Schotne for Ca
Qroup ‘A’ Central services (Fechuleal/Non-Teclnical).” Cadie Coutrolling Authoritics ntheir =0,
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3.1 - Wille'in respeet of these categoiles also promotion shall contlnus to be (‘l}xly'eamcc_l, itls -..\||.{ .
" propused to adopt the ACP Scheme In & odified form to mitigato hardship hy' cases of peute’

. . : N
- atagnallon vither In a cadié ot In an Inolated post.” Keeping It view all reloyant factors, 1t hs, | ‘,'". .
“therefore, been declded o prant (e fuaueinl_vperadatons {ns: tecomnicnded by the I’lllh.,.\m:.

Ceitral Pay Conunlssion.and also In accordance witl the Agreed Settlement dated) Seplember 11, _' '

- 1997 (in relation _to Qroup 'C’ ond ‘D’ employces) entered nto with the Staff Side of the .'.l\ o
Nalional Couqcll-,(JCM)j undor the ACP Schome to Uroup 'B"'CY ands 'D'; employces on " D
completlon of 12 years and 34 veais (subject to condltion no.4 1n Anncxuie-1) of tc»gul‘ar mxlc‘e f:;?\!"\ Lo
tcspecl'lvblya,‘.; Isolated - posts” In’ Group A’y W'y C™ nud ‘D' calegories’ which have no ° .~
‘promotional avenues shall nlsu qunlily for slmltar beneflls on \lio'p_zil\qnjhdicntcd abuve, .y, ,
Cettain categoties of employees auch s casitnl eniployeen (including’ those with temporary - 7
status), ad-hoc and coatract employcea sball ot qunlily for benefits under the aforesald Scheme.
Grant of {Inancial uppradations under ‘the ACP Scheme shall, however, Le subject to the

condi}long mentioned in Annare-§,

t
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vphe . . . . . / wale ,: " ) ) I, .
e iniglzies/Departiients sie ndvised lo enploto the pussibility of ellecting, savings 50 ns
v oninise (e edditionnl Heancial comeitment that introduction of the ACE Scheme may

||:l.‘ !
. e 1“ E ‘whcuw shell hwumc opern Hounl from the date Uf iasue of this QUice !
G 1t A l c\n“ .
A,' -‘-. a
v,

in. 50 £RF.06 peIsons serving In the Indinn Audit uml Accounts. Dcpm(mcnl" nxc T
conestied, Gy ,J"'o’.'lcrs l sue n(lcr ~ngullation w 1lh the Compl:ollcr and I\mulur General of g

S S R : _ B RN
: :
\ ' ' . ' ) .
l(l. i Fifti: Cential Pay € ommminu in pmumupll 52.15 ol ita R |‘0r| hod also sepuzately 00
seanminended v “L‘/nmmc Ausuesd Corser Proppcssion Mechanism® ditlergnt sticams of
(‘"'"" o 1 hae vsen decided that the seid recommendation’ may be considered scpatately by the 7
it .m.:.rrl"’«‘ hinlstry - concerned in - consulle llCll with the Departent. of Personnel ainl
el iz e w4 I)m) stutent of Fixperituze. '
. : .
1 \n" i Inrnn‘\'\lu)n/dmmcn'um ok doultns o the qw;v(, nudynconing of lhc pmvm\mm nf P
the .'\( AN nc' cf{h {1 e given Gy e Depattment of Personnel and’ Urnining, (I'e.l.\bllqluw al-D).wr’
. TS ( et
1 :

/\h Nl .lnc'/l)tpunmcnl'u rany give side citculation to these mslmclmns for g\mlnnw“

|
of ! cuncerned and also take Immediate slepa to mplement the Schenie keeping in view the

piouid ¢ lhmlw.x obtaining, in services/cadies/ posts within theit adininistrative jurisdiction;

[

13, U.iudi j{i_:sﬂiml would (ollow. . - - . . 1 -
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o, e i . o
LA l. it \l-":sll)rpmlmwl"'v[ the ¢ rw(zmucnl of India | '
L. Fanlems Sovretndalf Vice Pezaidort’s Secretatint/Prime Minister’s Olfice/
' 5’~='-prc e Cor At Rojyn Sablia Socrctnet m/ ,x"c Suliha-SccrctarialyCabinet Seeretatinl/
: .‘,‘C/&J(‘; CAAGCentnl Adwinisiaiive Tribunal(Pincipal Beneh), New Dclhi
kR £ 'm- sedfsubordingte o fices of iz Ministry ol Per sonnel, l'ul)lu. o
r cons el Pensiog s : RTINS |
ST ."f.: sters Metional Commission-fer Linoritics - o i
5. (--“'_.c'.'.'" Nn&mnnl(mn'mr"m[m Seheduled Castes/Scheduted Tiibes
h, B artary, Siall Side, Hational Cowndil (J€ b, 13-C, Ferozeshal Road, Mew Deihi
7. 0 ARSIk I\"cmhﬂ" ¢l the Dletianal Ceuncil (JCM)
o Sl Jl\\..wu‘nl(l)) segtion - H"an nlx'
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e L COMDETIONS FOR GRANT OF BEMGEITS e
. o |

4o - UHLER THE ACR SCHCME

f. The ACE Sehieme envigapes merely placement in the higher pay-seate/prant of finnecind

benelits Q\hluup,h_ financial upprdation) only to the Governnment servant concemed on pu.u!..\n.ll

basis nndd shall, therelose, neithier amount o functionnl/epalae promotion: noy would wequire
m.umn ol new pu s Lot the purpose;

4
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H .

. \
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2. The highest pny-ﬁcxlo upl() which the {innucial uppradation uoder the Schcmc shall be -

available:will be Rs.14,300-18,300. Beyond this level, there shall be no financial vpgradation
and higher posts shall be filled sirictly on vacancy bused pmmoliqns;

3. The (innagiul -.lu;nuﬁlsl lnulu the ACY udumu atinll " be pronted lmm llu‘ l‘l\((‘ uf
compiletion of the -eligibility period preseribed under the ACE Scheme or from the dale of
1ssue of these instmc_ti,umy whicliever is loler;

oo N
!

4. The fust financial upg
ol reputar service and the 5CL0
the fitst financial upgmdutmll

adation under the ACP Sclieme shall be allowed after 12 years

hd upgrodation after 12 yeats of regular service from the date of,
subject Lo fullillment of prescribied cunditions. In other words, if
the first upgradation gels ‘postponed on nccount of the cmployee not found it or due to

d(lmllmcmul pwu‘cdm[;s cte this would. have consequential clfect on the second upgradation
which woulnl also get delested decordingly;

R o4 X . [ * H
J. 1 Iwo financial vpgradations under the ACP Schieme in the entite Govermnent sctvice
catcer nf an employee shall bel

corated apainst tegular prowotions (inchuding, in-situ promotion
and fust-track promotion svailed hrough Himited du;nnlmtnh\l competitive eramination) availed
from the grade in which an cuployee wad appointed a8 o direct icctuit. This shall mean that two
linauvcial upgradations under the ACP Scheme shall be available only i no tegufar promations
during the prescribed periody] (12 wnd 24 yems) have Leen availed by an employee. 1 an
cimployee has already gol ane regular promotion, be shall qualify for the second financinl
- upgradulion only on cumplclinn ol 24 years of tegular service under the ACP Schente, It case
Gvo prior promolions on tegu

lar basis have already been received by an employee, 1o benefit
- under tiie ACP Scliemz shall agerue to hing;

5.2 Resideney petiods (repinlue service) for grant of beaefits wuder the ACP Sclicme shall be

connted from the geade in whigh an eniploycee was appointed as n ditect recruit;

(. Fulfilloient of nompl promotion notms  (beneh-mark,

depatunental  examination,
seniority-cum-fituess in the| case of Group ‘D' employees, cle) for gant  of linancial
uppradations, perforanece of

[ such duties as are enlrusied to the employers topether with
vefention of ol designafiops, Tinancial opgradations ns personnl o the incutubent for the stated
purposes and restriction of l‘hc ACE Scheme {ar financinl amd certain other benelits (House
Building Advance, allotment of Goverument ucconnmodatior, ndvances, cte) only without:
conferring nny privileges: ilaled to highet slatus (e, invitntion to ccremonial functions,

deputation {o higher posts, etr) shall be ensured Tor grant of benelits under the ACE Scheme;
y 4
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"L':lec onn “dynaie hasis,  The ACE Lenelits in their case shall be " anlel
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :lt:::¢ GUWAHATI BENCH
dupel vTa1.4
nq- G ]A Ay {_}_J{
L ?\"L’.” == .—_h—f; | é
L

CoP. .NOo 26.0F 1999 . I

IN THE MATTER OF 3

A show cause filed by _Y

the Respondent No 3, ¥
~AND =~

IN THE MATTER OF. 3.

C.P Noe. 26 of 1999 |

arising out of Order

Dated 18.12,96 passed

by the Hon'ble Tribunal

in O.A.No 284/96

(shri Durgesh Che Das & ors
V=

Union of India & ors).
-AND~ .

IN THE MATTER OF : .

Sri Romel Huda Baruah

- VI, -,
3. Maj ReBe Singh,.
Garrison Engineer,Air Force,
Tezpur and orse.

I, Major R.BeSingh, Garrison Engineer,Air Force, Tezpur do hereby
solemnly affirm and state as follows ¢

1. .That I am the Garrison Engineer, Air Foxrce, Tezpur and I have
been impleaded as party Respondent No 3 in the instant C+sPe I have
received a copy of the said C.P, gone through the same and
understood the contents thereofs As such I am well conversant
with the facts and circumstances of the instant case and competent
to file this show cause as directed by the Hon'ble Tribunal.

26 That this deponent respectfully states that as a law abiding
citizen he has a great respect to the Hon'ble Tribunale As he has
neither violated any judgement and oxrder passed by the Hon'ble

Tribunal ,nor has neglected in implementation of ,such judgment jand |

oxrder
* Contd T X 2/"‘ ,
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3. That as regards the contents of paragraph-i of the C.P this
deponent respectfully states that the O.A No. 284/96 was filed by
Durgesh Che Das and others whereby they sought direction for their
promotion to the post of Superintendent B/R GDE-II from the post of
Sub-Oversoor with retrospective effect or to place them in higher
pay scale to GDE-II wee from the date of their entitlement i.e on
compleﬁion of 15 years service in the post of Sub-Oversoor, The
Hon'ble Tribunal declining to admit the said O.A disposed of vide
order Dated 18.12,96 with a direction to dispose of the pending
representation of the Applicants within a period of 3 months.from
the date of.receipt,of the order. . . ‘

A photostat copy of the aforesaid order dated
18412496, 15, annexed herewith and marked as.
_A_P_JNEXURE"! ,R" heIeOfO; '

4,  That. this.deponent respectfully.states that as,per policy on
promotion. in,respect of Superintendent B/R GDE-II, 10% wastage.
vacancies. are to,be;filled up,from.Matericulate Sub-Qverseers.with
15 years seBvice,;in,the grade.on:the basis,of .seniority, after having ..
been,selected by.the DPC and subject.to,granting of integrity .,
certificate. by the competent; authority.,

\

S« :That me as.reggrds,the contents of paragraph-2 of the C,P this
deponent respectfully states that he being the controlling

authority of the Petitioner/Applicant in compliance with the order
Dated 18,12.96 passed by the Hon'ble Tribunal in the aforesaid O.A.
the matter was taken up.with his higher authoritycimmediately on
receipt of the said order, .Accordingly a.DPC was convened on
17.10,97 by .the competent ai thority.to consider the promotion of the °
Applicants and panel of selectees was prepared which was duly
circulated vide No 131841/4/636/Engrs/EID dated 22.11.1997 Thus

on the basis.of -10%¥ available wastage vacancies seme of the
Applicants, Vize.; Sri Durgesh Che Das, Sri S.K. Sengupta and Sri
Khagendra Borah have been promoted, However, the name of the
instant .petitioner was not considered .by the DPC since his position
of seniority did not come,within the ration of eligible candidates
against the available 10¥ wastage vancancies,.

A panel of the selectees dated 22,11,.97 is
annexed herewith and marked as,ANNEXURE-'Rz'

Contdeceeesve 3/"
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However, as regards the claim of higher scale in lieu of*
promotion the matter was processed by the competent authority and as
it involves policy matter heges approval of the Hon'ble Minister of
Defence on,behalf,of the President of India, concurence of Mingsry
of Human Resourses as well as Law and Affairs is required, as such it
has taken sufficient time in arriving at final decisions. At the
same, time, perhaps it,will be.not out of place to mention that the
political instability also occured resulting the collaps@ of Ministry
at the Centre on number of occasions at that point of time which
had greatly hampered,in the progress of the processs Considering .
all these aspects an M,P for extension of time limit was filed by
the concerned, authority and the Hon'ble Tribunal was pleased to.
grant extension of time up to 15.1.99 vide order Dated 1.12.98
passed in M.P No. 259/98,

A Photestat copy of the aforesaid order
Dated 1,12.98 is annexed herewith and marked
as ANNEXURE~'R3!' hereof,

6, ‘That the depenent.most respectfully states that now the name of
the Petitioner of the instant C.P along with so.me others have been
forwarded to the Chief Engineer H.Q Eastern Command, Fort William,
Calcutta so as to convene .DPC for thﬁ&r.selection and promotion

to the post of Superintendent B/R GDE-II by the Office of .the HQ
Chief Engineer, Shillong Zone vide letter No 70860/14/Br/3363/EID
dated 147,99, . "

A copy of the aforesaid letter Dated 14.7.99
is annexed herewith and marked as ANNEXURE-'R4t e
hereof, |

7+ 1 That.as regards the claim:.of higher pay scale this deponent
respectfully states that the Govt of India.in the Mindstry of Personnel
Public -Grievances and Pension (Department of Personnel and Training)
has formulated a new scheme named! Assured Career Progression Scheme!?
for the Central Govte.Civilian Employees vide Office Memrandum No
35034/1/97-Estt(D) Dated 9.8.99.,,As per said scheme the Govt of
India,have adopted. the &CP Scheme in a modified form to mitigate
hardship in.cases of acute stagnation either in cadre or in an

isolated posts. .Keeping in.view all relevant factors, it has therefore,
been. decided to grnat two financial upgradations (as recommended by
the Fifth Central Pay Commission and also in accordance with the
Agreed Settlement.dated.Sep 11, 1997 (in relation to Group *'C' and 'D!
empdoyees) entered into with the Staff Side of the National Council

(JCM) under the ACP Scheme to Group 'B!, !'C' and 'D! employee on
esm

Contd [ E X X 4/""
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completion,qf‘12:years and 24 years{Subject to, condition No 4'in. Annexw
ure I).of regular service respectivelys, Isolated posts in.Group, 'AY,
*B'y *C' and 'D' categories which have no promotional avenues shall
also qualify for similar benefits on the pattern indicated above,

A photestat copy of the aforesaid Office
Memorandum dated 9.8.99 is annexed herewith
and marked as ANNEXURE=~'R®' hereof.,

8 That this deponent most respectfully submits that under the
facts and circumstances stated above this deponent has not violated
the Order dated 18.12.86 passed by the Hon'ble Tribunal in any
manner as alleged by the petitioner, ,

9. . That .the deponent respectfully submits that the promotion of
other Applicants senior,to him have:d ready.been promoted .as per
provision of ;the law against the available vancanies on the basis.
of their seniority.and fitness. In the same way now the case of
the petitioner is also being,considered as his position of seniority
has come to ;the sonsiderable point.in proportion to,available
vanancies...Besides.he is now entitled henefits of the 'Aesemged
Career .Progression,Scheme is . ,far as his claim of higher scale

in lieu of promotion.is;concerned if he fulfills.those conditions ,
stipulated,in the said scheme. ,Hence at the pleasure vf the
Hon'ble Tribunal. the instant.C.P may kindly,be closed, , |

H VEBIFI@ATLON, A

I, Major RB,Singh, Garrison. Engineer, Air Force, Tezpur do
hereby .solemnly affirm and state, that the statements made.in

verification,and those made.in paragraphs .. ), 2, ~—— of the
show cause,are true,to. the best of my,knowledge and those made.in
paxagraphs..gh,A) S, ¢, 7 —_ are true.to my information.which

have.been;derived from the records, and rests,are my humbele
submission before, the Hontble Tribunale:. |,

AND I,verify,and sign this verification this the<;267L day of
October1999;,; .

DEPO.N.ENT .

RB Singh
Major
(Hi(ﬂ(AF)fnnwug
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THE HON! BLE SHRI G.L.SAMSLYINE MEI-BER(A)

r tho licants s Mr.S C.Biswas &
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= de AL The 1‘, -admiaaion.~ 'rhe applicants are
1; civinan Defence employees of

, Military mgineer Service e:a\p\oyed

ot

'l
" Ll S
||

-

Vit §

s
i

Ll
N
oYl 0y '71.6\"

. P P
1980 i

. o avli gt
"".Ju 3'1\‘&‘) .u.f.“ -;.:.L.'L._,v.';l.-L..-O\-). e :

i3 : £ Cotiqcod i
endned 3&-«:&-\1 e Eu e eCatie

m-«wnm’qn‘wg ~"‘ﬁ o
fode i,




R G s eV T o A
o by - o

! 18 12 96 as &m—meraeer(orade 111 Junder the :
% (2)gnsbasaist o v e e 0 T - . respondente in the PIY’ .sonle of B.975:
L]

! 1540/-. In this application they pray

1 A\l
(z)3nmoilam 100 $e0CVOA b e e 0 et ,tp promote them to the pext higher grade -l

" nnmély, superintendent p/R Grade II.
, ‘

J3n.bazqeei 153 569 L. u;t}; retroopestive effect/qr o place

e e TR § S P S .‘, .. thed. in mqhnr -pay-8c ale - .of Crade-II

. PR R WAREER TS N ‘| .._r_\ A 208130 _

R R R | L ] 10? BrfecT £!d\l’\:fft aa\:C £ their ‘entit-
/ \- ) "‘ 1anént {.e. on completion of 15 years

' (‘\” . of qervice keeping in view of the

1w decYnion of Central Adninistrative Tri~

AR

1
" bunjl, Pangalore panch 4n 0.A.NO.1337/94

//

+ androther connected O.as vide Judgment |
et 14T “.";:,L,:".iraininajorder dated 31.3.95 and 15.6.95. On
- VP i of the application and after
‘l. hea,z‘inq Mr Bhat.tacharjoe it appears that: !

M _t.he 'applicynts have submitted represen<
"t

\ ) “3 ! o ' tat_,ions as annexed to this O.A. tO the
(}’\\ I '

P TR XA N L PR " ‘com tent authorities to. consider for \

‘ o CVy. V@,. . . " time bound ‘pay scale as provided ‘in the }
) &\"b .44 ,' ,\\(;/LO( o rules in the organisation. These’ ‘repre~ |
\\wl &E q V(l o sentations are pending disposal before
{'ﬁ \-\»QKJ\ ] (9/ , , the compM.ont authoritiea. In the clr-
Q) . QA\‘ T S 7) \ o ' 'cumf tances I connid!r that the appllca-
. tion {8 not to be admitted for Bcrutiny

' and def*ision by the Ttibunal at this
stage but it=ds ‘to be disposed of with

P
H

a directicn to the respondents. '!‘here-
foxfr the spplication 1a disposcd Of

~‘, vityh a direction to the respondents to
" atdpooe of the representations of the
applicants within 3 months fron'_l the date;
t of reﬂeipt copy of this orders’

<. “:Ine applicants will be at liberty

* “ ", to npproach this ’rribunal again Mithout I‘l
prejudice to the contentione rgised in - |
this p[P"Ent application, 1f they are l‘.
still aggrieved vith the order of the |
- " competent authctity on disposal of
thelr toprescntationa. ‘

he Application ig &ipx disposed .

L ’ . cf. No order as to costs.

Sd/-
/=1 AR (A)

Nero ,No. 7] L pate? ?/’/7?’"‘

y . Capy fler fnfermation nd neceesary actlen ta e

.

1. The Gecretary te the Gevi,ef India, Ministr
| \ of Defence
| . (Bjginect-in- Chief's !;‘J'a:*.'(‘l’u), Aty Head (_)uaztn s, o

‘ New Delhi, ‘
2, The Chief Enalneer, Fastern Cernrand, H. o.Calcutta, \

“ T !

3. g?\ilti:}wget prginecr (Shillena 7ane), Spread Eagle rallS, |

L/’.‘Comrtanders warks Engineer, Tezpur, \

5, Cefmmander Yerk mginecr, Jerhat. \

6, Garrisen Biwglneer, Tezpur, l

: 7. Gerrisen BEngineer (Alr Ferce), Tezpul, \
g8, Garrisen gagineer( Missam ari), Nissamard, \
9, M JK ehattacharjee, advecate, Gauhati High Ceurt, Guwahatl, ll
10.¥I ,C.Sarma, Addl,C,C,S LC. AT, Guiahati Bench,

/ ,,7[(.0) .
ﬂ‘f iika

, I
b 10N OFFICER{ JUDY). ¥ r}d’
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SYe 3 FW 2526 * Purv-Kaman _Mukhyalayas
T Th _ HQ Eastern Comnand s’
' Aphiyanta Shakha

Engineexrs Branci \.-
Fort William AN
Calcutta ~ 21
.131841/4/ 636 /Engrs/BID 44 Nov 97
p.EtShillong Zone,Shillong-11 . _ ( p .
~'C E (aF)Shillong Zone,Shillong-9 : | ,
C ‘E Calcutta Zone,Calcutta~19 ’
‘C.E Siliguril Zone,Sevoke Road
C'E (OFB). Civil.Engg Cell,Cal-l
C E R&D Pickét,Secunderabad-3 |
Coradt .. ESD Kankinara "
" PANEL FOR PROMOTION SUB OVERSEER TO SUPDT B/R GPE-IT
1,  .On the recommendation of the DPC held on 17 Oct 97 and S
sequent "days and approval of C& Command, the Sub Overseers shown
} " in Appendix ‘A' to this-letter have been selected for promotion to
‘ Supdt. B/R Grade-II, - . L o _j
2, " The Panel will be .operative upto and 1ncluding'21 Nov €8 - fj
unless reviewed-earlier by the DPC or specifically extended beyond-
tinis date by the competent authority. S ' '
3.. _  Actual appointment of individuals includcd in, the pancl -
‘will be made in the order shown therein subject to availability of
vacancies and issue of orders for appointment/promotion.
01
PR
S ) e
o [O:r{l ( satnam Singna )
- , Lt Col = |
. » _ ! : SO I (Pers)
Enclo : Appendix 'A' ' . For Chief Enginecer
- Sopy toiz
'Engineer-in-Caief's. Branch/EIR(Sub)
Army Headquarters = ‘ ! ' ' S
DHQ ‘PO,New Delni~110011 o ST

“CDA Patna, CDA -Guwahati,AA0 Shillong,;AAQ Siligurd. ARG Calcutta
Concerned CsWE/GE's/AGE's (I)/CDS (I) ’
Internal:-

) w | R
,yy> £IC (I) Secgtion .:- Ref to your ION No.131303/1/1646/Engrs/EIC(I)
’//?5:7;//”

dated 23 Jun 97. Plcasc intimate duty station
v to cnable us to lssuc promotion-cum-posting
L o ~~ order at the earliest, :
| : IR, B7, BID(A) .. 0 - .

N

3 AR 5
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Appcndix

Letter NoO.
22 Nov_ 97, .

1p' to CELC CalcuLta .
131841/4/636/Engrs/EID

A Dated

'PANEL OF sUB_OVi SLER SELECTED

“SUPDP B?R GRADL—II

——n—

FOR_PROMCTION TO

Sl. No.l MES No and Name

s
24
3.
.
5.

Be

7.

ZShri‘ .

232909 s K Scnguptak///

237968 D C Das o
228303'subima1 Roy

232943 R S Das

'- 229030 K K Bhattacharjoe

207129 P K Sanyal

‘233223 Knagendra Borah $SC)

o Total Seven only

( satnam

e T

e e

J O,

a2 X

LAy

P - ﬁkrﬂﬁ

1 Remarks.

.

s maway S M P

50 L(Pers).
For Chief Lnginecr

R S

At

I S
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( See Rule 42 )

In The Contral Administrative Tribunal A

GUWALATE BENCIE o (‘IFW/\!I/}H

S ornu muh'l
APPLICATION NO. W \u i LYY OF199 ¥

oW EE |6
Applicxlnl(ﬂ) U/Y\'\O A ‘\w\r} FNETNE SOV ,\3 | o

Respondent(s) 2\, t\‘D-\m%QAA D X cg\-:c,::

Advocate for Applicant(s) TV A Y. Chow &\r\M\d_, oL

CCtr Q. |
Advocate for Respondeni(s) 4
v et P N LAV I > C %‘BW;AQ
|
i i
{
d ‘ : ! -
Notes of the Registry Date ! Order of the Tribunal ’
v i }
. 1 .
h ' /?.//-‘}ﬂ 7M | s M/o')‘mri—/éér\n.
77z
P LA
Heads | é
.r2.98 prepent i HOn‘ble Justice Sri. D.N Bamah.
p3ow vice-Chalrman and Hon'ble Sri,:
- G¢L..Sanglyine, Administrat.ive o
1 M?mber. '\zg.j
4 This petition has been filed by the |
UniPn of India and others praying inter ;' °
. alia for ex enaion of 2 months tj.me to ¢ ‘L
tmglament t.pe ordqm dated 18.12.96 pasaed
in p A.284/96. There is-no represem:ation
! ;behalf Qt the opposite party. Time ol
) allowed ti1)l 15.1.1999 to implement the i
ordex . ; o
. ; Misc.patition is dispuﬂed oj:. ) 4
) A i R e oo

50/~ 1CE-CHALR AN
S0/~ B R (A)
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HoadQuarters—— ‘Q/ S

. Chief Bagineer SRR ¥

Shillon ZQno "()\‘ .k

| .grud ¢ Fallyg R %

R S nlong 793 011 ;“‘;; ;o 5 j
L ....,-_.,..' c E".'
.‘"",70860/14/38/ 25%mp Jpawe TR
cmx Kmoer : NTRET T 'v» i‘if

‘ nQ 3" “n Command - Y Tw ‘N:: e L i
- Pert Willliam S ‘\} — TN
- Galgutda - 21 / N - E'«’*‘é
e ,1«—' 1. - :qen your HQ letter Bo 131641/4/6&/3:1 /EID p «l},"
ated 16 ApP '99:% further to this HQ »90,.70860/14/BR/SAT/EID B

dated 12 Jun '99 RN b
a.- Intagrity certificates donmch verified seniority
" particulars‘in respeot of the following ﬁm:hzhinm 15
'of this Zone are forvarded herevith for yo rur er S ¥ |
necessary action please 3~ : S S

‘/(a) MES/234984 Shri W Daimari of GE 'tezpur
(Seniority Ro. 07)
o/(b) MES/265202 Shri MC Boro of AGE (I)cmdw
Csaniority Ro. 11)
G w(c) MES/266341 Shri G K Hath of  =do= (aenl.outy 13)
-},, (d) MBs/23333) Shri A Sengupta of - GB Tezpur
(Sentority Ko. 13) .
(o) Mn.s€234753 Shri 3 N Thakur of 4R 8@ El&
Eaeniori /y No.
q £) MRS/285221 8hr1 GC Boro of (e17 Hissamari
(383101'1t Ho. 15)

7L U A8) MB3/26856344 shri K Choudhury of cm 88 nws
el T smm/ Ko. 20) |
\ S ’i’(h) KES/233292 Shri E K Borsh of m Icapm' E
\ SRR (soniorily No. 24
. 23) MBS3/265284 snu BP Bnatcaonaraee of a8 :team .
| e Seniorit /y No. 26) |
L . (k) Mgs/234780 8hri B H naruah of GB uissamarﬁ.
Y N (Beniority Fo. 30) . |
§ffi'f. S | f3. : The following disorgpancles noticed in th your
o S uniortey 1igt of SubeOvepseer forwarded vide your HQ -
S L »lotber wder referense for further action i~
@) stainst gl Ne 115 Under Gol.2L Fer 1266282410 Moro F
5  Baad 326520214C Bore jf
o ) . :
. (b) Agatnat D No s Eox ¢ 868321 3 GG Moro .
’ . Undar G0l 2 Reads 266321 ¢ 0C Boro
Under Col 3 For 3 5¢  Read
b (o) Agatnat Sl la 251 Ear 8 S/0verseer 02.01.75 3
i - Bader QOLZ - Baads 5/0verseer 01.01‘73 o
] For 8 02001756 A
= Beads 01.01.73 , RN
‘.’ ' ' 000002," :




W r.w. 1t 15 stated that srl Noo'i
pliat ‘MES/232785 ghri Mitra Dev Mahanta, S/0varaser of. i v
.. QWE.Tezpur aree 45 long absentea wef 04-11-86, nme, -\\~ i

Intaui gertificato and seniority part&cuhrs not
‘forwardede

1167/6/260

s i : -
SR TRnATEIs AR

A

o ARz
PREEras:

2

KTy

XKD

r';‘“& ’{}v o e

ﬂt,.seniarigy ¥ ‘* v"

Caxpaaml .
for. chier Eng&ne@g R

\

~, ; " | .;1\1
] 1:' l s’
. 4".(1.,“ . ‘I '
For informgtion vrb. his lattar Nc). :
D d&ted O’? Jun f9 ° »
' iw " \ \
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N =i o Govenumont of Indla _ ceeteiibp |

"o Ministry of 'Pernenel, Publlc Orlevances and Pensions, - e e v o :.":‘;.\!/-W : “
' . . ;‘ " |

 (Depastiment of Versonnel and Training)

. ':;';"4'_‘.".:; ST A PRI S TP ML e et SRR '_" : L .

/ Co P ey e ot g RS NIRRT B ‘North ’DlO(?l‘(,l' ‘YDelhl I!U()Ul-:mn.-g .
. ' ‘i' . :g.'i";lt ’;\“."3:;:'.';'1'" ) . l “‘.‘. .‘P‘1|'i".‘;.’,..:t‘.'~.‘: " v ST e "‘"';.. »»F*??/:\lgust: 9,’ 199(‘\ SRR 1

BN R AL (A S S T T AR IR TSI I iy

AT (-}F/:I(;E A/fE/“ORANDU:“ . '; SR YCR Rt LY I »‘ vird ‘ 7‘7 ‘
o :';.,._Sll,pjegt_,..;;-,,,THELASSHIlIEQ,‘A_CAREER,:..F?R,OGRESSION 5CHEME FORs .7 .+ :
i e e THE CENTRAL GOVERNMENT: CLVILIAN EMPLOYEES, -+ - ¢ b ;
o T L S LI R :
N e ) _ o Vo - ;
© ~'The Fih Central Pay Commlsslon In lts Report hus made. cettain reconuncndations .. i

relating lo the Assured Carecr Progrebsion (ACP) Schieme {or the Central Government civilian ¢« EE
 employees in all Ministries/Departiicsts. The ACE Scheme needs to be viewed a8 0 ‘Safety Nof
to deal with the problem of genuino stpguation and hardshlp faced by the employecs due to lack - (...
-~ of adequate promotional avenues. Accordingly, after catclul couslderalioin it hus been decided - .1+
by the Governmient to Intruguce the -ACP Schemo- fecomtmended by the Fiftl Central  Pay™* o
Couuplssion with certaln modifications is fndicated hetoundori- ¢ o v el S
T Y R T BTN SR

2 GROURALCENIRALBRRYACES :° vt r S

2.1 " lo respect of Grdup'f‘{\"‘"Ccnlxgl""scxvlcoa' (Vechnical/Non-Techuical),” o financlal ",:.
upgradatlon under the Schieme 1s being proposed for the reason that promotion ln their cugo must . .
be earnicd. Hence, it has been declded that there shall bo no benefits under the ACP Schetne for ; - ..
Group 'A’ Central services (Fechuical/Non-Technical).” Cadre Coulrolling Authorities I their
case would, however, continuo.to lmprove the promotion prospects in organisations/cadies on -
functlonal grounds by way of organisational sludy,;quxve‘\tcvlew,_tj,le'as'por\Lircscribcd'n‘pmla. A

i .5.‘ i, .-.’4.'“‘ RENEET it T "‘”?‘:'l‘ :

R I A) IRt B Y BRI TR SRR T AR TS SN LA '.‘.~ IR LIRS T

3.0 GROUP'B'.AC’ AN D BERVICHG/EOSIS AND ISOLATER . "y iy oy v
POSLSIN GRONE AL WL CLANE W CALEGOINES = . s RS
o by ‘ TR U IR PR DR CRR P RIS Ty
A ' While in respect of these categoties also promotlon shall contlnus to be duly carned, ite "0 -0
- propused to adopt the ACF Scheme In d modified form to mitigato hardship Ixi"_ cases of ';\culo“’)"‘._";‘}' S
- glagnation oithor In a cadré of In an Inolated post.” Keeping It view alf relovant factars. it his,” "
‘therefore,_been dcclglc'd"’id"gmm (e finaneial_wpemdadons (o8 tecomniended by ths _Flhh‘:\" o *
Ceritral Pay Commission.and also in accordance with the Agrecd Settlement dated Seplember 11,
1997 (in relation _to Group 'C’ and ‘D' employces) entered Into with the Siaff Side of the .~ * ..
National Councll,(JCM)] uuder the ACP:Schome to Oroup "'B';‘CY andk ‘D', employees on l’ IR
‘completion of 12 years and 24 venrs (subject to condition no.4 1 Anncxuie-I) of regular service f’},’“ S
~ rcspebtiv‘cly.‘,‘& Isolated - posts in’ Group ' ‘A’y B’y ‘C' nnd D’ calegories’ which' have! no ”',; ‘
-promotional avenues shall also qualify for slmilar Leneflts on the "pattetn indicated abuve. ',J L
Cettain categories of employees such as casunl employces (including’ those with temposary
slntus),‘ ad-hoc and contract employees shall not gualify for benefits under the aloresald Scheme.
Grant of {lnancial upgradations under ‘the ACP Scheme shall, however, be subject to the

conditlans mentioned in Anuosuie:l.
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7/ 5. Vamm.y lm%d rcuulm pmtnbuom na distinct [roit Jinnncial \lpgruuuuunm\uu .l.. o
6. SCREENRNIG S

~ Scheue, shall coutirmug te be prnntul after due screening by a regular. I)cpamncnl'\l Promot
- C unmnllcc AS e televant mlv-x/pmd( lines.
A&
AN EL ‘ ‘ . I ‘.

A 1A departmentil Scicening Connuittee shiall be conslituted for the puepose of processing
‘ lhe cases for granl of benefits vuder lllc ACP Schcmc . ’

| ; "l B oo ‘ . 3 . * .
6.,, : ! The. qmmﬁoql
. | pn:scr.lbcd, under the

dom, of the Screoning Commitice shinl l)c the sutne as. that of the DYC  ~

televant Recruitment/Scrvice Rules for |cgulmr promotion ty the hipher
grade to which financial wppradation is to be granted. Towever, i cases wheie DEC s per
llu' prcscri‘l)cd rules ig headerd by e Clistomerdidaraber of the UPSC, the Sereentug Conunillee
undder the ACES llHlLL shall, ingtéad, e handed Ly the Socretsry oran ofice e.sfrqmmlu ak
of the con- crasd Mibis lty/L’r‘pmlun nt tnoeespect of dsolated posia, the v ""'ilh)f' R
Sureeping, Cangiticel (wuh modiicatieg 1y neted hoee |[ requitedi s uli I»* e, w0 e wy that ol
the DEC Tor promotion o analogrus grede i hat Binict /L mtment

.

6.y In osder prevent opsvation of the ACE Scheme Trom tesulling.inlo wedue steadn o he
ndininistentive machipeey, the Sercening Congittes ¢ff
Sina financal yrar — prefeisbly inibe festweek ot e

the cases, - Accordingly, cases weaturir

Cllow g Viepe-achedule el eet eden
oo Julys for :\t!\"‘\m:r procesting o
tutine the ﬁml Tatf (April-Septemher) of a particntor
Feaveiul vear fop modt of Deaefis ender i ACP Soizme shedd be ke ey for consklerstion by
b Sl Commttes weeting i Vil seeck of Taauagy of e previons (i
,l

Tint yent,
Stk the Carmentog Comoeiite aueetine o e (et veek of Jobr ey i in :,l"::r el
PrOCaas e cases ta wonld D e

wcdne Qe the seeond-hatt 1OA0bs Sl o the taon
'hnn'.':i_t\l-"rm For cxample, e Sercening Committee mectivg \
S pee: *\ﬂ\r e Tl weesnbd i ety duringe fuee neried Al TR e
C e amhat 2, 1699 A b Do eine Commnitls piseting i e il waeh of Tuiy, WG antd

! ) s i cuses that svorted iaine duciee e period October 101999 1 flareh 3L, cth

'

the fort varelo 0f] vy,

A Lo snabe thd Schens one |'-"'m 8 lhr‘ Cadee Coptretling Autlie. oyl constitnie the
st oberee pe Comitice of the curent fnoneint jescowiihin amonth frard the date of s5zue
of these instewlions Jo const b e can o Tat Gave Adresdy madned ¢ wld (w maloging, ypo

Plagel 20 MHK) by wnl o b Bl e s the ACE Sohemn Hhe nest Setgenine Chmmitice
C sl he conatitated ak p« rthes tinesschie bt sepeated ahove, ’

B
R

e g -y
' '

o W e m e e *
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© o fiadetries/Depoarbinents aie ndvised to explore the pussibility of cifceling savings S0 08
J ¢« coiimise e cdditionnl Tisaucial comuiloent thal introduction of the ACE Scheme may

o 0 1

\:‘l‘n:’ o
i N . — . )

(S

Lhee . 4 ‘ H .‘ C. s ticg
& cue ALY Schiews shell breome operatiounl frome the date of issue of this QUlicy
SR broate, |

] .

‘LAY
RV

"
A , .

fa. 0 fer.ns poisons serviog oo the Indian Audit and Accounts. Depatiments g .
eanentaed, Uraniordess tosue aficr ~msullation with the Comptroller and Auwitor General of .

A S PR .,
ot RS B R
1

v
.

e

[0, ire Fifth Centrnl Fay Commisslou in purograph 52.15 of its R?

orl has glse sepaiately
esmeaerded k-“Dynmic Agsuesd Corser Progresaion Mechunisin

]
o,ktli[l.cl‘\:lll stieatys of

b i
iz, 10 e aen docided that the el recommendation’may be considefed separately Uy the
shninntive idinlstey concerned i consulletion wilh the Departent . of. Personnel aizl

et et s Depattent of fxpendiluge. |
SRR i ‘
1 Ao iteroretaton/clyrificntion of doubtas to the scope und 1neaning of the provisions of /.
the ACE Sehenss ehafl be given Uy the Deputtment of Personnet and Training (Bstablistuncit-12).
) sl el . o
- “"'."'-' ] . [ [l . T M ‘
0 Al Misistries/Depaitmenis mny give wide circulution to these Instiuctivng for guidonee
of ail concened and also take immediate sleps Lo iplement the Schenie keeping in view the
ground! situaticn obtaining i services/cadics/ posts within their adininistative jurisdiction;
’ ; ! . " ?
g 7. oL
13, indi yession woeuld follosy, . - - 1.
P . ' ‘ AL
Lo : PA S
! - . | C(THAY
I R | Director(Esteblishmznt)
SR . _ ,
fijarenr - ;
. . . A . .J.
L £33 B ieides/Depuetments of e Government of India '
L. Fooeiienls Sooretndat/Yice Piesldert's Sacretnrint/Printe Minister's Olfice/
o Supiesie Conrt/Rajyn Sabha Sceretntinl/Lel Snhla Sccretariat/Cabinel Seeretaninl/
URECICYC/CRAG/Central Zdminisiative Tribunal(Principal Beneh), New Dethi
3 b stashed/subordinete o fices of the Ministry ol Personuel, Public
1 e ol Fensiog s : ST '
K N N R PN T et I el o ¢
Ao Sdontery, Mutional Commission fr Liinoritics .
5. Faerstery, Mational Commisson (or Seheduted Ce stes/Scheduled Tribes
O, 7 Danzla

7. Stell Side, Mational Couneil (JEM), 13-C, Fetozeshah Road, Mew Delhi

I8
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7. A2 TEH 3K Merhaig ol the Metional Ceuncil (JCM)
g ciagdbchment (1) Seelion - AME) <oples




5.1 ['Iwa {inancial upgradations

- upgradution only on completion of

GO

ERITItPr: l:.Uf!LQb’;?.LC'.’}..ﬁ[’-(}L‘!.LQ.E BENGEITS
R o | UNGERTIE A s

l. . d4he /\(,'l'l sehieme envisaper mesely placement in the higher pay-seale/y
benelits (Hrough financial upgm‘d:lliun) only to the Govermment

bazis and shall, therelore, neither ¢

vand ol financind

Servant concemed onpersonal
. amaount to lfunclim‘ml/l(:;wl:xr Promotion noy would e
creation of new posts Lur the put dus:«:; |

1 v

2. The highest pay-scale upto which the finnucial uppradation under the Scheme shall be
a ':ulablc.i\yil.l be Rs.14,300-18,30¢). Beyond this level, there shall be 5o Linancial upgradatioi
and higlier posts shall be filled sur ctly on vacancy bused promotins;

hm.n the dnﬁc ol
or from the dale ol

3. The inoncinl benefitg, o
completion of the - cligibility pier
1ssuc of these instructions whic

, A
uler the ACE Scheme slinll " be pronted

iod preseribed under the ACP Scheme
hever js later:

-~ LI

|
lation under the ACP Scheme shall be allowed after 12 yenrs
ol repular service and e second upgradalion alter 12 years of regular service from the date of
the fitst financial upgradatiol subject to fullillment of prescribed conditions. In other words, if |
the first upgradation gcls'pozszlpc ned on account of the employee not found it or due 16

departmental proceedings, clte this would. have consequential cllect on the second upgradatior
which would also et deferred ace wdingly; -'

4, The first: financial upgac

& under the ACP Scheme in the: entite Government service
catcer of an employee shall be.colrated againsl tegular promotions (including in-sity promotion
andd fust-track promotion availed ¢ tough limdite

d depattinental compelitive exanination) avnilcd\
from the grade in which an (:mplujfcc wad appointed a§ a direct tectuit. This shall mean that two
linaucial upgradations under the ACE Scheme shall be available only if no regilar promotions

)

during the prescribed periody (12 and 24 yews) have een availed by an employee, 1 an
ciployee has already got one frepulne promotion, be shall qualily for the second financial

24 years of tegular service under the ACP Scheme. In case

Lo prior promotions on tegular basis have alteady been received by an employee, no benefit

< under tire ACP Schiemnz shall accrug to hinn

- (. Fullillment of noral p

3.2 Residency periods (repulur

service) for grant of benefits under the ACE Scheme shall be,
counted from the geade in which ng ‘

employee was appointed as o ditect recruit;

omotion norms  (beneh-matk, departimental  ¢xamination, -

of . Group *D' employeces, cle) for grant ol [inancial
upgradations, performance of sudh duties as are entrustcd 1o e cuiployees together with

velention of ol desienations, financial upgtadations as personnl to the incuribent for the stated

purposes and restriction of the ACP Scheme for financinl and certnin other benefils (Mlouse
Building Advance, allotment, of

. 'l :
Government accommadatior, ndvances, ctc) only withou :
conferting nny privileges related

to higher slatus (cg. invitation to ceremonial functions, .
H 1 y ’ e H Y Qedags .
deputation to higher posts, ete) shatl be ensuied for grant ol benefits under the ACI Scheme;

seniorily-cum-fifness in the case
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- dencind upg'tmiulinn vnder the Sebeme shgll be piven to the aext higher ginde.in g
e el B existing Preerchy inoa cadie/c nlegouy of poste without creatinp, new penty
e paeny, l'.ow(‘.vm, it ase of dselated posts, in the sbsence of do wd hicmichicel -
s, Sl oppreadation she't e plven by the Ministrivs/Depatiments: concerned in i
e ulely et higher (st ped/er o) pay-seoles as ndicated in Anpexwee:l which is tn
Keopte vy Potem ol the Fiest Selic. e arnesed ta the Motification dated September 30, 1097
ol the n,’u ey of Elnance (Depuetaent o0 Breenditure), For instince, incumbeuis of isolated
Pots G mey-oeale S-4) s indicated in Aupesuie-ll, will be cligible for the proposed o
finanzic) voemnintions Unly to the piv-scoles 5- avd 5-0. LFinancial up pmduuon on a dynuic’
Liaia ,: wiiorl hawisg 40 ¢ e posta cin the televant scales of p'\y) hes been
recoriaessdes by ihe Ptk Cerdiol 300 Commisaion only for the incumbents of isolnted posts
RRHRY -": o avennes of pmmuln nontall, Sinee HGuancial nppmdalmm under the Schese
o the incwnbent of the isolated post, the same shail e filled at ita oripinal
Lavec (payecanie) "/hc:\ vacaleld, Posts which are patt of o well-defined cadie shall.not qualify for
' sis. Jhe ACE benelits in thcir case shall be ""ul\.l
Ie

A

T B B DRSO

i ;:.:_,2;’ V':Sa,wc on ‘dynaic” b -

pafente to the vr.\.lum lun :W.nca struchure only; '

. : i
N | \
¢oo e fluencial upgradation under the ACE Schemd, shall be purely petsonal to the
cinplever wnd shall bave 1o elavance to his seniodty position. As such, there. shall Le o P

vl e uciet upemdation for the senior cplayee on the pround thet the junios ur\pln) ee
e ""’i fros and fnnh T Py wdiy i ter the ACY Schumc;

s e
ket
HARARN

O vostadaiion wader the ACE Schcme, poy of an cmployee shall be fixed under the
o FRO221) o) subjeet w2 minimum fnancial benelit of Rs.100/- as per tae
 Peisonnel and Trainiog f)ﬂ« ¢ Memorandum No.1/6/97-Pay 1 dated July 5, 1000,
e " benefit allowed wnder the ~C5 Seheme shall be fival and no pay-lixntion Leoit”
Moz b e e of teantar proopdtion i, posting against a lum,lwndl pml in the hinher

[ ] '

Lo Gramt st hiphee pay-scale nnder ths ACE Scheme shall be conditionnl o the fact thel an
(‘i}li‘7r) o .,',_‘.« o o

o accepling the said bonediy shall be decued o have giverg his_wigne’ fi !

: "!"“ for veg uhrmox.mlunmn occuirence of vacaney subsequently, In cnse he tewns
opt e R‘lemr post an tepiar promotion subsequently, be shall be subject fo nus el .
* Cfnrorepatar promation o3 prascritad in the general insteuctions in this tegaid.
Plavesnr og and "“n e aceepts sepular proteotion thereafter, he shall beconie clipibie fo- the
IR ";.; wesiniion wador l‘u ALY Gebeme onlv nller be completes the wqulied ol h".
Vi x/' -rnvl wiwler Gie ACE Seleme in U hisher pgrade subject to the condition tint th -
& ey el he vens debmaed fer regndar promotion shall ot count for the putpose. Pt
Cemastn bus pot ors Lisronte! spmsdation alteorendeting 12 years of regulne sereioe
Sl oy ivaehiom if be selvses endan promotion and is cansequently debaried for i

e el "'c==7'\v he i promoted lu the Kipher prode on 1egular basis alter coxnplc A ('{
vio LAY of repelar anevice, he BlslU kg cligible for comsideration for the scusod
SRR :.‘-;..3‘,,‘ the AT Schore only aftec rendening ten more yews in addition to tvao yenis

GEnmvi u'n-"'\u'y remdered by lwn after the Gt financinl vppradation (24 1) in Gt hwhu
e b wiioe 23 years (12450014 10) ol aepstar service because the debuiment pumu vl o
cocr e et by takeninto eoe ml" (w by the erired 12 yems of repular servive in that by
R '
1

S

e i - .
\n

1
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1. In the matler of disc plinary/penntly procgedings,

Scheme shall be subject Lo tujes governing aoinil promuoti
wegulited under the provisions of relevant COS(CCA) Rules, 1965 and instructi my thereuric

‘ .
grant of benelits \\!m\cr the ACE - &

1 ' -,
on. Such coses shall, theretuosry be o N

—

12, Theproposed ACE Scheine contemplates merely g))g\g_pju')_g;_m_ on-puasonitl basis in the 5
higher pay-scale/grant of fimancinl benelits only and shnll not amount 1o ;mzmz\l/hmc\i‘onul

promotion; ol the employces concetnied.  Since ordeis regatding reservagion i promotivn are
'.\pphcublc ounly in the case of repulnr prowwtion, reservalion ordessjroster shalt nut apply W the

ACD Scheme which shall cttend its benefits unitormly 1o all cligible !'SC/S'I"ﬂ(:‘mplnyccs‘:\lsn.
Iovlever, al the time of repular/functional (nctual) promution, the Cadie Contioling, /\ulhtril'lcs

shall ensure that all reservation orders are applicd suictly; |
' ! T . o ‘
3., BExisting time-bound promotion schees, including, in-gitu promuotion sehene, i various
hlinistiics/Lepartments nm{, ag per choice, continue v bc-up-:‘,mlionnl ({mr'lhc cnm‘:cmcd
categorics of cmployees. lowever, theem = es, shall not run concurrently. with the ACP ~
Scheme. The Administralive Migistry/Department - not the employees - shatl haye the
oplion in _the matler 1o choose between ke Lwo schenies, i.c. cristing l'uuei»bouud pro notion
cchbme ot the ACP Schieme, for vatious catepotics of employces. [owever, in case of gwitch- -
L bound promution schieie 1o the ACE Scheme, all stipulatiobs (viz.”

m af posts, uppraduation involving higher functional duties, ct¢) made”

to he operative. ‘The ACE Scheme shalljhave to

over from Uie cxisting im
for promotion, redistributic
wnder the former (existing) scheme would cease
be adopted in its totalily;

« 'A ' :
{74, In cesc of an cmpioyet dectaed surplus i his/her organisaiton nndd i case of hransfers
‘ '

. . . . o . .
including, unilateral trausler on request, the tepular service endered by him/her in the previons
orpanisation shall be cou wed olong with lis/her segular seivice tn his/hor new cigunigation fot

the purjose vf plving Cinancinl upgradation suder the Scheme; and | |
. . . |

¢, in cnses where the cinployees have alteady gompleted

ion, the sceond (inancial uppradation undel
o ralionnlisc uncqual level ol siu\p,u:\lion'
unt for the first uppredation under Ahe

15. - Subjeet to Coudition Mo. 4 abov
24 years of sregular service, with ur without a promaot
the seheme shall be gragted disectly. Fuither, in order t

beuelit-of sutplus regular sapvice (nol taken into acco

scheme) shall be piven pt the subsequent slage (second) of financinl upgradation under the
ACP Scheme as a one t e neasute. Ju other words, in respect of employess Who have already
(endered mote than 12 years but less than 24 yeats of sepular service, while the first {inancial

upgtadation shall be gravted aunediately, the surplus regular seivice beyond the fust 12, yemis
shall also be counted Lovards the next L2 ycats of repulac service required for grant ol the second
linancial” upgradation and, conseqquently, they el be considered fot the sceond finnncial

uppgradation also us aihd when they coroplete 24 yeats of jepular scrvite withaul waiting fo
e yeurs of repulir setvice alter the st financtal uppradation ahicady

completion of 12 mo
pranted under the Schidme. , . |
§ o BEE £
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CPNO.26 OF 1999

IN THE MATTER OF :

A show cause filed by

éhe Respondent No.4

- AND-

IN THE MATTER OF -
C.P.No 26 of 1999
aﬁsing out of Order Dated
18.12.96 i)assed by the
Hon’ble Tribunal in O A

No.284/96 (Sri Duirgesh Ch. Das & O

TS

INTHEMATTEROF:  °
Sri Romel Huda Baruah
-Vs -
4. Col. SS. Kelkar, Commander,
. Works Engineers, Tezpur and 5 ors,

I, Col. 8.S. Kelkar, Commander Works Engineers, Tezpur do hereby solemnly affirm and state as follows :-

1. That 1 am the Commander Works Engineers, Tezpur and T have been impleaded as party Respondent

No 4 in the instant C.P. T have received a copy of the said C.P., gonc through the same and understood the
contents thercof. As such I am well conversant with the facts and circumstances of thé instant casc and
competent to file this show cause as directed by the Hon’ble Tribunal.

-2 That this deponent respectfully states that as a law abiding citizen he has a great respect to the Hon’ble
Tribunal. As he has neither violated any judgement and order passed by the Hon’ble Tribunal nor has
neglected in implementation of such judgement and order.

3. That as regards the contents of paragraph-1 of the C.P. this deponent respectfully states that t}‘e
0.A. N0.284/96 was filed by Sri Du;gesh Ch. Das and others whereby they sought direction for their
promotion to the post of Superintendent B/R Gde-11 from the post of Sub-Overseer with retrospective effect
or to place them in higher pay scale to Gde-11 w.c. from the date of their entitlement i.e. on completion of 15

years service in the post of Sub-Overseer . The Hon’ble Tribunal declining to admit the said O.A, disposed



g A

.

of vide order Dated 18.12.96 with a direction to dispose of the pending representation of the Applicants

within a period of 3 months from the date of receipt of the order.

A photostat copy of the aforesaid order
Dated 18.]2.96 is annexed herewith and marked
as ANNEXURE-'R1” hereof.
4. That this deponent respectfully states that as per policy on promotion in respect of
Superintendent B/R Gde-11 10% wastage vacancies are to be filled up from Matriculate Sub-Overseers with
15 years service in the grade on the basis of seniority after having been selected by the DPC and subject to
granting of integrity certificate by the competent authority.
5. That as regards the contents of paragraph-2 of the C.P. this deponent respectfully states that
being the controlling authority of the Applicant in compliance with the order Dated 18.12.96 passed by the
Hon’ble Tribunal in the aforesaid C.A , the matter was taken up with the higher authority accordingly his
Office addressed a letter to the Head Quarters Chief Engineer, Shillong Zone vide letter No. 1074/295/EIC(1)
.Dated 11.1.97 furnishing a copy of the Order for further necessary action to the effect.
A copy of the aforesa,id letter Dated 11.1.97 is annexed

herewith and marked as ANNEXURE-"R2’ hereof.

Thus a bPC was convened-on 17.10.97 by the competent authority to consider the
promotion of the Applicants and a panel of selectees was prepared which was duly circulated vide
No.l31‘841/4/636)Engrs/E1D dated 22.11.1997. As such on the basis of 10% available wastage vacancies
some of the Aﬁplicants, viz., Sri Durgesh Ch. Das, Sri S XK. Sengupta and Sri Khagendra Borah have been‘
promoted . However, the name of the instant petitioner was not considered by the DPC since his position of
seniority did not come within the ratio of eligible candidates against the available 10% wastage vacancies.

A copy of the panel of the selectees dated 22.11.97 s

annexed herewith and marked as ANNEXURE-'R3” hongof”

However, as regards the claim of higher scale in licu of promotion the matter was processed by the
competent authority and as it involves policy matter hence approval of the Hon’ble Minister of Defence
on behalf of the President of India, concurrence of Ministry of Human Resources as well as Law and

Company Affairs is required, as such it has taken sufficient time in arriving at a final decision. At the same

time, perhaps it will be not out of place to mention here that the political instability also occurred resulting the
collapse of Ministry at the Centre on number of occasions at that point of time which had greatly hampered
in the propgress of the process. Considering all these aspects an M.P. for extension of time limit was filed

and the Hon’ble Tribunal was pleased to grant extension of time up to 15.1.99 vide order Dated 1.12.98



passed in M.P No.259/98.
A photostat copy of the aforesaid order Dated 1.12.98 is

amnexed herewith and marked as ANNEXURE-'R4” hercof.
6. That this deponent most respeqtfully states that now the name of the Petitioner of the instant C.P. along
with some others have been forwa%rdcd to the Chief Engineer H.Q. Eastern Command, Fort William,
Calcutta so as to convene DPC fo; their selection and promotion to the post of Superintendent B/R Gde-I1
by the Office of the H.Q. Chief Engineer, Shillong Zone vide letter No. 70860/14/Br/3363/EID Dated
14.6.99.
A copy of the aforesaid letter Dated 14.6.99.
is annexed herewith and marked as ANNEXURE-"R5” hereof.
7. That as regards the claim of higher scale this deponent respectfully states that the Govt. of India in the
Ministry of Personnel, Public Grievances and Pension (Department of Personnel and Training) has formulated
a new scheme named “Assured Career Progression” scheme for the Central Govt. Civilian Employees vide
Ofﬁce Memorandum No0.35034/1/97-Estt(D) Dated 9.8.99. As per said scheme the Govt. of India have
adopted the ACP Scheme in a modified form to mitigate hardship in cases of acute stagnation either in cadre
or in an isolated post. Keeping in view all relevant factors, it has therefore, been decided to grant two
financial upgradations ( as recommended by the Fifth Central Pay Commission and a,l.so in accordance with
the Agreed Settlement dated September 11,1997 (in relation to Grbup *C’ and "D’ employees ) entered into
with the Staff Side of the National Council (JCM) under the ACP Scheme to Group'B’, 'C” and "D’
employees on completion of 12 years and 24 years (subject to condition No. 4 in Annexure -I) of regular
service respectively. Isolated posts in Group "A’,'B’,’C’ and ‘D’ categories which have no promotionai |
avenue shall also qualify for similar benefits on the pattern indicated above.
| A photostat copy of the aforesaid Office Memorandum Dated 9.8.99
is annexed herewith and marked as ANNEXURE-'R6’ hereof .
8. 'That this deponent most respectfully submits that under the facts and circumstances stated above this
deponent has not violated the Order Dated 18.12.98 passed by the Hon’ble Tribunal in any manner as alleged
by the petitioner.
9. That the deponent most respectfully submits that the promotion of other Applicants senior to him already
been effected as per provision of the law against the available vacancies on the basis of their seniority and
fitness. In the same way now the case of the petitioner is also being considered as his position of seniority has
- come to the considerable point in proportion to available vacancies. Besides, he is now entitled benefits of
the “Assured Career Progression “ scheme in so far his claim of higher scale in lieu of promotion is

concerned if he fulfills those conditions stipulated in the said Scheme. Hence at the pleasure of the Hon’ble

Tribunal the instant C.P may kindly be closed.
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"VERIFICATION:

1, Col S.S. Kelkar, Commander Works Engincers, Tezpur do hereby solemnly affirm and state

that the statements made in verification and those made in paragraphs 1, 2 of the show cause arc truc to

. . 3 )4 J g/ 6»‘] . . .
the best of my knowledge and belief and those made in paragraphs ard true to my information which

have been derived from the records and rests are my humble submission before the Hon’ble Tribunal.

AND 1 verify and sign this verification this 7¢4 day of November, 1999.

M

T S KELKAR)
st

DEPONENT.
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213184¥/4/'636. /Engrs/ELD
E'Shillong Zone,Shillong~11

;Calcutta.Zone,Calcutta—lQ
Siliguri Zone, Sevéke Road
(OFB). Civil. Engg Cell,Cal-1
_R&D Picket, Secunderabad-3
Comdt . ESD Kankinara

0 0o aaa
o I T <

't!jtd

(AF)Shillong Zone,Shillong-9

1.  On the recommendation of the DPC held on 17 Oct 97 and
sequent days and approval of CE Comnand,

L X—— . - .

Purv- Kaman Mukhyalayg:
HQ Eastern Comand (&@\

Abhlyanta Shakha
Engineers Branch
Fort William
Calcutta ~ 21

~

o . Nov 97

--. . PANEL FOR PROMOTION SUB OVERSEER TO SUPDT B/R GPi~

the Sub Overseers shown

S -

" in Appendix 'A' to this| letter have been selected, for promotion to

Supdt. B/R Grade-II,

2. " The Panel will be .operative upto and including 21 Hov 98
unless reviewed-carlier| by the DPC or spuc1Fically extend:zd beyond

tiils date by the competent authority.

3, . Actual appointment of indGividuals included in the pancl
will be made in the order shown therein subject to avadlability
vacancies and issue of orders for appointment/promotion.

1ol

Enclo : Appcndl ‘A'

QEL.._“‘

Engineerﬂin—Chief's.Branch/EIR(Sub)

Army Headquarters
DHQ PO,New Delni-110011

: "
J(A

( Satnam bingn )
Lt Col .
s0 I (Pers)
For Chief Engircoer

CDA Patna, CDA‘Guwahati,AAO Shillond;AAQ Siligurd, ALOC Calcutta

Concerned CsWE/GE's/AGE's(I)/cbs (I)

Internalt-

dateda 23 Jun

,2/// o to cnable us

¢ o ' order at the

LIR, E7, EID(A)

97.

Plcasc

to issuc promotion-cum-posting
carlicst,

of

2IC (I) Scction .i- Ref |to your IOM Mo,131303/1/1646/Engrs/LIC(X )
- intimate duty station
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Appendix 'A' to ciisC Calcutta:
Lotter No.131841/4/636/Engrs/EID
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( - - ANNEXURE-T
/ . i COMDITIONS FOR GRANT O BENEFITS ‘
’ o Lt ! y_[“)lJL! Iul./.\ .(..LI‘_.".‘.(‘..' '.”' _“\ln

I The ACE Seheme euvisapes merely placement in the higher pay-seate/prant of finsocinl,
benefits (twough financial ppgradation) only to the Govermment servaut concemed on pu'.mnl

bazis and shall, therefore, neither amount to fune onnl/tepular promotion um W"“‘“ reduise
» ucnlum ol new W pus Is for the putpose;

a"
' .

1
iy gt

2. 'The highest ]ny—cc.llo Upl() which the finnucial vppradation under the Schcmc shall Le

available will be R5.14,300-18,300. Beyond this level, there shall be no Goancial upgradation
and highcr pasts shall be filled strictly on vacancy bused pmmoliu,ns;

3.

The (mnnuul benefity. wuler the ACP Scheme atnll e pronted hmn Uu‘ nte of

uunplumu of the chglluhly weriod - presedbed under the ACE bdxcnw or lrum the date ol
issue of these fustouctions wluchw ris lolet;

4. The fust financial upgradation under the ACP Scheme shall be allowed after 12 years
ol regular service and the seeond upgradation alter 12 yeas of regular service from the date u[
the fitst {inancial upglmlulmll subject to fullillment ol presciibed conditions. I other words, i

the first upgradation gets poztponed on account of the cmployee not found fit or duc \u

depactmental proceedings, ete this would have consequential cffect on lllC second upgradation
which woulul also get deferred accardingly;

“Twa financial upgraditions woder the ACE Scheme in the entirte: Government service
carcer of an employee shall be.connted against iepular promotions (including in-situ promotion
and fust-track promotion availed theough limtted deputtmental competitive sxamioation) availed
from the p g,m(lc in which an ciuployee wad ixppuinlul ad n direct rectuit, ‘Phis shall mean that two
linancial vpgradations under the ACP Scheme shall be available only i€ no regilar promotions
during the prescribed ‘periods (12 and 24 yewms) have been availed by an employce. 1 an
eployee has alrcady got one regulnr prewmotion, he shall qualify for the secbnd financiul
upgradulion only on wmpklmn ol 24 years of tegular service under the ACP Schemte, In case

two prior promolions on lcpulur basis have already been received by un (mpluyt,c, no benelit
: umlcrlnc ACP Scliemz shall acerue to hinn;

51

5.2 Rcsidcncy petiods (repmlne servicee) for poant of benefits wler the ACE Schieme siall be
- connted from the grade in which an eniployee was appointed as n ditect recruit;

Q. Fulfillment of norwal promotion notms  (hench-matk,

seniorily-cum-fituess in the case of .Group ‘D' employees, cle.) for gant  of linancial
uppradations, performance of such duties ns ne entrusted o the cmployces topether with
vetention of obi) designnfions, finnncial uppmdulmn'x na personal o the incuribent for the ﬂtalcd
purposcs and restriction of the ACP Scheme Lo financinl and certnin other benefits (Touse
Building Advance, allotment of Govermuent vccommadatior, ndvances, cle) only without -
conferring nny privileges related to highet slatus (e, invitation 1o cetemonial functions,
deputation 1o higher pusts, ete) shall be ensured Jor prant of benefits under the ACE Scheme;

departmental cxnmtination,

.

,"
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| derucinl upptodation wnder the Seheme slpll be piven to the next higher giade-in “[$
Lo il exisling Piererchy inoa cadic/categoty ol posts without creating, new posts
e poomziy Uowever, i ase ol iselated posts, in the wbsence of doed hicmichicel?
it diaeu el wppradation sie't e piven by the Minishics/Depathnents concerned in the
mnziewely goat higher (st pedfer o) py-sealea as indicated in Annexug-lL which is in
nepte pwei N Bt ol e st Sclic Tile arenesed 1o the Motification dated September 349, 1997 S
e of e ity of Finance (Deportnent ot Ereemliliee). For instance, incumbeunts of isolated

i potts G dis pey-ocale S, as indicated in Aupesie-Al, will be eligible Tor the propused to
Faansiel vnemndations anly Lo the par-seales 5-5aed 5-0. Financial upgdation’ on a dynassic
Ot e wolart Bavieg 4o ¢ oo posts - in the selevant “seales of T pay) bes buee

rscap-inesded by the Filth Gential 3o Conmizaion onty tor the incumbents of isulnted posts

WILGH RS '“'""”'“"':L,—gﬂ;lh"]lnuli&:n alalt, Sines financial lll)},',lmlulitms' under the Scheme
et b opeeieret o the tnewehent of the izolated post, the snme’
vt @oieragenie) when vinentedl, )

e

shatl be filled ol ita oripioal
st el are et of nowel)-delined cadhie shatlnol iy fo
e AT Seleme o “dynemic’ basiso The ACE benelits in their case shall Le granted
coniensit o fo Gie existing hiziehical stiuchne only; e
o _ T

¢ P Gmencial wpgradation nndet the AUT Schemo, shall Le putely peisonal o the
crleven and shall bave no elavance to his seniotily position. As such, there. shall Le uo -
weirbibannt Jjneeie] \!EI,(',ll:(‘I(l:li')I\ for the senior emplayee on the pround that the junior t.:mgllny':(:‘:,

Bt e o ant hipher poyesonte p e e A0 Scheme,

.
AR

,mw . ' .
20 O eneadation vuder e AU Seheme, pivy of an employee shall be lixed under 1he

ovisiens of FR22(1) o) subivel to o mivimom francial beoefit of Rs.WU0/- as per ae
sprinond of Posonnel awd Traiitop Offie Femerndum No.1/6/97-Eay 1 d‘nl.cd_ July 5, 1oeo,
oy P ool et allgwed wnder U 0P Seheme shall be Jinal and no pay-lixntion beoit”
St magerz vt e e of tenunr propyion ic. ;gnr.(ili;v, apainsta functional post in the hinhor
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{1 1o the matter of disciplinaty/pennlly proceedings, gl of Lenelits under the ACE -

Seheme shall be subject Lo tules goveining aoinal promotion. Suel cases shall, therelore, be ™
wepolated under the provisions of Ledeyant CCSLCA) Rules, 1965 and insteueti mg thereunder;

‘ et - " . ¢ ' .
3 H\c.pu)po.‘.‘-&:}l ACP Scherae contemplates merely 1)};1’(;‘,‘.1113‘._],\\” 01 p,g:)_slo_lml_ Dagis in the -
higher pay-scale/ginat of financint benelils only and shatl ot amount o ;m:il\u\\/l'uncliunul
1"0"10\_“)!1-,0[ (he employces (:um:-:ri}cd. Since otders pepneding, peservation i plum()‘liun ne
:\pph(:uh\c ouly in the case of 1epulnt pum\uliun, (escvalion ordeis/1osier shall nut apply W e
ACP Scheme which shall catend ils benelits nuitonmly 10 all eligible SCHT employcees also.

However, al the time of |cuulm:/l’mwl'\unn\ (nctual) promotion, the Cadie Contolting Authotitics
shall ensure that alk geservation orders are upplicd stiictly; |

: P

J3.. Jikisling time-bound promaotion cehemed, including, in-nitu promution geheme, in various
hlinistics/Departments may, i ped chuice, continue 1o be opartional fur “the concerned
calcgories of employees. Towever, theen = 1e5, <hull not tun concutiently. with the ACP
Schere. The Administrative Migisty/Departiment - not the cmployees = shall have the
option i the matler (0 choose between the o cchenes, 1.¢. CRiSUng tue-bound promotion
echeme ot the ACP Scheme, for various entepoties of cmployees. However, i coac of switch-
aver from Uie existing time-Uound promuotion scheme (o the ACE Scheme, all stipulations (vii‘."
far promotion, 1c(l'|sltih\|li()|\"<|1' posis, upptadntion iuvolving, higher funclivnal dutics, cle) mm\u"

wudeh the fosmer (existing) ccheme would cease tw he operative. ‘the ACTE Scheme shall have 10
bie adopted in its totality;

. 1

4. Incase of an cmploycee dectaied surplus in his/het oyganisntion and in case of tanslels
including, unilateral tinostes on request, e repulng service Lendered by him/her i the previons
orpunisation shall be counted nlong with hisfher tegulor cervice in his/her newt rgauisation fut
the purpose vf giving (inancind vpgradation sader the Scheme; and ' |
15.  Hubjeet to Condition Mo, 4 above, incnse

a4 whete the ernployces have atteady conpleted
. L]
24 yeaws of regular scivice

, writhot wilhout o pmnmliun. the sceond {inancinl \qvp,w.'.‘.:a\inn vuded
the seheme shall be granted directly. Futher, inorder 10 Lationalise uncqual level stagualion,
benefit of swplus regular eervice (ol tken into account for the first uppredation under the
scheme), shall be given al the subsequent Slage (sceontd) of financioel upgeadatics:

under * the
ACP Scheme as @ 0ne e measute. Juother wotds, inrespeet of cmployess Who have already

. (enderetd mote than 12 yeois but less than 24 yeas of repular service, while the fitst {inancial
upptadation shall be granted nnediately, the suphus repular service beyond the fist 17, yeos

chatl also be counted towvards the nexd V2 yeaes ol repular sesvics required {ur grant ol the second

(inancial upgradation and, - consequently, they shall be considernd for the second finnucial
\Jpgt:\dﬂl'\un also us and when they cornplete 2 yeus of repular setvice withoul w:\ili.np, fin
completion of 12 mote yeurs ol repulinn ssivics after the st financlal uppradution nhiendy
pranted under the Scheme. | '
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26 NOV 1999

IN THE CENTRAL ADMINISTRATIV;E FHRIBUNAL ::::GUWAHATI BENCH D\
| : - \

GuWahati 3ench 2
o GUWAHATI— D

CP. NO. 26 OF 1999

IN THE MATTER OF :

A show cause filed by

The Respondent No.4; I
-AND-

IN THE MATTER OF :

C.P.No.26 of 1999

arising out of Order Dated "

18.12.96 passed by the

Hon’ble Tnbunq] n 0.A i

No.284/96(Shri Qurgesh Ch!Das & Ors {‘ ; =

-Vs-Union of Inma and Ors).

i?

-AND-
IN THE MATTER OF :
Shri Romel Huda Baruah
. -Vs-
'5. . Maj 'Ashokan G. | .

Garrison Engineer, Tezpur

) -

i IMa]or Ashokan G, Garrison Engineer, Tezpur do hereby solemnly aﬂ'lrm and

. Sstate as follows :- _ _
1. That I am the Garrison Engineer, Tézpur and I have béen impleded as party |
Respondent No.5 in the ihsta;lt C.P. I have received a copy of the said C.P.,gone
through the same and understood the contents thereof. As such I am well conversant
with thé facts and circimstances of the instant case and competent to file this show

cause as directed by t_thHon’ble Tribunal.

.2/-

——
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2. That this deponent respectfully states that as a law abiding citizen he has a

2-

great respect to the Hon’ble Tribunal. As such he has neither violated any judgment
and order passed by the Hon,ble Tribunal nor has neglected in implementation of such

judgment and order.

3. That as regards the contents of paragraph-1 of the C.P.this deponent
respectﬁ;lly states that the O.A. No 284/96 was filed by Shri Durgesh Ch.Das and
others whereby they sought direction for their promotion to the post of Superintendent
B/R Gde-II from the post of Sub-Overseer with respective effect or to place them in
higher pay scale to GDE-II w.e. from the date of their entitlement i.e. on completion
of 15 years service in the post of Sub-Overseer. The Hon,ble Tribunal declining to
admit the said O.A. disposed of vide order dated 18.12.96 with a direction to dispose
of the pending representation of the Applicants within a period of 3 months from the
date_of receipt of the order.

A Photostat copy of the aforesaid order dated 18.12.96

is annexed herewith and marked as ANNEXURE-R"

Hereof.

4.+ That this deponent respectfully states that as per policy on promotion in
respect of Superintendent B/R GDE-II,10% wastage vacancies are to be filled up frem

Matriculate Sub-Overseers with 15Years service in the grade as the basis of seniority

after having been selected by the DPC and subject to granting of integrity certificate -

by the competent authority.

)

5. That as regards the contents of paragraph-2 of the C.P. this deponent
respectfully states that he being the controlling authority of the Applicants in
compliance with the order Dated 18.12.96 passed by the Hon’ble Tribunal in the

~aforesaid O.A. the matter was taken up with the higher authority and accordingly his

Office addressed a letter to the Head Quarters Chief Engineer, Shillong Zone vide
CWE letter No 1074/295/EIC(I) Dated 11.1.97 furnishing a copy of the Order for
further necessary action to the effect.
| A copy of the aforesaid letter Dated 11.1.97 is annexed
herewith and marked as ANNEXURE’R? hereof
.3/-
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Thus a DPC was convened on 17.10.97 by the competent authority to consider
the promotion of the Applications and a panel of selectees was prepared which was
duly circulated vide No 131841/4/636/Engrs/EID dated 22.11.1997. As such on the
basis of 10% available wastage vacancies some of the Applications, viz. Shri Durgesh
Ch.Das Shri SK Sengupta and Shri Khagendra Borah have been promoted. However,
the name of the instant petitioner was not considered by the DPC since his position of
seniority did not come within the ratio of eligible candidates against the available 10%
wastage vacancies.

A copy of the panel of the selectors dated 22.11.97 is annexed herewith
and marked as ANNEXURE ‘R>* hereof.

However, as regards the claim of higher scale in lieu of promotion the matter

was processed by the competent authority and as it involves policy matter hence
approval of the Honble Minister of Defence on behalf of the President of India
concurrence of Ministry of Human Resources as well as Law and Company Affairs is
required, as such it has taken sufficient time in arriving at a final decision. At the
same time, perhaps it will be not out of place to mention here that the political
instability also occurred resulting in the collapse of Ministry at the Center on number
of occasions at that point of time which had greatly hampered in the progress of the
process. Considering all these aspects and M.P. for extension of time limit was filed
and the Hon’ble Tribunal was pleased to grant extension of time up to 15.1.99 vide
order dated 1.12.98 passed in M.P. No 259/98, )

A Photostat copy of the aforesaid order dated 01.12.98 is

annexed herewith and marked as ANNEXURE-‘R* hereof.

6. That the deponent most respectfully states that now the name of the Petitioner

of the instant C.P. along with some others have been forwarded to the Chief Engineer
HQ Eastern Command, Fort William, Calcutta so as to convene DPC for their
selection and promotion to the post of Superintendent B/R Gde-II by the Office of the
HQ Chief Engineer, Shillong Zone vide letter No 70860/14/Br/3363/E1D Dated
14.6.99.
A Photostat copy of the aforesaid order dated 14.6.99 is
Annexed herewith and marked as ANNEXURE-‘R’ hereof
...4/-
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7. That as regards the claim of higher pay scale this deponent respectfully states
that the Govt of India in the Ministry of Personnel, Public Grievances and Pension
(Department of Personnel and Training) has formulated a new scheme named
‘Assured Carrier Progression Scheme’ for the Central Govt Civilian Employees vide
Office Memorandum No 35034/1/97-Estt(D) Dated 09.8.99. As per said scheme the
Govt of India have adopted the ACP Scheme in a modified form to mitigate hardship
in case of acute stagnation either in cadre or in an isolated post. Keeping in view all
relevant factors it has therefore, been decided to grant two financial upgradations (as
recommended by the Fifth Central Pay Commission and also in accordance with the
Agreed Settlement dated September 11.1997 in relation to Group ‘C’ and ‘D’
employees) entered into with the Staff Side of the National Council (JCM) under the
ACP Scheme to Group ‘B’, ‘C’ and ‘D’ employees on completion of 12 years and 24
years (subject to condition No 4 in Annexure-I) of regular service respectively.
Isolated posts in Group’A’, ‘B’, ‘C” and ‘D’ categories which have no promotional

avenues shall also qualify for similar benefits on the pattern indicated above.

A Photostat copy of the aforesaid Office Memorandum Dated
09.8.99 is annexed herewith and marked as ANNEXURE-R®
hereof.

8. That this deponent most respectfully submits that under the facts r;nad
circumstances stated above this deponent has not violated the*Order dated 18.12.96

passed by the Hon’ble Tribunal in any manner as alleged by the petitioner.

9. That the deponent respectfully submits that the promotion of other Application

‘'senior to him have already been promoted as per provision of the law against the

available vacancies on the basis of their seniority and fitness. In the same way now
the case of the petitioner is also being considered as his position of seniority has come
to. the considerable point in proportion to available vacancies Besides he is now
entitled benefits of the Assured Career Progression Scheme is so far as his claim of
higher scale in lieu of promotion is concerned if hé fulfills those conditions stipulated
in the said scheme. Hence at the pleasure of the Hon’ble Tribunal the instant C.P.

may kindly be closed.
...5/-



4

-5- OO
\ e

g

VERIFICATION L

I, Major Ashokan G, GE Tezpur do hereby solemnly affirm and state that the
statements made in verification and those made in paragraphs |, 2 of the

show cause are true to the best of my knowledge and those made in paragraphs 3 4 &~
7

é, 7 —  Are true to my information which have been derived from the
records and rests are my humble submission before the Hon’ble Tribunal.

AND I verify and sign this verification this the day of November 1999.

DEPONENT

{C. ooggh
Mclos ~

[ ]
Gemston Brglaccy, Como
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- Durgesh Ch.Das & Ors, .., | App'ii;éiérths. ' N
_ N - Versus , . : : (’
) l.hion .f Ina. & Ors, ,.. ) Respendents, \O

-PRES’E.NT- .

.~ THE HON'BELE SHRI G.L.SANGLYINE MBI.BEB(A)

i.r the Applicants s Mr,S c. Biswas &
Mr, K.Bhattacharjee Advocates

For the Respendernts: Mr .G.Sarma, Addl,C,G.S,C.’
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y RS U y in this single application has been
sentldpinsie Lo Tl ' allowed vide order of today in
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: ' . Misc.petition No.217/95.
y' Heard Mr Bhattacharjee for
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| 2.96 as. 8ub—0veraeer(0rado III)undar the\ ‘ 'J. . L
(a)anhﬂ) .x] SRR .:? -teayondento 1n-the-pay-ooa}e of ~0915~
1546/-. In this application t.hey pruy
LW promote them to the' pexy higher qrude
‘ : nanély. superintendent B/R OradefII‘ . : ' .
)3n b'\ q,_gh 1 7 s J[,On La o o« v« Wt “-‘UQ tetroopestive "'f:c‘:t/qr to Pu’ce _
3 1T ,...\ e — |_‘_ e tlmh in hiqhnr pay _)ncake-of ‘Crade~IX :
R | \\‘ "i‘ -wim wefecc n:m‘tm: mtc &t their n'nti.t- '
/ ([\.\E‘V " . lemén!: {.e. on completion of 15 yeari

-

]
1
t

(z)dansilaia 101 . H63CVOA L 0.
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e ewbzq. J

" ‘of qervice keeping in view of the
dec%nion of Central Aaniniatretlve»Tri-v
bunql. rangalore bsnch in 0-A.NO. 1337/94
, . und-othnr connected O.as vide Judqment |
L T \.order dated 31.3.95 and 15. 6.95. On
\pe al 0f the application and after: . R
N hca}inq Mr Phattachar jee it appeura thut
M _thc AppliCQntn have aubmitted rtprenen-
' tugiona as annoxed to this O.A. to the
.cnnxctent authoritina to, conaider foz _' \
tim» bound pay scale an provided in the
rulcs in the oorganisatjon., These rep:e-
eentationa are pending disposal: before
tho Canp"tﬂnt nuthotitiea. In the cit-
.cum'tnn"es 1 connidﬂr that the applien-
ticn is not to be admitted for scrutiny
.nhd decision by the Tribunal at this
stage but it.is ‘to be diaposed oflulth
a dlrrction to

N

the tcﬂpondentu.'There-

\ foco “the application in dinpoacd Ox

1 vlth a direction-to the rcupondente to
atdpose of the xcpresentations of ! the'

) applicants within 3 montho grom ‘the date
of 'receipt copy of thia ordar.'

;\;’ Co : The applicants will be at»li?erty

Y, .to npproaﬁh this Tribunal agaifi WLthout

thin prerent application, 1f they are

|
!
prejudice to the contentions rqiaed in \‘
still aoqrievcd with the order of the \
coitpetent authority on dlsposal“ofA !
their roprcrcntntXOno. l

The application 1s dipx disqoeed E

H
LI t
' ‘
1 .

cf; N> order as to costse.

S€/= 1 ngi(a) .
g Hene Ne, '? l' Date? ?/l/??v-— ' ‘
/ Cepy feor fnf{ermation ind necrntaty 3ztian te ¢ ' ; 'r *
. 1, The Secretpry te the Gevt,of India, Ministry eof Defence
(Brginect—in_Chief's Fran ch), Aty Head Quarters ’
New Delhi, '
2. The Chief Baineer, Eastern Core and, H,Q,Calcutts,.
| 3. g?flﬁfﬁét Biginecr (Shiilleng 7ane), Spread Eagle rallS,
L/ Cemicanders Werks Englnecr, Tezpur,
&, Cermander terk Biginecr, Jerhat,
6, Garrisen Bigineer, Tezpur, i
- 7, Garrisen Engineer (Alr Ferce), Tezpur,
8, Garrisen Ewgineer( Nistanarl), Missanard, ;
9. Nr,K Phattacharjee, Advecate, Gauhati High Ceurt, Guwahati.,‘
10,Mx ,CSarea, Add1,C,G,5,.C, ,CAT, Guiahati Bench,
[/ , ¥ el .
» ST 1?‘ o b
I‘WION OIFIL!N(JUUl\.
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tiis date by the competent authority.

3.

.wi¥l,be made in the order shown therein subject to availabilit: of
vacancies and issue of orders for appointment/promotion.

!
i
A
H

-
exe ¢

sequent days and approval of C& Commanc, the Sub Overseers shown
. in Appencix 'A! to this .letter have been selected, for promotion to
.Supét. B/R Grade~I1I. . .

unlESSQreviewedwearlier by the DPC or specifically extended beyond

,( I R et m".;ELA B
. 0% Rt DX
D ey e e e . Ftp§\;q3du1Fl
) G | C,»"[,‘L/ ),"_’,,_ /(,Lk)uv o .'T" ‘ - &
| Puxv;Kamaanukhyalaya'
HQ Eastern Comnand
Abhiyanta Shakha B
Enginecers Bran<h . (b
’ . lrort William
N Calcutta ~ 21

S % Nov 97

FW 2526

g
1

41/4/»636' /Engrs/EID
I

‘#hillong Zone,Shillong-11 : ‘ S

?AF)ShillongnZone,Shillong—9
'¢alcutta.Zone,Calcutta~19
éiliguri“Zone,Sevoke Road
fOFB).CiQil¢Engg Cell,Cal-1
R&D Picket,Secunderabad-3

| .
FomdthSD.Kankinara

L  PANEL FOR PROMOTION SUB OVERSEER TO SUPDT B/R P2~

|
|

On the recommendation of the DPC held on 17 Oct 97 and subo-

I"‘The Panel will be .operative upto and including 21 Wov 28

| o
Actual appointment of individuals included in the pancl

0
y
’ *B(}“}';xf' ’/4 : .
( satnam Singh )
Lt Col

167U

'

S0 I (Pers)

° ' : Appendis N For Chief Engirec:
Copy_toi=
]
Engineer-in-Cnict's. Branch/EIR(Sub)
Army Headquarters B ‘
DﬁQ PO,New Delni~110011
! - .
CDA Patna, CDA Guwahatd;AAO Shillonc;AAO Siligurd, ARO Calcutta
Concerned CeWE/GE s /AGE' s (1) /CbS (1)
,  Intermali:
! e y A ~ f -
fb?,/‘ £IC (I) Scction .:i- Ref to your ION Mo,131303/1/1646/Engra/EIC(X)
' dated 23 Jun 97. Plcasc intimate duty station

to cnable us to issuc promotion-cum-~posting
orcder at the ecarliest, '

'EID(A5




\0 e
n| Appcndix At to CLEC CalcuLta . :
S Lotter No.131841/4/636/Engrs/EID ]
| | pated 122 HOY Slemmmmmm
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. . PANEL OF SUB OVi=SEER SELECTED FOR PROMCTION TO \ 3
P et W~ -———'ww— -.—\._--....-u---.‘-_.._-—o-—‘ N s ;|
‘BUBDI B/R GRADL—II B - :
J
: o - . A . . T o 1
Sl. No.l MES No and Name . e ___‘Rcmar}gc;_u___ 3
T _— o
| [Shgi
1. 232909 S K Sengupta ///
24 2329%8 D C Das «//
3. 228303'SUbimal Roy
4, 232943 R S Das | ?
, . |
5. 229030 K K Bhattacharjoc - ' .
. N . . r - . :
6. 207&29 P K Sanyal 3
5 i
7. 23%223 Knagendra Bofah dscC) g
';
( 'I‘otal Seven only v | .
[ = ’ .,
} . - : Y Mm“—4ﬂv—.>o-v’ O A oy @ » - . — ‘
‘.. ’ D T A(«J\
( s : : ' ( satnam S/Qh )
| o Lt Col
f ' : 50 1(Pers)
; For «Chief - Lnginccr
I
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ln The Central Admuustmtwu Tnbunnl

LUWALTATL BENCH mmw,m4u

ORDER qmip | -
APPLICATION NO,  MBbr 22 6 OF199 ¥

g ‘ P2 [
&l“ (\W\‘}‘ PNLINEN Cov ‘()0\ L( /%

Respondent(s) \A “\ D\A“O}( ..\,'\,\ 3)_««,3 ){ Oe « ‘ v
. j L ‘."‘,‘ .
Advocate for Applicant(s) -TMn. @ 'Y'\. L\ow&\am&,ﬁ = ONE
CGsr !
Advocate for Respondcut(s) Tew - L. @5‘ &,Wio\ D

Applicant(s) \j"(\'\Q A

3

el e e b e o i S e A 2

Notes of the Registry Date 5 Order of the Tribunal
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N 310U v.l,ce--Cha_trman and Hon'ble Sri:
‘ G.L Sanglyine.Adminiatrativa
mber.

alia for exfension of 2 months- time to

| misc.petition is disposed of .

l
' ORI

50/~ ILB—CHAIE\NAN
L S0/~ memaen (A)

‘r-

l.L2.98 rPregent 3 Hon”ble Justice 8ri D.N.Bamahq

implement t.gle ordqn«dated 18.12.96 pasaed, 3
in %0.}\ 284/?6 There 18 no repreaent.ation ‘

I
ot feiAlh

order . i ‘,;‘_‘
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SPRED ROGT -
HeadqwrterW L T
Chief Engineer RENEN
Shillong Zone ’ p
, -Ssgraad gle Fallg
nlong 793 011

]48’::«199

nafere ¢ce your HQ letter No 131641/ /em/xnm/zm
%ated 18 Apf 199, & further to this HQ, I\fo,.70860/l4/BR/SAT/EID-.,
. dated 12 Jun '99 %
e @6 - Integrity certificates alongwith veriried secatority. ¢
particulars’ in respect of the following indlg =
‘of ithis Zone are forwarded herewith for 3our fur ,er ' W
it nooesaary action please 3~

5: _‘

‘/(a) M38/234984 &hrl H Daimari of GE Tezp\u' ,
(Seniority No. 07)
, , q/(b) MES/265202 Shri MC Boro of AGE (I)Charau nyp
L (Seniority No. 11) St
~ 1 Ec) MES/265541 Shri G K Hath of “wdo= (sw@zuy m)
o r} d) MBS/233331 shri A Sengupta of - GB Tezpw -
(Sentority Ko, 13) . un
. (a) Mnséz347sa Shri 3 N Thakur of GK 859 E48 |
iaeniori No. 14) o
() ME§/236221 shri G C Boro of GB Hissa)narz SR
(Seniorit Ho. 15) o
MES/2685344 Shri N Choudhury of: GE 889 EMB
’l/cs@moru No. 20) L
}’(h) MES/233292 6hri H K Borah of GB Ienpur .‘j
(geniority Ho. 24)
2.1) ME3/265284 Shri B P Bmttacharj a0 of GE :neapur
Senlority No. 25)
.- (k) MEs/234780 shri R H Raruah of GB Missamaxl. )
.f": (Senlority Ko, 30) , ‘ : il

N :.._.'r~.~:f“f;=.‘.';-:..t"-is. " he following discrepancies noticed in 88 your
N neniority 1ist of SubsOvepseer forwarded vide your HQ
1etter wnder reference for further action i~

(&) .Agatnsh.Sh.lio.dd? W 426&82:}10 'xééo'
aaoszoasmc Box'o

(b) Ageinak. SN0 A8Rs ‘gp,g, 3 266221 3 CGC Nord

Under Cab.2 Reads 255221 s GO Bore
. Ungex Col 3 Eor 3 sC Raad 3 ST
(¢) Azatnst Sl Ho 200 Kok 3 s/overseer 0200176 -
- Under Col.17. Eaads 5/0verseer 01.01:73
Under.Col. 2. rar 3 0200175
‘000002/""




"Further, it 1s stated that srl No.. i“‘of;saummey

‘Aist MES/232795 Shri Mitra Dov Mahanta; S/0varseer of. ' *
.OWE Tezpur area is long abgentee wef 04«11«85, Baﬁaep ' "' :
‘;.Intow.ty certificato and senlority part&oulara not |

. '\.6 ,..‘,. W '_
Pt : i
bl '1 .»; H
. .

1

1167/6/280/R1D dated 07! Jun '99‘
‘;’______,.———-———“ﬂ"_ :'r" 1 i N

. _\-"-‘«5 ‘

a R

- for. cn&er Bnginmr

For informgtion wrt.. hla 10tter No. "
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., Bubject;: THE, ASSURED . CAREER, FROGRESSION SCHEME FORs ¢ .+ °
A A e THE CENTRAL GOVERNMENT: CIVILIAN EMPLOYEES

* ‘O: .~ !' 4.'!‘(".“ l‘.- ¢

BRI Vel
e el
* “"The Fith Central Pay Commlsslon In lts Report hns made certain reconuncndations .-
relating to the Assured Career Progression (ACE) Scheme for the Cential Government clvilion § v
employces in all Minis‘.rlcu/D:parmiculs. The ACE Schemt needs to be viewed ag ' Safety Nef
to deal with the problem of genulno stpguation ond hardship faced by the employees due to lock - ...
-~ of adequate promotioual avenues. Accordingly, after carcful coustderation it hus been decided - .1+
by the Government lo lnttugduce the - ACP Schento- tocommended by the Filily Central Pay'~*

Comu\_llnsluniwl'lh certaln modifications s Indleated heteunders- - # oo v e s Y "/"
: ‘:,"" t. ‘; . '!'-.- ":'_“)‘I'.‘\ Pt '.“ Cere SRR R R . Ce -‘..‘If'. 0..
2 GROUR'A! CENIBALARIVICES :+  ro0w . o e L

2.1 o respect of thup"_’"_A_""Cculml'.'sctvlcon' (Vechnical/Non-Techuicat),” no finaiclal .1.
upgrndation under the Schemo la being proposed Jor the reason that promotion n thelr coso must . o
be-earncd. Hence, it has been deelde that there ahall bo no benelits under the ACP Scheme for ;s .-
Group ‘A’ Central services (Fechulenl/Non-Technical).” Cadie Coutrolling Authoritics In their - - '
casc would, hewever, continuo to lnprove the promotion proapects In orgonisations/cadtes on -
functional grounds by way of organisationnl sludy,,cadie teview, clc: as por prescibed notms. o

AU RITR N RIS T it

Y-

. . e .o BN PR B R FU S} ey N ..,,. . ., ;" v ey Y
NI T I LY SR BENPRL LN o e SRR A S el ik

3.0 -GROUP'B,'C' AND D BERVICHG/T 0518 AND IBOLATED,. .

: RETAR S R ERTTES
‘EOSI3 MGROY NG AL GALEGOIEE. Ny
o '\“ v TR v Tov e e getepet e I poo il
3.1 - - While In respect of these categorles nlso promotun shall continus to be ('lply'ciuncgl, itle i o
- propused-to adopt the ACP Schiemo n & odilied form to mitigato hardship ln' cages of i\cuto‘;’“‘;“i‘,‘ .
-glaguatlon oithor In a cadié ot 1 an Inolated post.” Beeplog 1u view all reloyant fnctars, i h‘ns._““ ‘,.‘,. "
“therctore, been d¢cldc"d‘,id‘grnnt (e finansial_vperudaduns s tecomniended by tho Flith °
Central Pay Comutlssioitand also fn nccordaiice with the Agreed Scttlement dated) Sepiomber 11, 7 K
1997 (in relation to Group 'C’ and ‘D' employees) entered Into with the Stalf Side of the 1
National Councll, (JCM)] uader the ACP Schome o Uroup 'B"*CY and ‘D', employces on 0

completion of I2 years and 24 veis (suliject to condltion no.4 In Annexuie-1) of 1egular service f:_g’.‘"
respectively. lIsolated -posts i’ Group Ay Wy ‘Connd ‘D’ categories whiclt h:uvc'_' no e
-prowotional avenues shall alno qualify for abmiln benefits on l.ho'p_z"\.l\cl'nj)nllcnlcd above. .5,
Cettain categories of cmployees auch ag cosunl erployeen (including those with temporary
: slnlus),‘ ad-lioc and contract employees shall not quulity 1oy benefits under the aforesald Scheme. .
Grant of financial uppradations wnder the ACP Seheme shall, however, be subject 10 the

condi}long mentioned in Annonnie-1,

| 02




63 Inotder b preveit opzation ul the ACPY Schieme front wesulling Nt

'

I L e e .

Scheme, shall Loulmuc lu be prnnlul alter duc screening by a l«.;,ulm I)c :?\I\Mnuum T v =
C mmmllcc As pres televant mh"x/puu]( lines, L S '\ '

: : v Ty ,’ [ | Ve ‘b
0. S_QL‘EEM\PJQ&QQLII‘.'}.IIK}'.E.E - o ’ S I
o . P | K
A dcpmlmcnml Seicening Connuittee shnll be wnslnulcd for the: pu{rpom' of processing
llxc' cascs for grard of benelitd uud( 4 lhc ACP Sc¢ hcmc . , | !

| LTINS

] , . - \ MR
6.,. . | The. compogitiom, rv[ the Screoning Conunittee shall l)c the satue ll\'l that of the DY'C “
pn.ﬂcdbcd under the televant Recivitment/Service Rules for lcp,ulmr promotion ty the hipher

.
prde lo which financial wpgradation is to be granted. However, m cases whete DEC as per

e pncsmbcd tules ie headsd by the Clisiimar/hirraber of the UPSC, the Sw‘mnnn Commillec

"under fhe ACE Sehicroe shall, insténd, o handed Ly the Sectelnry of an afficrt af coni N'llu ak

of the con erusd Ministey/Depritment. T respeet of isolated ;m"l';. "'-"H o it
sereening, Comngitice (\\xllt modilicatien v neted e ifequired el i h e, s ae wn Het nl
the DEC for pramotion (o anuloprus grede i et B inicey/Uoentment, | |

1 N . [
o .

) \]I!‘i'lll) !'s'l:\ill o the

“low o Hine - achedule sl mieet tedee
,." and Jufye for adyanes, pracd shing o)
Turine the fnxl fralf (April-Seple m‘u (ol a pnll'cnl e
< ACD R0 me shel e tafen 1')‘ for consiite | ation by
Lsepiug, ( onmmitles weeting it lu 0oeeeic ef Ty of the mw o
Srenetele, e Surrening Camo-iil » .!.-_u\n,(_' e

1\dnnmklml|vv masiinay, the Serecning Conugitles
ina finaneal yar - prefoi-bly buibe: bestygek ot g
the casen, - Accotdingly, cases weabtmir

Piggs Uml vear foi poant ¢f benetits v mim 1
l'. i

vint yeny,
ey veek.ool Il of nm ETTEIRE ‘\ e q,.q
process the casts thal wonled e wtaring, dizey the seennd-hat ctob el of l”'" Pmnn
'-'u\l'.-:'v;\l-“vul Foe cxample, e Sereenlog Commitiee imeetivg the furt vl 0] I,
MU process the aes Yt wendd gt aaturily tlulm;v e nuw-" Al | ( SERNTE
o et D0, 1699 e e U i Uonidtl s X TURR TN A Lital et o Toiy, 1UPC woned
Ity the, cuses that wvortd naiine duciig ths period UUU' ce Vo1 e vl 'mh !l, AR 'i“ '

' . ' i

(S Tfty saabie the Sehes ameetinged, ihs Cadre (.w\u-lli:q; Auth. f Qydi '.on.c'lit'vlr: ES
st Do Sp Commitiee of te oneent tingeiat jes e within o month l‘lm"i the date ol sszue.
of Meae instewclions 1o connd S thd cen b binve aireesty mad NECH G e lwl (u' l"'ll“li!-\) upm
Piagels S02000 bop prant oi bees e tha AR S chemn, Hn nekt 'n' wienine < nm'm Nee
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PR COMDETLONS FOR GRANT OT DENEELLS
AT T UHBERTHE A SAIG

¥ The AUE Seheme envisapes merely placement in the hiphet pay-seale/prant of tinancin

s L . . ’ N .
ienefits (through financial upgradation) only to the Government scrvant concemed ow personal
s mud shall, therelore, neither amount o funclionnt/te

pular promotion noy would require
creation of new pusts Lur the purpose;

9.
1

\
Wiy gt e

2. ‘Ihe highest pa‘y-scnflc upl‘(i which the fiunucial uppradation uoder the Scheme shalt be
available will be Rs.14,300-18,30¢. Beyond this level, there shall be no finoneial upgtadation
and higlicr pasts shall be filled strictly on vacaucy based promotions; ' :

.
o

pronted from: the dote of
Scheme or Jront the date of

J. The Guonagial ’l)(‘:m-.(ilﬂ, lll\l_,|C|l' the ACE Scheme alnll be
completion of the cligibility period preseribed vuder the ACP
issue of these instructions whichever is lolet; |

4. The fust financial upgradation under the ACY Schieme shall be allowed after 12 yeats
of regular service and the sceond upgrodation ulter 12 yens of regular service from the date of,

the first financinl upggmlulig}\lt rubject to fullillment of presctibed conditivns. In othier words, il -

~the first upgradation gels postponed -an - nceount of the cmployee not foumd G or due to
departmental proceedings, cte this would have conseqgu
which wouli also pet delerred accordingly;

‘ under the ACE Scheme in the entire Gopvetnmenl service
carcer of an employee shall be.corated againsl tegutar prowotions (inchuding in-sity prowmotion
*andd fost-track promotion availed through Himited depattmental competitive gxmnination) availed
from the grade in which an cployee wod appointed ad n ditect rectuit. This shall mean that two
financial upgradations under the ACP Seheme shall be available only 10 no reginlar promotions
during the preseribed periods (12 wid 24 yeas) have been availed Ly an cmployee. 10 an
crployee has aleady got one regulae prewwolion, e shall qualify Tor the cecond fimmuciul
upgradution only on completion ol 24 years of tepular service under the ACP Scheme. T case
© by prior promolions on tepular basis have already been received by an cmployee, no benelit
- under tiie ACP Schem shall accrue to hint;

». [ of ':v . ‘. .
5.1 [ 'T'wo {inancial upgradations

R e v . . . . ] '\
5.2 Residency petiods (repmlne serviee) Tos prant of benelits umber the ACE Schieme shall be
b connted frowy the grade in which un employee was appointed asa ditect reeruity

0. Fulfillment of nompkal promotion noums (bench-matk,
~ senintity-com-fituess in the case ol Group )" employees, cle.) for gant of financind
upgradations, performance of auch dutics ns nre enbusted (o the cuployees together with
;'c.l_cu._li_g[&;_([[~oL_I.Jl_v;simmlzy,lM:'.,, finnncial upgxndz_uimm'u:x personal to the incutnbent for the st
putposes and restriction of the ACE Sehems Tt financint ond certain other L
Building Advance, allotment of Government acconnmodatior, ndvances, cle) only withoul -
conferiing nny privileges pelated to hisher shntus (e Lavitntion 1o ceremonial functions,
deputation to higher posts, ele) chall be enaured for grant of benelits under the ACE Schemey

depattmental exantination, ©
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ﬂ}-fz\::cif'.l .upi;lnnlﬂ(ism vnder (he Seheme nlwl be piven lo the nc;xt.lxi;_uh.ct glndc-in

T wl e existing Bevacchy doon cadie/entepomry ol posts withoul creating, new pozty
Qe peoes, However, inooase of dsolated posts, in e ahsence of do .od hicmichiest
o izl uppradation sim't be piven by the Ministties/Depattments concerned in the \M
e bely eeat hisher (Stme redier oy ) py-cealea as indicated in Anogxwie-1L which iz tn \
P Aol e Pl Schic ' 0d aenesed 1o the Hotitication dated September 30, tov7
Lt g ‘\t stey of Finanee (De pn" nent ol Breepditure). For instunce, incumbents of isolated
M5 i Gae pay-ocale S-4) as indicated in Awnes Mre-, will be cllgible for the proposed Lo

:'"'n 13 unly le the pev-sealzs 5-5 apd 5-6. Financial upgradation on a dynmuu,'

AWl Bving 400 e posts e the selevant seales of |m}) hes been
e e iy the Filk Centind 3. Commisaion only tor the incumbents of isolated posts
v v ey of pnmnnlu ot all Sinee Sinancial uppandations under the " Sehene
VE b sl the fnewmbont of the fsolated post, the saae shall be fitked ot Ha oripionl
IREGHED "r":xu vhen vaented, l asts avhdch nee prut of nowell-detined eadie shinttnot ey fos

¥

§8 (PR

a0 Celeme on dynaxde’ basis, The ACP benelits in ticir case shall be arentel
et to the eFi .lum hic mf,.w* al structuse only;

X

Pl fEaencial upgradation onder the AUDR Scheme, shall be putely personal to the
eleves andshall bave no relavance to his seniotity position.  As such, there. shall be ho

Fitanal Jineewein] uie dutinn {61 the senioe (nlplnv(‘ ¢ on e provnd that the junior wmln) o
el faz ot !““lu‘l’ poy-senty e the ACY Scheme; ' ;o
1

Un vnecdation l|l|(|(| e ACE Scheme, poy of an cmployee shall be lixed ander e
gviniens i 220 ofh) subicet to o miniiom financial bewetit of Rs. WO/ as per e
prsnest of Possonpel and Trajnt o Oftice Memerandum No. 1/6/97-Pay (lnlcd July.S, l“““

.
TR T

" inpefit alloved wndes Ui 20D Scheme shall be Tinal and no pay-lixation beui?
oz s e e of egutas promadion e, postiog against a tusictional post in the hinhs

L Grant st lépher pay-seale under e 401 Scheme shall be conditionnl Lo the fact tl':fl an
o, e, wiile accepting the sodd benedit, shall be dee med o have given his_ungae! '1
e fer regulae promotion un occuitence ol vacaney subsequently, In cnse he ety
rewpt i 'rl"‘r post on cepuing promotion subsequently, he shall be subject 1o noimel .
Dremet furosepalar promstion 25 presositad i the general instructions in this regaid,
servne s end whan e aceepis repolas proreotion thereakter, he shall become cl);nlw' fo- the
st e eeingios pador l‘n ALT Heluone onbe nlier he r.mnplcl«.!l the roguled alizi e

i 3
Vi (./' "!("l wivder Gie ACE Selione in Il"ti Bioher ponde subject to the condition that the

i vk he vins dulierd l( reauiar proaotion shatt not count for the putpoze. P
o ‘."f cemnon hus pot ofs fiveosiy! spsdation altet e ndering 12 yewrs of regulae sereie

AL Gy '.i\'tlr'l'l«)-n i he o ln,\ s vwdie pomotion and is consequently debaned for s
KRR, 1\( he ds prosegled o the Bieher prnde on repilar basis alter complelion e
AR AR i“ of tepolan sopvice, ho i ||' 43 clivible for consideration for the sousl
v T ey the AT Beher w'l, it rendering ten more yents in addition to hwa yers

wueio, b "l'l"" rendered by bhine alie Hn" fimt finaecind vppeadation (2+10) in that hidhe
e miioe 2 yems (L0 U)) of e ;m‘ woservice becise the de hunn nt period of oan
v l l BN inle seee b ety e Cognited 12 yems ol repular service in that Bt

IR




C12. The,proposed ACE Scherae contempla

-

3 | ”3 - -ﬁ-(%

' . _ . 1 -
11, ln the matter of disciptinary/pennlty procgedings, gran! of Lenelits wnder the ALY -
scheme shall be subject Lo rules goveIning Aol promation. Such coses shall, itherelore, be ™

repulated un'dnl:r"lhc-pwvisimm ol televant CCS(LCA) Rules, 1965 amd insteuet mo l‘ll\_ctc\\l‘.i\ct‘:‘
. / .

tes mesely p);\s;.rv.n')_xz\.\l. on pessouit Dasis in the -
ligher pay-scale/ginnt of finaucinl benelits anly and sttt not- nmount 1o ;mzl‘n:nl/l’uuc.\iufml
pramotion;of (he employees concerned.  Stnce otders regutding, Leervation i promotion e
applicable only in the case ol repular prowotion, rescrvation orders/roster shall not appty v the
ACD Scheme which shall cxtend its benelits nnitomdy to all cligible SCAHY cmployees also.
Ho\'}cvcr, at the time of tepular/functional (actual) promution, the Cadie Contwolling Anllwti{'\cs
shall cnsure that all reservation orders are applicd stiictly; o -

4 j !
. . e ) : . . b |
Ul.- Likisting, time-bowd prometion schemes, including, in-situ promution m:hvimc, in various
hlinistics/epattmeuts may, as pet chiice, coutinue 10 bie -opasational [ur‘atlm cnncul\ncd
calegorics of cmployees. [towever, theen = es, shall not tun concuniently. with the ACE
Scheme. The Administiative Migistry/Depattiment - nol the cmployees = shall have : the
option i the matlet (o choose between the Lo schenues, 1.c. CRisling tine-bound prototion

echtme or the ACP Scheme, far various calepotics ol cmployees. [lowever, in cosc of awitch- -
aver {tom Uie cxisting, time-bound promution schicine 1o the ACE Scheme, all stipulations ‘-\'vi'7.‘.'.'
for .\n.un\ul'\un, redistiibution of posts, uppradation iuvolving, higher tunclivoal dutics, cte) mnde’
wuder the fosmer (eristing) scheme woul '

1 cease W be opertive. The ACY Scheme shall hiave (o
be adopted in its tatality; ;

. . . |

4. In case of an cmployer Yeclared sutplus in hisfer oy anisution and iv case of tragslets
including uiilateral taustes on request, te 1epular service endered by him/her in the previons
orpunisetion shall be counted nlong with his/her epular seivice in his/her new wigauisation fot
the purgiose uf piving inancinl uppradation sader the Scheme; and ' ! ' |

|
\

' ! H

15, Subject o Condition Mo, 4 above, in cnses where the employees have aligady k:mn%plclcd
24 yeard of regular service, with ur witliout a promotion, the sceond financind ﬁpluz‘.:'.;'.liun'l undes
the scheme shall be grauted disectly. Fuither, inorder 10 Lationalise unequal fevel 4L stapnation,
beuelit of swplus regular service (ol lalen into account for the first uppredation um‘;\cr}tlm
scheme), shall be given al the subseguent stage (sceond) of financial upgu\}\miun under “the
ACP Scheme as 8 0ne time measute. do other wortds, in respeet of cmployees who fave plready
(endeied mote than 12 yents but less than 24 years of repulnt Service, while the fitst financial
upprudation shall be granted smomdiately, the surplus rejular service beyond the fust 12, yems
shatl also be counted towards the nexd 12 yeans ol repulae service equired for grant ol the seeond
linancial upgradation and, conseguenily, they shall be considesed for e second Hinnucial
uppradalion also us and shen they coroplete 2

A yeas of repular setvice wilthoul wiling o
completivii of J2 more yews ol repulur sstvice after the st financlal upj;nmn\im\‘.uhcm\y
pranted under the Scheme. ‘

s
} (KK, J{1A)
Director (31 ab/i.‘\f-, unent)
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iy - GUWAHAT
v S L
"t L — C.P_NO. 26 OF 1999
1
0 |
Jfl | ! IN THE MATTER OF :
I | '
4 . | A show cause filed by
: : : :
g “the Respondent No 6
{ ' | |
; - AND -
2y IN THE MATTER OF :

el

C.P. No. 26 of 1999

_,:arising out of Order
~ Dated 18.12.96 passed

by the Hon'ble Tribunal
| in O‘.A‘. No 284/96
. L o (St Durgesh Ch Das & ors

- Vs - |
Union of India & ors)
- AND -

IN THE MATTER OF :

Sri Romel Huda Baruah

L]
-Vs-
- 6. Maj Sital Singh
Garrison Engineer, Missamari
!
and S ors
4
1, Major Sital Singh, Garrison Engincer, Missamari do hereby solemnly affirm and state as
follows :

i

Fhat Tam the Garrison Engincer, Missamari and 1 have been impleaded as party Respondent

No 6 in the instatt C.P S (e, . . -
sttt C.P Fhave received a copy of the said C.P. | gone through (he same and
o ame an

tl!idL‘l'SlOOd lht‘ CUlll oS CI'e > SUC .
. ents th.lLOr. Ab bU(.l] l am WC” conversanl Wi“i l]lc ﬁlClS 'I“d Cfrcu {
| | ¢ Aimstances
of the instant case ai w C (,‘ ( b ‘
1d Compclcnl {o f‘l'C this s b
NS bh() causce as dif(: " Q
' { ‘d )’ lh 2 1] n ¢ |

}lélt i U 7 ) J <
g p
é

»
3 9

| g;\
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N , |
2
the Hon'ble Tribunal. As he has neither violated any judgment and ofdcr passed by the Hon’ble
. {

Tribunal nor has neglected in implementation of such judgment and order.
3.0 That as rcg:u'd;‘ the contents of paragraph-1 of the C.P. this deponent respectfully states that
the O.A.No 284/96 was filed by 1:>urg,esh Ch Das and others whereby they sought direction for
their promotiox; to the post of'Subcrinlcndcnl B/R Gde -1l from ll.w post ofSub-Ovcrscér with |
retrospective effect or to place them in higher bay scale to Gde-11 w.e. from the date of their
entitlement 1.¢. on completjon of 15 years service in the post of Sub-Overseer. The Hon’ble
Tribunal declining to admit the saﬁl O.A. dispbécd of vide order Dated 18.12.96 with a direction
0 dispose of the pending rcprc.;semalion of the Applicants within a period of 3 months from the
date o'f' receipt of the order. |

}\ photostat copy of the aforesaid: order dated ]8 ’12‘96
- is dnnexed herewith and'mark‘ed as ANNLEXURE-RT hereof.

4. That this deponent respectfully states that as per policy on promotion in respect of

Superintendent B/R Gde-11, 10% wastage vacancies are 10 be filled up from Matriculate
Sul)—'()\-’crsccl's with 15 yc.ar_s' service i the grade on the basis of seniority il‘ﬂ(.‘l' having been
sciccted by the DPC and subject to grunling integrity certificate by the competent authority.

S That as regards the c;mlcnls oli‘ paragraph-2 of the C.P. this deponent respeetfully states that
he being the controlling authority of the Petilioner/App’lipzml in compliance with the order Dated
8. 12...96 passed by the l‘lérx‘ble Tribunal in the afercsaid O.A. the matter was taken up with his
higher authority immediately on receipt of the said order. A.ccordingly a DPC was convened on
17.10.97 by the co;npclcnt authority to consider the promotion of the Applicant z.md a panel of
sclectees was prepared which was duly circulated vide 11Q Eastern C;)mmand letter No

.l 31841/4/636/Engrs/E1D Dated 22.11.1997. Thus on the basis ;)I‘ 10% available wastage
vacancies some of the Applicants, viz., Sri Durgesh Ch Das, Sri S.K. Sengupta and Sri Khagendra
Borah have been promoted.. However, the name of the instant petitioner was not considered by

the DPC since his position of seniority did not.come within the ratio of eligible candidates

against the available 10% wastage vancancics.

A pancl of the selectees dated 22.11.97 1s annexed
herewith and marked as ANNEXURE-R2.

fowever, as regards the claim of higher scale in L ieu of promotion the matter was processed




by the competent authority and as it involves policy matter hence approval of the Hon’ble
Minister -of Defence on behalf of the ].Jresident of India, concurr‘ence of Minstry i)f Human
Resourses as well as Law and Aflirs is required, ;15 such it has taken sufficient time in arriving at
final decision. At the same time, *)crhaps it will be not out ofplzlcc; to mention that the political
instability élso occurréd resulting the collapse o('Minisiry at the Centre on number of occasions at
that point of ii111e which had greatly hampered in the i)rogress of tﬁe pro'cess. Considéring all
these aspéds'an M.P. for extension of time limit was filed by the concerned éﬁthority and 'the
Hon'ble Tribunal was pleased to g\\rant extension of li;lle up to 15.1.99 vide order Dated 1.12.98
passed in M.P.No. 250/98. L
| A photostat copyi of the afo;esaid order dated 1.12.98

is annexed h/crcwilh and marked as ANNEXURE-R3 hereof.
G. 'I:llent the deponent most respectfully states that now the name of the Petitioner g’)f the instant
C.P. along with some others huyc been forwarded to the Chi(::f‘Engineer HQ Eastern Command,
Fort William, C;lcutta SO as to coxNene ‘DPC for thier selection and promotion to the plost of
Superintendent B/R Gde-11 by the Office of the HQ ChiefEnginc;er, Shillong Zone vide letter Nd

_70860/14/13¢/3363/L11D Dated 14.6.99. .
A photostat copy of the aforesaiq order dated 14.6.99

i anesed herewith and marked ay ANNEXURE-R4 hereof
. .
7. That as regards the calim of higher pay scale this deponent respectfully states that the Govt of
india in the Ministry of Personnel, Public Grievances and Pension (Department of Personnel and
“Training,) has formulated a new scheme named " Assured Carec;r Pr;)gression Scheme’ for the
Cémral Govt Civilian Employees vide Office Memorandum No 35034/ l/97-Estt(D) Dated 9.8.99.
/\.s;pcr said scheme the Govt of India have adopted the ACP Scheme in a modified form to
mitigate hardship in cases of acute stagnation cither in cadre or in an {solzllcd post. Keeping in
view all relevant factors it has therefore, been decided to grant two financial upgradations (as -

recommended by the Fifth Central Pay Commission and also in accordance with the Agreed

Settlement dated September 11.1997 in relation to Group 'C’ and "D’ employees)



)

Wt

4 .

\

entered into with -the Staft Side of Tthe National Cuuncii (JCM) under the ACP Scheme to
vGroupv B anci "D employees on completion of 12 years and 24 years (subject to condition |
No 4 in Annexure-1) of regular sd_rvicc respectively. Isolated posts in Group *A’, 'B’, 'C" and
"D categeres which have no promotional avenues shall also qualify for similvzir benefits on the
pattern indicated z|1)<)v"c.

" A photostat copy of the aforésaid Oﬁce Memorandum Dated 9.8.99

is a\pnexed herewith and marked as ANNEXURE-RS hereof.

8  That this deponent most réspt_:ct!‘ully submits that under the facl.s mad circumstances stated
above this deponent has not v‘iolalcd the Ordcl:_datcd 148. 12.96 passcd by the Hon’ble Tribunal in
any manncr as allcgcd by the pctitior{clr. |

9. That the deponenﬂ respectfully submits that the promotion of other Application senier to him

B
i

have already been promoted as per provision of the law against the available vacancies on the
basis of their seniority and fitness. In the same way now the case of the petitioner is also being
. - . - , [
considered as his position of seniority has come to the considerable point in proportion to
available vacancies Besides he is now entitled benefits of the' Assured Career Progression Scheme
is so far as his claim of higher scale in lieu of promotion is concerned if hie fulfills those conditions

stipulated in the said scheme. ‘Hence at the pleasure of the Hon’ble Tribunal the instant C.P. may
L4 * .

kindly be closed.

. VERIFICATION:
1, Major Sital Singh, GE Missamari do hcx“cby solemnly affirm and slulc.lhut the statements
made ‘u; verification and those made{in paragraphs l)‘ \g of the show cause are
trug to the best of my knowledge and those made in paragraphs’ 3 4 ’. S, 6 , 77— are
truc 1o my, information \\'high have been derived from the records and rests are my humbllc A ‘
submission before the Hon'ble Tribunal.

AND [ verify and sign this verification this the day of November 1999.

DEPONENT -




L.,
:l‘v _‘_’n\(,;‘“r lm;u g

L P R R

| CENTRAL ADMINISTRATIVE TRIBWNAL ~
GUNAHATI Bmmznuz:x;GlﬂAHA‘[I'

ST 0uhJNe. 284/96.

 Durgesh Ch Das & Ors, ... Applicants,
. Versus ‘ , C W
I 2 Uhion of India & 0rs, ... ‘ Respendents, %

£ L THE HON!BLE SHRI G,.L.SANGLYINE, MB«.BER(A)

For the Applicants s Mr,S.C,Biswas &
A ' ' Mr, B;Bhattacharjee AdVQCates

" For the Respendents: Mr,G.Sarma, Addl,C,G.5.C. .
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[ ¥zl Feied 1L tiasziices wi. g o\ Lo
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- 3u leesgedb no yilzodin. ek !, in this single application has been
o seatiduinseie onn Tl i' allowed vide order of today in

- : Misc.Petition No0.217/96.

¢ v Heard Mr Bhattachar jee for
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-reapondento in the pay -sodle of Il.975~
1546/-. In thie application they pr.i‘ay
e promote them to the paxt higher . qrud'e
namély. suporintendent B/R Orade II.

. equ; ratrqopestive effegt/qr to pléce
v thh in highnrJ -PRY- ncale of Crade-1X:

"ulag affecC trm'tm: datc Gf thelr ontxt— ‘

as Eub-Ovcrsecr(Orade IIX )under the \

lemént {.e. on oompletion of 15 yearn
of qervice ¥oeping in view of the 5 :
dec‘tnion of Central Mniniutrative | Trd= i
bum?l Rangalore Danch in O.A.NO. 133‘7/94 !
androther connected 023 vide Judgment |

Iuml order dated 31.3.95 and 15. 6.95. On
P

et 19ai Gf the applicution and aft,er
hcn,l‘inq Mr Rhattachar jue it appenta that ¢
vt.hc epplicr\ntn have nubmitted reprenen—
tut,iOns as annoxed to this O.A. to the

tim» bound pay scale as provided 1n the
rules in the organiaation. Thesé repre—
aentationo are pending dinposal be&ore
thn cunp»tont uuthotitiea. In the cir-
‘cum"tanﬂca X conoidﬂr that the appliea-
ticn is not to be edmitted for scrutiny
.and chislon by the Tribunal at this
staqga but {t.is to be dimponed of, wlth
a dlrcction to  the respondenta. There-
fo;r thn spplication in dainposcd ox
vith a direction to the rcupOnden{a to
diépoue of the recpresentations of the
npp)icuntu within 3 months £rom‘tha date
of 'receipt copy of this order. !

v
+ Y The applicants will be at llberty

prcjudice to the contentions rqfaed in
this present application, 1f theylare
atill aggrieved with the order of! the
cripetent authority on disposal .o'_i
their representationo.

The Application is Ripx dispoued

.ccm}wetent authoritiﬂa to, conaider for \

e it ==

cf. N> order as to costs. ‘
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7 . Capy for infermatien snd nocensaty actien te ¢ b
1, The Secretsry te the Govt of India, Ministry ef l)p“.,,c,.; o!

(Eiginect-in-Chiel s ¥ x(l.),

New D2lhi,

2, The Chief Bgineer,
3, The Chief Biwinerr(Shiilleng 7ene),

Shilleng,

 Cemmanders werks Engineer,
5, Cemmander Werk Bhginecr,

6, Garrisen Bigineer,

Atry Hlead Quarters, !

Eaelern Cartand, H,Q,Calevtia, .

Spread Eagle Falls,

Terjpur,
Jsthat, o7 ) ;
Tezpur, :

.

e 7. Gerrisen Bngineer (Alr Ferce), Tezpur,, _' i ‘

8, Garrisen Ewgincer( pissswari), Missanari, |
9. MK Bhattacharjee,
10.MX .G Sarma, A8d1,C.G,5,C.,CAT,

advecate,Gauhatl High Ceurt, Gwahatl
Gurahatd Bnnch, : !
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s FW 2526

HQ Eastern Comnand
Abhlyanta Shakha N
Engineers Branch

<o , fort Willdam

Calcutta f:21

L]
AN

131841/4/ 636 /Engrs/EID 3% Nov 97
.E;Shillong Zone,Shillong-11 _ JRE
E (AF)Shillong Zone,Shillong-9 ‘ ‘ '
VE-Calcﬁtta.Zone,Calcutta—lQ
.E'Si;iguriuZone,Sevoke Road
E (OFB). Civil Engy Cell,Cal-l
E.R&D Picket,Secunderabad-3 |
Comdt..ESD Kankinara : SR

<.  _ PANEL FOR PROMOTION SUB OVERSEER TO SUPDT B/R

1.  .On the recommendation of the DPC held on 17 Oct.97 and sub-
sequent days and approval of C& Command, the -Sub Oversecrs shown

" in Appendix 'A' to this-letter have been selected,for promotion to

‘Supdt. B/R Grade~II.

2. 7 The Panel will be operative upto and including 21 Wov 28
unless reviewed-ecarlier by the DPC or specifically extendwd beyond

4

this date by the competent authority.

3. " Actual appointmeht of inGividuals included in the pancl

will be made in the order shown therein subject to availability of

vacancies and issue of orders for appointment/promotion,

: . .0 & \
. . : | 4 '=JW;307,k—' ‘
' ) o OZT{l ( satnam Singh )
Lt Col :
‘ " : so I. (Pers)
Enclo : Appendizx 'A' For Chief Engirncr
Sopy toix

Engineer~in-Chicf's Branch/EIR(Sub)
Army Headquarters T
DHQ PO,New Delni-110011

'CDA Patna, CDA Guwahati,Aa0 Shillong,AAO Siligurd, ARG Calcutta
‘Concerned CeWE/GE's/ACGE's(I)/CDS (1) :

Internalis

) S . hl » sl i ' e ;
fb?;// ©IC (I) Scction :- Ref to your IOM 10,131303/1/1646/Engrs/EIC(L)
- ‘ - dGated 23 Jun 97. Plcasc intlmate duty station
//ab])/// o to cnable us to issue promotion-cum-postinZ

i

oo B order at the carliest,

sIR, E7, TID(A)

Purv- Kaman  Mukhyalayar q}ﬁ

/



e et e e A : ‘ | ! N
| P . g (/ hY\QV¥MU1$L
O n Appcnd A' to CuzC CalcuLta
o R | Lotter No.131841/4/636/Dngrs/EID ‘ i
' ' Dated @22 Hov 2 i et /X
. N
v PANEL OF SUB OVu*SLLR SELECTED FOR PROMLTION TO: w
' 4
'5UPDL B/R GRADL—II _ .
i ‘ U
Si. No.l FES To, and Haine R S Rcmark 5 . B
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1. 232909 5 K Scngupta,///

ST T

24 237968 D C Das_ ~

3. 228303‘ Subimal Roy :
4, 232943 R § Das 1
' b
5. -  229030 KK Bhattacharjcc .t
6. 207129 P K Sanyal
7. 233223 Khagendra Borah $5C) - | - P
o . : ' ' i
( Total Seven only N o o i
y . / S
o (‘Y, S 7
' . o': A S \\( « ‘\ “ "3,
L : . ' ( Satnam S//;h ) ?%
' ) Lt Col 3
' 50 I(pcrs)
; For Chief Lngincor .
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B " ( See Rule 42) D

ln Ihe Centml Admlmstratlve Tnbunal

GUWALIATIE BENCH 1i(JUWAH/}Tl

' onuuc smiﬁr o S .
. Al'lll(,All()N NO. My "Z ?B 017199"6

QO\,sVZ%H /‘9’4.:

! ' f('u] | \l \ “' &\ s
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H
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: : 1
Advocate for Applicant(a) ™Mr ney o f v\.,_.r.}\‘, r.m\!u\)é)! d\r‘o"x"

( (‘ O (N
Advocate for Reapondeni(s o SR .
T o@c’vmn ur e )__'P"\n A st smad
. i
\‘ l -
. .
3 Iy T
' {
Notes of the Registry Date ] Ordgr of the Tribunal 4 A:
. \:w ,/57;«8»“.»-\...) RV sg - ' : o
: P ) o ] ) v . p‘au .
i ’ \ﬂy} '
H s : 1 i . IR

wl2.98 preaent : Hon'ble Justice Sr:l. D.N.Bamah

i

iTng‘o“ : ce-Chalrman’ and Hon'ble: Sri "

' ‘ GyLe. Sanglyine.minuniatrative |
M?mber.

his petition has been £iled by’ the
Un.ton of India and- othera praying 1nt 2
alip for ex| ension of 2. mom:.hs time £o

’_%-

L R
; mp}mmenc the. ordgf-dated:18.12.96 passed:
-’r {in ‘o -Ao 284/?6 There is no representation ol
! ‘ gbeha.li OE the opposité. party-"l‘ima R '
) _ | a1lowed til 15. l 1999 h ' 't
’ » orc%er. 1 y
i Mis(..Petition is: dis Lo
T - S0/~ 1CE-CHATRMAN. R
SO/~ empeEn (A) -
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SREED.ROSX -
HeadQuarters— = -
Chief Engineer
Snillong Zone ’
sgread gle PFalls -

1110:13 793 011

. 8

7.HQ. Bastern Command -

Fort Williaen .
Galoutfa - 21 |

S Rofereqoe your HQ Yetter No 131651/ /em/xnm/zm
ted 15 Apt '99:& further to this HQ, b}o,.70860/14/BR/SAT/E1
:f"”':_‘;'_- ated 12 Jun '99 Vg _;
» Integrity oertitiontes alongwith nrined aeni.eri.ty
puuc\ﬂ.ars in respeast of the following indlg
of ‘this Zone are forwarded herewﬂ.th for :our fur er
SURRL neoesaary action please 3~ . ;

‘/(a) ¥E3/234984 Shri H Daimari of GE ‘I‘ezp\n‘ .
- (Seniority Ro. 07)
| 5 q/(b) MES/265202 Shri MC Boso of AGE (I)Ghardu Y ,
AU (Seniority No. 11) ey
: ,.-,-11-;' Confe) . MBS/266541 Shrd G K Hath of -a»- (sw*ouc’ m)
v}(d) Mgs/233331 shrl A Sengupta or GE Tezpuf SR
(S8eniority No. 13)
- (o) MES€234783 Shri 3 N Thakur of GE 889 Eds
§Senlor1 No, 14) o
() £) MBS/2386221 shrli G C Boro of GB Husamarz L it
~(Sendority Ho. 15) o
(g) MES/285344 Shri N Choudhwry or GB 8@ EWB
“:V(Sentority Fo. 20)
) '(h) MES/233292 6hri H K Borah of m Ieagw
Joeiesn:  (Gendordty No. 24) ‘
s 23) ME5/266284 Shri B P Bmttacmrj e9 of Gz Teawr __-'.; i
. (Seniority Ro. 26) e
Chs (k) MES/234780 shri R H narmh of GE Miaaamari SN
S . " (sentority Fo. 30) o e
3. ‘. The following discrepancies noticed m sa yau.r L ;{;;;j.; K
loaiority 1iat of Jub=0verseer forwarded vide your HQ - v
letcer under reference for further action 3= - :;,\ o

" (a) AgeinshoSLJNO. 1LY mmm.&.m 1&6528281‘13 Moro
, o | - Read 12652023}56 Baro

. J

R

£t B D]
RS et S

ORI TI:,m. A A

(b) Atetoab.Sh oG Eom 3 266221 3 OC Moro.

Undar.Col.2 Reads 256221 ¢ 0C Boro
Undex Col.3 Fox : 5C  Bead 3 |
() Acainst 8l Ne 28: Eoer 8 S/0verseer 02. 0re?8 - |
- Under. Col 7. Rands §/0verseer 01.01..73
Undex Gek..2- Rar 3 0260175

Reads 01.01673
o \:000002/“'




N et e 2 e |
2. adi banrms) waimE—————"

heit F\mher. it 18 statad that srl Ho. 1 or Senieriﬁy iR
dist MES/232723 Shri Mitra Dgv Mshanta, Mvuseer of .
OWE Tozpur aras s long absentee wef 04=11-86,  Hendey | *
Integrity cortificate and seniority partw\ﬁgrg ngt Le
fﬂﬂardede ‘

AT  (AK Do:l.ey)i

S AT | A0 3T hee e
Do~ Bael 8 . Shesta. ~ . for. Chier Enginaer

Lt I'ﬂ’ '~ 4"":|| _ .
= For informgtion wrt. his lotter No,

. 1167/6/260 B1D dated 0?7 Jun '99.
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-, Bubleet;- THE ASSURED | CAREER, PROGRESSLON SCHEME FORs .57,
b, U ten THE CENTRAL GOVERNMENT: CIVILIAN EMPLOYEES, ' - * - b

R TERN by

© - 'The FIRN Central Pay Commlsslon In I Tepott hus made certain reconuncndations .
relating to the Assured Career Progrebsion (ACP) Scheme for ihe Central Government civilian 5 ¢
cmployces i all Ministles/Departments. ‘The ACH Schent needs 1o be viewed ag o ' Safefy Nof
to deal with tho problem of genuloo staguation on
of ndequate promotioual avenues. Accurdingly, :
by the Govermmicat lo ‘nttugduce the -ACP Schenmo: tecomuended by the FiRr Centeal Pay'~*
Cowumlasion with cettaln modifications s Indleated hereunders- NETE K
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9. GROUL'A!CINKRALSEIRYACES '+ . U

2.1 lo respect of Qtdup‘f‘ﬁ'uCculml"'scxvicon (Lechnical/Non-Techuical),” no financlol o
upgtndatlon under the Scliemoe Ja Leing proposed Jor the teason that promotion ln thei
I be earacd. Hence, it hag been declded thnt there shall bo no benefits under the ACP

Qroup ‘A’ Central services ('l"cchu1cnl/Non-’l’cclmicnl).' Cadie Coutrolling

r cugo must

‘Authoritics In their- -

case would, however, continug.to mprove tho prumotion provpecls In vrganisations/cadies on ©
functlonal grounds by way of organisational s‘ludy,;cn_dxc tevlew, clci as por prescribed notws. SN
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31 5Wldl§'_ix; .re.sp, :cl_'of ll'x_csc‘cnlcgmles‘nlsu promotion shall contlnu Ji &
- propused to adopt the ACP Schente In é jmodliicd form to mitlgato hardship o' cases of ncute | ",
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d hardohip foced by the employees duc o lack - .. .
aller carclul conslderatioi.it hus been decided . L0

Ceat et ) SRR TN
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- glagnation oithor In a cadrd ot In an lnolated post.” teeplng It view all relovant factats, i h'ns,"\"' L

'lhcrcfdrt,_bébn dcclg,lé'd""\l(i""gmm (e ffuaueial_wpecodadupes {ns: x;comnicndcd by the Fifth

. H . ' . : 3 -:.“”-‘v r o,
Cenltral Py Conundssion.and also dn accordasnce witl the Agrecd Settlement dated Seplember 11, 7

. 1997:(in relation _to Group 'C’ ond D’ employees) entered Into with the Staff Side of the .

National Councll, (JCM)] uoder the ACP :Schome o Uroup B3 *CY andt ‘D', employees on A

completion of 12 years and 24 vears (subject to condltion no.4 In Anncxuie-1) of tegular service LS

. el A g i L TR WA
respectively.- lsolated -posts In’ Group A%y 1 <CMonnd DT ealegonies which have no * ¢

. O . : i
-protuotional avenues sholl alog qualify for almliae benefits on the _p_nl\cgn'g)nllculcd above. i,
Cettain categotics of employees auch .ag casunl employeen (including those with temporaty '
sln\us),‘ ad-loe and contract employces ahintt not quulity fer benelits under the aforesald Scheme. .
Grant of financial uppradations .under the ACP Schieme shall, however, be subject 1o the
- condl)fong mentioned in Annonuie-1.
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[, The ACE Scheme envisapes merely placement in the higher pay-seale/prant ol financin (\)(O,
benelits (nough financial upgradiation) only to the Govermment servant
basin and shall, therelore, neither amount to Mnctionat/tepular promo
creation of new posts fur the puipose;
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spto which the finnucial uppradation under the Scheme shall be
available:will be Rs.14,300-18,30¢. Beyond this fevel, there shall be no financial upgradation
and higher pusts shall be filled strictly on vacancy bused promotions;

2. ‘Lhe highest pa:y-scul(: |

3. The Guonginl benelity, unufer the ACY Sehieme st be prooted o the e of
completion of the eligibility period presedibed under the ACE Scheme or from the date of
issue of these instructions whichever is lotet;

4. The fisst financial upgradation under the ACP Scheme shall be allowed after 12 yents

ol regular service and the second uppradation after 12 yenrs of regular service from the date of,

the fitst financial upgradatiol subject to fullitlment of prescribed conditions. In other words, i | '
the first upgradation gels postponed on account of the employee not found (it or duc to -,
. departmental proceedings, cle this would lave consequential effect on the second upgradation
hich would also get delerred accordingly; |

1 Two financial upgtadations under the ACE Schenre in the entire Government service
ziccer of an employee shall be.conated against regular prowotions (including, in-situ promotion
Faid fast-tiack promotion svailed through Himited deputtinental competitive erunivution) availed
(ram the grade in which an cipleyee wad appointed a8 n direct iecruit, This shall mean that two
linavcial upgradations under the ACP Scheme shall be available only il no reghlar promotions
during the prescribed ‘periods (12 and 24 yemrs) have been availed by an cmployee, 10 an
ciuployee has already got one regular prewotion, he shall qualify for the second financial
upgradution only on completion of 24 years of repular service undsr the ACP Schemte. In case
Lo prior promotions on tegular basis have alieady been received by an cmplu

yee, no bentlit
—under e ACP Schiemn shall accrue to him;

[
5.2

Resideney periods (repulne service) for prant of henelits umler the ACP S
i counted from the grade in which anemployce was appointed as o ditect recruit

Scheme shall be

G JFulfillment of nosural - promotion notms  (hench-matk, depattimental - cxamination,
seniofiiy-cum-fituess in the case of .Group ‘D' employecs, cle.) for grant  of financiad
uppradations, performance of such dutics ns e entiusted 1o the cmployees together with
velention of obi) designafions, finnncial upgmdmimm'nsx personal o the incurubent for the stated
purposes and restriction of the ACP Scheme far financial and certnin other Lenelits: (dlouse
Building Advance, altotment of Govermment aecommodation, ndvances, ele) unly without:
conferting ony privileges telated to highet shatus (c.p. invitntion 1o ceremonial functions,
deputalion to higher pusts, cte) shall be envured Jor grant of benefits under the ACE Scheme;
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anls ‘

!
e s }
" . ) ' . ' . 4 F [ . llt
o s 400 Sehews shiell become operstivonl from the date of fasue of this O e
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4 recmmmendation’ may be considered Scp'\mtm) vy t' >

G .m.‘...!..’v ’llllio“)’ concerned in eorsulletion with the Depasticnt . of l"cuunml a.| d
Tataizand Y DN) ntment of Sxpertitnge, -
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o A irleroretation/cl nuhcn'um ok donbt us 1o the scojre und mcaning of lhc Provisions of

e ACH Sehento ofiadl e given iy (e I)r putkment of Personnel and Crainiug, (I'el.\lillchmu.n l)) g
) ," cen

1 Ak 1‘.’,1:

.lnc"/l)( paitmicty mny give wide chrculution 1o lhr sC ms(nlclmnsI for guidonce -
oi 2i! concemed and also take inmaediate sleps Lo ineplement the Schemie keeping in view the
grosiid ¢ li\mlw.xo.numuw  services/cadies/ posts within their adininistrative jurisdiction;
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Lo n’," L7k tedes/Depmtments of the Soveenment of Tndia o l
<. Fooelienls Soerctudal/ Vice Przsifert's Secratntint/Prime Minister® ] Olli(c/ }
' 5’.-:..‘):':; ¢ Cont/Rejya Sabhia Sacrctng rl/ a'c Snbilia Secretarial/Cabinet Séeretatint/ |
U2V CITRAG Centinl Adminisiative Tribunal(Principal Bench), | Ncw Dellii ’
. Al stachied/subordionte ol fices of 1 Ministry ol Personnel, Public — ‘ ’
v et Ponsiog s C e | :
Ao Dierstory, Metional Conunissicn fer LSinoritics ) o '
3 ("‘:'.""""" thtional Comruiszion for Seledulod Castes/Seheduled Tribes ’ ;
0, Srarelary, Slelf Side, Hatfonal Cowncil (JEM), 13-C, Ferozeshah Road, Mew Delfii ' ‘ S
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il apgrodution woder the Ssheme shell be piven Lo the neal higher prde -ia Q
sl e existingy Moy dnon cadie/eategoty of posts withoul creating, new posté N
e i, towever, i ase of iselated posta, in te wbsence of de ed hicnuchionl
it fiictal uppradation s’ be piven by the Ministiies/Depattiments concerned in the
mnzic Wedy ot higher (steng ped/ersupor ) poy-se

,,,,, ales ng indicnted in Anoexue=1L which is in
omegatoe p ety $ie g T ol e
Farphe et Bt Aol the i Saic,

e e nesed 1o the Motification dated Septesber 39, 1997 '

o of e e stey of Einancs (Depuetnent ot Breenditue). Forinstunce, incumbeuts of isolated
patts G s pay-ocale S-d, a5 indicated in Aupeac-U, vill be cligible (ot the proposed o
Fimpciel v rmentions only Lo the pey-seolss 5-5 and 5-0. Financial uppgeadation o a dynueic’

o taniaches wllort having i | | |

o poste i the relevant scales of T pay) hes bee
+ Commisaion only for the incumbents of isolnt~d posts
Wi fave v apes of promotien atall Sivee financial appradations” wider the Gehene

el e perzece! to the fnnwebent of the i=ulatedd post, the snme shall e (illed at its oripioal
Loved (oaresenie) she vnented, Jlosis

el nne ot wowel)-defined cadie shatlnot quadify o
e, ATh Soteme o “dyneede’ basizs e ACY benelits in their case shall be pranted
confroy e o e existing hicnechical stuctuse anlys ‘ '

pecayiaesilag by the Fill Cerdeal
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OO Pl fiencial upgradation andee the AUE Sehente, shall Le putcly peisonal to the
cenplevee and’shall bave no efavance to his deniotily posilion.  As.such, there. shall be vo
e iiianal jiwesciel uperedntion fou the sening crplayee on the pround thnt the junior cyployec”

;|‘. " P .

P eeogde oot hinher [rey-sentn poetar e A0 Scheme; ‘e

Coon voeadation vader the ALE Sethewe, pny of an cmployee shadl be fixed vnder the
3 srovisiens of SR 22(1) a()) subicel oo minimum financial beuefit of s. L0Y/- as per tae
ropninoen of Poisonpel and Traintos Oftee Temerandum No.1/6/97-Pay.1 tl.n{}:d July 5, 1we0,
i P eatat et allgwed wndes e SO Feheme chall be final and no pny-.linulinn Leant”
R RRR tiene of teantnr propion fe.postiog agaiust a (unctional post in the hinher
o . . co . .
UL CGrant »f hiphst pag-scale uaderthe AU Seheme shall be conditionnl La the fact thetan
st s, il accepling e gatd benedit, sholl be g.l,cc_;_\’15:_1.1__;g)____lﬁl»_}:_gj.y_q'\\'_,l,\_i_@__u,g_x.(;;\.r:'?i;-g\_ "
zoesjtnnes for regulse promotion ot accuirenes ol vacaney subacquently. - cnse he tefunes
" i rouspt Ligher pozt on tepuing | romotion subsequently, he shull be subject lo nuiel
Jesmaet furosepalar promution @3 praseritad in the general instuctions in this repnid.
Elpre g and whon e aceents pepular proteetion (ereatter, he shall becorue elipibie for e
: gt et aidan pdor e AT hewres only plier he completen the regpuleed stidichey
¥ sucvizefyariord wiler Uie ACE Seloig in thad hioher pinde subjeet to the condition  tiiut “h'ﬂ'
g - e s nLich he s gl fe1 peauiar prowotion shall not count for the puipose. Lot
{ MO Tn e hus pot oen L negy! :'-i'-'v,)ra',\"iinn allet rendering 12 years of tegular sorvile
C ) ',"';'t.':x wrstefioraif e sefoges i nromotion and is conscquently debnried for o
1 oo teabecerently hes proveatad o the K prnde on roputar basis aller completion o
N i LGty of repulan anivice, be cisli dg cligible for consideration for the soonel
ot poee Py e the AT Hohers el b rertdeting ten more yewms i addition to hwa yerss
te ¢ wavien alioady rendered by him Alter ihe fimt finaecial oppiadation (2+10) in tat higha
ot SIRLIUN PR R8T 2y years (120500 i) of pepuing aervice beoise the dclmn*u':ul pmimi af nan
o ‘:" e e e tekapyinte oot g cpe by e eegiined 12 yenas ol repulag aervice in thet By or
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. P20 _ dor the ACT
L* 1 the m:\\\cf of dis.cip\'\n‘-ﬂ)'/‘l’ii“““)' t;jl‘)\‘.\:ﬂ!\}ﬁﬂ, grant_of benelits. \\\i\dcr \he f\;L'.‘\;
Scheme shall be subject Lo rules poveIning apnal promuotion. Guih coses shall, (hercjore; be o
M;\Jl:\\éd undler the provisions of televan ORIMOAY Rules, 1905 apnd ingteucti m -ll\_cm\n\.'.\c'i"'l - ‘\
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€ 12 'l'hc.'pmpuscd ACE Scherae contemplates metely p]';\_g.‘;n')g;\,\l_ 01N p_g:g_o_un\_ Lasis in the -
lipher pay-scale/grant of finauncinl benclits oty nnd shall not amount o ;:\%('.lunl/('m|(:li:g)1m'l

pmmuliun;u[ the employees concented.  Sinee otders pegatding, reservaion i plonm\im'\ e
applicable only in the case of :mp;ulnf promotion, Lceervaliom urders/1oster shatl not apply o the
AL Scheme which shall catend ils benelits unitormly 1o all clipible 5CIST ;cmplnycc.s;‘:\\m):
Huoweve, at the time of \cn,ulm:/l'\mc\'mn:\\ (nctual) promtion, the Cadte Cuntolling Authoritics
shall engure tat all reservation orders ate applicd shictly; ‘ S

. b : . ' : |
13,0 Lkashing time-bound primation cehemes, including, -nitu pmmulion gehieme, in vinrious
hlinisties/Depatunenty may, an pes choice, continue 10 bie np(:*.luliunnl for “the coneerned

categorics of cmployees.  Howevst, Wews - es, shudl not tun concutrently. with the ACY
Scheme. The Administiative Migistiy/Department = not “the cnmloycc's_»i- shall have the

option in the matlet 10 choose between the (WO cchicies, 1.¢. CRISUDE lh‘ncf»\)ound-pmnmliun
echiime ot the ACR Scheme, for vatious eatepories of cmployees. flowever, in cose of swilch-
aver from Uie existing time-baund promution cchieine 1o the ACE Schenae, all stipulations \vi}.‘."'
far pi}ﬂ\'\()t'\(lh, pedistribution af posts, wped adntion invotving higher functivonl dutics, cte) mnde
undei the fonmer (sxisting) scheme would cease tuhe oprative. ‘The ACYE Scheme shatl have o
bie adopted in ils totality; - | . 5
Ih. . In cese of an cmployee ‘dlc';h\wd surplus in hisfher pypanisntion and' i case 0[_}1\'.\\}::[(:15
including unilateral tausier on request, e repulut service endered by hind/her in theiprevions
orpunisetion shall be counted vlong, with hisfher reguing cervice in his/her newt wiganisation ful
the puigivse vf giving Linanciul U};)lg(r\(l;\\'l‘)ll anler the Scheme; and ' ‘ ' o |
15, Subject to Condition Mo, 4 above, i enses whete the cmpl‘n_ycc’s have alrendy completed )
24 yeaws of regular seivice, with gt withouta promution, the second {inancial pppradtation undet.
the scheme shall be pranted directly. Fudther, in order o tationalise ynequal level ot stapnation,
beuclit of swiplus regular copvice (nol tken into account for tiie first upgmdu\inwun(\cr';\hc
scheme) shall be piven al the subseguent stape (econd) of financinl uppeadiation der “th
ACP Scheme 48 <+ one time measuie. Ju olher words, inrespect of czmph))‘(ct:s who have already
(endered mote than 12 yeats pul less than 24 yeus of reputur service, while the fitst {inancial
pppradation shatl be praoted Sauwedintely, the suplus repailar se1vice beyond the fitst 17 yens
chall also be counted towvards the next V2 yeas of reputar service mqnimf far grant of the seteon
linancial upgradation and, consequently, they shalt be considared for the s(:cu'}u\ Tinnacial
uppradation also s and when they cornplete 24 yenis of 1epular seivice withaut waiting fn
completion of 12 more yeurs ol reputng ssrvice alter the first financlul ‘upg.sz::,‘;.\\‘um phicady”
prantcd under the Schee. _ I, \ '
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