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Mr S, Al
for the opposite party.
by Ms Goswami that Mr A.K. Thakuria has
got some personal difficulty today and cannot

List

C.G.S.C.

It has been mentioned

learned Sr.

orders on

by

Member

come to for

1673.97.

the Tribunal.

e,

nkm

5.

Mr A.K.G.Thakuria,learned counsel
X for the 'péﬁitfbnef is”preéént!“l
This petltion has been submitted
alleging wilful v1olation'of the order
[ dated 20.12.96 in 0.A.N0.17 4/96 in
4£~tRupak Bhattachar jee &;11 others vs.
aUnion of India & Ors:
i Heard Mr Thakuria. Issue notice
fon the alleged contemnef# to show
‘cause as to why a contempt proceeding

LU AN 2

®« v *r & % e ¢

Lo L

'z l.;;ru‘ u\wmmutw' 1 ]shall not be initiated against him
— E&‘QE X ‘for wilful vioclation of the aforesaid
96,2 R - lorder dated 10.12.96. Returnable on
/\@ - ”Qw b Y {,20-8- .97.
/<y(/&_/~\,/¢b€ A~ L322 57 - List on 20.8.97 for show cause
&JD (ch AAZ:;) fa@/‘@d%@ j,and further orders. \
o No 2 G2 .D/o?j)f)?lpg,(y)\%q X o Mémber
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ey ol 20.8.97 o o A.K.G.Thakuria for the
?9 Qo G . coritempt petltioner. Mr S.Ald,learned
o WUO S0 4 L SrC.G.S.C £4% the alleged contemher
o ' alo‘ngwlth iDE} IKR.Mahapatra. the alleged
. : - The contempt petition has been
Doy S o ,;‘.:.gdmtﬂ....q(sugﬁisxgﬁ on* tgrOZé that there was

wilful violapiqn to the order dated
'"20&12”96'in'pwhaﬁo*174/96s'The al leged
coptemner hag submitted a show ‘cause
repl?. Perused the show cause reply
adh heard Mf}S.Ali and the alleged
'cd?temner and also pr Thakuria. It is
evident froﬁ the records enclosed with
show caupe ‘that payment had been
made to the majority of the applicants
1& the 0.A. namely, 8 of them and- the
;5)_jj;.aqieged con%gmner has also assured in
te;:ms of the letter No.J.II-3/96-Estt-
2(BH.3) dated 19.8.97 that the payment
to the remaining applicants are being
made shortly, as the amount in question
has already been sanctioned. Though
there has been belated complinace to
'thé order dated 20.12.96, after hearing
the alleged ccntemner, I am of the
view that there is no intention to
deliberately discbey the order of‘this»
Tribunal by the alleged contemnerﬁpThe
alleged contemner present also assures
that he will carry cut the intention
as stated in para 2 of letter dated
19.8.97 enclosed with his reply imme-
diately and inform this Tribunal. In
the facts and clrcumstances the contempt
pfoceeding is closed. Thcugh Dr Thakuria
insists that cost to be awarded however,
after considering all aspects of the
matter I feel that it is not a fit
case for imposing cost. He also contends
~ that interest for delayed payment may
o be paid. I am of the view that this
‘ matter is not a subject matter to be
/( congidered in this Contempt Petition.

cOn‘td )



C.p. 8/97

20.8.97
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as indicated above.

Contempt Petition is disposed of
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[ IN THE ADMINISTRATIVE?TRIBUNAL :
GUWAHATI BENCH : GUWAHATI. 3 ;ﬁ;
TS
x . L, P.No, 8/97
; - 0.4, No. 174/9%

Rupak Bhattacharjee
- Versus -
K. Mahapatra , M S

Chief Medical Officer (5G)
"= AND -

IN_THE MATTER OF:

Show-cause reply submitted by the
alleged cbntemner, Dr. K. Mahapatra,

' MS, Chief Medical Cfficer, (56 ) .

éiiiyz;v&;D _ ~The humble Respondent/alleged
44Q£;2721JL«9 @cyuDLﬁUH :

;z Contemner submits his shOw-cause
7%?7 2' _ "~ reply as follows : -

1) That, the direction of the Hon'ble
. Tribunal given vide Order dated 20-12-96 in 0,A, NO,
174/96 has been fully cOmplied with and the applicants
X\ sxel Ok and
have been pald their Hﬂ&sa Cage Allowance as dlrected

by the Hen'ble Tribunal .

2) : 'That,AUut of 12 applicants 8 have been

Apaid their dues on 19-08-97 .

(@Dntd.)




A photo copy of the receipt of which
hagg been enclOsed herewith for kind

perusal of the Hon'ble Tribunal as

Annexure- X.

3) That, one Rat an Lal is on leave upto
‘14-D9~97 and steps has been taken to send his arrear

allowances by the authority.

4) That , the applicant Cook , Sunil Kumar

has been posted to G.C. Khatkhéti and as such , pay-
ment cOuld not be made here at group Centrepf, Guwahati.
The payment'ﬂf'aaplic;nt, Sri Sochaln Lal and Md. Idrish
Kazi also could not be paid beéaﬁse Sohan has.béen
transferred to B.H. I, CRPF, N Delhi while Idrish
Kazi has been posted in 14 Bn, C.R.P.F. and as such,
there allowances could not be paid herewith . Whatever
necessary direction hawe been giveh to the aufhnrity
concerned to mxde make payment immediately, were

follOwed by the auth@rity .

- Annexure- X1 is the photo copy of the letter
‘issued to/addressed to Md. Sheukat Ali,

Sre Eentral Gth.'Standing Counsel,by the
Chief Medical Officer, X% S.G. regarding

the paywent of the allowances.

4) That in fect the Hon'ble Tribunal's
direction dated 20.12.98 passed in O,A, NO,174/96

has been fully paid to the a@pplicant and now there is

(gontd.)




- 3 -
ne element of contempt for nun-ccmplianée of the
Hon'ble Tribunals direction, and it as such, it is
a fit cage for clogser Of the 8lleged contempt

proceedings.

. ' 7
~)/87// That, there is a:little delay in making

gha.paymant of the applicents due t0 delay in
receiving the approval of the Higher Authority
for which the alleged contemner tenders apology

to the Hon'ble Tribunal,

A

6) Thet, in facts narrated above, the cOntempt

petition may kindly be closed.

It is, therefore , respectfully
‘prayed that the Hon'ble Tribunal may be please
t0 drop the contempt case N0,8/97 in 0,4,
No, 174/9% as the direction given by the

Hon'ble Tribunal were fulfilled .

And for this act of kindness your RespOndent/Contemner

'as‘in duty bound shall ever pray.

- ification-

I Br. K. Mahapatra, M.S. Chief Medical Officer
(SG) do hereby solemnly declare that the statements
made in paragraphs 1 to 6 are true to my knowledge
and the rest_ére my humble submisgions before this
Hon'ble Tribunal,

\\———ﬂACNxASNEV\LS;

Declarant, 20 -3 A)
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OsFICE OF TH3 CHIAF ;EDICAL OFFICER,3H-3,CRP#,GUJAHATI

NO.J.II-3/96=Estt=2(BH.3) . Dated, the 19th aug'97 -

To
{

-

shri Md. S Ali,
Sr CGSC,

CAT, Guwahatis

Subject : C.P.NO.8/97 FILED BY R BHAITACHARJEE &
OTHERS IN CAT GUWAHATI

It is to intimate that in pursuance of
Hon'ble CAT Guwahati orde dated 20.12.96 in OA-174/96
pPayment has been made to all the applicants in 0A-174/96
except the following for the reasons mentioned against
eachs~ ' )

1. 712070015 s/K - Transferred to
Sohan Lal ' BH“l;CRPF.N/Delhi.
2. 762070079 Carp - On leave upto
Ratan Lal 14.9,97
3. Cook Sunil Kumar = Posted in GC Khatkati
4. Pharm M3 Idris Quazi Posted in 14 Bn CRPIF
2. Photocopies of payees receipt of the

eight personnel is enclosed for reference. Amount

in respect of S/K Sohan Lal is being remitted to
BH~1,CRPF,N/Delhi shortly. Amount in respect of

‘Carpenter Ratan Lal will be gmdde on his reporting

from leave. As regards Cook Sunil Kumar and £harmacist
Md Idris Quazi their concerned Units/GC have been

asked to maRe payment at an early date.

: e
3e ] It is Gwe@r requested to prevare a reply
on the above lines and ensure that thex %k C.P.N0.8/97

is dismissed on first hearing itself.

4. Your kind co-opegation in thss regard will
-be highly agpreciated._

. . o
\ Q
\ crdkf\\fVNUY\L7
( br. X Mohapatra ):S
Chief HMedical Officer(sG)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 GUWAHATT @\\i P K;"é
;c;!m A GUWAHATT. %% 'S
¥

Fopotet Baash : - ,
il Hjed Cﬁ« 8 / 9 ) -
e ’ e —— %'}OP OF 1997 IN M,P. 44/97 IN O.A. 174/96

TN THR MATTER OF &

An Appiiéﬁtiin/potiﬁion Under Sectiens 11 & 12

;f the cmtenpt of Court Act, i971 ad undey |
Art:lolo 215 of the vonst.ttution of Ind:la and alse |

any ether prevailing law as per Cmtral Adniniatratin

Tribunal Actg/g 3 937 3 e 9% £D
CHT (oo udlab 8, V)67

A THE MATTER OF &

,’) ) , Wilfdl disebediance eof the erder ef the Hen'ble
Tribunal dated 20-/4-761n O.A. 174/96 and dated
19-3-97 in M.P, Ne. 44 /97 vhich the Chief Medical
ofticer, Dre Ko Mshapatra ef Base Hespital =111,

9 M Laonk .

(Lt 6706’0 5C gg CRP’F, 9-}!110, P.G.- Baridua, Guwahatie23

% e B

QA W - received en 12th April, 1097.

(GP' ¢ »)o Sri Rupsic Bhattacharjes, sen of Late Raj Kumar
AN ' ‘ a2



o2n

‘ ?‘ttwh”JQQ 9 Base H.spitd'm’ CRPF, 9-!4110,
P.O,= Barkdua, PeBe~ Jorabad, anmatx-za. .
and .ethers. -
« Petitieness
-Vorsus-
Dr. K. Mahapatro., Chief Medical Dfficer(83),

Pelica
Bass Hospital-m, Cmtral Reserve J‘Force, 9=Mile,

P.O.- ‘Baridna, P.Se= Jorabat, Guwshati- 781 023,
- Rospondont/ Centermer
The humble petitien ef the p@tifuner sbeve-named;
MOST REGPRCTFULLY ﬂgm {1 |
!; ‘!hat, th; po;i;ti;ne;' 1; ; citié;n of I.ndia by birth

and at proeent he is uvi.ng with ether members of his faily

"at the address given aheve.

2, That, the petitiener sleng with Sri M.P. Koahary, Srimati

Benti Pr;lya Hazar&ka, sri Kanahal smgh, Sri Nirmal Kamar

Sani, Srinati Visla Dov:l., sri SOhanlal, sri u.lt!mrm, Md.

Idris Quau, sri amn Kumsr , Sri Siv H4ld Dwd and Sri
RatahLol filed a petition bofcre the non'blo Central
Administrative Tribunal at Guwshati under Sectien 19 ef the
Admin:lstraﬂﬁ pribunal Act, 1985 and the same is registered
as O.A. Ne. 174/96. The centemner wilfully dpes net file any

shevw cange/ written statement theugh he acknevledges receipt

-3



a3 -

of the netice eof the Hen 'ble 'rrbunal. The loarned Senier

~ Central Govemmnt Standing Cmnsel ‘appoars en behalf ef the
contomor.

3. mr, humble petitiener prays fo: grating Hespital
Patient Care Allowan@ as admissiblo under the existing rules
of the Unien éwommnt and enjeying ether omplqyeos of same
statas in the Base Hespital=1ll, CRPF st Guwshati and other
such Ho_sp.ttals m» India as directed by the Unien Goverhmnt
frem time te time in this directien. But the petitiener amd
bia ce-petitieners are only dopringl of the same benefit feor
the csuses best knewn te the centemner alene, |

4, | 'rhat, in tho Or;lg:lnal Appication Ne. 174 of 1996,

‘ tho Hen 'ble Tribunal decided the easo on 20=12«96 and
d:lraetod the eontomer/rospondant to pw the _Kospital Patient |
gare Allewance te the peti.uonor aleng with ether ce- |
éetitioners cenditienally in the lines ef the erder dated
10-6-96 passod in O.A. Fe. © of 1995, The centemner dees
net ceme i‘orward te. obey the erder of the Hen ‘blo Tribunal
even after receiving the erdsr.

Se Thaf, after twe menths, the centemner files &

petitien which has been registerod as u.P. Ne. 44/97 in

o.A.‘n.. 174/96 'prsying for udﬁ.ﬁcation of the erder ef
_ a



. -4~
dated 20-12-96. But the Een 'ble T_rlbunal vide erder dated
19-3-87 has di,smissed the petitien. The erder has been
cemmunucated te the petit.flonor vide Meme Fe. 925 dated
26.3.97. The humble petitiener sleng with ether ce- |
| petitieners have sﬁbmitted tho;r own iopresentathns for |
payment of the ﬁoép’ifal Pailzient. Carg Allewance te the

centemner as directed with:ln ene menth frem the date ef

rece:lpt of the copy of the erder acccmpan:ed by due under-

taking te the effect that the payment ef the Hospital

vy

Pauent Care Allewance weuld be subject te the result of the o

8pecial Leave Petitien befere the Hon'ble Apex Ceurt and the o

ameunt paid te them weuld be refunded in full provid_od the
result of the aferesaid appeal befere the Hm'bl; Supreme
Ceurt weuld be different. )

é. ".rhaf, there is apprehensien in the mind of the petitiuner
vthat the Hospi.tal Patient Care Allewance weuld net be given
by the centemner at any time te the petitiener and his co=-
petitieners as a result ef which the petitiener along with
ether co-ﬁetitioners shali alwayé suffer frem meﬁta‘l ageny
and irreparable less mentally, phy_siacaﬁy, financially and

-5



b N

wfe
perally fcr the faults ef the centemmer himself. The petitiener

ghall suffer unnecessarily fer the years te ceme Qlegally.

The hunble ﬁeti-.tioner weuld suffer frem great hardships and

sustain irrepareble liss and injuries as he is guffering

ney alemng with his ce.petitioners.

74 That, there is ne ether adequate, alternative
offieaéious remedy and the remedy seught fer, if granted
weuld be just and cemplete.

8, That, the Chief Medical Officer, Dre K. Mahapatra

has n;t acted in to;ﬁs of the directive ef the Hen'hle
Tribunal. This is a wﬂful violaﬁon of the erder ;f the
Hen'ble Tribunal dated 20-12-86 md 19-3-97. This wilful -,
.dofianco and vj.olainn of the Judicizl erder ameunts te

centempt | of ceurt.

- .

8y That, the abeve actien ef the centemner/ respendent

ameunts te wilful defiance and disebediance ef the erder/

judgment of this Hen 'ble COurt' and as such, the centemner,
Dr. x.xd:apatra, Chief nedical Officer, CRPF, Guwahau-aa

is liable te be punished for wilful contempt of the

Judicial order.

9, ‘That, the petitiener has submitted this petitien

— 6



G
for re st;.ring justice. He deinandad justice but the séne has
been denied te him and ether ce~petitieners.
~ 10. That, this peﬁiti.on 4s £1led benafide and fer the
ends of justice, equity and fairness. |
In the premises as aferesaid, yeur Lerdships
may graciously be pleased te direct effice
te issue netice to’show canse as to vhy a
A proceodix;g tmder the Centempt of Ceurt Act
shOuld not nbe initiatod against the
respendent/centemner, and en pomgal of the
show csuse and en hearing the part:les,
yeur Lerdships may bo pleased te punish the
'contgmer/respondent foi- vielating the
ceurt's érdaxﬁ dated 20-12;-96 and 19-3-97.
And, yeur Lerdships may be pleased' te pass
‘an erder te pay the Hespital Patient Care
Allewance immediately and~may pass aiy
éﬁeﬁ further erder/erders as your Lerdships
may deem fit and preper.
And, for th:l.s act of kindness, the
Ihnmble petitioncr alenig with his ce- '

petitieners, as in duty beund, ghall ever

Pray, _ (



" 1, ert n‘upak Bhattasharjee, s/e Late

Raj Kamar Bhattacharjoe, aged abeut 44 years, by caste- Hindu,

PR

5 by profession-servico, a residant of Base Hospital-nl, cnpr,

Thj.s is true te my knewledge and infermatien,

2. That, the statcnents made in this petition frem para ¥

§ 1 te 10 ‘are true te my infermatien and knowledgc an-d the

e AV e

e g rest are my humble submissicn te the Hon'ble court. _
o g I put my signature te this today, the 21 st day of June,

'

- 1997 at Guwahatie

! choM BA&Z@% Quce :
{ Identified by, Dgp.nent
| WK sl 21607
) = :g (Dro A.K.G.Thakuria)
Ad"@ ate, A .
21=6-97, .

Selemnly affirmed by the depenent whe 1s fdentified

Dr. A.K.G. th&nr:la, Advocate teday befere me atf Guwahati
: | | % N
100., on 21-6"970
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DRAFT CHARGE.

The contemners are guilty efi violation

of the Order dated 11, 12, 95 passad in CePeN0.17/95 -

in so far ag directions contained thersin have not

peen complisd with and éccerdmg he is 1liable for

contempt of Court_s‘ proceedings.




