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4. 	 2.7.97 	 Mr S. Au, learned Sr. C.G.S.C. 

r 4-.ia •r74 j2...c- k 	0 	 for the opposite party. It has been mentioned 

L , . 

by Ms Goswami that Mr A.K. Thakuria has 

got some personal difficulty today and cannot 

come to the Tribunal. List for orders on 
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r 	
16.7 .97 	Mr A.K.G.Thakuria, learned counsel 

...,, 	 for - theptitioner ispresentV 

This petition has been submitted 

1Ieging wilful violation of the order 

\4;• 	
A 	 dated . 20.12.96Jn O.A.No.174/96 in 

k 	 Rupak Bhattacharje & 11 others vs. 
I 	 'bb. Cot i .--"-- 	

Union of India & Ors. 

	

cc_SS' 	 Heard Mr Thakuria. Issue notice 
on the alleged contemner to show 

- 	

cause as to why a contempt proceeding 
tviWI 	 shall not be initiated against him 

•*' 
or wilful vjc,lation of the aforesaid 

Y, 	torder dated 10.12.96. Returnable on 
20.8.97. 

List on 20.8.97 for show cause 

c4S 	LA- 	 and further orders. 
	

dt, 
Mèx1ber 



C.P. 8/97 
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20.8.97 	A.K.G.Thakurja for the 
L') 	

cotempt petitioner, Mr S.A11 • learned 
a 	 a a & 	G. S. £r. .th 	Uege .qonternfler 

alogwith.Dr(Jc,.Mahpatra, the alleged 

coitemner.  . 
• S 4 4 	 a a 4 4 4 * 4 1 • S f 4 • a a S a a 4 1 	 5 4 4 * 4 0 a * 	a * a * I * • 	 The Opntempt petition has been 

SUOMUtvo, ont 	that there was 
• 	 wilful violaion to the order dated 

a 	2&.12.*9& 'jrr .?t.Noil74/96 The  alleged 
coitemner ha5 submitted a show'cause 

	

j 	J I  
ep 	Prused the show cause, reply 

ad heard M'S.A1i and the alleged 
• 	 ' 	

a'  'cditemner azd also Dr Thakuria. It is 
evident fron the records enclosed with 

éo aØe that peht had been 
m4e to the 4majority of the applicants 
ir the O.A. namely, 8 of them and. the 

•a]ieged coritemner' has also assured in 
terns of the letter No.J.II-3/96-.Estt-

2(BH.3) dated 19.8.97 that the payment 
to the remaining applicants are being 

made shortly, as the amount in question 
has already been sanctioned. Though 

there has been belated complinace to 
the order dated 20.12.96, after hearing 
the alleged contemner, I am of the 
view, that there is no intention to 
deliberately disobey the order of ,this 
Tribunal by the alleged contemner The 

alleged contemner present also assures 

that he will carry out the intention 

as stated in para 2 of letter dated 
19.8.97 enclosed with his reply imne-
dlatel.y and inform this Tribunal. In 
the facts and circumstances the contempt 

proceeding is closed. Though Dr Thakuria 

insists that cost to be awarded however, 
after considering all aspects of the 
matter I feel that it is not a fit 

case for imposing cost. He also contends 
that interest for delayed payment may 
be paid. I am of the view that this 
matter is not a subject matter to be 

considered in this Contempt Petition. 

contd.. 
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C.P. 8/97 

20.8.97 	Contempt Petition is disposed of 

as indicated above. 
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IN THE LKr—A~DM~INISTRAT- I.V-E--,4 TRIBUNAL   : 

GUWAHATI BENCH : GUWAHATI. 

1La 

O.A. No. 174/9, 

Rupak l3hattacharjee 

- Versus - 

K. Mahapatra , M S 

Chief Medical Officer (SG) 

- AND - 

IN T 	.Ijga2E: 

Show-cause reply submitted,, by the 

alleged conte.mner, Dr. K. Mahapatra, 

M5, Chief Medical Officer, (56 ) 

C 	The humble Respondent/alleged 

A 0t 
/ 	 Contemner submits his showcause 

reply as follows : 

/ 

1)' 	 That, the direction of the Han'ble 

Tribunal given vide Order dated 20_12_9 6  in 0 .A. No. 

• 	 174/96 has been fully complied with and the applicants 
t4A D..,v 

have been paid their H-O-tsa Care Allowance as directed 

by the Hon'ble Tribunal 

2) 	 That,. out of 12 applicants 8 have been 

paid their dues on 19-08-97 

( O t d.) 



A photo copy of the receipt of which 

hav3 been enclosed herewith for kind 

perusal of the HOn'ble Tribunal as  

Aaaxure-_L.. 

That, one Rat an Lal is an leave upto 

14-09-97 and steps has been taken to send his arrear 

allowances by the authority. 

That , the applicant Cook , Sunil Kumar 

has been postedtO G.C. Khatkhati and as such , pay-

ment could not be made here at group Centre, Guwahati. 

The payment Of applicant, Sri Sahajn Lal and Md. Idrish 

Kazi also could not be paid bec9use Sohan has been 

transferred to B.H. I, CRPF, N Delhi while Idrlsh 

Kazi has been posted in 14 Bn C.R.P.F. and as such, 

there allowances could not be paid herewith • Whatever 

necessary direction habeen given to the authority 

concerned to Mde make payment immediately were 

f0ll0wed by the authority 

Annexure- X is the photo copy Of the letter 

issued to/addressed to Md. Shauket All, 

Sr. Central Govt. Standing Counsel,by the 

Chief Medical 0 fficer, N& S.G. regarding 

the payment of the allowances. 

4) 	 That in fact the Hon'ble Tribunal's 

direction dated 20.12.96 passed in 0 .A. No.174/96 

has been fully paid to the applicant and now there is 

(Contd.) 



r 

-3- 

nQ element of contempt for non_compliance of the 

HOn'ble Tribunals direction, and at* as such, it is 

a fit case for closer of  the alleged contempt 

proceedings. 

/ 
	

That, there is a little delay in making 	- 

he payment of the applicants due to  delay in 

receiving the approval Of the Higher Authority 

for which the alleged contemner tenders apology 

to the H°n'ble Tribunal. 

6) 	That, in facts narrated above, the contempt 

petition may kindly •e closed. 

It is, therefore , respectfully 

prayed that the Hon'ble Tribunal may be please 

to drop the contempt case No.8/97 in 0 .A. 

No. 174/9fo as the direction given by the 

HDnble Tribunal were fulfilled 

And for this act of kindness your Respondent/Contemner 

as in duty bound shall ever pray. 

I Dr. K. Mahapatra, M.S. Chief Medical 0 fficer 

(SG) do hereby sol emnly declare that the statements 

made in paragraphs 1 to 6 are true to my knowl edg e  

and the rest ar e  my humble submissions before this 

H°n'ble Tribunal. 

- 	 Declarant. 

Q ' 	'— A.- (\A P. 
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0:TICE 01f,  TH3 CUI1F k.:EDIC)AL 0FFICR,3H-3,CRP1?,GUjATI 

N0.J.II-3/96-Istt-2(3H.3) 	 Dated,the 19th Aug97 

To 

Shri Md S Au, 
Sr CGSC, 
CAT, 9ahati "c  

Subj ect : C.P .N0.8/97 FILED BY R BHA2TACMARJEE& 
OTFIERSIN CAT GUWAHATI 

It is to intimate that in pursuance of 
Hon'ble CAT Guwahati orde dated 20.12.96 in OA-174/96 
payment has been made to all the applicants in OA-174/96 
except the following for the reasons mentioned against 
each:- 

1.. 	712070015 S/K 	- Transferred to 
Sohan La].' 	 BH-1,CRPF,N/De].hj. 

762070079 Carp 	— On leave upto 
Ratan La]. 	 14.9.97 

Cook Sunil Kumar — Posted in GC Khatkatj 

4, 	Pharm Md Idris Quazi Posted in 14 En RPP 

Photocopies of payees receipt of the 
eight personnel is enclosed for reference. Amount 
in respect of s/K Sohan La]. is being remitted to 
BH-1,CRPF,N/Delhj shortly. Amount in respect of 
Carpenter Ratan Lal will bepde on his reporting 
from leave. As regards Cook Sunil Kumar and Pharmacist 
Md Idris Quazi their concerned Unjts/GC have been 
asked to mate payment at an early date. 

It is iawtW requested to preoare a reply 
• 	 on the above lines and ensure that thet tk C.P,No.8/97 

is dismissed on first hearing itself. 

40 	 Your kind co-opeation in this regard will 
be highly appreciated. 

I!- 

( Dr. K Mohapatra )Ms 
Chjaf Medical Officer(SG) 

fl..' 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.; GUWAHATI 	- 

AT GUWAHATI. 

~ !M1991 •': 

V 
:. 	 .1 

	

OP 	OF 3997 IN M.P.44/971N0.A.174/96 

IN ZA WIM OF $ 

An app1ioatisn/petit1.n Under,  Sectiins U & 12 

Of the Cinteapt of C.urt Act, 1971 *id under 

Article 215 of the C•nstitutiCn of India wd also 

any ether prevailing law as per Central Adinistrativ. 

Tribunal Act/ 	/ 

• 	
. 	 !LQLJ. 

Wilfd,1. disebediance Of the •rdar Of the Hen 'ble 
9I 

Tribunal dated à.o-fii in O.A. 174/96 and dated 

19-3-97 in M.P. N.. 44 /97 which the Chief Medical 

Officer, Dr. K. Kahapatra Of Base Hespital 4119  

Cu 

	

	 CRI'F, 9-Mile, P.O.- Baridua, Guwahati-23 

received en 12th April, 19970 

-~OL TK HaTE as 

Sri Rupc Bhattwhsr3ee9 sen  Of Late RaJ Kuaar 



F  , \ 

~v 

.2- 

tatt*harjee 
	Base H.spital.111, CRP, 9-N11e9 

P.O.- Bar*dua, P.8.- Jsrab, Guviati-23o 

and ethers. 
- Petitisnhls 

- 	 -Versus- 

Dr. K.' Kahapatra, (iiet )Ie&tcal. Officer(*)), 

Base H.spitaluiU, Central aeservej1erCe, 9$Iile, 

P.0:0- Baridna, P.S.- 3srat, Guwiati 181 023. 

Re3phfldflt/ C.iiteane? 

The humble pet itisn ef the petitisner ,.venemed; 

- 

. 
That, the petitisnel' is a citizen if India by birth 

and at present be is livIng with sther members Of his Lastly 

at the Mdress given thhVe. 

29 That, the petitihner sling with Sri NJ. Keshary, Sria&ti 

Benti Priya flazarika, Sri Kaishal Bingh, Sri Ilirinal Knaar 

Sani, Sri.mati Vials Devi, Sri 89hnl8l Sri I4ithuran, Nd. 

Uris Quasi, Sri &mil Lumar , Sri Si.v 	Daysi aid Sri 

RatahL*l filed a petitilfl befsre the Eai'blh Central. 

AdministratiVe Tribunal at Guushati under Seatien 19 Of the 

Administrative Tribunal Act, 1986 and the ease is registerd 

as O.A. N•. 174/96. The csnteaner 4lfuUl ases net file &y 

chew oalSe/ written statement thsugh be hCkfl1WlhtIS$ receipt 

-3 



-3.. 

if the netici of theH.fl'ble TrbunaL. The learned Seni.r 

Central G.verflaeflt standing Ceunsel sppears on behalf if the 

c.nteaner. 

3. Tha humble petitieiler prays for granting H•spital 

Patient Care AUswaiCe as aftISSIble under the existing rules 

if the tjnien G.vernaent aid en3sying ether empleyees if ae 

status in the Base 1I.sp1ta1u1U1. •CRPF at Guw*tati and ither 

such Hespitals in India as directed by the Uni•n a.veimaent 

trim time to time in this diretiSfl. But the petitiener and 

his e.petitiifler$ are enly deprived if the sS benefit for 

the causes best kn5m to the o.ntenUiei' 81cn$. 

4. 	That, in the Original Appioatiifl Ne. 174. if 1996 

the H.n'ble Tribunal decided the case in 20-12-96 and 

directed the c.nteaner/resPefldent to pay the li.spital. Patient 

C are Alliwance to the petitisner aling with ether CS-

petittiners c.nditiinal.l7 in the lines of the srder dated 

i0-6-96 passed in O.k. Ni. 9 of 1996. The c.nteauei' dies 

not cime fsrward 
to 

. ebey the irdei' if the H.ii 'ble Tribunal 

even after receiving the erder. 

5. That q  after ts menths, the centeaner fuss a 

petitien 4i1Ch has been registered as 14.P. Ne. 44/97 In 

O.A. We. 174/96 pi'sy ing fer aedificatien if the srder if 

—'4 



"4- 

dated 2O1296. But the H.n'ble Tribunal vide erder dated 

19"3-97 has dismissed the petitisn. The srder has been 

c.minunucated to the petitisner vide )te Ns. 926 dated 

26.43'97. The  humble petitisner sling with .tber ci'. 

petitisners have submitted their sm representatiefla for 

payment if the Hsspital. Patient Care Alliwaice to the 

csntemner as directed within me msnth from the date if 

receipt if the espy of the irder accimpaned by due under'. 

• taking to the effect that the payment  of the Hispital 

Patient Care AU.lswance would be subject to the result of the 

Special Leave Petitim befsre the Hin'ble Apex Ciurt and the 

amstmt paid to them would be refunded in full previded the 

result of the atsrésaid appeal bet ire the Hsn'ble Supreme 

Ciurt wsuld be different. 

6. That, there is apprehensien In the mind if the petitisner 

that the Hispital Patient Caie Allswance wsuld net be given 

by the csnteinrier at any time to the petitisner and his cs' 

petitisners as a result if uhich the petitimer aleng with 

ether os'.petitisners shall always suffer f rem mental agsny 

and irreparable ises mentally, physiaea)y, financially and 
-I 

".5 



m.rally for the faults of the  cintemner himself. The petiticiler 

shall suffer unnecessarily for the years to c.me illegally. 

The bumble petiti•XLSV wsuld suffer from great 
 bardShiPS and 

sustifl irreparabiS l•ss and in3uries as he is suffering 

now ale'ang with his e..petiti•fle?8. 

70 	That, there is no ether adequate, alternative 

efficacisus remedy and the remedy s.ught fsr, if granted 

vuld be dust and c•mplete. 

That, the Chief Medical Officer, Dr. E. Mahapatra 

has net acted in terms of the directive '.t the H•u'ble 

Tribunal. This is a wilful vislatien if the irder of the 

H•n 'ble Tribunal dated 20-12..96 and 19-3-97 • This wilful ork 
defiance and viClatiin of the judicial •rder anisunts to 

csutempt of c•urt. 

8 9  That, the abve actisn if the esnteanner/ resp.ndent 

amsunts to wilful defiance and diasbedjance it the •rder/ 

judgment if this H•n'ble Csurt and as such, the csntemner, 

Dr. LMdiapatra, Chief Medical Officer, CRP?, Guwahati.22 

is liable to be Punished for wilful csntempt of the 

judicial .rder. 

That, the petitisner has submitted this petitlin 

—C 
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for est•ring justice. He demanded justice but, the se has 

been denied to him and ether c...petitisflers. 

10. That, this petitilXi is filed b.uatide and for the 

ends Of justice, equity qnd fairness* 

In the premises as af.resaid, your L.rdAiiPs 

may graciSUSll be pleased to direct •ffice 

to issue ustice to shew cause as to ty a 

pr.ceeding under the C.nt,mpt Of Cuxt  Act 

gb•uld iist rubs jnitiated against the 

and on perusal. of 'the 

sh•w cause and on bearing the parties, 

your L.rdshiPS may be pleased to punish the 

c.ntemner/resP5fldet f Sr vjlatirig the 

c.urt' a. erde dated 2012.96 and 194-97. 

And, Your LerdahiPs may be pleased to pass 

an erder to pay the H.spital. Patient Car. 

Allewance idiately and may pass any mme  

such further .rder/e1derS as Your Lrdships 

may deem fit mid prepel'. 

Md, for this  act of kindness, the 

bumble petitiener al.ng with his OS" 	- 

petitisners, as in duty b.und, shaU ever 

Pray. 	- 
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.7. 

4FFIDA!iT 

I. Sri  jupak Bhattacharlee, s/i Late 

RaJ Kuinar Bhatthar3ee, aged about 44 years, by caste— Hindu, 

1 

by prifessiin.'service, a resident if Base Hospital111, CR1'?, 

Guwahati"23 di hereby a.lemnly affirm aid declare as fill•vat 

that, I an the applicant if this applicatien and I have 

been entrusted by the ether applicts of the main petiti.n 

ti take steps in the instant applicatien and I am c•nversant 

with the fat and circumstances if the case. 	 - 

This is true to my Icniwledge end infirmatien. 

That, the statements made in this petitien from para.% 

to 10 are true to my infermatl*n and knwtedge ai'd the 
I 9.L 

j rest are rni humble submissien to the Hsntble C.urt. 

I put my signature to this tiday, the 21 at day of June, 
•i: 'V) 

- L 	1997 at Gnwgiatj, 

RkJfq Identified by, 	
Depenent 

21.6.7 
(Dr. A.K.G.Thrja) 

Advc ate. 

21..6.97, 

Silemnly affirmed by the depinent Uhs, is Ldentifjed 

- 	
Dr. A.IC.G. thakuria, £dve ate teday bOfere me at, Guwehati 

i.e., 

 

on 21-6-979  

/S 	 cO4 
C) 
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The contemners are guilty of violation 

of the ikdar dated 11. 12. 95 passed in C.P.No.17/95 

H :  in so far as directions contained therein have not 

been complied with and according he is liable for 

contempt of Courts proceedings. 

11 


