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CENThAL 	ADMINIST}TIVE 	TRIBUNAL 
GUWAHATI BENCH. 
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• 0 • 	• • • • • • *5 •le5fr5, • • • •5e55 5• 55 . SI •e C C • • • • • • •• . esponrJant(S) 

JV\j 	 t1 
.5I•* •• 'idvocate for the Applicant(S) 

•••••••••••••, 	 •... 	 •....., Advocate for the Respond.3nt(S) 

Office Note 	 Date 	 Court Orders 4 	-- 	 - 

	

I C 	Ls 	1 4.12.97 	 On the prayer of 	N.. Goswarai, 

	

_S'ru _r 	 learned counsel for the petitioner, this case 

is adjourned till 8.12.97. 
kPLC0^9_d CoAxlbj

/ 	 ( 

Meb 	 Vihairma 
11 'k 4i ô "i' 	 nkn ' 

Co NJ A pi 	° ccL 

Tk, MA31  8-'1297 	On the prayer of Ms.N.D. 
oyzii, 1earnad counsel for the 

• 	 Petitioner 0  this case is adjourned 

till 16-12-97. 	 . A 

.. 

!lm 

: case As adjourned till 

17-12-97 for orders. 
3JJi) 	

L 
Vice_Cha man 

im 

17'.'12-97 	Caée i.e adjourned till 7-1'-98, 
Aj  for orders. 

,1 	'Vice-chairman 
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7.1.98 	 Issue notice to show cause as to 

4hy contethpt proceethng shall riot be 
drawn upagainst the alleged contemner. 
Nqtice is returnable by one month. 

............Reg±Jtry to send notice immediately 

tb the aikegea contemner. 

A for xk show cause  

"MYLIP4r orders. 
/09!) 	 ' 
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Y ."2 • 8 	Two weeks time granted as prayed 

fo' by, Mr G.Sarma,learried counsel for 

the alleged coiitemner for filing objec-

tion against the pra.yer for initiation,, , 

of contempt proceeding. 

	

I 	 List on 25.2.98 for further orders,. 
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Member 	 Vice-Chairman 

L 

t,p- bkJ- O 1k- 

NO 

• 	
1.1'J 	P''• i,.. 

• f 	 * 	* 	.: 	 ' • 	,• 	, * 0 	$ 4 

	

1 	' 





/< q 
	

(0y 

Notes of the_Registry 

2 

%J 

QJ2fr fLI-" C1aI 

cJ4' 

p 1 c-'-- 

rn 1b—  

10 	
7- 	 W~,  jf 

Date ( 	Order of the Tribuna} 

On the prayer of learned counsel 
Mr.M.chanda appearing on beha].fQfthe 

contnpt Petitioner 10 days time 'is 
allowed for taking steps. 

List on 16-3-98 for ders. 

Member 	 Vjoe.-Chajan 

On the prayer of Mr A.K .Choudhury 

on behalf of Mr S.Ali the case is adjour-
neato 24.3098 for order. 

C:4) L~ 
Vice_Chairman 

4-3-98 

lm 

16 .3 .98 

Member 

1?~Iy 	
'j", -,) 

CC¼ V1L  

pg 

24 .3 .98 • Heard Mr M.Chanda,1earjed counsel 
for the petitioner and Mr G.Sarnia, learned 
Counsel for the alleged contemner • Mr 
chanda submits that in view of the reply 

received by him he feels that no contempt 
has been committed by the alleged con-
temner' . Accordingly, he does not press 
the petition. We have also perused the 

same. We find that there is no ground 

to proceed with the case. Accordingly, 

the Contempt Petition is closed. 

Member 	 Vice-Chaj man 

& 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GiMAHATI BEt'C! 
\- 

contempt Petition No. 	. /1997. 
' 

in 

O.A.NO. 108 of 1996. 

In the matter of : 

) 

Md Tajnur All & 7 others 

.Petitioners 

Union of India & Ors. 

.. . Respondents. 

And 

In the matter of : 

An application under Section 17 of 

the Administrative Tribunals Act 1985 

praying for initiation of contempt 

proceeding against the contemner for 

non-compliance of the judgment & order 

dated 28th April 1997 passed by the 

Hon'ble Tribunal in 0.A.No.108/96. 

A n d 

In the matter of : 

Md Karimuddin Ahmed 

Sri Nareri Ch. Kalita 

% Manjil Ghori 

Smt Lalita IDas 

Sri Jatin Cha Boro 

Md Rashid Au 

0  Kader Au 
Petitioners 

coned. .2 



- 2 - 

- vs - 

1. j.S.Thomar, 
Station HeadquarterS 
Rangia, 
C/O 99 A.P.O. 

• Coritemner 

The above named petitioners beg to state as 

follows :- 

1. 	 That your huxle petitioner approached this 

Hon ble Tribunal through O.A.No.108/96 praying for a 

direction upon the respondents to re-appoint the petitio-

ners and to regularise their services in the existing 

vacancies and also to give all consequential benefits 

Including monetary benefits from the respective dates 

of their engagement. However, the Hon ble Tribunal was 

pleased to admit the original application and notices 

were Issued upon the respondents/contemner and the same 

was contested by the respondents. The Hon ble Tribunal 

finally decided the matter on 28.4.1997 and directed 

to grant temporary status to the applicants No.1, 3, 5 

& 6 of the original application and regarding remaining 

petitioners it was also directed to consider whether 

they could be given benefit under the O.M. dated 7 .6 • 1988 

and the Hon tble Tribunal was also pleased to direct the 

respondents/contemner to comply with the direction as 

early as possible at any rate within a period of 3 months 

from the date of receipt of this order. The copies of 

the judgment was duly received by the respondents/contemner 

well within the time. However, the present contemner has 

filed a Misc .Petition No.249/97 in Q.A.108/96 (Union of 

India & Ors. -vs- Nd. iz Tajnur All & Ors.) praying for 

extension of time to implement the order dated 28.4.97 

contd... 3. 
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passed in O.A.Uo.108/96. However, the Hon sble Tribunal 

was pleased to grant 2 months time to the respondents/ 

contemner on 10.9.97 but the extended period has already 

been expired on 10.11.97. 

A copy of the judgment and order dated 28-4-97 

passed in O.A.No.108/96 and M.P.No.249/97 dated 10.9.97 

are annexed 1nnexure-I and II respectively. 

2. 7&f—though more than 8 months has expired from the 

date of pronouncement of the judgment and order dated 

28.4.97 passed in.O.A.O.108/96 but no action has been 

initiated by the present respondent/contempw , TherefOre, 

the deliberate,non compliance of the judgment and the 

order KzM passed by the Hon ble Tribunal is arnoint to 

contempt of court1  Therefore, the Hon'ble Tribunal be 

pleaseto initiate contempt proceeding against the contem-

ncr for wilful non compliance of the judgment and order 

dated 28.4.97 passed in O.A.No.108/96. 

That your petitioner have submitted a represen- 

tation dated J37 enclosing a copy of the judgment 

and order dated 28.4.97 for irnmdiate compliance of the 
96 

order dated 28.4.97 passed in 0..A.108/9. The said 

representation was sent by registered post to the present 

contemner but even thereafter no action was initiated. 
A p W. 

That this petition is made bonafide and in the 

interest of justice. 

Under the facts and circumstances 

s ta ted above the 	'b le P  ibuna 1 be 

please4to initiate contempt proceeding 

contd. • .4 
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against the contemner for wilful non-

compliance of the judgment and order 

dated 2.4.97  passed in O.A.No.108/96 

and further be pleased to impose punish-

ment in accordance with law and be 

pleased to pass any cU-icr order or orders 

as deem fit and proper. 

-and- 

for this act of kindness the petitioners 

as in duty bound shall ever grateful. 

.Affidavjt 
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I, Shri Naren Kalita son of Sri Prasarina 

Kalita aged about 22 years viii & P.C. 

Baranghati, in the District of Kamrup, 

petitioner No.2 in the above contempt petition 

do hereby solemly affirm and declare as under : 

I am the petitioner in the above contempt 

petition and as such I am well acquianted with the facts 

and circumstances of the case and also competent to 

sign this affidavit. 

S taternentS 
20 	 That theL±S made in paragraphs 1 to 4 

are true to my knowledge and I have not suppressed any 

material facts. 

That this affidavit is made for the purpose 

of filing contempt petition before the Hon'ble Central 

Administrative Tribunal, Guwahati Bench, Guwahati for 

non compliance of the order of the Hon 1 ble Tribunal passed 

in C.A.No.108/9 dated 28.4.97. 

That I have been duly authorised by the other 

petitioners to xtgx jdckx sworn this affidavit. 

And I sign this affidavit on this 17th Day 

of November, 1997. 

Identified by 

S'Lflhi13 affirmed before 

me. on 	
daYC ate /7L ii.y 

of 	 j9 

Central A : 	stratrle TLb ua 
Guahati 3c3Ch.  

/&k1 	I'9t 
Deponent 

Solemnly affirmed and declared 
before me by the deponent. 

Magistrate/Regi strar 
Central Administrative Tribunal 
Guwahati Bench, Guwahati 



DraftCh are 

Laid down before the Hon ble Central Adrninis-

tratIve Tribunal, Guwahati Bench for initiating contempt 

proceeding against the contemner/respondent for wilful 

non compliance and disobedience of the order of the 

Honble Tribunal passed in O.A.No.108/96 dated 28.4.97 

and also to impose punishment upon the contemner for 

non compliance of the order of the Hon ble Tribunal as 

mentioned above in accordance with law. 
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CENTRAL Ar)MIHIsTRATIvE TRII3UNAr.,, GlIc!AJRTI BENCH. 

Ori.ginl Application Uo. 108 of 1996. 

M - 

Date of order i This the 20th D-ay of April, 1997. 

Ju6tiCe Shri D.N.Uaruah, Vice-Chairman 

$hri Q.L.Sanglyine, Administrative Member. 

Md. Thjnur -Ali and 7 other8. 	 . . . pp1iccwti. 

By icivocte /ri J.L.Sarkar & M'.Chada. 

- Verses - 

Union of Irc3ja 
throu9h the Secretary, GOVt. of India, 
Ministry of Defence, 
New I1hj. 

Additional Director Gtgnor1 of 
Staff rxltie8 (SDCE). 
General Staff Branch, 
Army Head Xrter8, DHG, 
P.O. New Delhi-liOQli. 

1 3. 1v1ininiatrat1ve 
Purv Kainan Hukhya1ya, 
HeAd Claarterai. Eastern Command. 
ort %1i111a.rn, Ca1cutt-700021. 

T. 	•( AdmInistrative Cornmandarito. 
Station Hoadquartrr, flangiya. 
C/o 99 A.P.O. 	 . . . kespondeut,c. 

it 

ByAdvocnte 'bri .Ali,  

BRtJAH J.(V.(.') 

The e olght applican L hAve approachod thII Tr1h h 

in this application, praying inter alia for direcLluotj, t. 

the respondenifi t.o reppoIut the appliclntn and rocju I 

their cervices in the exiiting vacancies and also to the 

respondents to give all the con6uen.a1 benefits Inclu 	i 

monetary ben ELI from the rs.pec tivc ate of Uieir cmi 

and il3O to pmy regular 's1ary and allowance to ther üppiiCti'.k .1 

All the applicazitti were ena9ud Ciul Labourer in ths- 5i. r 

Headquarter, itangia un'er kfence Ipiirtment. Thr'y  

çed on varlouLq datta and accor3ing,1.y they had been 

- 

contd... 2 
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Itr Uut 	Their  
t( 	 ervjces wç 	1L 	ei iflin 

Lci on CliifQr0 t C1tp 	Itj lu 	j- (Xrujc• 1 .No. 	
In.j t 	1 dt oL 	 ,s - 

lid. T jnur All 	
22.597 

 1d 	
AprI 1 1 9fl0 	 9 	. 9 9 3 Srj 1l: 	Ch. Kaflta 	fl.j9 

4. ' 	!jorjj 	ho 	
1.11.1991 	 3.1. 	.i Lj 	D 	
31.12.1992  

3 l.J7j, rj Jatin Ch. floro 	1.9.1992 
 31 .10. ?i AJJ 	

I 	
31.12 

 

Rader All 	
21.4,1992 

repond(C ha'vin, terrfljltCd thcjr 	
oil d.tffereri t thi 	tho 	

L bcd41(j dii 	
L to ti 	r ')ozdfntj 

through thuir lawyer s  their reifl6tteiIl)t and for PyTnCt of their 
flothing W 	doie, 	the Pre&c Il t  

	

2 • Tile caseof the 	
ii thata 

rJ p ç 	Uf ( ' xurL; cie tQ th rjojxdr 
tbc cUO u Ell workc!rs Who Wur.,  in Llw and OrVed and workpd 240 c1 	cj0 	

j 
- 

of 6 dny Wee); an 206 days in C1se of $ dy Wee); 

	

8houlcl be gral ed teI;j)c)r 	 c and io to b 	lu L I 
in the sorvIce in Ilaui1r indjcted 

in th said LChOrn. JJUL Contrary to th 
PrOV1S1O1J of theJj ciid ti 

of the PPIiCa1]t, 	
labourer hd bw 

teritj( 
Th conteitjo of the pp11cj) 	1i in t:h fact 	id 8tazic 	of t1i caoe, 1flder th *aic GChu 	the 
of the PPliCantt• ou;1) not to have 

	tonuJtj the oth 	
they oui to have been granted

ttip. 

eUa and 10 regu1rjce their engagoLflfl uuc1cr th& 
	Cl1flIt: 

con t:d 	3 

H 
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Accodlncj to the oppllcmiLb tjie tiJ.d nchciiie w 

by he Qovernmnt of Jnc1i, ixprtiu.mt.. of I rJonrtei. 

1rtrtg vide io .1O1/2/iO-E:.;Lt(C) drteci 10.9.1793 

chrnc became effective on and from 1.9.1993 • The 

ougit to have l.xen grti Led t uporry btit.u; fflil  

regularise their L3(rVi.Ce as per the ConditicmV, inenLi 

in the 4iaid .scheth. Ue*evan.t portion of the cheme i 

extracted be10 

qulde).l ei .irt Lhe 1.t;tex 01 

2. c. I..I I L2fl11 t. 4. C) 1:: 	JOfl6 all ci I I 
• t..hu quunt ot t.einpoi i.t. , 

tL t he CiLJU d I UII)).OyPS 	Wj) 	.1.. 

pYeZeriLly t.inp1oycd &t&id hd'/ 
onr yar or contliiuou 	cx v1 	i. 
Ccitt ra 1 Guv r n!ncfl t off i.e c ; o 11-1  

L\:1*rLflEJt1.. of: 'Vc]ecO;n, I't:4 

Ri. 1yi 	ttt(it' i.e 	i. 	:j 	.L1tt.t 	i 

I iC'Ittt.. 	. 

In v.1 ow 01. t lie 	t.VC t) .1. 1. hU CrmtrJ. GOVCL iUflCflt (lt..*4 I 	11 

except dptx tmi.ii L 0± TeleCom, Posta and Iai. lwriyi; tiI.&' 

rerju litèd . 	under Lhe 3eCffle 	TM the 0C11CNIC .iL I & 	 i .t 

clear that these cLtua1, enp1uyee were in the  

on the dal-ts of CCJfl(flCu1uCut of the vichuiu. (1 9.1993 

who were tit 111 lit the enqqernetit on the dite of inr.t 

thio scheme thLe C 	Ul 1 (3 1111) iOyc'(fl z.11OU 1& havf.,  been cj 

the temporary 8tLuj Ewd ti lt;o 1 riter on r4Ju1ar1 wI 

looking to the parli.cularn we find t:t .Jj)pliC(mt Uo • I 

Tajnur All. cpiicrtt llo.3 	.CK -t1iti. 	ppl.1cant 11c).5  

La4ta L)a 	ind ippilcnt. 14o.6 Jatin Cl1 .1JOLo were in er.jt)c 

On the date of cotftencJnei L of the F3chcthte td they it I 

completed mokTe 	Lltn 	240 dayi3 from the d.iLe at 

oppolntmnt . 	Mr 	J.i.arkr , Ii. 	rnd. Coiiii. tj 	'trttt: 

behalf ci tite 	ipj. 	?:iz1Ll 	JUtS &1.o (.tr,ti1 	d(l.Ittt 

()i 	t.iiir 	't11t. 1 )flu. ylti .ttt 

hudhlrain Boro t 	Or 	• 	v; • 	(JnJ ott 	c tt'fl 	. 	t 	Ort 	tii 	. 

1 
1 

I 

L 

II 
13 
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this Trjbunj he 	tho6e,w, wr in mpJr)yj 
on the date of i;Unc oi Liic otIict1 

	IJ the 	J 
dated 10 .9193 ought to be cjivr 

tCrJQ 	
LUJJ 

sUbsoquenu roau1 	d 	Tril nj in the 
however, did nt give Lhe Litj, 1 	i:rtic tjürt to thti 

t wo 	rv(o havc' bec 	termj r,  tei pr.t cr 
f 	 I1owe-, the Tri bu1 gv 	dircon Lo Lh 	-pct dents to callaiderWhether th.y cou 	he given bentjt 

cOntained In er1ieofje nlefl1ord 	dt 	7 	 h [c wer' a
pp.ljcableprior to enfoopicr1t of th 199i 

CIE 
earIj -  offie mernorandun ILCUCd uiid' Goverrijpit of Inch , 

ptnt of.
& Tr.tn1ng Of fce Memorandmil flu 

48014/2/e6_Ett(C) dte 7.C).1900 CertAIn con 
	ww 

laid (iOWa uç;urdJn( Uie :nantr O recrj. tinent of CLLU 

workers on, daily raLd hsi •Thju of fice niornor 	urn 
isaued pur6u,I)t to the di 	of1peIue C- 

judgment dtd 17 ,141935 Th 	
thio 

Tribunal djrec ted the . CpQfl ( Pflt . tO.  'hijd 	Wiethi -  t:.h 
Oujd have engaqod 13 cau 	l&)o 	 tr tj 

..................................................................... 

uforesajd office mesIo ndLun dtf:d 	 Th fc 	o1 iiA, 

case are ai;o, slnlilar III nature The.efort; io.1.1o: 

aforesaId jude 	o.f this TribuLm1 We 1191 that 
applicants O•l 	4.1.1 No.3. 'N.C.Kalit 	No.5 nt 
N6.6 JaC.oro ellou1 	

given tinpor.ary tatu. negrru, 
the 'remaining appljc 	t1ic.y w(Jre not In rnp3'oyrnc:j, L . 
the date of Cuencent of the. scheme they Crnot bt.j v 
the temporary 	atu 	

1er to cheme J1oevar, the rp 

dent8 are alBodjreed to CQflidpr 	ether they cotjd 

(OnLd 
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r 	
gvezi bejie U L ucir thu ot Uc 

Mc ora I i1t,i (Id ('d 
The ropojcj cijiç 

tci Lo COJItpl y wj Ui UIC. 
as e1y ae i)O3cjbie at any rcte' Withirl px lcd : 
fflontljj3 from the 1t o i'c(jpt of orr, 

the entire facts and 	
uJ. 

we however, 
 

itla 	110 Oer. 	u Co COSt,j • 

WAIIIIIAN 

(A) 

I,  

Lcd o 

	Ii it 

i1i 	;I 'l114 

•l 
p 	

S 

( 

• 5 •  

I 



CENTRAL ADM IN I $1RATIVE TRIBuNAL 
GUAHATI BENCH 

H.P. No.2J: 249 /1997 (O.A.1 08/9 6 ) 

Union of India & ors. 

- Vs-. 

Md Tajnur All & ors. 

Mr S.2U1, .Sr.C.G.S.0 

Mr M.Chanda 

Applicant(s) 

Respondent(s) 

Advocate for the applicants 

Advocate for the Respondents 

Office Note 	 Date 	 Court Orders 

10.9.97 	This Misc.Petitiofl has been 

filed praying for inter alla for 

extension of time to implement 

the order dated 28.4.97 passed in 

C.A.NO .108/96. 

Heard Mr S.Ali,learned Sr. 

C.G.S.0 and Mr M.Chanda learned 

counsel for the applicant(oppOSite 

party). Mr chanda has no objection 

if 2 months time is granted. 

Accordingly, we grant 2 months 

time. 
Accordingly, this Misc.PetitiOrl 

stands disposed of. 

Sd/- Vice Chairman 

/- Member 
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To 

The iarin is tit ive Comrn:indnt, 
Station Headuartrs, 
Rang iy d 

C/o 99 APO 

Sub : Prayer for immediate considei:tion ir 
eppointment to the post of Ci.nnerv ry 
Sa,fdjJd1a in Lnrirts of Hon'bJ.e 'riLurLis 
Judgemcnt ane9 Oroer dated 20.1.197 j 
in O.A.No. 10E of L996. 

S jr, 

we h.ive 'tho honour to inform you that b1ti f hiIiiy 

	

ggrif'ved for nori-conslder3tion 0± -  anpol ritmnt L th 	o't 

of Con;ervdncy Siais,ala on pr1ority bsis irmroechpd th. 

Honhie. Cntri1 Administrative Tribun1, Guwabti LflCh, 

uuwah4ti through an. OrigInal Application No. lop of 19 1 I 

and the said application was duly contested by the res L •n-

dents nd after hearing the counsel Of the parties the 

1inbl Ceiit:.ral :dministz.itive Tribundi was pleed to 

direct the resjondnts t con.i1r the ceise th 	Ii 

i.e. Ihu,  fo]. Lowing signatories in the light oA7 t1. O.itic 

i-krnorndun cldted 10. ). 93 cn also in th 	J. 	t. o. Lit.  

Irnnr 	itO. 	E)14/21C-iit I (C) 	tt. 7.o.0 	i 	 i 

t:li' 	41n Lt1. . 	In t h iti r (trlflct.J U 1 tY 	t 	. 	I 

thuIt •. h i 	n Lia 1 A011tini t rativu Tribun1 ir, t h. 	- 

rnent. 	Oider dat;ud 	S. 4. 917 alro j.1i-itd I 	 t 

t.ht... fitS of the present caiu are also 	ii I j .E I. i 

)ik 	O.. No. 56 of 1994. Be it 	 tit i 	•..• 

No. 5o of 1 	(Shri iJhc1 hi lrn fc)ro cand 0th ri v.... UniOn 

of Iri'i & 0rs) exactly simil.r di rjction wej., p-i:.'J 

he Hrt h1 	Centr.1 :idmir I LLtjVL Tri.bLn1, L4UW!j ti 	nch 

uwhati. xx The Hon'hle Trihuxiul dirccted thut the 

V/ apr)1±c it ; who were not covered by the Office hinounduii 

djted 19.9.3 their cases should be consid rd in the ILht 

Cot-it Li.. 

a 

-.1 

t 



L 
of 	th 	c4ovt. 	of India's 	Office Mernornduff, d ,, tcci 	7.6jt. 
Threfore the 	reont 	is 	ue3cov 	d 	nd 
simi 1cr in naturc 	like that of O.k. 	56 of 1994. 	I 	m 
be pojnt-j out that ull the applicants in O.k. 	5 	ot 	9 
have very 	centiy been dI)POillted by tho St 	tofl 	 . 

Iflqj 	in 	eemn 	ot 	thiz Juágin 
 

	

The jr 	ont dpp1icnt 	a10 dw your 8 ttent±0 	Lo th 
uu9ert1ent and Order dated 

10 . 1 	5 p:3sed il, 	No. 	/Q4 
(ii. 	:.i. 	Al! 14hmed & °rs V5 	U.O.I.& Or) 	in 	Ct150 Cr) 
th 	JuJeent 	.ind 	orrier, p:s 	by 	this 	Rnn 1 hlit 	r Lb 	1 	n O.. 	N. 	248/91, 	228/93, 	2b5/93, 	2G/93.  
case l 	dlo sirn lar in 	nturo wih th 	ahov 	ron1 Lun 	i 
cases and thA 	TOflhb1e Trjbu1i alSo Passed SIIflI1L u(Ljor 
in the o, 	103/96 	in its JU t 	d OLd 	chd 	

;. 

you are 'Le g lle sted to  Conjer Our cs 	ih 
iJrredjte efuct in terms of the Judgt 	4(L ULc 	i 	ci 	LI, 
2. 1.97. 	In ti5 CoflflCctjoi, we also like 	to draw your 
attent 	that many of our juniors have 	lredy hn 
appOinh.cj and regularised In your 	stab1is11lt(erj t b' 3upe 

our claim. 	The nam; of the juniors 	-iho h,iv 	bun 
• 	at 	urnjshpc•1 hu1- 

Nirue Or Juniors — 

1 	
Nd. Habjhur 

2 	 ri iutu1 Ds 

47 

11 
-i rhunu 

J1C. Syec Il'ni All 

Sri f 'Ionj rifj 1 

M1. JUYIIU, 1i 

Sved 	flhd b1j 

Cortd. 
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I. 

9. irs. 	oaira Banu 

10 A\'Fi1 	htg4n 

afiz Ali 

12 11d. 	Tôj uddiri Abmed 

13 $ri At-ui Chr)dra 

14 NiIU 	djbcifl$hj 

15 mt 	nima LJ5 

16 t1d 	T'iznoor 	t]j, 	Ahiid 

111 icfore, the appeli - 	mct huiih1y rd you_I 

I1OUOUL tLcit Lhez'e c1s 	miy ilso kim-iiy bc Considojud 

L ici iy for immedit appoi n tthnt to tte LO L U! 

osIvnc'v rtr1wa1 in teriu of t;he Hon'hlp CiiLr 

--oru.jnj si L tive Triburi 's Juda.m nt and Ord(r dattid 

97 pas c1 in O.A. No. 108 of 19g6. (A copy o th 
and Odr dt. 28.4.97 is nc1ocj ror your 	cty 

1or this act of klndnes5 the signatories shall rtma1L 

grateful to you. 

Yours faithfully, 

AHPJ J*.VLv7 
, J'LL 

3.(TJ4UIORO) 	 ktA.0 

 

 

2. 

1! 

IL 



CBNPThALAWIlaSTRATIVE TMUNAL s, G140'PI BB11CH. 

Original t*iilioation No. 106 of 1996. 

Date of Oier t This the 28th Day of tAp!il, 1997. 

Justice Shri D.N. a*ah, YiceCbairinan 

Shri G.Ii. Sanglyine, k1iinistrative Member., 

Md. Tajnur Ali and 7 others. 	 .... Applicants. 

By advocate 3/Shri J • Sakar & N • Chanda. 

Yeri 8 

1 • Union of India 
through the Secreta!7, Govt • of India, 
Ministry of Defence, 
New Delhi. 

2. 3.dditiOnal Director General of 
Staff Dities (SDGE). 
General Staff Branch, 
4ilny Head Quart era, DHQ, 
P .0 • New Delhi - 110011. 

3 • Mininistrative Commandant, 
Purv Kaman Nukbyalaya, 
Head barters, Bastem Command. 
Fe rt *lliam, Calcutta 700021. 

4. Idministrative Commandants, 
Station Headqiarters, RaMiya. 
c/o. 99 4.P.O. 	 ... Respondents. 

By idvocate Shri S. 1*11. Sr. 0.G.S.C. 

0 RDBR 	
i 

These eight applicants have approached this fribunal 

in this application, praying inter alia for directions to 

the respondets to reappoiiit the applicants and regularise 

their services in the existing vacancies and also to the 

Coritd... 2/- 
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respondents to give all the consequential benefits including 

monetay benefit from the respective date of their engagement 

and also to pay regular salaiy and allowance to the applicant. 

11 the applicants were engaged as Caøal labourer in the 

Station Headqiarter, Rangia under Defence Departmerrt • They 

were engaged on various dates and accordingly they had been 

disohaiging their duties. Their services were later on 

texninated on different dates. Details are extracted below 

l.No. 	anio 	 Initial date of Date of 
appointment 	termination 

Nd. TaJmr1i 	 22.5.1987 	31.12.1993 

Nd. Karinddjn Abmed 	april, 1968 	9.6.1993 

 Sri Naren Ch. Kalita 1.8.1991 31.12.1993 

4 • Sri Mongil Ghosh 1 .11 .1991 31 .3.1993 

 Smt. Lalita Das 31.12.1992 31.12.1994 

 Sri Jatin Cli. Boro 1.9.1992 31.10.1993 

79 Nd • bahid au. 1010.1981 31 .12.1987 

8. Nd. Kader A]..i 21.4.1992 10601993 

The respondents having teininated their engagement on the 

different dates, the applicants being dis-satisfid, sent 

notices to the respondents through their lawyers demanding 

their reinstatement and for payment of their salary. However, 

nothing was done. Hence the present application. 

2. 	The case of the applicants is that as per LAnnexure 1) 

scheme to the rejoinder the casual workers who were in the 

engagement and served and worked 240 days continuously in 

case of 6 days week and 206 days in case of 5 days week 

should be granted temporary status and also to be regularised 

Oon'td...3/- 



in the service in manner indicated in the said scheme. But 

o ontra!y to the provisions of the said scheme the engagement 

of the applicants as casual labourer had been terminated. 

The contention of the applicants is In the facts and oiroum 

stances of the case, under the said scheme the services 

of the applicants ought not to have been terminated. On 

the other hand, they ought to have been granted temporary 

status and also regularise their engagement undè± the scheme. 

Aocording to the applicants the said scheme was prepared 

by the Gveiment of India, Department of Personnel and 

L'raining vide No. 51 016/2/9 0-stt(0) dated 1 0 .9.1993. The 

scheme became effective on and from 1.9.1993. The applicants 
let atus 

ought to have been granted temporarynd thereafter 

regularise their service as per the conditions mentioned 

in the said scheme. Relevant portion of the scheme is 

extracted below $ 

'The guidelines in the matter of 
recruitment of persons on daily wage 
basis, the grant of temporary status 
to the casual employees, who are 
presently employed and have randered 
one year or continuous servic e in 
Central Government Offices other then 
Department of Telecom, Posts and 
Railways may be regulated by the 
scheme.' 

In view of the above all the Central Government department 

except department of elecom, lost a and Bail*ays may be 

regulated und0 the scheme. In the scheme it is abundantly 

clear that these casual employees were in the engagement 

on the date of commencement of the scheme ( 1.9.1993) and 

who were still in the engagement on the date of issue of 

this scheme those casual employees should have been given 

the temporary status and also later on req.ilaiised. On 

Oontd...4/- 
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looking to the particulars we find that applicant No.1 

Tajnur ill, applicant fl0.3 N.C. Kalita, applicant No.5 Swt. 

lalita Das and applicant No.6 Jatlri Cb. Bore were in employment 

on the date of corninencenient of the scheme and they also 

completed more than 240 days from the date of their 

appointxaent. Mr. 3 Z • Sarkar, learned counsel appearing on 

behalf of the applicants has also drastn our attention to 

a decision of this Tribunal given in 0.14 No.56 of 1994 

Bbadhiram Bore & Ore. Vs. Union of India & Os. wherein 

this Tribunal held that those who were In employment 

on the date of issuance of the Notification of the scheme 

dated 10.9.1993 ought to be given temporary status and 

subseqyieitly regularised. This Tribunal in the said Judgement 

however, did not give the similar direction to the other 

applicants whose services have been terminated prior to that 

date. However, the Tribunal gave a direction to the respon-

dents to consider whether they could be given benefit 

contained in earlier office memorandum dated 7.6.1988 which 

were applicable prior to enforcement of the 1993 scheme. The 

earlier office memorandum issuid under Goveiunent of India. 

Department of Personnel & Training Office Memoranddm No. 

48014/2/86-Estt(0) dated 7.6.1988 certain conditions were 

laid dom regarding the manner of recruitment of casual 

woiters on daily rated basis. This office memorandthn was 

issued pirsuarit to the decision of Supreme Court in its 

judgment dated 17.1.1986 • The earlier judgment of this 

Tribunal directed the respondents to consider whether they 

could have engaged as casual labourer in pursuance to the 

aforesaid office memorandwn dated 7.6.88. The facts of this 

present case are also similar in nature. Therefore, following 

the aforesaid judgement of this Tribunal we hold that 

I 



e. 
ON 

applicants No.1 T41it No.3 N .C•. Kalita, No.5 $mt • L. Das and 

No • 6 J .0 . 13 oro should be giv€n temporary at atu a • Regarding 

the :remaining applicants as they were not in employment on 

the date of commencement of the scheme, they cannot be given 

the temporary status under the scheme. However, the respon 

dents are also directed to consider whether they could be 

given benefit under the office Memorandum dated 7.60988. 

The respondents are directed to comply with the direction 

as early as possible at any rate within a period of 3 

months from the date of Of receipt of this order 

Considorirg the entire facts and eilcumstances of 

the case we however, make no order as to coats. 

Sd/ VICB OHIN 

Sd!- Mi4BER (.i) 


