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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCK

GUWAHATI

contempt Petition No. .7 . /1997.

" C.A.NO. 108 of 1996.

In the matter of :

MAd Tajnur Ali & 7 others

« « JPetitioners
-~

Union of India & QOrs.

++ o+ Respondents.

and

In the matter of :

An application under Section 17 of

the Administrative Tribunals Act 1985
praying for initiation of contempt
proceeding against the contemner for
non=-compliance of the judgment & order
dated 28th April 1997 passed by tﬁe

Hon'ble Tribunal in 0.A.N0.108/96.

An

In the matter of :

1. Md Karimuddin Ahmed
2. Sri Naren Ch. Kalita
3. % Manjil Ghori

4. Smt Lalita Das

5. Sri Jatin Ch. Boro

6. MAd Rashid ali

7+ " Kader Ali
« « «» Petitioners

contd..2



i. J.S.Thomar.
Station Headquarters,
Rangia,
c/0 99 A.P.C.

« o o CoOntemner

The above named petitioners beg to state as

follows :-

1. ?hat your humble petitioner approached this
Hon'ble Tribunal through C.A.N0.108/96 praying for a
diréctioh upon the respondents to re-appoint the petitio-
ners and to regularise their services in the existing
vacancies and also to give all consequential benefits
including monetary benefits from the respective dates

of their engagement. However, the Hon'ble Tribunal was
pleased to admit the original application and notices
were issued upon the respondents/contemner and the same
was contested by the respondents. Thé Hon'ble Tribunal
finally decided the matter on 28.4.1997 and directed

to grant temporary status to the applicants No.l, 3, 5

& 6 of the original application ané regarding remaining
petitioners it was also directed to consider whether

they could be given benefit under the O.M. dated 7.6.1988
and ﬁhe Hon tble Tribunal was also plegsed to direct the
respondents/contemner to comply with the direction as
early as possible at any rate within a period of 3 months
from the date of receipt of this order. The copies of

the judgment was duly received by the respondents/contemner
well within the time. However, the present contemner has
filed a Misc.Petition No.249/97 in C.A.108/96 (Union of
Tndia & Ors. -vs- Md. & Tajnur &li & Ors.) praying for

extension of time to implement the order dated 28 .4.97

contdee. 3.



passed in 0.A.N0.108/96. -However, the Hon'‘ble Tribunal
was pleased to grant 2 months time to the respondents/
contemner on 10.9.97 but the extended period has already

been expired on 10.11.97.

A copy of the judgment and order dated 28-4-97
passed in C.A.N0.108/96 and M.P.N0.249/97 dated 10.9.97

are annexed Annexure-I and II respectively.

2,¢7$ﬂk'é;though more than 8 months has expired from the
daie of pronouncement of the judgment and order dated

28 .4.97 passed in 0.A.H0.108/96 but no action has been
initiated by the present respondent/contempﬂmxTherefore,
the deliberate)non compliance of the judgment and the
order was passed by the Hon'ble Tribunal is amount to
contempt of cdur;, Thereforé, the Hon'ble Tribunal be
pleasedto initiate contempt proceeding against the contem-

ner for wilful non ccmpliance of the judgment and order

dated 28.4.97 passed in O.A.No.1l08/96.

3. That your petitioner hése submitted a represen-
tation dated I2.6,97 enclosing a copy of the judgment
and order dated 28.4.97 for immdiate compliance_of the
order dated 28.4.97 passed in G.A.los/é%é The said
representation was sent by registered post to the present

contemner but even thereafter no action was initiated.

. A Gepy fine seprusen fatiom oLt IR.8.9% 4o ammev<d pnccitl
ab Amliu:wuz-) I
4. That this petition is made bonafide and in the

interest of justice.

Under the facts and circumstances
stated above the Hon'ble Tribunal be

pleasedtc initiate contempt proceeding

contd.0.4 )



against the contemner for wilful non-
complimance of the judgment and order
dated 28.4.97 passed in 0.A.N0.108/96
and further be pleased to impose punish-
ment in accordance with law and be
pleased to pass any other order or orders

as deem fit and proper.

-and- -

~for this act of kindness the petitioners

as in duty bound shall ever grateful.

eoeAffidavit
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AFFIDAVIT

vvvvvvvvvv

I, Shri Naren Kalita son of Sri Prasanna
Kalita aged about 22 years vill & P.C.

Baranghati, in the DPistrict of Kamrup,

petiticner No.2 in the above contempt petition

do hereby solemly affirm and declare as under :

1. I am the petitioner in the above contempt
petition and as such I am well acquianted with the facts
and circumstances of the case and also competent to
sign this affidavit.

statements
2. . That the/semkemks made in paragraphs 1 to 4

are true to my knowledge and I have not suppressed any

material facts.

3. That this affidavit is made for the purpose

of filing contempt petition before the Hon'ble Central
Administrative Tribunal, Guwahati Bench, Guwahati for

non compliance qf the order of the Hecn'ble Tribunal passed

in 0.A.N0.108/9% dated 28.4.97.

4. That I have been duly authorised by the other

‘ S eoay”
petitioners to =mikgm kkkx sworn this affidavit.

and T sign this affidavit on this 17th Day

of November, 1997.

Ak T NM N ﬁK %a/(fé"
Identified by Deponent
o oy Solemnly affirmed and declared
Snlemnly affirmed before (Neera Devy Gﬂ”‘é’m’) before me by the deponent.
me on .. VK- dayhdvocate  jz. 157

of ONOYInchse 19 9 e

Magistrate/Registrar
central administrative Tribunal
Guwahati Bench, Guwahati

egistrat AW\~
Central Adminisirative Tribtnal.
Guwahati Bench
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braft Charge

Laid down before the Hon'ble Céntral Adminis-
trative Tribunal, Guwahati Bench for initiating contempt
proceeding against the contemner/respondent for wilful
non compliance and disobedience of the order of the
Hon'ble Tribunal passed in ©.A.N0.108/96 dated 28.4.97
and;also'to impose punishment upon the contemner for
non compliance of the order of the Hon'ble Tribunal as

mentioned above in accordance with law.
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CENTRAL ADMIMISTRATIVE TRIBUNAL, CGUAMIATI BENCH. \\
‘Original Application Wo. 108 of 1996 .

Date of JOrdexr 1 This the 28th Day of April. 1997.

-~

i

Justice Shri D.N.Baruah, Vice-Chairman

Shri O.L.Sanglyine.'Admiqistrative Member .

MA. Tajnur Ali and 7 others. « « o dpplicants.

By advocate S/shri J.L.Sarkar & M.Chaada.
-~ Versus -

1+ Union of India
through the Secretary, Govt. of India,
Ministry of Defence,
Hew Delhi{. )

2. Additional Director General of
Staff Duties (SDGE),
General Staff Branch,
Army Head Quarters, DHG,
P.O. New Delh1~110011.

3, Miministrative Commandant,
Purv Kaman Mukhbyalaya,
Head Quarters, Eastern Command,

Tens. Fort William, Calcutta-~700021.

Station Hoadquarters, Rangiya,
C/0 99 A.P.O.
S
By Advocate Shri 8.Alf, Sr.C.G.5.C.

.
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A
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. « » Respondentu.

SRPER

BARUAH J.(V.C)

These ﬂight'applicants rave approached thia Teiban.o
in this application, prayiﬁg inter alia for difectionu‘tr
the respondents Lo reappoint the applicants and ragular...
their services in the'existing vacancies and alego to the
respondenta to glve all the consequentdial benefits inclua .-
monetary bcnufiL from the raspective date of thoiy engaycn.n.

and ulso to pay regular aslary and allowance to the applican.

All the applicanto were engaged Casual Labourer in the Steoqe

Headquarter, Rangla under iefence Department. ?hny W i,

ged on varicus dates and accordingly they had been
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| According to the applicanty the sald scheme was Droejiwes

by the ‘Government of Indi., Deparvtment of Pergonncl ad

Loy

Trajning vide No.51016/2/90-ksLt(C) dated 10.9.1993. ..

scheme became cffective on and from 1.9.1993. The app -

e
e R N T

ought to have been granted temporary status and there.uico,

S

" regularise their service as per the conditions mepntican

.r

dn the said scheie. Relevant portion of the echeme iy

G ;

;{ extracted below ¢
) )
o “rhe guddelines in the nanter ot
L ‘ resruitnent of persons on dally o
# barls, the grant ot temporai, &t .
: te the casual vnployees, who arn.

presently ecaployed and have ronos
onf: yoar or wontinuous service fi
Central Government offices o L.
Dipartment of Telecoin, Ix,stn oo
Railways ay e regllates b, Lo

SChome W0

In viow of the alove all the Central Government Qojoart ‘i

except departnent of Telecom, Posts and Rallways o )

- e

regulated - under the scheme. [n the scheme dt fs abaa o,
reclear that thesu canual employees were in the engyuiincin
con the datu of cawaencument of the schune (1.9.1993) o

|
who were still in the engagement cn the date of inrae

- o A e
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this scheme those casual employees should have been gl
_the tempo'rary statuy and also latm; on regulariaed. o
looking to the particulars we fingl that applicant lo. 1
Tajnur Ali, applicant No.3 N-_C-Kalitﬁa, applicant Ho.5
, La;t_,éta Das and applicant No.6 Jatin Ch.Boro were in wiaydc 1. o

on the date of commencement of the acheme and they alan

completed more than 240 days from the date of thedir o,

appolntment . Mr J.lsSarvkar, Jvarned countel appeartag

i behalf of tho appliCants has also drawn ©our atient o,
r a declodon of tndn Tridwnal glven fi cLaLllolboe of e
- I ,
'3“ - e Orn. ve. Unton of Ladie & OQre. whie. ol
b Bhudhiram Boro « ‘ bon
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5;>wherein this Tribinal hejd that those who were 1 QMplU}H

n the date of i Svance of thc NOtiiiumLion of the uc), -
dated 10.9.1993 ought Lo be qiven

subsequentl" remuqufwud is Tribungl in ti

however, did not give

tpuporary gtulug

HEETR
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the UiMJlﬂL leLCtJOu Lo tha mtnp;
a_pplic_ants w}xoua ;Jerv_tcau havc!‘boon terminated prior .
adate. However, the - ﬂribunal gave a'dirwétion LD thé Feupoi-

‘dente to considor whatheyr they could be givon bene it

contained 1n earlier oitice lmemorandum dated 7. G.1988

whileh
were dpplicable pr

lor to enforcament of the 1995

earljer offiua memorandum iss ued under Gover

nnent of Indj u,
{Department of Pexaonnel & Training Ofiicp Me)

48014/2/85 LﬂLL(C) dnted 7.6.

laid down rugardinq the manner of

norandum o,

1988 Certuadn condttiunn Wy o

ecruitment of Caguai

woxkcra on. ddi3y Autud Lasis. Thiy office Memorandum iy

isqund pureuan* to rhe decision of Supr

judgment dated 17.1.198¢,

eme Court in ftn

Ihe eavlinr Judgment of this
Tribunal directed ~the, xeupondonts to €

5
could have engaqed dO Ca
l

afore

onsidur whgtﬂur tha,

sual luboxuv Pur ,t;]u cmc qt £o tha
i‘lhnu e uﬂ ﬂl"’i. -‘u(l..cfin!.[l IM\‘J. N .

ated 7. 0.88. lha facty of vy,
t casa are albo similar in nature.

said offica momoxdndum d

thg atoresdid Judgment of this Tribunal we hqld that

applicanta No 1 1'Ali

No.3 N .C Kdlitd. No. 5 &t L.DnJ andG

Lgmporary atatus. Regardiur,

the remaining applicants as they were not in coployment o
che date of Comnencement of the‘acheme,'they Cannot be «f v
the temporary statu,

9 under the acheme. Howevgar, the Tesjndy; -

dents are also direcﬁud Eae) con sider whether they could Lo
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Conaidming the entire facL

9 and cf rcunmme«,,m Wi
the. Lase we however, make no ox_du 48 to costy, ,
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

M.P. NO.2%® 249 /1997 (C.A.108/96)

Union of India & Ors. Applicant(s)
- VS=
Md Tajnur Ali & Ors. _ Respondent(s)
Mr S.Ali, 8r.C.G.S.C advocate for the applicants
Mr M.Chanda Advocate for the Respondents
] ]
cffice Note } Date ? Court Crders
10.9.97 This Misc.Petition has been

filed praying for inter alia fer
extension of time to implement
the order dated 28.4.97 passed in
C.A.Nc.108/96.

Heard Mr S.Ali,learned Sr.
C.G.8.C and Mr M.Chanda learned
counsel for the applicant(opposite
party). Mr Chanda has no objection
if 2 months time is granted.
accordingly, we grant 2 months
time .

Accordingly, this Misc.pPetition
stands disposed of. |

8d/~ vice Chairman |
sd/-  Member
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To

The aaninistrative Commandant,
Station Headguarters,

Rangiva

C/o 9% APO

Sub 3 Praver for immediate consideration i{or
appointment to the post of Conserv oy
Safeiwala in terms of Hon'bie !rilunal's
Judgemrnt and Order dated 28.1.1997 pas o
in 0.A. No. 10€ of 1996,

Sir, ‘

Wwe have the honour to inform you that being hiolily
aggrirved for non-consideration of avpoiantment Lo tLhe oot
of Conservancy Safaiwala on priority basis anrroached the
Hon'ble Central Administrative Tribunal, Guwah.ti Econcii,

“uwagh+ti through an Original Kpplication No. 102 of 194%6

and the said application was duly contested by the res;cn-

. a
dents and after hearing the counsel of the parties the
Hon'kble Central administrative Tribunal was pleased to
direct the respondents to consider the case the 't liv.ts

“i.e. lthe following signatorics in the light of the Oriice
riemorandal dated 10;9.93 and alsc in the i Lt o, tu- o Qlce

Femor mau. Lo, €014/2/80-gst L (C) at, 7.5. L8 Vithila ) 1 .x
.

ot thr < wentno . In this connection $t way Y S0t g o0

Ehe 1. 'ble Central Adaministrative Tribunul in the ou o -

ment. i Order dated 28.4.97 alro jleased t- obser o 4l

the fucts of the present case are also sim{lar i.

ITp s

b

like the O.«a. No. 56 of 1994. Be it utate. tihuat i, o....
Mo, 50 of 1994 (Shri Uhdhi Ram #Boro and Oth rs ve. Union
of Indiir & Urs) exactly similair direction wa. paicod iy

the Hon'ble Central &dminjuLL¢§ivL Tribuwal, wuwabiati soneh
buwahati. wherssxx The Hon'ble Tribunual dirccted that the

applicwits who were not covered by the Office femorandun

duted 19.9.93 their cases should be consid red in the 1ijht

CorSile me e,



Eaa 2 2aa ool

B

B e s

g

M T

V%

%[[% ,
-2- ‘ 4

0f the Govt, of India's Office Memorandum dutecqg Too. 1000,
Therefore the present case is Syuarely covar.d and Yoact iy
simildar in nature like that of 0,4, 56 of 1994, UL muy

be pointed oyt that all the applicants in 0.a. %o or Y«

‘

have very recently been appointed by the Station Qe o Loy,

Rangiya in terms ot the Juagement and br_er daced 10,0, 05
The prisent dpplicants also draw your attention to the

Juugenent and Order dated 10,11.95 Passed in v.a. No. TS0

(Ma. s.r, All shmed & Ors Vs, U.0.I. & Ors) ano also on

the Judgewent ang Urder,pan”ed by this Hen*pi., «Iib il ip

O.aA. Nos. 248/94, 228/98, 205/93, 264/93, The N

’
L caenl

Case iy algo similar in nature with the agbove lnent ione

CE5es and the Hon'ble Tribunal also bPassed similar dirtection:

in the 0,4, 108/96 in its Juugement und Opde; dated 204, 0%

o bto . [

Therefore YOou are reguested to consider our casacas with

irnedicte effoct in terms of the Judgenent ana ury Gt ea

28.14.97, In this connection we also ljke to druw your

artention that any of our juniors hasefalruady beun
appointed gnu regularised in your kstablishiment by super-
seding our claim. The names of the Juniors who h.ye buen

e ulari-_d arc rurnished hereunder .

sle No. . Name or Juniors
1 Md.Habibur Xahian
2 Sri rutul pos .
K ~ri rhung Baliaun
4 kMd. Syed TIszlanm Ali
S Sri Moniram Lasg
5 Ma. Juynu. o114
7 Sri Krishna uas
e Sved Sanshad mlj
Contd.. .
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a. ILrs, waira Banu
10 Aysha Bogun
11 mQ Mariz ali
L2 - Md., Tajuddin Ahmed

13 Sri Atul Chandra Kelito

14 : Minu Raibunshi
15 . Smt onima Das

Md Maznoor ali Ahmed
vhrreefore, the appellencs moat bhunbly pray yow

honour that there cases dy also Kindly be gonsidered

sympatta Lica 1y For immediate appointment to the poot of

Consexv;nCy Seraiwala in terme of the Hon'ble Centr.l

—dninistiutive Tribunal's Judg-ment and Order dated S0, .

Ye

‘ -!--, ‘ —, - e
AR, T LY MG AR £ T W S T Y s o

—2

[ay

$7 pas ¢d in 0.A. NoO. 108 of 19¢

Y copy ofr the LJULI«_.;\—H&.‘ t
-and Order dt. 28, 4.97 is enclose

d LOr your Leady Yereroenc) .,

¥or this act of kindness the signatories shall remai:

grateful to you,

lew o A 1.
M A’DO\-‘“’_"@ Yours faithfully,

sde . L+ (KARI MUDD I AHmED) »/wcaw A
‘ 2. (MANZIL GLHRI ) ..._\_m_.,,<k e,

3. C:)ﬁTlNQMNDFZQBoRo) Laan B.oA-o

- CRRAMIS ALy _ M@fﬂb/&u

Ty S ey Tegs | Wl A A s

;" = oa ’5 i:! ‘49:!;:“ * -

, . . ‘ K@,') s {?;‘1\ l/] = 103
N D .
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CENTRAL ADMINISTRATIVE TRIRUNAL, GUWABATI BENCH.
Original Application No. 108 of 1996.
Date of Order 3 This the 28th Day of Qpril, 1997.

Justice Shri DeN. Bargah, Vice-Chairman
Shri GJe Sanglyine, Administrative Member..
ﬁd- Pajmuy Ali and 7 otherse evee Applicants.
By Advocate 8/8hri J d. Sarkar & M. Chanda.
~Versas=

1. Union of India
through the Secretary, Govi. of India,
Ministry of Defence,
New DE].MQ
2., Additional Director General of
Staff Daties (SDGE).
General Staff Branch,

Amny Head Quarters, DIQ,
TLOe New Delthi - 110011,

3. administrative Commandant,
Purv Kaman Mukhyalaya,
Head Quarters, fastem Command.
Fort William, Calcutta=- 700021,

4, QAdministrative Commandants,
Station Headauarters, Banglya.
0/0. 99 AP DO ese TRespondents.

By Advocate Shri S. Ali. 5r. CeGoSCe

B gy Gwm e o

"‘u -

BATWIAH J. (V.C)

These eight applicants have approached this Privunal
in this aspplication, praying inter alia for directions to
the respondents to reappoint the applicants and regularise

their services in the existing vacancies and also to the

Oontd. ee 2/"‘
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D
respondents to give all the consequential benefits including
monetary benefit from the respective date of their engagement
and also to pay regular salary and allowance to the applicant.
All the 2pplicants were engaged as Casual Labourer in the
Station Headmarter, Rangia under Defence Department. They
were engaged on various dates and accordingly they had been
discharging their duties. Their services were later on
terminated on different dates. Details are extracted below 2

Sl.No. _Name Initial date of Date of
aprointment termination
1. Mde Pajmr ali 22.5.1987 31.12.1993
2. Md. Karimddin dhmed April, 1988 94641993
3. Sri Naren Ch. Kalita 1.8.1991 3141241993
4. 8ri Mongil Ghosh 14111991 31.3.199%
5. @nt. Lalita Das 31.12.1992 31412.1994
6+ 8ri Jatin Ch. Boro 1.9.1992 31.10.1993
7o Md. Rashid ali 1.10,1981  31.12.1987
8. Mde Eader 4li 21441992 14641993

The respondents having termminated their engagement on the
different dates, the applicants being dis-satisfied, sent

notices to the respondents through their lawyers demanding
their reinstatement and for payment of their salary. However,

nothing was done. Hence the present application.

2e ™e cage of the applicants is that as per dnnexure =D
scheme to the rejoinder the casnal workers who were in the

engagement and served and worked 240 days contimuously in
cage of 6 days week and 206 days in case of 5 days week

should be granted temporary status and also to be regularised

Gontd e 03/"



LS EIEN

-3~
in the service in mamer indicated in the said acheme. But
contrary to the provisions of the saild scheme the engagemen?
of the applicants as casual labourer had been terminated.
The contention of the applicants is in the facts and circum-~
atances of the case, under the said scheme the services
of the applicants ought not to have been terminated. On
the other hand, they ought to have been granted temporary
status and also regularise their engagement undéf the scheme.
According to the applicants the said scheme was Prepared
by the Government of India, Department of Personmnel and
Training vide No. 51016/2/90-Bst (¢ ) dated 10.3.1993. The
scheme became effective on and from 1.9.1993. The applicants
/status
ought to have been granted temporaryﬁnd thereafter
regularise their service as per the conditions mentioned
in the said schemee. Relevant portion of the scheme is
extracted below $
®the guidelines in the matter of
recruitnent of persons on dally wage
basis, the grant of temporary status
to the casual employees, who are
presently employed and have randered
one year or continuous service in
Central Govemment Offices other then
Departnent of Telecom, Posts and
Railways may be regulated by the
acheme "
In view of the above all the Central Govemment depariment
except departuent of Pelecom, Posts and Rallmays may be
regulated unde® the scheme. In the acheme it is abundantly
clear that these casual employees were in the engagement
on the date of commencement of the scheme { 1+9+1993) and
who were still in the engagement on the date of issue of

this scheme those casual employees should have been given

the temporary status and alge later on remlarised. On

Contd.. 04/"
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looking to the particulars we find that applicant Noe.l
Tajmur Ali, applicant %o o3 Wol o Kalita, applicant No.5 Smte.

Talita Das and applicant No.6 Jatin Ch. Boro were in employment
on the date of commencement of the scheme and they also
completed more than 240 days from the date of their
appointment. Mre J e Sarkar, learned counsel appearing on
behalf of the applicants has also drawn our attention to

a decision of this Tribunal given in O.d. No.56 of 1994
Bmdhiram Boro & Ors. Vse. Union of India & Ors. wherein
this Tribunal held that those who were in employment

on the date of issmuance of the Notification of the scheme
dated 10.9.1993 ought to be given temporary status and
subsem ently regularisede This Tribunal in the said Judgement
however, did not give the similar direction to the other
applicants whose services have been terminated prior to that
date. However, the Tribunal gave a direction to the respon-
dents to consider whether they could be given beneflt
contained in earlier office memorandum dated 74641988 which
were applicable prior to enforcement of the 1993 scheme. The
earlier office memorandum issu@d under Govemment of India.
Department of Persomnel & Training Office Memorandim No.
48014/2/86-Bstt(C) dated 7.6.1988 certain conditions were
laid down regarding the manner of recruitment of casual
workers on daily rated basis. This office memoranddm was

igmed purauent to the decision of Supreme Court in its
judgment dated 17.1.1986. The earlier judgment of this

Pribunel directed the respondents to consider whether they
could have engaged as casual labourer in rursuance to the
aforesaid office memorandum dated 7.6.88. The facts of this
Present case are also similar in nature. Therefore, following

the aforesaid judgement of this TPribunal we hold that
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applicants Noel Tekli, Noo3 NoCe Kalita, Noo5 Smts L. Das and
No+6 J«Ce Boro should be given temporary status. Regarding
the remaining applicants as they were not in employment on
the date of commencement of the scheme, they cannot be given
the temporary status under the scheme. However, the respon-
dents are also directed to consider whether they could be
given benefit under the office Memorandum dated 7.6.1988.
The respondents are directed to comply with the direction

as early as possidble at any rate within a period of 3

months from the date of d receipt of this order .

Considering the entire facts and circumstances df

the case we however, make no order as to costs.

8d/= VICE CHAITMAN
8da/- MEMBER (&)



