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. Advocate for the applicant.

égg\d\wocate for the Respondents.
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'CeGeSeCo MroGe”arma for the res o
,dents.

Heard Mr.B.K.Sharma foriﬁdmi
ssion. Perused the applicatioﬁ an
*rcliefs sought, Application 19
‘Admitted. Issue notice on thc res
gpondents by registered post. xmk.
'%kitten statement within six weel
List on 30-8-96 for written state
ment and further orders.

F Mr.G.Sarma opposes the interi;
prder prayer. Heard counsel of t»
Parties on interim relief prayer.

;?he:Operation of Egtablishment o

prder No.137/96 dated 11-7-96
nnexure 6, will remain suspended

. t.ul disposal of this application

;n so far as it relates to the ™
applicant.
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A 0.A. 127 of 1996 ' Q

30.8.96 Mr. M.K. Choudhury for Mr. B.K.Sharma
for the applicant.

Mr. G.Sarma, Addl.C.G.S.C.' for the
respondents. |

Written statement has not be submitted.

. 3 ‘9' ?’( . List for written statement and further
order on 26.9.96 as prayed by Mr. G.Sarma.
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26.9.96 - Mc. G.Sarma, ' Addl.C.G.S.C. for the

respondents.’ ' : .
No written statement has beenfubmitted.
List for written statement .§gd.vfurther
orders on 18.10.1996. ' '

Y
. ow

18.10.96 None for the applicant.’ °
-Mr. - G.Sarma, \Addl._ C.G.S.C., for the
respondents. » ,
Mr. Sarma prays for further time to
- ‘ file written statement.

List for written statement and further

on on 2.12.1996.
by
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2.12.96 Learned counsel Mr S. Sarma f
the applicant. Written statement has not been

. submitted by the respondents.

List for' written statement and further

. / Py (’" (‘.//
h;M,NLU’L bes Subo it orders on 1.1.1997. |

-2

27— i- 57
’ /} ‘\/0 /'{ IS t/l—"&/(j ‘ TN A
' /e) /*.,af\" (‘«,_f "ju—

/ - 4. fx i, _
y z"’/ 51"0J«‘~mnf // u o p/’
/)/:.Lr.»\. ’2) ; LL ,}; . )

j

Member |
nkm - o
5
1=1-97 Learned counsel Mr.S. arma for
the applicant. Leave note of Mr.G.Sarma
Addl.C,G.S.Ce Written statement has not
been submitted. »
List for written statement and |
farther order on 28=1-97. éf
Memier _
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28.1.97 Mr. B.K. Sharma, learned counsel for th[{
applicant is present. e i"j !

-Learned Addl.C.G.S.C. Mr. G. Sam

present for the respondents. L_____ﬁ E

Mr. G.Sarma prays for further 3 v@eks
time for filing written statement and hé;
submits that the written statement has already }
been prepared and it is only to be signed. (
Several adj%urnments has been given. We are not {

inclined to™give any further adjournment. For

the ends éf‘justice as a last chance one week

time is granted. ' ~w—1i
List for further order on 5.2.1997. J

. Member ' ' Vice-Ch&irman
ﬁrd' G " .
5.2.97 Let this case be listed on 7.2.97. ’
Member . ..~  Vice-Chairman
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0.A.No.127/96 |
Let this case be listed for '*‘rAlréaring on |;

10.3.97. |

Mr B.K. Sharma,
and Mr
are .present.

learned
the applicant
C.G.S.C.

to Mr G. Sarma to receive instruction.

G. Sarma,

‘Three weeks time allowed

List it on 2.4.97 fof hearing.

Meéﬂ/_‘

Vice-Chairman

counsel 'fOlvb“
learned Addl. '

nkm
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31.3.97 Let the case be listed on 11.4%§007
N hearing.
Lo o D | 3
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’ - | t 11.4.97 On the prayer of the learned counsel for
WS "é)‘o G é’” the parties this case is adjourned for hearing to
J
.A 16.5.97.
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Vice-Chairman

Left over.List on 17.7.97 for
hearinge. '
M@er/\ Vice=Chairman
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26.11.97 The learned counsel for the parties submit
 that the case is ready for hearing. List it for
hearing on 9.2.1998.

. M Mée:z'd%r' Vice-Chaifman.
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9.2.98 Let the case hbe listed for hearing
on 19.5.98. |
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- .27.7.98 On -the prayer of Mr G. Sarmaj
learned Addl. C.G.S.C., this «case 1
\ adjourned till 29.7.98.
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Mr J.L.Sé-kar.learned counsel .br the
applicant ig’unable to attend tie Tribunal

a mention on & hig“behalf.
st on 19.8.98

L‘

Cn the prayer of Mr G.Sarwa, learned -

Addl.C.G.S.C the case i
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-Heard. the learned counsel for the

.parties.

Hearing concluded. Judgment

deliverd in open court, kept in separate
sheets. The applciation is disposed of.

No order as tdé costs.
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ENTRAL ADMINISTRATIVE TRIBUNAL
GUJAHATT BENCH : ¢ :GUWAHATI-S.

C.A.No. 127 of 1996

11.8.1998

DA’I‘E OF DECIS;_ONO 60y 0008600008000

;1 Shri S.C. Roy

e sca Tk Tt .ac-;-.“'-.‘-‘_ s e L e e

(PETITIONER(S)

.

Mr B.K. Shafma and Mr S. Sarma

A T T T T s T T T S N T N6 TITIN D N S . T U TIe SRty

VERSUS

Union of India and others

CDGNIETIC, ST DG LT IR T ST A DI ST I M R IR SR I e e MTEIE SAC I TR 3 13T s Sae e T 2

Mr G. Sarma, Addl. C.G.S.C.

_ ADVOCATE TFOR THE
PETITIONLR(S)

RESPONDENT(S)

THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN

THZ HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to

see the Judgment ?

2+ To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy

Oof the judgment ?

4. Whether the Judgment is to be circulated to the other

Benches ?

Judgment delivered by Hon'ble *Vice-Chairman,




IN' THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.127 of 1996

Date of decision: This the 1llth day of August 1998

PR

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

‘The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri Subash Chandra Roy.

Lower Division Clerk,

Office of the Custom Preventive Division,

Guwahati. _ .es...Applicant
By Advocates Mr B.K. Sharma and ' ° :

Mr S. Sarma. . '

-~ versus -

1. The Union of India, represented by the
Secretary to the Government of Indla,.
Ministry of Flnance,
New Delhi.

2. The Commissioner of Customs (Preventive),
N.E.R., Shillong.

3. The Asstt. Commissioner (Headquarter),
Customs & Central Exc1se, : '
Shillong.

4. The Assistant Commissioner of Customs,
(Preventive Division), :
Guwahati. ‘ «.....Respondents
By Advocate Mr G. Sarma, Addl. C.G.S.C.

BARUAH.J. (v.C.)

In this appiication thé applicant has challenged
the Annexure 6 oraer datedl 11,7.1996 issued by .the
Assistant Commissioner (Headquarter), Customs and Central
Excise,.- Shillong, éahdelling the promotion order
No.68/1996 datgd 26.3.1996 on 'theA ground that the
applicaht did. hot.coﬁpléte'the tenpre of.five years in

.Group 'D' cadre.-

Hb—
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2.  Facts  for “the purpose .of disposal of this
application are: 4 ‘ I -
The'applicant, at the-m;terial time, was a Group 'D' Sepoy
at .Jofhat working,:under the Collectqr of Customs -and
Central'Excisé( ShiilOngﬂ Prior ‘to " that = he :was in the
Army for the“pefiod from 28.10.1976 to 14}6.1986.in Corps
of Signals. On 23.4.1992 Annexure 1l programme for
selection fo the. post of LDCl was iésued by the
Administrative - Officer, Customs and Central Excise,
Jorhat. Iﬁv the said Aﬁnexure 1l programme a list of
candidates was also enclosed and the ~applicant's name
appeared at serial N§.9 in the.said_liét. This promotion
was to be given from aﬁongst the Group 'D' Sepoys against
the 10% promotional quota. The.appliqant appeared in fhe
examination. By Annexure 2 order dated 31.8.1992 the
result of the exémination was declared. In the said
Annexufe 2 reéglt the applicant was declard passed and his
name appeared at serial No.33. Though the result was out
as far back aé‘l992 the applicant and the other persons
were promoted only in 1996 by Annexuré 3 order No.68/1996
dated 26.3.1996. Accordingly the appliéant was posted as
LDC at Guwahati. Pursuant to Annexure 3 order of pro-
motiop the applicant .joined the promotional pdst' by
Annexure 4 joining .report dated 28.3.1996. Thereafter by
Annexure 5 oraer dated 25.4.1996 his. scale of pay was
fixed.froﬁ Rs.950-1500/-. He continued to work as éuch for
"about "two months tili July 1996 when the impugned Annexure
6 order dated All.7.l99€» was passed. -On receipt of the
said Annexure 6 order the applicant immediateiy gpproaéhéd
this Tribunal ‘byl filing thé present application. This
TFibunal Aby 'ordeg dated '19.7.1996 stayed the impugned
Annexﬁre 6 order and on the strength of the stay order

granted by this'  Tribunal the applicant is still
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working in the promotional post.
3. In due <course the respondents have entered
appearance and filed written statement. In their .written

statement the respondents have resisted the claim of the

-applicant on the ground that his appointment by promotion

was irregular as he did not complete five years of regular
service in Group 'D' cadre at the time- of selection.

However, it 1is - not disputed that on the date- of

appointment the applicant had completed five years

service.

4.  We have heard Mr B.k. Sharma,vlearned counsel for
the épplicaﬁp and Mr G. Sarma,'learned Addl. C.G.S.C. Mr
B:K. Sharma submits that the requiremént of five vyears
serviée in éroup 'D' cadre was not a condition for getting

promotion. At least Annexure 1 order dated 23.4.1992 does

" not indicate anything in that regard. Mr G. Sarma also has

not been able to show any rule or administrative

" instruction regarding the requirement of five vyears

service in Group 'D' cadre. However, Mr G. Sarma has very
fairly submitted ﬁhat on the date of -appointment the
applicant had completed more than five years service in

Group 'D' cadre.

5. We have perused Annexure 1 order dated 23.4.1992

and other papers placed before us. We'do;hot find any rule

or circulars regarding the requirement of five years

service in the Group 'D' cadre and if such requirement was

necessary it was the duty of the respondents to point-out

to the applicant at the time of examination or at the time

- - of sele;tion. This was done after more than four years

when the. applicant. had élready been promoted and was
serving in the_promotiohal post. The applicant's promotion
was cancelled without iésuing .any notice.. Besides the

impugned Annexure 6 order also contains a stigmatic

:>6KZZ/”;D : remarkK.:ceececaes

\\
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remark. We quote the relevant portion of the said order:

"...u.....However, S/Shri Mukibar Rahaman
and Subhas Chandra Roy, Sepoys appeared the
examination notwithstanding the fact that
they did not complete the tenure of 5 years
as mentioned above which amounted to breach
of order, discipline and  faith. As S/shri
Mukibur Rahaman and Subhas Chandra Roy
appeared the said examination illegally,
" this office order no.249/92 dated ‘31-08-92
declaring them successful in the said
examination is hereby cancelled so far as it
relates to these two officers.” '

According to Mr B.K. Sharma this order of cancellation of
promotibn also entails a stigma in it. He further submits
that withott affofding_ an? oppoftunit& thé applicant's
promtoion was cancelled. We fully agréé with the

submission of Mr B.K. -Sharma in this regard. Apart from

~the violation of the principles of natural justice and

-~

-

also Article 311 of the Cdnstitution: it is also
inequitable. In the facts -and bircumétances of the case
the cancellation.of the promotion of the.applicant is

illegal, unjust and unfair.

6. In view of the above we are of the opinion that the

impugned Annexure 6 order dated 11.7.1996 cannot sustain

in law. Accordingly we set aside the said Annexure 6 order

“and the applicant shall «continue to work in the

promotional post with all consequential benefits.

7. The application is accordingly disposed of. No

order as to costs.

A

A
( G. L. SANGLYINE )
MEMBER . ( , A VICE-CHAIRMAN

( D. N. BARUAH )

v




N _THE\CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH
m e y K R L . .

# cation under Section 19 of the Administrative
Tribunals Act, 1985)

0.2, No. JZFZ of 1996

*

- Title of the Case

. 'Shri Suhash Chandra Roy " ... . IMplicant

- Versus =

Union of India & Others ~ o.. Respondents

I N -D E . X

Si,No. E_értigulm_of, the_ décumen ts Page Nos,
. . .Applicat‘ion | cee . 1 to 14
2. . Verification ‘ .'. .- | 15
3. Annexure-1 cee - A
4s Annexuré-2 | ces _ 20 - 22
5, Anmexure-3 . . ees . 23 — 2(
6. .  Annexure-4 L ite . . 27
' 7.‘7 . 'Anhe}{urQS S ees N °¢
}8.ﬁ Annexure-6 cer | 29
9. hnnexure-T. oo . 230-—233

For use in Tribunal's office :

i Date of filing . : /&< 7?=%%6
Registration No, : é‘,{l /27/9¢
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"IN THE CENTRAL ADMINI STRATLVE TRIBUNAL I GUWAHAH. BENCHQ i
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0., A. No, /@? of 1896 = &,f
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- 7 7 . ‘)' - ‘ “a.‘~
BETWEEN - . L =

- Shri Suhash Chandra Roy, = .. ,;e%

" at present working as: L.D.C. Q%
in the office of the Custom, L
Preventive Division, ' 13 °§ }
Guwahati under the Assistant _ \l%@ "9"
Commi ssioner : o C X

e

‘ /1. Um.on of India, renresented :
by the Secretary to the Govt. of Ind:.a,
Ministry of Finance, S
New Delh.lo ’ - . e . V,’

2. Commissioner of Castoms (Preventive), - _
N.E. R. Shlllong-l. ' o ' ' f

3. Asstt. Commi ssioner (Headguarter), 2 .
Customs & Central Excise, Shillong. '

/4. Assi stant Commissioner of Customs,
(Preventive) Division, Guwahati-7.

.o . Respondents.

DETAILS OF APPLICATION

1. PARTICULA RS OF THE ORDER AGAINST WHICH THE * .
APPLICATION IS MADE : )

The instant spplication is directed against
establishment,order No. 137/96 dated 11.7.96 issued
under Memo No.C.No, II (31) 9/Pt-II/94/4142-55 (a) dated

11 7,96 which is yet to be served on- the aopl:r.cant

formally purportedly cancell:.ng the promotion of the

applicant to the post of L.D.C. with d:.r'ectlon to the

r . . . ‘ ) ) \ Contd. . .P/zo

~
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concemed officer to regert the appliant immediately on

receipt of the order.

5. JURLSDICTICN ©OF THE TRIBUNAL :

The applicant declares that the subject matter of
the instant application is within the jurisdiction of

this Hon'ble Tribunal.

3, LIMITATION :

The applica nt further declares that the application
is filed within the limitation péeriod prescribed under

SectiOh 21 of the Administrative Tribunals Act,-1985.'

4, FACTS OF THE CASE :

4.1 That the applicant is a citizen of India and
permanent resident of Assam and accordingly; is entitled
to all the rights, profeéfions and privileges guaranteed’

under the Constitution of India,

-

4.2  That the applicant entered into the sexvices Of
the Customs and Central Excise with effect from 10.8.89

as Group D Sepoy. Prior to that he was in Amy for the

_period 28,10.76 to 14.6.86 in Corps of Signals.

Initial appointment of the'applicant in the present

Department was at Jorhat. The appltcant is fully eligible
to hold the post of L.D.C.. and he satisfied all the

criteria and eligibility to hold the post.

46 3 That on 23.4.92, a cdpy of the programme

pertaining to selection for the post Of L.D.C. was sent

Contde .. .P/3.

Q.
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to the incumbents (Group D Sepgy including fhe applicant
In the forwarding letter.theretO'(coﬁy not availegle wi th
the applicant) it was stated that the departmental
examiﬁation of Gioup D.Staff for promotion fo the post |

of LDC undem 10% quota would be held as per the programmne.
Along with the said. letter a liet of candldates with

Roll Nos., was also sent with a Cpr of the pIOgramme.

As per the sald_orOQramme, the date of examination was

' scheduled to be . held dn 14.5.92 and 15.5.92. In the

enclosed list, the name Of the appllcant appeared Wik
alongwith others and altogether he was‘requlred to gppear

in ,three papetrs as indicated in the programme..

A copy of the said programme ‘alongwith the list .

is annexed herewith and marked as ANNEXURE.I,

4,4 That the applicant appeared in the said examination

and did very well. Results of the said examination was -

declared vide establishment order No. 249/93 dated
31.8.92; The name of- the applica nt in the said result
sheet appeared at Sl. No, 33 out of a total number of

selected candidates numbering 58,

A copy of the said order dated 31.8.92 is

annexed herewith and marked as ANNEXUREw 2,

-

4.5 That after the declaration of the result, the

applicant was not immediately promoted and he alongwith

“others were promoted only in the year 1996 vide establish-

ment oxder No. 68/96 dated 26.3.96. In the order of

-

- CONtde ow B/ 4e

%,
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promotio n the name of the.applicant appeared at

‘Ss1l., No. 37. Pursuant to such order of promotion, the
appllcant joined the’ promotion post of LDC ¥XRE vide

 joining report dated 28.3. 96. Consequent upon his JOlnlng

the promotional post his pay fixation was done as per

the order No, C, No, II(24)/1/Accts/ACQ/95/1892 dated

25,4.96.

Copies of the promotion order dated 26.3.96 and the
joining report dated 28.3.96 and the pay
fixation order.dated 25.4.96 are annexed hereto

as ANNEXURES-3,4 and 5 respectively. _ '

4

.4.6 That after the sald.promotlon, when the applicant

has been continuing till date 1A the post of LDC to the
best of his ability. He was surprised to come across
an establistment order No. 137/96 dated 11.7.96 issued
byuthe ASeiStant Commissioner (Headquarter),'Customs

& Central Excise, Shillong purportedly cancelling the

'promotlon ‘order No. 68/96 dated 26 3.96 (Annexurews)

of the applicant on the ground that as per the circular

-

letter No., mentioned in the order for holdlng'the

-

\

| deoartmental examination for’ promotion of Group'D Sepoy

to LDC under 10% guota, a Group D off1c1al pio:] should
have to c0mplete atleast 5 years of service’in Group D
cadre which the appllcant did not complete. The order
further say.s that the'appllcant did not complete the

requlred five years whlch amounted to breach of order,

- discipline and faith and that the appl:.cant alongw:.th

another incumbent sppeared in-the said examination

Contd,...P/5
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illegally. Accotrdingly, the office order No, 249/92
daeed:31;8.92 declaxinévthe applicant to be successful
in thé examination (Anhexure-z)‘haelalso«been cancelled
'~ in respect of the'epplicant alongwith another incumbent.
The applicant is yet to be served with the copy Of the
said estdblishment order but‘he has been able tO coOllect
a eqpﬁ of.the'séme. It is expected that a copy of the
said order will be  served upon him at any mement consequent
upon whlch as per the direction issued to the Assistant
Commlssioner of Customs (Prev.), Guwahatl, the applicant
would be reverted back to the grade of Sepgy immediately
on receipt of the order. Hence this application has been

filed and moved in an emezgent situatlon.

A cop y of the said establishment order NO.137/96

dated 11,7.96 is annexed hereto as ANN EXURE.6.

4.7 That the spplicant states that_the,epplielnt was
transferred from Jorhat to Guwahati and he joined at
Guwahati on 12.12.94. On 20;12.54, the applicnt reeeiped
a communlcatlon under No,C.,No, II(31)9/ET/94/974 dated
5.12.94 redlrected from Jbrhat regarding departnental
examination of Group D Sepoy for promotion toO grade of
LDC under 10% quota. The said letter was a replica of the
earlier Annexure-l‘prOgremme dated 28.4.92. Be it stated
here that Euch'examination against ﬂ)% quota ie held

from time to time and this was ;et another examination
)like that of the earlier one vide Annexure-1, The
appllcant on receipt of the said communication on 20.12.94

in the offlce immediately addrcSSEd a letter to the

Contdees.P/60
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'Députy Collect&r (P&V), Gustoms and Central Excise,
Sbillong'pointiﬂg out that in view of his selection‘in
fhe earlier selecéion, he was not requiréd to appear
KRXE any fu#ther in‘gx a'similar ‘'examination, Alongwith
the séid letter, ﬁe wex also annexed all the relevant
.docuﬁents including the result sheét. In the said
répresentation, it was urged upon that the spplicant was
not reqdirea to appear any fuifher in the same selection

in,whiqh he had =mkmax a}reédy quaiified.

The apﬁlicant érgves leave.of‘this Hon'ble Tribunal
toc produce a copy of the said letter d_atéd 20.12.94 at
the tiﬁe of hearing of éhe instant application, Sincé the |
present application has been ﬁileé urgently, the‘applicant\
| cQuld.noé bollect a éOpy of the said letter dated 28,12.94

‘and did not annext the same in this appl'icatio'n.

Copy of the letter dated 5.,12,94 alongwith the'

programme and the list of candidates is annexed

-

herewith as AW EXURE-7.

@,8 ~ That the\applicént stétes that‘it will be‘éeen
f;bm the Ann exure-7 letter that by time, the applicant
was servéé wi th the'c0p§.of thé same on 20.12.94(‘the‘ )
examination was hEXs already commenced witﬁ effect from
19.12.,94 and thus thére:was no séQpe eveﬁ otherwise also

- for the_apélicant to. ‘gppear in thé salid examination,

4.9 That the applicant states that now the réspondents
in mOst'arbitraty-and illegal ménper hase sought tO revert

the‘épplicant to his earlier post of Group D Sepoy

Contde...P/8.
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‘césting aspersion on him such as that tﬁe applicant
appeared in the examination illégally and that such
appearance amounted to breach of order, discipline émd
faith. Such stigma and aspersion cast on the gpplicant
is totally untenable inasmich as _the'ap;_alicant never

| .'x}olunteeréd {:o appear in the said examination. THere
was aléo no occasion on the part of the spplicant to do
anyi;hing to breach the order, discipliné and faith, He
appeared in the exaxnination 'as per direction of the
officials of the respondents add now while seeking to
taking; -awayv the said promotion in a most cryptic and
illegal manne;:, the réspondents have alsc sought to cast
aspersion on the applicant, withént mentioning anything
about the role played by the re spondénts in the eﬁtire '
‘episode. On this score alone, the Annexure-6 impugned

order dated 11.7.96 is liable to.be set aside and quashed.

-

4,10 That the épplica nt states that the Annexure-6
order dated 11,7,96 cannot stand judicial scr.utiny
inasmuch as by the time the gpplicant was promoted to

the ‘pr0motion4al st-t of LDC, he had five years of service
in 1Gt<‘>up‘D cadre. ‘f_hé appligant having sppeared in the
departmental 'eXam'inatiOn f.or'promotion of Group D Sepoy

to LDC under 10% quéta, same has got nbthing to do
regarding theyears of service to his credit, Even assuming
but not amtting.that the circular 1e.t‘ter dated 20.,11.91
has mentioned in the impugned order lays down a criterion
for five years»o'f service in Group D cadre, same does

" not mean that an incumbent in Group D cadre cannot gppear °

-

Contd. L .P/B.
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in a departmental examination even before completion of
five years of service in Group D cadre. NO such criteria
has been laid down in the recruitment rules. Thus by

issuance of such ciréular mmsEzmx no restriction can be

imposed on the departmental candidates to compete in a

departmental examination., The true purmort and intent
of such a criteria of five yeérs of service ih‘Group D
cadre has been fuifilled in the instant case’ inasmuch as

although the applicant had appeared in the départmental

- examination way back in 1992, he has been promoted to the

L.D.C. cadre only in the year 1996 i.e. much after the

completion of five.years of service in Group D cadre. In

-any case, a beneficial coﬁstruction of the rules and

circulars will have to be given to the benefit of the |
under the

applicant{ Eacts and circumstances of the case. It is not

a case in which the gpplicant has done something by

 suppressing any.matefial fact. He solely acted on good

faith as per the directive of the respondents and now the

- respondents cannot resile from their ownlprOmise 80 as to

take away the benefit granted to the applicant..

< .
.4.11 That the applia®mnt states that the impugned Order

is yet to be served on the applicant by endo:51ng a chy
of the same to him..waéver, ‘he has cOme across a copy
of the sald order with the direction to the Asslstant
Commlssioner of Customs (Preventive) Guwahati to revert
him to the grade of Sepoy 1mmedlately on receipt of the
sald oxder. Thgs the gppiicant waited till a copy ©f the

sald order is served on him fommally inasmuch as it may

s0 hgppen that alongwi%h the said order, he might be

Contd....P/9.
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re#erted‘back to the grade of Sepéy. As on date, the
applicant is continuing in the post of LDC and the sald
Angexure;6 impughed‘ozder has not affécted his promotion
and he is still continuing to hold ?he‘ptomotional post of
LDC, However, if the said order is not stayed and/or

due protection is given -to the gpplient, ﬁe may- be
reveﬁted_to the_ggoup D cadre at any moment. Hence it is
; £it case for passing an interim order as prayed for,

’

5. GROUNDS FOR RELIEF WLITH LEGAL PROVISIONS :

9 /

5,1 For that on the face of it, the impugned order
dated 11.7.96 is not sustainable and liéblé to be set

aside and qugshed. S N

5.2 For tha# wstigma and_aspersionbcasé on the
gpplicant by the impugnéd order are simply'not.sustainable
under the facts and qircumstanges of the éase and also
being violative of the principles Of.nétural justice.
. 5.3  For that the appliant can ﬁg not be reverted

to his formeg post ‘of Group D cadre"without affotding
',ﬁim any ;easonablé oppertunity of-being heard. The
impugned ordex “strikes at the very ioot of principles of
natural justice and the same is also x;iolative of

Article 311 of the Constitution of India.

5.4 . For that the impﬁgned order having been issﬁed
Aaé a measure of punishment as will be exélicit on the
face of it, in view of the aspersion cast on the
applicant without any'foundationfwhatsoevei, same is

!

e

rd

Contd, .P/10.
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violative of the principles of natural justice as well

as Artiéle'Bll,of the Constitution of India.

5.5 . For rhat the epplient having.acted as per éromise
made by the respondents to him, ;hé respondents cannot
now turmn around to thelr own promise so as to revert the
applicant to his foimer Group D post afterfsuch.a course
as is sought to be adupted by the respondents by'issugng
the impugned order and if the eeme is'allowed to stand,
th::same will’be,viglatiye»of:the principles of ‘promissory
estoppel. Even otherwise alsd, the respondents are
ptecluded‘frOm'issuingwsuch an order under the principles-

of waiver and acquiscence.

5.6  Por that the applicant by the time of his promotiag

hav1ng comoleted.more than five years of service in

. Group D cadre, “the lmpugned order is not sustalnable

and the respondents have glven a wrong 1nte:pretatlon
of the circular dated 2. 11 91 purportediy relied upon
by them. The respondents w1th.eyes Open allowed the
appllcant to anpear in the derpartmental examination
and even if énysuch restrlctlon was there, it will have
to be deemed that due relaxatlon was extended to the

appllcant.

5.7 For that the examination being the same irrespective
of m&nkhx&fxxexxng length of service in Grouo D cadre,
a beneficial construction is requlred to be glven in the

in stant case even if it is held that to appear in an

'examlnatiOn an incumbent is requlred to complete “five

Contd....P/11.
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. Years of service in Group D cadre more so in view of the

facts by the time the applica nt was promoted to the

cadre of L.D.C. he had'already put in more than five years

0% service in Group D cadre.

5.8 For that the respon &nts cannot'approbate7and
reprobate and it is in this context, the judicial
interference is called for .in the matter. The applicant

also'105t the chance in 1994 due to the apathy sﬁown by

‘the respon dents, However, as pointed out above;'under

the facts and circumstances of the case, he was not

- required to agppear in the said examination, In view of

his success in the same selection held in the year 1993.
Even if it is held that the applicant was required to
apbear-in the 1994 ;election, the respondents having
acted in g most arbitrary manner in not informing the
applicant well in time enabling him t0 appear.in the

examination, the impugned order is not sustainable.

5.9 -For that the spplicant having spprised the
respondents by hls letter dated 20.12.94 the clrcumstances
under umuch he was not required to sgppear in the.1994
selection, again and the respondents having not replied

to the application,iin'the negaﬁive, till date, xhwe
a.pre%umption is required to be dfawn that there is tacit
approval and due relaxation to the csse of the gpplicant
even if it is~héld that the gpplicant waé required to gppear

in the 1994 selection.

5.10 For that the respondents by their own conduct

COntd. ewe e .P/12. X
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cannot now resile from their own promise and if the

impugned order at Annexure-6 is allowed t‘c'> s.tand, same
will strike'at the véry root of the principlesAof
promissory estoppel and natural justice. In any case, the
applicant having not been given any opportunity of being

heard before issuance of such an order, the said order

cannot stand the judicial scrutiny.

5.11 For that the instant case is one of tn0se cases
in which beneflclal construction is required to be
glVen even if all odds agalnst the applicant in view of

the £& peculiar circumstances of the case.

5,12 ~ For that in,ény view of the matter, the impugned

" order is not sustalnable and liable tO be set aside and

: quashed,

6., DETAILS OF REMEDIES EXHAUSTED :

The applimant declares that he has no othex

altemaatlve efflcac1ous remedy except by way of flllng

' thls appllcatlon.\

7o MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFORE ANY OTHER COURT

The goplicant further declares that he has not

filed any application, writ petition or suit before any

- other éuthérity or any other court'and/or‘any other Bench

?

‘of this Hon'ble Tribunal m in redpect of the subject matter

of this application, nor any ‘such gpplication, writ petition

of suit is pending before any of them,

: ' ' .~ © Contd....P/13,
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- 8, RELIEFS SOUGHT FOR : .

i

‘ Under ﬁhe fa;cts énd circuzﬁstandes,"it is ‘most
respectﬂllly praYed that the Hon'ble Tribunal would be
pleased to admit this appllcatlon, call for the records
of the case and upon hearlng the counsels on the cause
or causes that may be shown and on perusal of the records

may be pleased to grant the followin g reliefs :

8.1 To.set aside and quash the Annexure-6 order
dated 11.7.96 with all ‘consequential benefits to

the applicant

é.2 | To dlrect the zespondents not to revert the gpplicant
’to the cadre of Group D Sepoy and to allow him to
continue in the promotional post of L.D.C. pursuant

-~ to hls promo’cmn vide Ann exure-2 zesult and the
.Annexure-s promotion order dated 0. 1.92 and 26. 3.96

-

orders respectively.

8.3 Cost of this gpplication ;

8.4. Any other relief or réliefs to which the gpplicant

is entitled and may ‘be deemed fit and pmper by this -

Hon'! ble Trlbunal.

9, INTERIM ORDER PRAYED FOR :

Pending disposal of the application, the agpplicants |

pxays that the impugned order dated 11.7.96 (Annexure-6)
" may be stayed and/ox susPend w:.th further direction to the
:respondents to allow the appllcant to contlnueq.n his

. promotional post of L.D.C. to which post he was promoted

Contde...P/ 14. '
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 vide Annexure-3 prOmotibn Order dated 26, 3,96 pursuant

to his selection under Annexure-2 order dated 31.8.92.

- Mpplicant states that as pointed out above,
he has not been seivéd with the copy of the impugned
order fommally and till date no équ Has been endorsed
to him even otherwise also he has not been reverted back
to the érade Qf Sepoy as has been directed under the -
impugned oi@er and he is still continuing in the cadre
of L.D.C. Under_tﬁenfacts énd circumstances, it is a fit

case for passing an interim order as has been prayed for,

10' ..“‘.v

The spplication is filed through Advocate.

11, PARTICULARS OF THE D.P.O. :

29 34,5993
(ii) Date 2 “‘).%,‘C S L

Guwahati, ' -

(i) IoPooo NO.

(1]

- (iii) Payable at

‘e

12, LIST OF ENCLOSURES

" As stated in the Index.

VerificatiOneiseeceses
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VERIFICATION

I, Shri Suhash Chandﬁa Roy, son of Late S.B.Roy, -
aged abodt‘40 years, preséntiy'working as L.D.C. in the
office of the Asstt. Commissioner of Customs (P reventive)
Diviéign, Guwahati-7, &0 heréby solemnly verify and affim
fthat the statements made in fhe'accompanying application
in paragzaphé 1 to 4 and 6 to 12 are true to my knowledge ;
those made in pafagxaph45 are true to my legal advice |

and I have not sunpressed any material facts.

and I sign this verification on this the 18th day

of July 1996 at Guwahati.

S Gl
 (sunasA cu. %)

-
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279!' Hemakanta Bama,‘,._;.“'“".k'A
28, Binad Changmaiz,.‘. % .A"w—;

l

294 Naralyan Kagyung
'.30 Dgben Pathori
31¢ Pradip -Das . » "%

32, MikIbur Rahaman "%

, v . i
Passed 'in all subjects

i

34y Lokt Gogod s

35‘ sara TalUKdar’a‘{;;’“" “,Pasfs.ed"in all subjeots
%36, Ramesh .Chy: oag,j;;i" {_r,gj Pl .E‘::_:.; acd do bt

7. Bananslt Das. i PSR

384

39 o

f‘i4'1-‘l p .
42,7 Run;ap K::,u Das1
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44 4 Dafﬁasumatory
Passod in all subjects

"i ¥ ,lj ]

464 Kemal. Gogad »

: 47.|,Bahanul Ialam
48, PoRiitra Kxeo! Nath
49o Hazarat: AlL . v
50 o Sitondra Cha ,RoY..r" ARESETTRRLAR o P
52, Numal Cho Sonoua:]. ;:":,‘-‘:'T-"’ S ??sscd in all subjectn
!534 Sarat! cn..Hazaﬁk‘g‘:y NI

54, Bijoy-Krishna. Deb ;
55, TO!‘UI‘L.Q\ »! Gogoi ," .
56« Pulir; Dohingla’ " 5w
57, . Budhesuar Duhingj_a e ‘
Sa' Suap‘“" Ky Soal R ‘ P .. Passed in all-subjopts

Passed in all subjacts
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£ND.I11(31) 3/EF11/91/ L ' Datod 3
. .Logy forwardod fop information and necessm:y action to 3

1o Tho Assistant Callnctox‘, Custome and Contral Exclso, 0(hod™

e (A21Y & Copy moant for concerned candidates arg
onclosed “for deliuery. e T

2o ReRa0./ Inspoctor qu.,, Customa and Central Exciee,Shillong.

‘B Guard Fils

t Lo o Ll ' ‘
o e (DGD, INGTY ) :
U U ADDITIONAL COLLECTOR(PA V)

o g g_g_& % GENTRAL EXCLSE:SILLONG,

W }/
C’m,\\ua)‘%/“ﬂ%“”“/‘ﬂl L1'2)757 Bodie 1 — (6T

w\xm\«&u—f

Adminfw tive 4(}ﬁcer.

‘xowv
Sastoiut & Nenuisl I |

IORHAT. .

Advocale.

s e
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Poatings of Gr.. 'D' Officers'
tO‘Elthe ,grg.de.,of LeDaCe e O/RO

1904275

,“..’.‘.“.’...‘.'..'......’
’vlﬁ.‘h,ov, e

K3 ‘J ’\,. “':’:"
y

1._r..

»

W"J%l,.in ;Gr‘ el Offlcers & ad-hoc-
" ,_,,,'.. r\,'.’. .\.,’ hidd

/. |A ¥

.Central“Exqise* are hereby promoted to’

u-.y-'\\ ).,f' ,,’l{wt). “ 4‘7 AFIEE .Lf,[\ .\*;)’135‘\".{»\" 3“‘,"
e QfﬂLower'DlVlsioanlark“invthe scale of pay of RS .
T T T Y O R g; PECRONN :

9so~20~1150-33—2s~1500/-

,_y.'rl‘vy[g\

"’"n 4 e 7 '! 5'" '-S, "'\ . PR ST I 3
VR 2 O 1Y DR (RIS St P N
* . PR TI O R I Aad -& e f\ " .
charge Fof: ’higher* POS*‘»‘ '«f RS R :
;,, >'.‘ , »'. ,‘, ,M.‘_' ,‘ A"_":' ‘ - “-\ \::IQ' y » :2 ‘... o~ iy :.‘ “ :,‘L;« .
L Sl~NO- . PR dis e Present place of. posti nyg
& Y K i b 4 * tn s ¢ \.u ‘,'.A ‘4 .
1 B

_S )
‘.1:~ : ."' .
‘ii."-& g 'l ‘ !

%Pgeventpve, Shillong.

L P \A“.- ‘\‘ A:r“““}, ‘”' ’?

By L
,“Loknath Deka“‘w”

N o, .-..

galdoi Range, Tezpur

N s ﬁ
s "((fu\\v -~v ’ D ".';-'".:
£ \,I 3'.’(".", S e
By bt e *,:f3

o~ s ‘
;Moqgaldoi Range, Tezpur

A

qrs.»Preventlve,-Shlllong.
m-»;*i\-f Vrre

Jogen: Mospahari(sm).7

4”» \"“"’ “"' '!V R,

.fChanﬁgﬁwSaikla

;' ‘;::;.;"\‘;',r- & :‘(S;.-D-) J
4 ‘¢

)
TN S et 7

t-

g ; AR
'L.f‘,,zv':."; TRER

a'f“'g-’guJorhat Ceno Ex. Divl. Office.

J:"-x o7y
vﬁl ! argharlta ‘'Range-II, Digboi

whet

f

&

{ﬁggnkia Range-I; Tinsukia
b ’?\l»‘q&" ‘ao-.u-u( ”"
H W““

TS

J\\

ﬂghar Rangc~I, ‘Silchar -

240!
,4, ¥

.

.Cen.Exe Dlvn.

, WP Cen.Dx, Livn.

AR Cen.Ex. bivn.

Gy NERURE - 3

\withuegﬁeﬁtifrom the date they assune

. : : xt - Cen.Ex. Divn.
" ‘.“,'mr - .,_..«w R r:b '-'\";c;»wv'bw ¥hit "v-'" e
Prcdip pa}mary (871 : : l.‘,T(mgla Range, Tezpur Cen.Ex.Divn.
< : l g ®asl ~‘-\o\.a<;a -~

<Biswgnath Chariali Ranauae., Tezwur
. w‘_ .Ceén.kx. Divn.

Naharkatia Range-III, Librugarh
~ -;,f cCen.Ex. Livne.

e

) »ﬂzyf:;_a .z Ce n.Ex. Divno.,
e .331"-"\& al DiVl Office4 Imphal

4, t".‘ u.

a‘npai QOP.PII AJ.zwal

Subaph'Chakpabortyf

s““

174

Silchar CeP.F., Karimganj

-t
. ;'wT_V .

" ¥ . ', -
- Ve A '\ . - .
) LIRS SRS TN S NG S FEOR SAgtt - PN

o -’;;-{,-A : .‘. ‘, CuSO (P) Ulvno
Ccen.Ex. uivne.

Hh}-- o Cus.(P) Livn.

Cus. (P) vivn.

. “ONHCna e/ D

3¢ izﬁjg*ﬁﬂ“.. Cein<Exs Divn.
R G S 4 b RS i 2 ‘,,(, AT
Surjya Kantqﬁyas(sc)f&‘ﬂnibibrugarh cen. Exe. Divl. Office.



ites c¢d.

~Advocate

. Ry gt e ae e

E > 4{\\
. i~ ..1\‘ . ,
- (‘ZLY -y | . ~
8&’ ! : Con TR A e
. |
§leNo.  Nome Present place of posting
S/SHRT v UL
B 7 L R . : ",) . | . L
18. Kripamoy-Las* woe s oe gt Karimganj bivl. Office,'KarimgALj
o L . ' Cus (P) Livn.
19. Sarat_Ch, Hazarika : ﬂ::b15b01 pivl. Office, wigbodi
! ST ;gﬁ;*:, Ccen.Exe. Livn.
20. _Sglum Amucnou Slngh ﬁﬁj;;Imdhal blvl Office, Imphal
v . ST ; Cusa (I’) Livn.
Cfgn .Banamahi,bas(SC)ﬁ“' E“Borpata Road Range, Guwamati
IR CoT e Coe Cen.Ex. Liviie
22. KhagenjBaishya(SC)f; ;.Guwahatl blvl ' 0ffice, Guwzhot’
e P . . Cen.Exs: Divn.
23. Homa Kanta Baruah H Jorhat Livl. Office, Jorhat
T IR ' Cen.Ex. Livn.
24+ Harayan Kayyung (8T) ¢ Jorhat »Llvsl. C£fice. Jdourhe -
| , - T ‘ Cen.Ex} wivn.
25. M. subal singh ... - 3 Pallel C.P.¥., Imphal Cus.(F) . v/n.
- | ' -
26+.  sankar {Chakroborty . _:;blbrugurh ~ivl. Office, wibrug <.
S B o Cen.ix. wivn.
27+ wuwcbasish Chakraborty . ..s Ferryghat L~2.5s,Karimganj
- o L " - u“?; . Cune (P) uivn.
2§g, Ramen. Kumar was ey @gﬁameuwaha ti-uivl.«Office, Guwanati
o o _ T '_._iﬁj“v . _ .Cen.Ex. Livn.
29.: de*pLa Kum;r Uath » Guwahatl u1vl. Office, Guwahati
\.L' . v 13, . : t ,& 1"“‘.‘: f;"f". : " {fe.."‘ . : Cus (P) lenb
- 30. Ratan Sengupta i '“ | Muhurthat L.Ce5., hyartala
' } e 'i‘ -':»’; ) Cus « (P) wivna
31 Lilachar Saikia - Jorhat u1vl Office, Jorhat
: L ‘ Zen.Ex. Livn.
' 32. Ssarat Talukdar z GUWuhati wivl. Office, Guchati
Uy ' - _pﬁ; R ) Caen.Exe. ivivn,
33. " Hzzarat ali .+ uhubri ulvl Uffice, whubri
LS L : e, srRees mE cen.Ex. bivn.
34.7'shahauudaiq Ahmed 'f: Numallgarh Range, Jorhat
. . st - ' {,."f k A C(..n.LX. aJlV'l
3%. Swapan Kumar gscal ?f: ﬂRBL Ranye-I1, ‘whubri
s L R .3“%: Gen.Ex. wivo
26.  MA. Muxibur Renman L {FJorhat C.P.F., Limapur \
: . T S TR R Cus. (P) uim
‘\V/g7. sudhas: Chandra Roy 1 ‘3 Guwahatl vivl. Office, Guwaha i
""‘.‘/ : 5 SR 1 CU._,-, 1?) wivy
38. Aajit Cheandra Boro(3T)  : Darranja L.C.3., Guwcha
: o Cus. (P) ivivn-
39. wueben Pathory (8T) . humgllgarh Range, Jorhat
o . Cen.EX. wivn.
40. Pradiﬁ Kumar was (sC) s Sibsayar Range, Jorhot
. . ' C(-n' He ulvnr

C:Ontdc .‘P//3.°" '
! )



—~g 7 3~
SloNo.  Name ' Presunt place of posting
) b'/'c,uig._ :
4le Binc e Changmai (s7) . ' - Jorhat wivl. Office, Jorhat
. ) K . .."‘_‘ el v CCHLEXO l)iVl‘u
"42. B.F. Schkhlet (37). . -3 Hyrs. Oifice, Shillong.
%3« A Kharbemon (s7) ¢ Pynursala P.P., Shillong
e Cal Cus. (P Livne.
“4e Ranjit Kumar Borguary: 3 Bungaigoan Range, LDhubri
A (STg R Cen.Exe. e}vn.
45. Hiregwar Bora(sT) . :- ,‘:'Rangapa;a.Rangg, Tezpur
‘. ' o . Cén+«Exe Livn.

%6+ Ssabendra Rabha (s7) Lhubri stemarghat L.C.5.,Guvahati

. : Cus. (P) bivn.

. The seniority of the above officers in “the
eiie will+be in the order shown. above. L]

. . My

‘They are hereby esked to bxeredse option
Within one month from- the date, of "pr~-s+ion ug to whdther
thely initial pa should be'fiyxed - thc.highcr.pOst on the
basis of FR»QZ(Iy(a)(l) straijhtway witnout ony further revicw
- on accrudl of increment in th.s Pay gsc-~lz of the lower post
or their ay on promotion shce 1d" be fixed initially in the
Fonner n; provided under FYr..22(2)4{1) which muy be'trefixed.,
un..r the provision of FR«22(I) (a) (1) on the date of accrual
0L next jt~rement in the sccle Of. pay of lower POst. Option
once exercised shall beAfinalﬂr;jﬂ '
: In the event of refusal of promotion, they
woulld be debarred,from-promotionufpr ¢.period of one year.

-,

Tok® - 11 THANSTER & POSTING

- e et e e

Un promotion, all the Fromotees posted undoer
Centrol Bxcise & Customs(Preventive) Livisions are herchby
wemporarily posted in their respective divisional Hgrs. while
"he promotecs posted in different Branch/aections/Units of
Adurs., Office, shillong at their respective Branch/sections/Unitsu
Tinel 2Ustings in respect of these promoteces will be issued
EOCD . : ' .

L]
-

- ) i

,;: r
B

( UY' BHATTACHAK YA )
ASSISTHNT COM{IS3LONER (HORRS . )
CUSTOMS & CHNTiGT, EXCISE :SHILLONG

Atlv&'ed‘ ’

Advocﬂrt.) Contd----s'P/4"""
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Ler%@/é

for informction'& necessary action to :

| CNO.II(31)9/BT.11/94/ é:};ksri?jr*

" Copy forﬂardcd
1o The br. Pane, to CommiSQiuner(Cus.Prcv.), NER, shillonge.
2. The adaitional Comml snoner(Cus.Prcv ): NiR, Imphal.

- The jwicitione l chmlsuxoner(auolt)/(Tech ), Hqrs. Offict.

Oh-l.ll.\)ng' : A ‘l‘}
. Y 'ﬁ' 7%
do Thu hSSlatant ComT1351oner(Cen.Ex /Cus.(Pkev.) sivision,
’ L . Thies ‘Copy " meant for , the concerncd:
' OIflC&f S ls/are enclOseu.-.3
5. Tra u»C Aa00 (ACCOUDtS) of @uatona and Central. Exgise,
‘ohlllong.. A Do
6- The ouperlntuncent( 24‘®'¥,' ), Hgrs. Office, shillocng.

. The' copy meant’for the concerned ofilcer is/are enclosec.
7o Thc folce ouperlntenobnt(Conful. 3ranch), Hgrs. Offics,
Shillong. :

Se The Pes.0e/C.iis0. of Customs & Centrzal excise, 3hillong.
9. accounts I & II/hT 1 & III/Conful. Bre. /cxu~cum4@10. Bre.

. 10. The General” Sc.crc,tr\ry; (Group 1C! Ministerifl/Gr. ‘u!

Executive) Officers' aAssociation, Custcoms & Central
Excise, Shillong. :

Shri \S («—g/l o }v Ch. -ﬁ“ __ __ for complionce.
_GUgfu fllb.f‘ e > L. o
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. ' ?( e BHAT’I‘nCmth;
. - AG3ISTANT COMMISSIONER (HUR3.)
‘CU“TOMS & CENTRAL EXCISE ; SHILLONG
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. ‘Tha Assistant Commiasioner af
: Customs - (Praventiva) Divininn.
< Guuahati.
Sir, |

- Subject:- Jeining Ripert.

. In pursuancn of thc auoiatant Cemmiaaianar (Hars. ).
Customs and Central: Exniaog Shillong. Establishmant Order
ﬁo.68/1996 dated 26.3.95*cqmnuninat-d vide C.No.II(31)9/ET,
11 94/6957-7058 (A) dated 26,3.96, I beg to report myvelf
on duty today en 28, 3.96 (F/N) @8 L.D.C. (Bn Premotion) at
the Customs (Prlventivu) Biviaion. Guuahati. v

CePy 0 B ] - Yours faithtully,
0 4- O/C’mn [Prav - R '. Sdorh Chomdon ﬂkd‘-;g/gm
OAPRO. o - ( SUHASH CHANDRA ROY.)

o - LeD.C,

‘, . ‘: i o o
- <§Z§m+kthﬁ{>*" . , “’59(2:'~ " CusTams (paeuznfxva) DIVISION
o ‘ BHHAHATI. :
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Wm or ’ﬂm r.zsm'r/m CIW‘IISS' IO‘TSI o C“‘I'"l’ A, ¥YCISB13 \)~\\

mbawd Cuohatd ¢ha  th Apriii9g]

shrl Suhooh Che Roy,B8apoy ot present pusted to Cuctous
MQMM drawing pay of Rue839/cpelis te@eLe 1.8:73
4n the 36210 OF PAY R8.77542-071«14=955~15~1050-20n1450/=pons
has boen promoted o the grade of L.D.C. 4n tho ncale of poy
- 0f RO e930m20w1150mEBm25=1500/= vidn Commisoionorate order Ho.
Wgﬁ' M 26:3.96,

eonseguant upon the pronmotion his pay lLias been
@ B 950/epamy Watefe 284396 (the dute of Juinirz) under the

{.efwﬁ o

- proviston of PJR~22(1)(a)1 strodghtwny in eho soale of pay of
* RB4950=20=1150=RD231 500/,

This 1s done as por his option 4atrd 6,4.90. The date
of uxt hm'mnt ie 1.;.96.

\
S ( 84 Re Borush )
Anglotant Comnissicner, -
Gentral Excino, Guvahoti-8,
% GoNooRE(24)1/ACCTS/ ACB/95/ 131 © Datefi= ' olte$6s

Copy forwarded for information & neccscary astion toie

4.fhe Pay & Accounts Officer of Customs & Contral Exoise,Shillon

&+The Asate.Chlef Acoounts Officer of Custons & Contral Excise
« J ( .
5.The BA1A Section of Central Exolso,Uuwahatied,

“35 Book of Shﬂ. Suhisgh Ch, Roy LoD .Co
Suhash Ch, Roy,L.D.Clork of C & Contral K. ,Gueahatia?,
Attt
! 4 J L L’ -
Adih 1‘( {ive ()‘b{cs;f“ ‘ s R‘ E b‘
. ( Bl v ® 31! ufn*
hu?aa S ABATE e atatant(‘:o'misn ‘ _

b.:.m. Oﬂ

AGvSG -



=

vas dssued vide this office-letter CeNo.II(31)3/28T-XL/91/ -

have to compl ete at least' 'S years.of. service in Gr. 'D" chr
( However, 8/8hrl Mukibur Rahanen and’Subhas Chandra Roy, . depdys’

e

with imwediate uifect..‘ . . L

- - : T ‘\/
ﬁzy”_ .'4%%meqﬁ { 7
e T e e

CUBRONS, ARD_ClIRAL, EXCILSS 3 151 1LLONG

2 > .
’, . \ +

thsp, oHIbuUdG~§h~ 11TH JULY, 1996

"“ cﬂ'g

l' ’/‘ ) ) te
Ag per the prcVailing ingstruction, a circnlar

’v v

14568-81 (A) dated 20-11-91 for holding Departmental Examination’. i
for promotion of Gr. 'D' staff to'L.D.C: under 10% quota..Thca*‘

circular, inter-alia,.mentioned:it'clearly that in order! to’be
cligible for appearing:’ the-examination, a Gr. 'D! Ufficcr wouid

apypeared the examination. notdlthstanding the fect LhaL thf‘“
did not complete the- tenure.of5 ‘years as mentioned’dbove wh
amounted to breach of orden,-d1501pline and faith.-As. S/ohri.
Mukibur Rahaman and Subhash Chandra Roy appeared the = sajdrexa
mination lllegdlly, thiskoffice order no.'249/92 d ted 31 O%f

guucellcd 50 far as it rcldtes to these tvo offlcera')
! L .

~ Consequent upon-the above, this office, promotion
oréer"No.68/96 dcted 26-03-96, so far as it relatcsﬂto s/8hris
tlukibur Rahaman snd Subhash Chandra Roy, is hereby cancwlled 2
sna thoese tmo officers: are. revertbd back to Lheix pelent Cadrc

N ' s@/“
' . ( De SHATACHARYYA ) e - 5 SRR .
ASblSIhhT COMMISSIONER (UQRs ) Ve o 7

"

CJSTOS AND Gl TRAL uAC.LQu. aoli.“.:u(.)Nb :

[ Lp-5S @ v == 7-/ 4

‘ .
C.M0«I1(31)9/u1-11/94/
. ~

Cory forwardvd for information & necegsary
action to i- . 'V'.
le The Assistent Cownlgsloner of CusLomo(krev‘), Dimapur.
' ile should ensure tnat Shri kukibur Rahaman is rowprpcd"
back to the grade of bepoy immediately on receipt of tnnd
order. ., ' : S
2 S The Assistunt Commissioner of Customs(krevt), Guwahaﬁi" .
fie should ensure thag Shri Subhas Ch. Roy is reverteu »
‘back to the yrade of gepoy imuediately on receipt of, phis

. ordere. .

35 The ALC.n.0.(Accts.), Hgrs. Office, shillong. o

A The duperintenﬁont(CIU-VIG.), lUgrs. Office, sShillong.

D . The Office Superinten&ent(Confdl-dr-), Hgrs. Office,
i)hillOnLJ. ] '

D The FeneU. of igrs. Oftice, Shillony.

7 e aceounts I & IL of Hgrse Office, Shillong. o

6. Th: Genceral Secgetary, Qroup 'Cf 41nlotar¢al/6r0up D N
Ofificers' nszociation, Cusntoms & Central ixcisce, Shillonye.

. shri M. Rahamausshrl &.Ge Roy forx compliancee. :

L Gaand Pile.

.Ai g | . (o Q. 0 T v ;-
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A CUSTOMS AND CENTRAL £XCISEsaSHILLUNGS
CuNo,I1(31)9/ET,11/94/974 Datodie 5.12,94, U7
. o, ,

The Assistant Callpctor,
~Centrxal Excimae, Jorhat.

. Subjects- facruitmant for oligibla/oducationally
qualifisd Group '3' Staff for promotion
a8 LeloCs under 104 quota. '

Sl &5 WD VI el W O

The department Sxaminetion of Gxoup ' staff for
promotion to the grads of L.B.C. undar 107 quota will be hald ¢
on 19th £9%h and 20th-Dec/94 in thoe raoepective Jivisicnal Office.
A liet of candidates with Roll. Nos. and programe of the exam is
anclosad for delivery to tha concernad candidatas,

The fallowing nos. of question paper arn also anclosed
which may be kept undar saalad cover in your persenal custody
and should be opened fiva minutes Lafore tha Examination commance,
1¢ any question is found to loak out storn action will ba taken.

The No. of Juaetion papsr ara e

Papar - I Paper-11 Papor-111
7 Nos,. . T Nos. T HNea,

An attandonce shept i3 slnp to ha nmaintainad, I€ the
candidates doas not turn up absent should ba marked ageinat his .
~ neme and the raporxt sent accordingly. . }

The Answar papars should be sent te this offico ot the

earlist,
9/ -
{ EVA M.R. HYNNIE TA ),
DEPUTY CULLICTH? (Pav),
CUSTOMS Aily CENTAIL EX.195, SHILLONG.
1w-mrn Lo N o IR/12/3/ET/Exan/92/ Ko4s™ Jstedie 1z //2/ q¢
"+ " Copy forwsrdad for information toe~ '

e Shrs Syhash Ch, Roy, Sepoy, Guwahnti, Customs Uivision, Guwahati, ~
B He is diraected to intimate this to the Aaatt.Lollisctor, Guwahats '
AT for sitting in the Exam,

'2¢ Shxi Pradip Das, Sepoy, Sibsager, Central Exciss Range,Sibheagar
He ie diroctad to attend at the ﬁnrhat Hivisionnl Uf%iée on.?9t;
& 20th Dec/94,

3¢ Shri Prabhat Gogat, Golaghat, Central Lxnise Rengn. lin i8 directed
- to attend at ths Jorhat divisional offices on t9th & 20th Dec/94,

4. Shri Binod Changmai, Sapoy. He ia directsd to attend at the Jorhat
Bivisional office for sivting in the Examinasion.

'/(CL\
Nf e

Altes eQ. | { NN, BAs ),
hdminiategsiva Officar,

— Lentrs} Excise, Jorhat,

Advocate.
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- STATEMENT SHOWING THE NAMES CF CRCUP'D' OFFICERS WITH ROLL NO. FCR THE DEPARTMENTAL EXAMINATICN

. @ e h :
‘ FCR PROMCTION TO THE GRADE OF LOwER DIVISION CLERK TO BE HELD ON 19TH & 20TH DECEMBER, 1994.
NARE"OF CENTRE™ "\ \E OF CANDIDATES ROLL NO, PAPER TN WHICH NAMES OF THE CONTROLLING GFFICERS
-——I —————— ; oy — ——_————-—-——-b—---o- Q-/'\'.PP_:E:._‘.'_._ ___.._..u_.___.f;_ _— e e o e e e eme — o -
S/SHRT .
2/2nnt L {
Hgrs. Office, G. Biswas THEX-1 Paper I/II,/TII Smti Eva M.R.Hynniewta,
Shillong. Smti. B, Noncrum SHEX-2 —~d ¢ D.CIP&V)Y,; Customs & Central Excise,Shillena.
Tinsukia Manu Gog¢oli SHEX-3 Paper-III Assistant Collector,
Dilip Kr. Gogoi SHEX-4 Paper-I/I7, /" Cus*t=ms ard Central Excise,
Amar Bhattachariee SHEX-5 . Te FoR Tinsaoias
Bhabesh Sonogal SHEX-5% ~do-
Puheswar Thakuria SHEX~7 ~do-~
Jorhat Pradip Das SHEX-8 Paper I /II/III Assistant Collector,
Suhesh Ch. Roy < SHEX~9 ~do- ~ Central Excise,
Prabhal Cocoi : SHEX~10 -do- Jorhat,
vBinod Chancmai SHEX-11  Paper-III
Aizawl P, Heokip SHEX-12 DPaper I/II/III Assistant Uollector, Customs, Aizawi.
~mphal Y. Mani Singh SHEX~-13  Paper4III Assistant Collector, Customs, Imphal,
Dhukri Stbhas Boro ' ~.  SHEX-14 Paper I/II/III Assistant Collector,
‘ R.K.S. Sharma SHEX-15 ~do- Central Excise,
J Bangshidhar Kalita SHEX-16 Rsd o~ Dhubri.
Sabendra Rabha SHEX-17 ~do-—
G. Ch. Swargiang SHEX-18 —~do~
Karimoanj Subrata Achearjee SHEX~-19 Paper I/II/III Assistant Collector,
Bibhash Rn. Majumdar SHEX~-20 -do- Customs, Karimganj.
Monoji Kr. Barman SHEX-21 ~do-
Ram Bahadur Curuno SHEX-22 ~do-
Guwahati N.H. Saikia SHEX-23' Ppaper I/II/III Assistant Collector, Customs and
C.anesh Barman’ SHEX-24 ~do- Central Excise, Cuwahatl.
Dioboi T.C. Gogoi SHEX-25  Paper-IIL Assistant Cellector,
uces.ed., P. Dihingia SHEX~26 . ~do-~ Central Excise, Dicboi.
smti Sadhana Dey SHEX-27 Paper I/IIL/III '
v D. Sonowal SHEX-28 Paper I/II/III - : ,
— | cortl — P 2
4dvocayes. ., C.0. ‘/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ~—

GUWAHATI BENCH

In the @étter of :

0.A.No,127/96
S.C.Roy ees Applicant.
-VS-

.-},:\';;d.i.‘g 2t

/

iy

Union of India & Ors. ...Respondents.

« ANDw

In the maotter of :

Written Statement on behalf
of the Respondents.

in the office of the Assistant Commissioner, Central

Excise, Udyog Vikas Bhawan(6th Floor), G.S.RoadyBhangagsrh

Guwahatl-781005 do hereby soleumnly affirm and deélare

as follows :=

1.

order passed by this Hon'ble Tribunsl have been served

That a copy of application alongwith an

upon the respondents and‘being called upon by this

Hon'ble Tribunsl and being authorised by the competent

authority I have gone through the application and have

understoocd them thoroughly and I do hereby file this

written statement on behalf of all the respondents.

Contd....p2,
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I further assert categorically that save and except

what is admitted in this written statement, rest may

- be treated as total denigl by the respondents. I also

declare that before I make statement on the application

parawise, g brief history of the case is incorporagted

in this written statement andAsame will ponstitute part

and parcel of this written statement.

Brief History of the case

That in the year 1992, a circular was issued
inviting names of Group'D' staff having among other things,
5 years of regular serviéé in group'D' cadre for appearing
Departmental Examination for promotion to the grade of
L.D.C. In response to the same, Shri Suhash Ch.Roy
i.e. the applicant,-then a Sepoy of Jorhat Division
expressed his willingness for appearing the same knowlng |
it fully well thgt he had not yet put in the required
5 years of service then. The Department on gobd faith,
expected of an educated and responsible govt. officer,.
allowed him to appear the examination on the basis of
which he got promotion to the grede of L.D.C., in the
year 1996. Subsequently, when it camé to the notice of
administration that the applicant appeared the Examingtion
illegally violating deernment order, he was révefted
backlto the grgde from which he got promotion. Against
the reversion’order,kthe applicant filed the instant
application with the contention that the Department
cannot revert him after promotion and thet the prowbsion

of 5 years as mentioned gbove is not applicable for

&Ppeariﬂg eeee oo
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 appearing Examinatidn. Department 's view on tée

contentions have been clarifiéd in the para-wise

comments and the same is clarified below in brief :-

(a) As the fault was fully of the candidate, the

Department has done nothing wrong in not allowing him
to tgke undue advantage of hls own wrong doing violating
Government's instruction,

(b) . The period of 5 years included in the
eligibility condition for asppearing examinstion for
promotion to the grade of L.D.C. has not been invented
by this Commissionerate. The same hgs been included by
the Law making Body i.e. Central Board of Excise and
Customs, New Delhi with a view to ensure upholding of

principles of promotion and competition among equals.

2, That with regard to the contents made in
paragraph 4.1 of the application, the respondents have
nothing to comment. |

3. That with regard tg the contents made in
paragraph 4.2, the respondents beg to state that the
applicant is not entitled to hold the post of L.D.C. in
the context of the case, due to the reasons mentioned
vide office order dated 11.07.96, the copy of which is

annexed herewith and marked as Annexure R.1.

4, Thav wiocil regard to the contents made in

Paragreph 4.3, the respondents begs to state that the

process for holding Departmentsl Examination, 1992
Stagrted..."'
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stérted with circulation of- g letter inviting names of
Group'D' staff who, inter.slia, have put in a minimum-

of fiﬁehyears regular service in Group'D' cadres. In

response to this, the applicant, inspité"of knowing that

he did not fulfil eligibility condition mentioned abové,
expressed his willingness to his controlling officer i.e.
Assistant Commissioner, Jorhat, who in turn informed the

same to the Headquarter Office, Shillong. Accordingly,

the administration, on good faith sllowed the applicant f .
to appear the said Examination vide this office letter

dated 10.04.92 as mentioned by the applicant (copy of

~which gnnexed by the agpplicant as Annexure I)., It is

‘imperative that when an educationally qualified responsible

government officer submits his willingness after going -
through the eligibility conditions, the administration
should take the same as true. Hence, the Department was not

at feult in allowing the applicant to appear the Examination.
e

P

¢

\
1

5. . That with regard to the contents made ig?
paragraph 4,4 of the application, the respondents gegs

to stgte that it is a fact that the applicant passed the
Examingtion mentioned above and he was declared successful.' B
However, as soon as it was detected thst the applicant !
appearethhe same Examingtion illegelly, this office Estt. i
Order No.249/92 dated 13.08.92 (copy annexed as Annexure 2

by the agpplicant) declaring him successful was cancelled

so far as it was related to the applicant vide this office

order dated 11.07.96.

6. 'That with regerd to the contents mgde in

Poragraphee.e..

e .
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paragraph 4.52,the respondents begs to state that
the applicant after passing the examination and declaring
successful was given promotioﬁ. However, as soon as it
was detected that the applicanp appeared in the said
examination illegally, the same was cancelled vide Office

Order dated 11.07.26, a copy of which is snnexed herewith

and marked as Annexure R.2.

7o That with regard to the contents made in
Paragraph 4.8 of the gpplication, the resp0ndents begs

to stgte that it 1s a fact that the applicant péSsed the
Examination mentioned above and he was declared successful .
But gs soon as it was detected that the applicant appeared
in the said examination illegslly, the Office Oraér |
No.249/92 dated 31-08-92 declaring him successful was
cancelled sc far as it was related to the applicant vide

Order dated 11,07.96(Annexure R.2).

8.  That with regard to the contents made in
Daragraph 4.7, the answering responderts beg to state that
as the cgndidate completed five years of regulsr service in
Group 'D' cadre in 1994 and also had other required

quglifications, the sdministration on its own accord

included his pame in the list of candidates for appearing

the examingtion to which, as per his own submission, the

applicant did not want to appear as he had already

qualified. It may be mentioned that it was known to the

applicant that he appeared the Examingtion illegally.
The motive behind this was nothing but to take undue
advant'age e sco e
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advantage ofbhis own wrong doing. However, with 'a view

to give hip aﬁ opﬁortunity to be in consideration zone
alongwith his batchmates, it is proposed that the gpplicant
is giveﬁ a speéial chance to sppear Examination and in the
event of his coming out successfuliy, he masy be placed in
the 1ist of succeéssful candidates of 1994 Exemination i.e.

the year in whiéh he was supposed to sppear Examination

had he not appeared Exemination in 1892 illegally.

9. That with regard to the contents made in
paTagraph 4.8, the respondents begs to state that there

is nothing to comment in view of the statements made above.,

10. That with regard to the contents made in
parégraph 4.9, the }esbondents begs to state that the
process for holding Departmental Examination, 1992
started with circulation of a letter inviting namés of
Group'D' staff who, inter-alia, have put in é mini mum

of five yearé regular service in Group'D! cédres._In |
response to this, the applicant, inspite of knowing that
he did not fulfil eligibility condition mentioned above, -
i.e, completion of 5 yesrs service, expressed his
willingness to his controlling officer i.e. Assistant
Commissioner, Jorhat who in turn informed the same to the
Headquarter Office, Shillong. Accordingly, the administra-
tion, on good faith allowed tle agpplicant to appear the
said examination vide office letter dated 10.04.92 as
mentioned by the gpplicant in his gpplication annexing

copy as Annexure-Il. It is imperative that when an

educationallyececsee

-
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educaticnally qualified responsible'government officer
submits his willingness after going through the eligibility
conditions, the administration should take the same as
'trﬁe. Hence,the Department was not at fault in sllowing

the . gpplicant t?'appéar the Examination.

11. That with regsrd to the contents made in
paragraph 4,10 of the application, the respondents beg

to state that as per the Recruitment Rules, a Sepoy is
entitled to promotion to the grade of L.D.C. only after

hé puts in five years of regular service in the grade

and also passes Departmeptal examinations and the principle
followed for prbmotion, as‘per instruction being "who )
qualify in an earlier examination shall Dbe considered

for promotion before those qualifying in a later
examination". Hence, if a Sepoy who has not put in the
required period of five yearé of service is allowed to
teke the examinstion slongwith other candidstes, in the
event of his coming out successfully in the examination,
it @111 not be possible for the administration to promote
him till he completes the required period of service
whereas the other candidates who have put in five years
of service and passed the examingtion with the same
batch will be entitled to promotion with that of candidates
passing out in the subsequent years. As such, the

principle of "who qualify in en earlier examination shall

be considered for promotion before those qualifying

in a later gxamination" will become inoperative. Had
promotion in this grade been given only as per the

seniority list, as is the case for other grades,officers

With.too;.
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 Accounts is annexed herewith as Annexure R.3). Hence, the

W
&

with less than five years of service could have appeared

8

the examination. Again, if the contention of the applicant
is upheid, he will simply get promotion upduely superéeding
his other batch-mstes who had appeared and passed their
examinaﬁions after they had completed five years of
servicé which will mean that these officefs widbl face
injustice for no fault of their,

Hence, there is nothing wrong on the part
of the administration to allow only those Sepoys to appear
the examinatié, who have put in g minimum of five years of
service, n

In fget, ii would appear from the circular
vide F,No.12034/4/77-Cord dated 05-04-77, ccpy of which is
annexed heréwith as Apnexure R.3, of the Ministry which
1ssues instructions in the service mstters for the Commissio-
nerate énd also who has the agency for holding such examinat-
ions previously, that this provisions of five years was
very much there. Again the office of the Chief Controller
of Accounts, Central Board of Excise and Customs which is also
governed by the same instructions as is followed by this
Commissionerate, allows only those cgndidates who, among
other things have put in five years of regular service in
Group'D' Cadre, to appear such examination(copy of such
circulsr issued by the office of ChierController'of
claim of the applicant that it is immeterial to see as
to how many years of service g candidate has put in while
appearing the examingtion i.e. less than five years in his
case is not true, There is no department which does not
specify a certain period of s ervice for becoming eligible to
appear promotional examination otherwise,'the competition

will not be among equals.
ContQGae.e.pP2.
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12, That with regard to the contents made in
paragraph 5,1,5.2, 5.3 and 5.4 of the applicstion, the
respondents begs to state that as the applicant appeared ,
the competitive examination illegglly with a view to derive

undue adventage, the Department cannot be blamed,

.‘13. © That with regard to the contents made in

paragraph 5.5 of the application, the respondents begs

to stgte that by alioWing the applicant to appear the
examingtion in good faith egpected from an educated and
responsible government officer which he has not delivered,
the Department was not at fault and there was nd promise
as'sﬁcn#from the Department's side that thes corrective
megsures agaihst wilful violéiion of discipiine, faith

and order by the candidgtes cannot be taken.

14, - That with regard to the contents made in
paragraph 5.6 and 5.7 of the applicgtion, the respondents
beg to state'that as per the Recruitment Rules, a éepoy is
entitled to promotion to the grade of L.D.C., only after

he puts in five years-of regular service in the grade

and glso passes Departmeﬁtal Examingtions and the principles
followed for prombtion, as per instruction being "who
qualify in an earlier examingtion shall be considered

for proﬁotion before those qualifying in a later examination".
Hence, if a Sepoy who has not put in the required period

of five years of service 1s allowed to take the examination
alongwith other ;éndidates, in the event of his coming

out successfully in the examination, it will not be possible

for the administration to promote him till.he completes the

required.......
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rgquired period of service whereas the other candidates
who have put in five years of service and passed the
exarination with the same batch will be entitled to
‘promotion with that of candidates passing out in the
- subsequent, years. As such, the principle of "who qualify in
an earlier examingtion shall be considered for promotion
before those qualifying in a later examination'" will
become inoperagtive., Had promotion in'this grade been
given only as per the.seniority.list, as 1s the case for
other grades,officers with less thah five years of service
could have appeared the examination.Again, if the contention
of the‘applicant is upheld, he will simply gét promotion
unduely éupefseding his other batch-mates who had appeared
and passed their examinstions after they‘had compieted five
yvears of service which will mean thatvthese officers will
face injustice for no fault of their.

Hence, there is nothing wrong on the part
of the administration to allow only those Sepoys to appear
the examination, who have put in s minimum of five years
of service.

In fact, it would appear from the circulsr
vide F.No.12034/4/77-Cord dated 05-04-77, copy of which is
anneied herewith as Annexure R.8, of the Ministry e£f which
issues instructions in the service matters forvthe Commissio-
nerate snd also who has the agency for holding such examinate
ions previously, that this provisions of five years was
very much there, Again the office of the Chief Controller
of Accounts, Central Board of Excise and Customs which is
glso governed by the same instructions as 1s followed by

this Commissionerate, allows only those candidates who,

BHONEescesse
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by the respondents.

"
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11

among other things have put in}five years of regular

service in Group!'D' Cadre, to éppear such examination

(copy of such circular issued &y the office of Chief |
Comtroller of Accounts is anneéed herewith as Ameéxure R.4).
Hence, the claim of the applicant that it is immeterial

to see as to how many years of service a candidate has

put in while appearing the examination i.e. less than

five years in his'case is not true. There is no department
which does not specify a certain period of service for
becoming eligible to appear prpmotional examination

otherwise, the competition'Will not be among equals.

15. That with regard to|the conftents made in
paragraphs 5.8, 5.9 and 5.10 of the application, the
respondents begs to state that no such application as

mentioned by the applicant appears to have been received

16; That with régard to the contents made in
paragraph 5.11, the respondents begs to state that they
have nothing to comment except the statements already

made‘in foregoing paragraphs..

17, . That with regard td the contents made in

vparégraph 6.12, the respondents begs to state that as

has already explained, the impugned order has been issued
with g view to ensure that law and proper justice

prevails.

Contod teen .p12 .
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18. \ That the present a
21l maintainable in this present

to be dismissed.

1¢. . That there is no gny cause of action in

this gpplication snd hence is 1i

pplication 1s not at

form and as such ligble -

able to be dismigsed.

20. ’ That the present qpplication is ill-conceived

of law and mis-conceived of facﬂ

21, That the present épplication is without

any merit and as such ligble to be dismissed.

22, That the presént application hys been filed

with g motive to avail undue adﬁantage and ags such the

applicant does not deserve any sympathy from any quarter

specially from this Hon'ble Trib

unal .

23. That the respondeﬁts crave leave of filing

additional written statement if this Hon'ble Tribunal so

directs.

24, Thgt this Written

snd in the interest of justice,

Statement is filed bonafide

Verification

o660 00



VERIFICATION

I, S Rothirdra Womer Lorkar, Qupenmierdess Gl
Office of the Assistant Commissioner, Central Excise,
G.S.Road, Bhangagarh, Guwahati-781005 do hereby éolemnly
affirm and declare that the statements made in paragraph
1 of this Written Statement are true to my knowledge
and thogse made from paragrsph 2 to 17 including those
in the ‘brief history of the case' are derived from
records which I believe to be true and rest are humble

submissions before this Hon'ble Tribunal.

AND I sign this Verification on this 4th day
of Tebkyuary ,1297 at Guwahati.

G2a+k%ﬂdna.l<V¢rn¢q\ Sovdeon

Superintendent (Law)
Central Excise
Guwahati Division
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AN CaniTRenb, EXCLOS: 251 TLLONG
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G BLOMS

137/96.. .

C ESTASLISHUENT VRLER NOs 137/96. . ..
N 1 yu LY, 1990

Do, BHILLUNG Hiis 1140

- As per  the prevailing instruction, a circul ar

wasg issued vide this office letter’C;No.II(31)3/dT—II/91/
74468-81 (A) dated 20-11-91 for holding Departmental Examinaiio:
fot promotion of Gr. 'D' stoff to L..C. under 10% guota. The
Cifdular,‘inter—alia:'mentioned it clearly tihat in orxder to &
al{gible for appearing the examnination, a Gr. 'v’ Officer would
have Lo cowmplete at least. % ycars of gervice in Gre. 'L cind s
.Ho#ever,_S/Shri Mukibur Rahanan and Subhas Chandra Roy, 05€woys
! apbeared the examination notwithstanding the fact that they

did not complete the tenurs2 of 5 years as mantioned above which

am#unted to breach of order, discipline and faith. hs 3/ubri
¢y Mukibur Rahaman and subhash Chandra Roy appeared the sald cua-.
f:aihation illegelly,- this office order no. 249/92 dated 31-08-92

:d§E;aring them suaccessful in the said examination ig hereby
‘ jcahgelled so far as it relates to these tvo offiicerss
! ﬁ:i‘\t ) ' "
. . Consegaent upon tia2 above, this office promotiocn
orflér No.68/96 dated 26-03-96, so far as it relates to 3/3hri

kibar Rahaaan and Subliash Chandra Roy, 13 hereby cancelled

anfl these two officers are reverted back to their parent cadrc
«ifeht imeediate effect. - '

[y

5d/-
(L. SHATIACHARLYA )

.
i
1
i
H
'
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kp} » ALSIE CiwdT COrIBsI0ER (HaRZ.) -
B Cw P0G il Gk fRAL sACESSE i31LLAGIS
At 1 -
FiliiC §0.11(31)9/aw-11/94/ ‘Dated -
.1‘i b- - Copy forwarded fog irformation & necessary .
Yragtion-to &= _
g. ';'H ' - . : : .3 . - N ) 1 i
Hrlad ‘he assistent Cowmmissionag of Customs(crev. , Dimapur.
iUt fle should ensure that Shri tukibar Rahaman is reverted
B KT GO A R . TR IR
é i%ihp" back to the grade of Sepdy jmmediately on receipt o%# this
23 +h (X . .-
'j " [: g i(‘! ! A order‘ v . . . ' ‘ .
H'Jaz.ﬂ. The Assistent Commis:sioner of Customs(rrev.), Guwanati.
gii{gh He should ensurce that Shrd gubhas Ch. oy is reverted
gi@gl iv: back to tne yrade of Sepdy imuediatcly on receipt of thin
ﬂgjngg'p’, order. . )
"3kl The A LC.A.0. (hcots.), tyus. Office, Shillong.
fidh o ) . . ) s
%Iﬁ%4,@v The'Superintendent(CIU~V£G.),.qus. Office, Shillong.
I‘f‘;v. ‘i.:"f:-l . . : . 3 %] ' f SV el e TS
gl Sl The Office Superlntgndent(Confdl.gr.), Migres Office.
v 'liafﬁ' .Shillongye . , . ’
gla:h: iThe PeneO. Of tigrs. Ofyice, shillonyge.
; §l.. + Accounts I & IL of Hqrs foi%e, shillonge ‘ o
R Thz General 3ecretary. group ¢ C! ¢linisterial/Group. 'D
S Officirs' association, Customs & Central gxcise, Shllitnﬂ»v
Q. “shri M,_Rahaman/Shni je.t. Royj for c0mp11ance.
1CQ. -G\lard Irilee. i ’
| A/ : ((" '@(/, o .
a ; ,.“,H.I # = e A I B
R o . i B \ P o
( P. BTl R ) T
’ ST ;Z Aol BLEdET COMITL L TOL G, ey
“m.‘?‘.s‘:. it v OftecR ‘;m)
¢ \.‘:‘wa‘; e cc'.‘,‘,m'igﬁ‘“ /
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q{gggnt of Indias »
950l Revenue-and

| SHasuliing) 92" -
/,{‘» ‘Qw\ﬂ Now D& the Sth April, 1977,
Aé% 4 copy -of the Subordinate Services Commission's letter
0. 1 / /T76=E.A, dated 11.3,1977 is {forwvarded to all Heads of
| Dep arpia Qxi and offices as in 1list Fo. I for furnishing the
¥ requigite Yinformation direct 50 as_to reach the Secretary,
Subordindte Services Conmission, iest Block-1, Ying No. 6,

R.X., Puram, New Delhi~110022, notlater than the 10th May, 1977.

(" C(‘&L(

Copy forwarded to 5.0,Ad.I-A for ﬁim¥%3r action in respect of
\

NE
{

Internal Distribution :

.

Depertment Proper (ilqrs. Esti, )
Copy also foruarded for infornation

N
Y \ ) ‘

to the Secy, Subordinate Services \&'

Commission, R.IT Puran, New Dclhi ‘/hﬁﬂé.ﬁ.,~

Ver,t, his letter No.13/5/76-En yariy Py

(liltéd 11.\3"7,7‘,,,,. - : /5/ (Kailash|.D, 'l‘anclan)

Sectioph Officer

Copy of the Subordinate 3crvice: Comaiosion's letter .
o, 13/5/76-E.4. dated the 11th Darch, 1977,

Subj-cct:~ Recruitment to the quota of vacancies in the grade .
of Lover Divisign Zlarks reserved for educationally |

: qualified Group D 3taff. |

1 .
0 I ain directed to.invite - rxference to the Departmemt of , '
cersonnel & A,2, Resclutbicn Ko, 46/1(8)/74-Bste,B, dated the S
Atk sevember, 19075 regarding the setting up of this Commission P

andTriis  Comidsgion's letter Fo. 1/1/74-R5 dated 17.7.76 to ail‘ ‘
“ioMinistries/Departuents etc., in which they were requosted to
t.qfur-nish informaiion regarding Croup 'C' (Class III) posts b
junder them and in tleir osttached and subordinnte offices loented
Sin Delhd a3 well as ovtside Delhi, recruitnent to which falla
wWithin the purview of il'is “o.wiasion., The information colleetad
shows that in subordimte oifices also 104 of tho vacaneien in
the grade of Clerk/Lover Division Clorlts are reserved for
regularly appointed and cducc.tionally qualifiecd Group D (Class
'IV) Staff who have rerdercd service of five years or inore, as
An the case of Minristrics and their attached officen,
1. :
‘2, In neccordonce with the provisiors of the ahowve mentioned .[
Resolution, this Coniigsion nas taken ovor rectuitnment to Group
€ posts in the gubordinate offices of the fovermment of indi:
itdated in Delhi and outside Declhi. The Commission hae_already
3cided to make recruitment to vacancies in the postd ,of Lower

“' P.7.0.

N\ At | S

————— e e

778 :
LY L4 . . ;
X2, L. Charradorty ) . .

Qdminie . Othicg (Estt)
Custon., : Crareg Ercise
Shillang
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ESDDlvn31on Clerks in tbhe subordnate officeg also ¢n the badfn of S
the Clerks' Grade Examination to Ue helddpy it from the year K
1977 onwards, . c %

b This Comwission ~lso holds cvery year a competitive ,
oxanination for reervitnent -to 10/ v wenncies in the posta of
Lower Divigsion Clerks in the Cwtral Secretariat ulericas '
Scrvice, Armed Forces :leadquarters Clerical Service, Grade VI
of Indian Foreign Service (1), ctc., weserved fdr regulnrly
appointed Group D Staff, A copy of the Notice, Rules, etec, -
relating to the examination to be held in 1977 (on 2.9.77) is
cnclosed for information, The Commission.has decided Phat
-sinilar vacancies in thesubordinate offices of. the Government
.0f India”sHouId alSo be filled on the bazis of fhis examination
p D cmployees of tiic subordinate offices in

and eligible Group

which there arc vacancies Tesorved Tor BUCH BEaET_shoulo be ' .
2lloved to ajyedr in the oxarimaty and compete for vacancies
. in their owm (subordirate) oifice:only. '

Cn PTTTILAT T e e R T

Py o

I "l The sclicne of the excwmination including 1to syllabus,
(dven i the Appendix to the cncloscd copy of Rules relnbing D
o to it) is cnclosed herewith., The conditions of eligibilaty :

i mppE———

. of the employces of subordinete offices to take the exanination :
TR wvill be ns follows :- ’ i
4 k.
ﬁ;ﬁ (i) There are vacancies of Lower Division Clerk 3
et reserved for Group D Staff in the subordin:te ;
ofvee in uhieh bthoe enmployac g wvorlalngg H
. £
[T . . . i
LRI (i1) The employ2e has rendered -on st January, 1977 a4
.oy not less thn 5 yonrs of apovroved and continnons ; é'w
BT service as vouroup D (Class IV) emplavee  ox in P

any higher grode in7the subordinate office in . which ;
- he is ermployed, or partly in that office and partly '

o - ~dn-seome other subordinate office/Hinistry/Attnched e
- oi'iice, .

- ,
t v . - - o
o : (iii) The eaployce saould not be nmore than 45 years of age

earlicr than the 2nd Jonuary, 19032,

f, E .. on tst Janvary, 1977 i.e. he must not have been horn..
] &;'! . et

E

|

¥

i

This age linit is rclaxable upto a maxinwi of 5 yenrs if v
2 candidoate belongs to a ScheduledCaste or A Schaduléd Pribe.

i (iv) He should have passed the Motriculation :
{ Oxamination of o recoaniscd Yoard/Univeraily ST
‘ or an cquivalent oxaminat ion. L

P . ’ -

3&%{ - 5. ALl the liinistries/Departnents of the Government of - - ¢

qu - India are requested to bring the above decisdan to the roticc

i :1 .- of the subordinate ofxices wrder Tham and to ask them to send

3 7 te this Commission ddrcetly svplications of such of thair

Qg " emloyees as arce eligible for appointuent to post of L.D.Cs.

\ ) in their respective cubordmnate cffices., fuldil the condidinng

i spedificd in pra 4 obove and vish to appear in the cexanin-

ol ation. The aprlications shouvldd be subnitisd by cnch candidate
¥

ad'**B/—-

Les

~
~
)'\
) <
S ’
i - .
< N
4
}
=
‘f
“l
'
, E . ‘
[ ER '
. '..;':xi RESORNN i1
1 I

. e e . - . T, Lt . . .

e - : . . : B E - L . 1’ LY
e — . . . . - . ' . . L

ﬁ_' Ty o - . . . ) . PR P . L ' i



S DM b

[
‘e - ’
: . . . hw X ZV'_: ’ PraLPe E —
DECLARATIOH 73 BE SIGNSD BY THE CANDIDATE

I hereby declarc thatfpaitﬂdulars furnished by me above

are true, complote, and correct to the Hedt of ny knowledge
and belief, ‘ : L

et b 1t

Signntufo of candidate,

.

o | 10 BE FILLED DY THE KEAD OF DED ARTMENT OF
B THE OF*ICE '/HERE THE CANDIDATE IS SERVING

Qortified that [

(1) the entries m~de by the candidate in column (1 to 8)
have been verified with reference to his/her service
records and arc correct., - .

(ii) It has beon verifiod fron his/her scrvice rocords
that he/she belongs +o - . caste/
TS tribve which is recognised as a Scheduled Caste/
il _ Tribe in e State/Union Territory,
THER ir wiich he and/or his fanily ordinirily resides.

(iii) that Shri __ . 4 a permanont/quasi-
‘ pernanent regularly appointed '
(Group D/Class I Jmployec) ol +his office, is
cligible for heing appointf8d as Lower Division
Clork acecording to the reecruitrent rules of this
office ond for which vacancics exist in this offico.
There ar: no circumstances rendering hin/her unsuit-

[ttty amepuisy

Hhl . :
I N able for appointmeat as 'nLower Division Clerk in
R : this office, :
ARSI .
ik 11! '
‘i % ! Signature .
RN kane -
. g,ggdﬁo' o Designation
j:éffiﬁDato , Deptt., /OLf ice,
b .
A i"§ .
13414 }ol
o i .
1 /(This andorsencnt should Db signed by the Head of Departnent/

Pi0ffice),

i |
%{, " ~t000:~
iy i
Al -
ot -

Al i(Mohindrn, )

W L. Chakesborty y '§ | )
Abminis - | v Giligay (Estt)
Custon.. = Cenna Excige

Shillong.
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APTLICATION FoLT TO B3 FI
BHPLOYED LN SUDOIDINAIE O

Pl

PO

LLED BY CANDIDATES ™

FPICES o e sme

NORSRRISATEAR S

photograph of the
condidato

here.

condidate

(1)
letters)

Nane of tho
(in capital
(2) QRostal Adress at which the
to the dandidate

letters)

(3)- Exact ante of birth (in

Christian Bra

(4)»vNamo and address of office
where working.

(5) Ate you a nember of

: (i; gchcauled Cnste?

(ii gcheauled Tribe?

(G) (ié

- (41

Yes! or No'!

. Answer
Fother's nanmo
llusband 's nane (in cas

_of = 1ndy candidato).
Educaticntl qnnlification

(7)
(8) Fron what date have you
heon employcd continuouvsly
ns o regular aypointed
Group D anloyeé?

gtate the
En.lish)

-2

o7 tho popers on o

cormunications should be gent
(in capital

C

1ansuase (dindi or °
in which you wish

r (((:L ” Short Bssary ‘

T o-Ail Generald lcnow lecge including
i - goography of Indin,

| -- ’

i

t{

CLURKS ' _GRADED FANLLLION. ‘.(;F_O.l:._,Q;r,o.\z-p._D.K_S.E_QT:E;QJ_,LE)JZ

Sirned passPOfﬁ‘siZG -

to bho po

ahed

P.T.0.
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L din thoéatiaéhé@ proforna, Tac candidate should be reguired to ' L
v pas te lone copy of  his photqgraph"on-his applicationkin the i
SE g Spuoo'brpvidodffor the ‘urposoJmnd‘should hlso Attpgh, . one more i
Aig. A copy oft 4t with the app jcotion, The npplicmtion mkould ba i
g?f‘? ! also duly endorsed byuthowﬂcad of the  subordinato of fice nB )
i L opoer tho ' foxrm;of ondorsoant_givcn'bclow the application 3
i g proforma. If thore is no vacancy reserved for Group D gtatf :
oonnh in any subordina ip off oo, the Clnos TV anployoos of that offico g
i bowill not ba eligiblc to - appear in the examination and thnt ’ ;
' .;yﬁ office should not fortard tho application of any of its , ¥
N Group D erployecs. No foe will be cherped for th%éwezgg;ngpion. b
Sk i A ' . ;
Zﬂ@ 6. It is ‘requested that the applicatiohs (on plain E
- paper) of -the ecnployce of the subordinate offices (as in the :
g attached proforme nay be seat to this Commission a8 early . k,
oS possiblc 80- 08 to reuch the Comnission not later than 10th o
S lay, 1977. If no swh application is received from any o)
Tubordincte ofiice by that date, it will be presuacd hot P
therec are no erployces in that Subord inate. ofifice who o9 4y
¢1lipible or willing to take the exanination. _ by
- ’ . . ' R YN i
L] !
K
e’ "1 .,-.
i
-$d

1
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" -@dminist .+ Offices (Estt)
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7 It is further requested thet the subordinatc office.%%f

¢ ©
nay also be informed that vhile forwarding the ~pplicationt

as asked for above, they nay also furnish the following
informati-on to this Comnission:- '

Total number. of vacrncies in the rrade of Lower
Diviiion Clerks in +he subordinate officce to be
filled on the results of the oxanination and how
nary of then are r.scrved for (n) Scheduled Castes
and (L) Scheduied Tribes.

A copy of the Gonnunication sent tc the subordinate
offices in this regard nay kindly ve forwarded to this
Conniss iol. ‘

8. ?he receipt of this letter nay kindiy be acknowled(:

e

s st g3

e o m



Regd.. . ~ Lmnediabe
, S U
AME xR E-C) R.3
No. admn. 1(16)784-85/2805

Office of the Chief Controller of iccounts
) Bo“‘;oCQ

* o s s
-

New- Lelhi, the ////// ' e ‘ i

e e S R

The Depuly c6llector(P&t) . - NS
Central Lxcise/Cusghoms Collectorate

t

| |

ee e e s e 8 e e ;oococ:‘couco- ) .\] v . . ¢ k
A j. \ | ot

e Sub.: Uepartmeﬁtal'examinétion for promotion ~ i
i ) from Group D to LDCs (Matriculate,with\/// )
' 5 years gervice) and Group U to LLCs :
lgp (with 7 years service) : '
1 3’:31 . PR \
Q'E%‘:f ‘
i sir,
pK In continuation of this office letter )
Bit .
%j%ﬁ, nos. Admni( 16)83-84/1377 dated 23+8-83 and
%Sg? Admn. 1(16)83-84/1364 dated 22-8-83 (copy énclosed)
i%ﬁiéz in connection with holding of Lepartmental
&ﬁ%%;!f; exeminntion mentioned »bove in terms of Rule 5(1)(a)
§?g§-§f , anq.5(1)(b)'of Central Civil Accounte &ﬂrdwxﬁdy
N Gfdupﬂczﬁééfﬁi%meﬁ%‘Rﬁléé"1970, it has now been
,“{"y' decided by the Controller General of Accounts to
hold thesc examirdatidbns gometimes in_the month

of Februery, 1985. Copies of syliabus of tac

mry pluvasge be scnt immedintely.

i;. l cxgmination for both these chtcegories, although )
; already sent alongwith'the ~foresaid letters, arc .

5 ﬁ - agnin sent hercewith. | ‘ :

? It is, therefore, requested that the

f E ‘particulrrs of the cligible Group D candidatcs . ) ;i?

AS 4ho have completed 5 years (Matriculptes) and p B,

%i 7 yuars (others) ns on 30.9.84 x@f nre willing - “

A}% . to anpeor in the exnmination may plcgee be - ( ;
;ﬁ {ﬁ _ furnished in tho format for both these categorive. £
:?i}iﬁ i enclosed so as 1o rcach this officc on latest !'3 f@
AT by 1-11-1984, If mo candidobe 18 willing t0 SN .
A R apperr in the rbove examinntion, n nil report S ‘?

e
fete: mm
Sl pe, e R TIND
e Tl e IS e e et o T

o ; , '
3 'l ) ! ) , . \/VAIX -.‘—.2/_ \'
1 | - - %
i )
AZZ%464[E}{L S e
‘ ‘ i
3 N t .
a : Ly Vé 7 !
R L. Chakeaborty . . ;
@dminis Cthcar (Estg, ;,,/
Cusions.. .. Cntril ExCigs g
Shittong . ‘-:
. [
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5 The exnct date and venue of, examination o 3

;i ‘ Will be intimated 1nfe

LY :
S '

I

r on., /

Yours frithfully,

5 B .JCB)\fv~v4¢u«/«a> o
RS (P.K. Vadhern) = “—— o b
ﬁ{ . &nc: As above Accounts Offjicer ( Admn)-
it . o _ .

- Ty

Copy forwarded to Pay & Accounts'Officer,-Ceatral kxcise/
Customg Collectorate — for informatj on and- .
i A Rarly necessary sctign: : -

A

i ~ The Controller General of ACcountsg With reference
AN 0 his letter No. A~34012/643/83/MF~CGA(B)635~669 dateq
ity « The requigite into

{ roation will bﬁ sent ag |
i Soon as it ig received from our feld unitg, ‘
TSI '

o
3
O
@
S

SEYON
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-~

e

N | L ‘ ' '

| AT A Pl

| Accounts Officer(Admpy

! _

5 . . r
RIRS! : o : '

i . f ’/f<%3r2§

4 ; ..
i ]
Sl R it
. i
OlE
N
MRS A
i ;p
’ I F
f cs i 4
i B <
ihi
.
]
. {
A : .
2 AT
i !
{ !
‘! . !
.’l
E
¥
] ,
3
[

£ -—4422;961
UL -

Custor Vw77 wacies
. " pilloag
o :

e e
g -



i e
R penrvrSt-o

| s >t i = e
e -

ey s -
s A

s F0a

T S T -
o S o Vg o = =

-

- No.Admn/1(16) /83-84/ ‘Wﬂ
. OFFICE OF THE CHIEF CONTROLLER OF ACCOUNTS
CENTRAL BOARD OF EXCISD & CUSTOMS

A.G.C,R, BUILDING, NEY DELHI-110002

To

PP

The Assistant Collector (Hqrs), ~\\3\SL7
- Collectorate of Central Exclse/Customs, )ﬁ Vi

o Sub: Promotion of Group 'D' staff to fill up of 5%

Vacancies in the grade of L.D.C, - Departmental
competitive examination for L

Bir,

e =1t has been decided by the Controller General of
Accounts to
Z some %

hold noxt Departmental Competitive examination[
tine id in terms of Rule B(1)(a)of c.C

-C.As (Group C) Recruitment
% - 1983 Rule for promotion gs clerks of Matri

‘ It is, therefore, requested that the Particularg of
the eligible Groug 'D' candidates of yo

ur Pay and Accounts.
Unit who are willing to appear in the examination may -
Please be furnished in the format enclosed S0 as to reach
this office latest by 25.8.83., If no candidate is willing
- to appear in the above examination, a nil report may please

be sent im;;diately.

The exact date andg venue of examination will bé
intimateqd later.on. '

Yours faithfully,
C[LL/ ,
\ (P.K.VADIER )
! Accounts OfLf4cer( admn)
Encl: ‘As above..

. Copy forwdraed to Shri - -
i ¢ Pay and Accounts Of ficer, Collectorate of Jentral Excise/
—~ g . for information,

\

1

s be T L e b o i« mm e =
—~— T R o -
m3 e o <% el T

Account Officer(Admn)

.
TN ey vty T §
=
s

Uthay/
20.8.83

s

&min. oty ¢Estl) :
Custon.. ¢ n: Excige
Shillong
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1 ) - SYLLABU'S. FOR THE EXAMINATION '

i
et There will be two papers, one .on General English and
i{ Short essay and the other on General Knowledge.

;j I. General English and Short.Essay
! (a) Short Essay - An essay to be written on one of
L several specific subjects,
iﬁ - . (b) Gegeral Engllsh ~ Candidates will be tested in’ the
it following: ~

£ (1) Drafting ]

il (ii) Precis Writing I
e < (1i1i) npplied Grammar, and !

AR (iv Elementary tabulation (to test candidate's ability Ck

THUS. ) ..An . the-art of compiling, arranging and representing o

S ' data in a tabular form). . ‘
53»'fi II. General Knowledge including Geography of Indis.
“ ;'l 4

?% iq Knowledge of current events and of such matters of g

W o every day observation and experience in their scientific g

' j“ aspects as may be expected of an educated person vho has i
._{3@%3' not made e special study of any scientific subject. The -

; *ggfj paper will include questions on Geographgy of India. '

@ é{f | III. The time allowed and the maximum marks for each ' B
i D subject will be as follows:~ 5

" l, L | . - ) : ks

iy Do Bl T e e S e e %

JHEdey Paper y . Maximum Time . K

wEGyy o - - T - T T TTT T o TTSS ST TS T s T T T s
%;;j{é I General English & Short o =
i 3 : Egsay % . : : ,

HI (a) Short Essay . 1 ,v8 500 3 hours i

A LY (b) General English 100 § ¥

NI S o f

” - ! t II General knowledge o . Z

SRR including Geography 100 2 hours
] of India

§ - ! --------- --—--b--'----—---—-~---—---—-----———--n—nfrb ———————————

% é fﬁﬁ; ‘?. . The candidatec are allowed the option to ansver item
.,}ﬁ px a) of Paper I or Paper II or both either in Hindi (1n
|w,! i) Devnagri Script) or in English. - Item (B} of ‘Paper I must i
i;ﬁ; %5 i be answereq in English by all candidates. - o
Jiﬂgw § | Note : 1 The option for paper II will be for the complete

R paper and not for dlfferenh questions in it.

' “.‘ ‘ ;‘. \ ) ) .
:('I ' ' ) . 00.-2/->

'M[@ (o
§ﬁt Chapiabarty § / V[?}\ ‘ | ;f

Qfmir T~ (Estf)
QUS'\'-‘., PO Y L(CI&G ) . B ) ‘
Jhdog . . : o ary
- . . . .

S
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Note 2: Candidates desirous of oxercising the option to
answer the aforesaid papers of the examination in Hindil
(in Devnagri script) should indicate their intention to
do so ¢learly. Otherwise it should be presumed that they
would answer the papers in.English. o o :

'Note 3: The option once exercised will be fingl and no
roquest, :for change of option will ordinarily be entnrtained.

Note 4: No credit will be given for answer written in a
language other than the one opted by the candidate.

4. Candidates must write the papers in their ovn hand.
In no circumstances,will they be allowed the help of a
sQribe to write down answers for them. '

5. The Commission has discretion to fix qualifying marks
in any or all subjects of the examination. R

6. Marks will not be nllotted for mere sdperficial
knowledge. ’ T .

7. Deduction upto'S per cent of the maximum inarko. vill
be made for illegible handwritting. :

8. Credit will be given for orderly, offectlve and c¢xact

- expressions, combined with due cconomy of words in all

subjects of the examination.
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‘Hindi (in Devnagri Seript) or English
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