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APPLICANT(S)_ _ __ _
ﬁ; @Zéz;¢¢, /@9LA¢_L¢,mnW~WWLMM,_”~_

UF,RQ(LS,

A RESPONDENT(S/_ _ _ o
JQZa&a?g QQ;_gkmp&%w g R
/M?’ 7j [r; f.. - @l@:ﬂ,,,;} a.mcur“rate Fy ‘1_ the applicant.

e~

M'}n,S %,M&QMCQCQ ..2dwocate for the Respondents.

——————————————————— g T T T T T T T T Y AT s Dedere
_ mygmw ,,,,,,,,, TF o — = -fourtls.Oeders _
- '21~6-96 done for the applica

:present fox\the applicant.
List for admission on 26-56

{
Im ¢ _ M er

'21=6=96 None for the resnondents
’ &

&¢ the reguest of ir.il.Chanda
case is adjourned to 26-5-96.

L)
Heﬂb:ﬁ!’

Mr M.Chanda for the appli-
cantse. Mr S.Ali,Sr . .G.S.C for t
respondents. |

Heard Mr Chanda for admiss
) , ., Perused the contents of the app!
g 9 7{ S _ o - {cation and the reljefs sought.

A/ LT ’égbc 2 s neéan -;. ;Application is admitte@. Issue
/q/;‘ oL. & ‘notice on the respondents by rec

. 26.6496

e —
s ew a — -

P

!
! @tered post. Written statement wi
N t . ‘ln six weeks.
S/ /8 g > > oy

| List on 5.8.96 for writter

e - : -statement and further orders.

; : ! Pendency of this 0.A. shal
/ i | M\A1 ‘ e :

not be a bar for the respondents
to regularise the service of the
applicants in the sgme manner as
granteazgimilarly situated empla

yees.
bo /

ey Member
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2.5.8.96 Mr M.Chanda for the applicant.
: ' . Mr S.Ali,Sr.C.G.S.C for the respondents:
s 'U— MM AL YA ' : .~ Written statement has not been
f/r»:*m’\lk‘ : ' ~ submitted.

7;@,4,w o ael- b | |  List on 28.8.96 for written stat
/ 4 ' i

;ment.' and further orders.

Member

bg
- . . . . / s s . : ' . @,x&‘.
. 7 28.8.96 Written statement has not been submitted.

T ‘ M . . List for written statement and further
S k- been | |

order on 19.9.96.

40\ ‘ ' Member

. %\‘6 L
. . 200w .
\k . . 19.9.96 . Learned counsel " Mr M. Char? for
’1: L the applicant. Mr S. Ali, learned Sr.C.G.S.C.,for
N | . . the respondents seeks time to submit written
statement. “‘u L

i

List for written statement and :_,f',tirther
orders on 15.10.96. ‘

Member

Mr. J.L.Sarkar for the applicant. - -

Mr.  S.Ali,  Sr.C.G.S.C. for ' the
respondents.
/ ) .. Mr. BAli seeks time to file written -

_ statement. < '
. /%ﬂ/ T ,\ . - List for written statement and furher
. «}La 0y§1"£k“’”’4é\l“’ ‘ '

order on 28.11.1996.

?\\\ ' ‘ . o ' Memb%%/
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‘0.A. No. 100 of 1996

-Written statement has not been submit.

List for written statement and further

ofders on 18.12.1996.
Memb"ér

. 18.12.96 Mr. M .
who hes  crogsed The UppAT Iv: -Chanda for the appllcants..
, r. S.Ali Sr.
A R anit pfwscfuéu;’o( %—mr /h,v. : . ! r C.G.5.c.  for
respondents.
rest . _ ,
) . : | ‘ Written statement has not been submi t
C e WMOL Z’OT Z’@A/om dZ’“ List for hearing on 9.1.1997 In
K:md ot 34} p\m_a( m,cassth meantime the respondents may submit wri
ﬂ'b’O&KS" statement with copy -to the counsel of
opposite party.
M O C_Aj,-/-‘- o . I, :4-:’_’_-:\—-;‘\ - :
M%’* A B ,\-‘PPQJ“:- i '
L -
,L oL %)

‘ Learned counsei Mr.Je.Lc.Sarkar
for the applicant. Mr.S.Ali, Sr.C.C g
for the respondents. - (’"~i

Written statement has not been
submitted. |
List for written statement and
further orders on 4-2~97.
b

~ '7/,
" ~.4.97 P Melber
. /——/ ’
) N d vty Senedl
/e }./pa rv\o(O\ﬂN! NO - /’ ‘
; 3 4,2.97 Mr J.L. Sarkar, learned counsel ‘fo
Ay
o  the applicant, is present. Mr S. Ali, learned Sr
C.G.S.C., prays for - further extension of tim
/_}Mi‘? . Several adjoumrnents have been given. For th
l~"7 ends of justice, however, we grant one wee

time as a last chance. No further time will b

granted. .

List-it on 14.2.97.

Member Vice-Chajm
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Voo 100/90, ”
‘. 13 —2-37
L NPTy Seved o s i,
14.2.97 On the prayer of Mr.S.Ali,
04-‘/? No-— [ —F7'3 :
~ SreC.G.8.C. further two weecks time
y ‘ 2Y / steleomunct hen  is extended from to-day to submit
[N .

Mot b by leed written statement. If no written
. - | statement is filed, this case will
ﬁ?{, be heard without cwritten statement.

List for order on 28-2-~97,
/ .
;’\g N /
Member Vice=Chairman
1lm
o
28.2.97 Mr S. Ali, learned Sr. C.G.S.C. prays
for further extension of time to file written
statement. The' order sheets indicate that several
adjournments have been granted. We are not 1nclmed
to grant any further adjounment.
o b ° Llst the case for hearmg on 23.4. 97
S — T T e
g B T -— -
. e N Vice-Chairman
nkm

PF 3 7’7-’
.&5/{ p s Ay
PRI, K/W:Zp
N7 /’[‘7 |
N

-
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19.3.97

trd

cc’,e/a”z"”‘”“
AV €/ﬁ~7

In the written statement to the Original -
application No. 100 of 1996 the respondents have
statéd that the service of the applicants have
been regularised except Sl. No. 6. in view of the

statement made in the written statement the O.A.

may be' disposed. Call for the Origir}al |
Application.
Member Vice-Chairman
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Heard counsel of both the sides.
delivered in the'open Court.
disposed of.

Judgement
The appllcatlon is

No ‘order as to costs. Judggement
contain in separate sheets.

Vice-Chairman
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Shri Uttam Nath and 11 Ors.

Mr. J.L.Sarkar with Mr. M.Chanda

VERSUS

Unlon of Indla & Ors.
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Mr. S.Ali, Sr. C.G.S.C.
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Cecision 19.3.1997

Bt R ey

PET IT IONER(S )

ALVOCATE FOR THE
PET IT IONER (S )

RESPONCENT (S ).

§ ‘ )
ADVOCATE FOR THE
RESPONCENT (S )

THE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE-CHAIRMAN.
.

THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.
/

l. Whether Reporters of local papers may be allowed

to see the Judgement?

-2, To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair

copy of the Judgement?

4,  Whether the Judgement is to be 01rculated to

the other Benches?

XL

Judgement delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No. 100 of 1996.
Date of decision : This the 19th day of March, 1997.
Hon'ble Justice Shri D.N. Baruah, Vice-Chairman.
Hon'ble Shri G.L.Sanglyine, Administrative Member.
Shri Uttam Nath and 11 Ors.
Son of Sri Siva Ram Nath,
Village-Balai Bill,
- P.O. & P.S. Changsari,
District-Kamrup, ) _ :
Assam : . _ . _ -...Applicants
By Advocate Mr. J.L.Sarkar with Mr. M.Chanda.
~-versus-

l. Union of India :

Through the Secretary,

Government of India

Ministry of Defence

New Delhi. ‘
2. Additional Director General of Staff Duties

(SDGE),'General Staff Branch,

Army Headquarters, DHG,

P.O. New Delhi-110011.
3. Administrative Commandant,

Purv Kaman Mukhyalaya

Headquarters, Eastern Command,

Fort William, :
, Calcutta%?OOOZl.
4. Administrative Commandant, .

Station Headquarters,

. Rangiya, _

C/o 99 APO , _ ' - Respondents

By Advocate Mr. S.Ali, Sr. C.G.S.C.

BARUAH J. (V.C.).

‘In this application, the applicants have
prayed interalia for reqularisation of their services_in

the pay scale  of Rs. 750-940 per month with all

consequential service benefits including monetary with

! ?
immediate effect in the cadre of Conservancy Safaiwala

under Station Headquarter, Rangiya and also for further

..... direction



direction to pay minimum of the pay scale with effect
from August 1994 till the services of the applicants are
regulariéed and also'for&other appropriate orders. The

facts for the purpose of disposal of this application are :

The applicants are employeés'of the Regional
Station Headguarter, Rangiya as Conservancy Safaiwalas.
They have beenvworking on various dates commencing from
1975 till 1993. Though they have been'workiﬁg for such
long time their services have not been regularised till

date. Hence the present application.

2. ’AcCofding to . the Aapplicants the services
rendered by them are of permanent nature and they are

entitled :to be regularised in their services$-

,Writteq@tatement has been filed after expiry of the time

allowed and therefore the respondents have filed an
applicétdon.for écceptance'bf the written sﬁatement.“In
para ‘2 of the ,written nstatément the respondents"have.
stated that they havé been regularised in their services
except thé-applicaht No. 6. Applicant No.6 is éverged by
14 vyears. Mr. J.L.Sarkar submits that a separate
applicatign is pending before this Tribunal. Therefore
we do nqt pass any order -in respect of fespéndent No. 6.
As the main gfievance of the cher éppiicénts have been
acceptéd by the respondents it is for the respondents to
considefAQhether thé conSequential;benefitslsubh a; the
monetary -as élaiméd by the applicants sould be given or
ﬁot'in the.light‘of»Judgement and order passed by this

Tribunal in similar other cases.

3. : In view of the  above, we dispose of the.
application with direction to the respondents tQ consider
whether the present applicants are entitled to get the

other benefits as claimed in the application. The

'respondentsbshall consider the same in the light of the

....decision
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decision of the Tribunal passed in O.A. No. 228 of 1993.
This may be done as'early as possible at any rate within

a period of two months from today.

With the above observationsvthe application is

. disposed of. Considering the entire facts and

circumstances of the case we do not make any order as to

(G. L. SANGLY/NE) (D.N.BARUAH)
Administratiffe Member : : Vice-Chairman

costs.




IN THE CENIRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No. /Lér7> /96

Sri Uttam Nath & Ors.
Vs.

Union of India & Ors.

INDRZX
Sl. Noe. Annexure Particulars Page No.
1 - Application 1-17
2 - Verification 18
3 1-16 Documents 19-34
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2.

3.

P.S. Kamalpur,

Particulars of the Applicants

Sri Uttam Nath,
Son of Sri Siva Ram Nath,
Village- Balai Bill,

P.O. & P.S; Changsari,

District- Kamrup

Agsam

sri Bharét Chandra Das,
Son of Sri Ganga Ram Das,
Village Jéré Kahra,

P.0. Jera Kahrsg,
bistrict-Kamrup

Assam

Md. Monir Ali,

Son of Md; Pazar Ali,

- Village=-Dora Kahara,

P.0. Dora Kahara,

District-Kamrup

Aésam S

S}i ngen Chandf& Rajﬁanshi/-
Son of late Kali Charan Rajbanshi
Village Boragog, A
P.0O. Dorakahara,
District-Kamrup

Assam



6.

7o

8o

Sri Meghnath Karmakar,
Son of Sri Ganga Karmakar
Village-Balahati

P.0O. Dorakahara

P.S. Kamalpur

District Kamrup

Assam

Sri Timal

Son of Sri Bangla Dhubi,
Village=Changsari

P.,O0 & F.S., Tamulpur
District-Nalbari

Assam

Sri Krishna Das

Son of Sri Bati Ram Das,
Village Dimilapar

P.Oe & P.S5. Tamulpur
District-Nalbari

Assam,

Sri Putul Das

Son of Sri Soneswar Das
Village Dimilapar

P.Cw & P.S. Tamulpar
District Nalbari

Assam

Sri Phunu Barman

Son of Sri Shandra Barman
villacje-Borkhopa

P,0, & P.S. Tamulpur,
District-Nalbari

Assam



20.

11,

12,

1.

Md. Habibur Rahman,
Son of MA. Taher Ali
Village Borkukuria,
P.0O. & P.S. Rangiya

District-Kamrup

Assam

Sri Madan Chandra Xalita

( §9n of Ssri *Gxépgi:;(a Tita,

[

e

uiPTQ§:§éf§HE%T}?P.S. Kavya,

istrict-Kamrup ° |

Assam: .

" Sri Keshab Das

Son of Sri Manglu Das
Village No. 1 Nakul
P.0O. Rangiya, P.S. Rangiya

District=Kamrup

Assam esses... Applicants

-Versus-

Union of India
Through the Secretary,
GOVt « Of India'

Ministry of Defence

New Delhi

Additional Director General of Staff Duties
(SDGE),*aeneral Staff Branch
Army Headquarters, DHG,

P.0O. New Delhi~-110011



3e Administrative Commandant,
Purv Kaman Mukhyalaya
Head Quarters, Eastern Command,

Fort William, Calcutta-700021

4, Administrative Commandants,
Station Headquarters,
Rangiya,

C/o 99 aAPO

3. Particulars for which this application is made.
i

This application is made for a direction on the
respondents to regularise the services of the applicants
in the pay scale of Rs, 750=~940 per month with all conse-
service
quential/benefits including monetary benefits with immediate

effect and also pray for a direction to pay minimum of the

pay scale to the applicants till regularisation.

4, Jurisdiction

That the applicants declare that the subject matter
of this application is within the Jjurisdiction of this

Hon'ble Tribunal.

5. Limitation

That the applicant further states that the appli-
cation is filed within_the brescribed period by the Central

Administrative Tribunals act, 1985,

6. Facts of the case

The all the petitioners are citizens of India, as

such they are entitled to all the rights and privileges

o 4
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guaranted by the Constitution of India. All the petitioner:
are employed as Conservancy Safaiwalas under the Station
Headquarter, Rangiya (Assam) on different dates since

1978 onwards. All the applicants are working in the
Ministry of Defence. They were employed on daily wages
basis at the rate of R, 30,20 per working day on No Work
No Pay basise. The applicants are entrusted with the work
of grass cutting, safai, gardening, plantation, loading=-
unloading of rations\despatch work in office. Be it stated
that Army camps are situated at Tamulpur, Rangiya, Changsar
Ranglya and Tamulpur. All these three camp are occupied a
few acres of land and all the Conservancy Safaiwalas are
engaged for maintenance of these three big camp areas and

5 z‘ﬁ“v" /;6&

also for other routine nature of regular works.“:%’L

Cnibtined fon Plosrad 7o Ypod Por rtnsiom do vmems Frbn &W/C%l:m
6.2 That all the applicants are working in this Army ’

Establishment on casual basis as Conservancy Safaiwala

for years together but they were being deprived from servic
benefit, pay scale, deérness allowance, house rent, medical
allowance/facilites and other service benefits such as

pay forvhelidays and different nature of leaves whefe as
regular employées of the Army establishment throughout the
country being similar nature of job are getting regular pay
scale of Rse 750-940/- per month plus other allowances
admissible from time to time to the civilian defence regula:
employees of Class IV category. Non payment of regular
salary and other allowances and non regularisation of the
services of the applicants are highly discriminatory,
illegal and unfair labour practice and aiso violative of

Article 14 and 16 of the Constitution of India.

N Pya
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6.3 That the applicants beg to state that they were
engaged on differ@ht dates since 1978 onwards. All the
applicants were eﬁgaged in different units/Divisions under
the Station Headquarters, Rangiya and they are also engaged
in different regular nature of routine works under the
Administrative Commandant, Rangiya. There was no allegation
regarding the performance of the applicants, but the respon=-
dents has all along deprived the petitioners their legitimate

claims of pay scale and other regular service benefits,

6.4 That the applicants beg to state that they have
acquired a legal right for continuing the service as well

as they are also entitled for regularisation of their
sérvices from thé date of their initial appointment in view
of the long past service angd particularly when the existing
vacancies are there for Safaiwala/Conservancy. Therefore, the
Hon'ble Tribunal be pleased to direct the Respondents to
regularise them with immediate effect with all consequentiath

service benefits including monetary benefits,

6.5 That the applicants beg to staﬁe that Safaiwala/
Conservancy working in the State of Arunachal Pradesh under
the same department have been appointed on regular bkasis
immediately after their absorption on Casual basis in the
in¥itial stage. Be it stated thét in the State of Arunachal
Pradesh Safaifwalas were given regular bPay scale whereas in
the present establishment the applicants are treated as
Casual Safaiwalas even after long period of service they haﬁe

rendered,

T o~
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Therefore, the applicants has come under the
protective hands of Your Lordship to protect their
service interests and benefits and it is a fit case
where Your Lordship's interference is necessary for the

cause of justice.

6.6  That the applicants submit that they wexs are
working for more than 240 days in the establishment in
each year and performed ﬁheir duties regularly, sincerely
and without any b2émish from any corners. Be it stated
that as per circular of the Govt. of India, Casual Worker
who had completed 240 day; of work in two subsequent year
are entitled to be regularised in Group 'D' posts. Theref
all thé pPresent applicants are entitled to be regularised
in service bu the Respondents arbitrarily denied regula-
risation of their services which is illegal, unfair

and discriminatory.

67, That there are Administrative instructions
issued by the higher authorities under the following

letters guoted hereunder :

1. 0-3144 Eastern Command GS/SD Fort William
under File No. 4022/G, Calcutta dtd. 23.8,93,

2. 2221/4/6s5(SD) HQ. 51 Sub Area dt. 20.8.93.

under file No. 4022/G, Eastern Headguarters.

3. 0-3160 HQ 51 Sub-Area dated 14.8.93 under

file No. 4022/G, Eastern Headguarters.,

4, 0-3141 HQ. Sub Area under File No. 4022/G

Station HQ.
Se 2221/4/C/GS(SD) Sub Area dated 7.8.1993

6. 0-3135 HQ.51 Sub Area dated 2.8,93

o
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7. 0-3126 HQ.51 8ub Area dated 27.8.93
8. 0-3104 HQ.101 Area dated 28.8.93

9a 0—3171 HQ.Sl Sub Area dated 2808.93

10, C/60249/SDGB GS Branch Army Hgr.

The above quoted letters were regarding regularisation of
the casual workers and their conditions of service, there-
fore, the Hon'ble Tribunal be pPleased to direct the Respon=-
dents to produce all these letters before the Hon'ble
Tribunal. Be it stated that as per circular of Govt. of Ind
casual workers, who had completed 240 days of work, in

tio subsequent years are entitled to be regulafised in
Group .'D' posts. Therefore, all the present applicants are

entitled to be regularised in service.

6.8 That the ‘applicants beg to state that the service
records of the applicants are being not maintained properly.
Applicants engagement, work allotment and .break in service
are being done on verbal orders. No formal orders of enga-
gement are being issued to the individual applicants, Be

it stated that all the applicants were initially engaged
through local Employment Exéhange. The Respondents had
issued temporary pass where detail particulars of indivitual
applicants are furnished. Initial engagement of all the
applicants were for 2/3 months and on each occasion there is
an a-rtificial break in service to deprive the regular serwvic
benefit of the applicants. Be it stated that the nature of
work for which the applicants are employed is permanent
nature. Therefore, applicants are legally entitled to)g:gula-
rised with all consequential service benefits from the date

of their initial engagements.

- iloscd
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Few photocopies of temporary pass and other
documents are annexed herewith as Annexures 1 to ’é}
for kind perusal of the Hon'ble Tribunal and other copies

may be produced at the time of hearing.

X8,6,9 That the applicants beg to state that they are
being paid wages far less than the minimum pay, payable
under the pay scale applicable to the regular employees
belonging to corresponding cadres, since the applicants
belong to the category of casual labour and were not being
regularly employed, they are entitled to the same privi-
leges which the regular employees are enjoying. Therefore,
in the instantvcase the applicants are subjected to hostile
discrimination. India is a socialistic Republic. It implies
the existence of certain important obligation which the
State has to discharge. The right to work, to right to free
choice of employment, the right to just and favourable
condition of work, the right to protection against unemploy
ment, the right of evéry one who works just and favourable
remuneration ensuring a decent living for himself and his
family, the right of very one without discrimination of any
kind to egual pay for equal work, the right to rest, leisur
reasonable limitatioﬁ on working hours and periodic holiday
 with pay, the right be security of work are some of the
rights which have to be ensured by appropriate legislative

and executive measures,

6.10 That this Army Establishment was set up under
Station Headquarters, Rangiya, before a decade and a large
number of civilian, technical and non-technical employees
are recruited in this establishment on permanent basis,

in the regular pay scale since it inception. Therefore,

r [T ot 04”“%
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there cannot be any difficulty one the part of Adminis-
tration to regularise the service of the applicants and
to pay minimum of the pay scale in the scale of Rs, 750/~

to 940/~ per month.

6.11 That your applicants beg to submit that they are
working in this Army establishment as civilian Casaal
worker for vary long time and thereby they have acquired a
valuable iegal richt for regularisation of their services.

The Particulars of their services are furriished below :

S1l. No. Name Year of Initial

engagemant
1 shri Uttam Nath | 197¢
2 Shri Monir Ali . 1975
3 Shri Bharat Ch. Das 1980
4 Shri Meghnath Karmakar 1980
5 shri Eeshab Das | 1978
6 Shri Timman 1965 Hathigarh Bric
7 Shri Phunu Barman Jan. 1993
e Shri Krishna Das March 1993
9 Shri Putul Das Jan. 1991
10 Shri Babibur Rahman . 20.2.92
11 Shri Madan ¢Ch., Lakita Cct, 1992
12 Shri Deben Rajbanshi , 1983

W —— et

Therefore after working such a long period the applicants
have gcquired a legal right for regularisation of their

services, like other regular safaiwalas.,

e o
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6.12 That your applicants beg to state that a large number
of similarly situated casual Conservancy Safaiwalas, who

@ere working under the Station Headquarter, Rangiya, under
the Administrative Commandant, approached this Hon'ble
Tribunal for regularisation through O.A. No. 228/93 (Saifuddis
Ahﬁed and 47 Ors. Vs. U.0.I & Ors), O.A. No. 264/93(Sri Nripe:
Das & Ors. Vs. U.0eTI. & 9rs) and O.A. 265/93 (Sri Issa Ali

& Ors Vs, U.O.I & Ors). 411 the cases were contested by the

respondents. However the Hon'ble Tribunal after hearing

the arguments of all those cases, was pleased to allow the

cases with a direc¥ion to regularise the services of the
applicants and also directed to pay minimum of the pay scale
with effect from August, 1994 in the case of C.A., 228/93,
decided on 28.7.94, Similar direction efso passed in O.A.
264/93 decided on 5.9.95 and 0.A. 265/93, decided on

with the similar direction of regularisation and also with

a direction for payment of minimum of the pay scale till
regularisation. After the aforesaid Judgements and Orders
passed in those cases, the respondents have implemented the
same and all those casual Consefvancy Safaiwalas now regu-
larised after obtaining necessary sanction from the Headguart:
New Delhi. The present applicants repeatedly approached there
after for extension of similar service benefits to them but
the respondents remain silent ovef the claim of regular
service benefits in respect of the présent applicants. Findin
no other alternative, the applicants also submitted a Lawyer
Notice dated 29.4.96 for extension of similar service benefit:
to the applicants. It was stated in the said Lawyer Notice
dated 29.4.96 to extend the benefit of minimum of pay scale
of Rs, 750-940 w.e.f. August 1994 and also to regularise the

services of the applicants within a period of 1 month, failin

e
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which they would approach the apprcpriate forum for
redressal of theilr grievances, In this connection it

may be stated that, in every month thé present applicants
losing the benefit of regular pay scale, as well as other
service benefits. Be it stated that many of the senior

to the applicants of 0.A. 228/93, 0.A. 264/93 and 0O,A.
265 of 1993. Therefore all the applicants are entitled
the benefit of minimum pay scale w,e.f August, 1994 on
the ground that they are also performing similar dutiesif
and responsibilities. In this connection it may also be
stated that thé benefit of regular pay scale is denied to
the applicants only on the grounds that they did not
approach this Hon'ble Tribunal which is discriminatory
and violative of Article 14 and 16 of the Constitution

of India.

Acopy of the Lawyer's Notice dated 29.4.96
and a copy of the Judgement & order dated 5.9.95
pPassed dn O.A. 264/93 are enclosed as Annexure e 5 /€

respectively,

6.13 That this application is made bonafide and for

the casue of justice.

7. Reliefs prayed for :

Under the facts and circumstances stated above,

the applicants prayed for the fellowing reiiefs :

1. That the respondents be directed to regula-
rise the services of the applicants in the

pay scale of Rs. 750-940 per month with all

LMTW/ NOJZ%
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consequential service benefits including
monetary benefits with immediate effedt, in
the cadre of Conservancy Safaiwala under the

Station Headquarter, Rangiya,

That the respondents be directed to pay
minimum of theupay scale ih.the scale of
Rse 750~940 per month with effect from August -
1994 till the sérvices of ihe applicants are

regularised in the cadre of Conservancy Safaiwa

To pass any other order or orders as deemdd fit
and proper under the facts and circumstances

stated above.

Coffsts of the case.,

The above reliefs are prayed on the following

amongst other er

-G RGO UND S =

For that the applicants having worked for

a@ considerable long period i.e. ranging from
4 to 21 years of.service, therefore they are
entitled to be regularised in the category of

Calss-IV staff in the existing vacancies,

For that equal pay for egqual work is a well
settled principles of law and the applicants are
being entrusted with the regular, routine nature
of Clags~-IV categories work, therefore they are

entitled regular appropriate pay scale of Clasg-T

»category employees,

T ol o
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9.
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11.
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For that the applicants have become overaged

for other employment.

For that Army Establishment was set up more

than decade in Rangiya, Assam.

For that they have gathered experience of

different work in the said establishment,

For that the names of the applicants were
sponsored through local Employment Exchange
and existing vacancies are there in the Army

Establishment.

For that the nature of work entrusted to the
applicants are of permanent nature and therefore

they are entitled to be regularised.

For that the applicants working as Casual
workers for several years in the same Army
Establishment, therefore, they are legally

entitled to be regularised.

For that the applicants have got no alternative

means of livelihood.

For that the Central Government being a model
employer cannot be allowed to adopt a differen-
tial treatment as regard payment of wages to

the applicants. .

“or that the applicants are equally circumstance
like the applicants of O.A. 228/93, 264/93 and
O.A. 265/93 therefore denial of regular service
benefits to the applicants are violative of Arti.

cle 14 and 16 of the Constitution of India,

NP C/L"/“K
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12. For that there are existing vacancies of

Conservancy Safaiwalas under Station Head-

quarter, Rangiga.

g. Interim Reliefs prayed for :-

During the pendency of this application the appli-

cants pray for the following reliefs :

1. That the respondénts be directed not to
terminate the service of the applicants till

final disposal of this application.

2. That the respondents be directed to pay
minimum of the pay scale to the applicants

in the pay scale of Rs. 750-940 per month.

The above interim reliefs are prayed on the grounds

explained in paragraph 7 of this application.

9. The applicants declare that there is no remedy
under any rule and the Hon'ble Tribunal is the only

remedy,

10. The applicanta further declare that they have not
filed any other application bn this subject before any
- other Tribunal/Court.

11, Details of Postal Order :

. >‘(9k)“‘ 7. - 700 .
Postal Order No. : W 3961
o

Date of Issue : /o —4£ ”ﬁé ,

Issued from & - P-0-

Guwahati

(1]

Payable at .

L1

o &
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12, Details of Indiex

An IndeX containing the &etails of documents is

enclosede.

13. List of enclosure

As per IndeX.
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" 1,Sri Uttam Nath, Son of Sri Siva Ram Nath, reside
of Village~Balai Bill, P.0O. & P.S. Chaﬁgsari,District-
Kamrup, aged about 34 years do hereby déclaré that
the statements made in this application are true to
my knowledge and belief and I have not suppressed any’
matetial facts, and I have been authorised to vergfy
the statements made in this application on behalf of

other ppiicznisyx applicants.

I, Sign this verification on this the /lfL day

of June, 1996

Signature -
(5L;r7y9p¢ et /V?#?gz)
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Annexure=

Personal No. Nil Pass No. 28/91 ; ‘ ‘
- / Photograph / L

Name in Full Shri Uttam Nath with Seal
Height - 5' &"
Name of Installation = Stn Hg. Rangiya ~ Signature of
o A : . Issuing Officer

Typé of Tmp - Casual Consy. Staff Dt. 18 Mar 94

Visible Identification Makk

. {a) One black male in

the RT Cobor back
(b)

Signature/Left Thumb Impression
Sd/- Uttam Nath

Valid upto
‘ : - 30th Jun 94 .
. o ‘ 30th Sep 94

In lieu of IAFZ 3050

-,

Temporary Passes : Consy/Sfwla

1.  Min of Def this pass/Iden card is the property of
the Govt. of India and must be surrendered on
termination of emp or on tfr,

2. It is NOT tfr and relates oniy to the person
describe and for instl issued.

- : 3. To protect‘it.against damage and faciliate its
recovery if lost it should be carrig@xxmxas,

4, - Impersonation of the auth bearer of this docu or its
bearer of this docu or its ddstr alteration or tfr
to another per are penal offéces,

5. =~ The loss of finding of this should be reported......
eeceees. {*0 be filled up by issuing authority).

Service Civ pers already in possession iden card with A
photographs need NOT have another photograph on the card.
This may be issued to Civil Govt. Servant not paid from Def
Estimates who who are on temp duty and not in possession of
an iden card. A photograph will then to affixed to this
docus., :
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:A'Annexure~ ;Z/_
Personal No. 110/93
Name in Full : Shri Madan Ch. Kalita /PHOTOGRAPH/

deight : 5*¢ 5w

. Name of Installation : Stn HQ Rangiya

Type of Emp : Consy Safwal (Temp)
Visible identification mark ¢ RNRXENRK.
(a) One cut mark below the joint
of Rt hand ' o
Signature of Issuing -Officer

Dt. 11 Jan 95

_V&lid upto Signature of
. , i £
31 Mar 95 Security Offr

. In lieu of IAFZ 3050

Temporary Passes ¥ Consy/sfwila

1. Min of Def this pass/Iden card is the property of the
Govt. of India and must be surrendered on termination
on emp or on tfi, - ' '

2. It is NOT trf and relates only to the person deécribe
: and for instl issued. :

3. To protect it against damage and faciliate its
recovery if lost it should be carri.

4, Impersonation of the auth bearer of this docu or its
bearer of this docu Oor its sestr altersmtion or tfr

_ to another per are penal offeces,
5. ~ The loss of finding‘of this should be reported ......

csees oo (To be filled up by issuing authority),

graphs need NOY have another photograph on the card. This may
be issued to Civil Covt, servant not paid from Def Estimates
who are on temp duty and not possession of -an idén card., A
photograph will then to affix to this docus.
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Annexu;e-:g

Station Mukhyalaya
Station Headquarter

3004/1/Q9Emp)

. Shri Phunu Bamrman Son of Chandra Barman

P.0O. Tamulpur P.S. Tamulpur
“istrict~Nalbari (Assam)

APPOINTMENT OF CONSY/SF/LS AT DAILY
WAGES BASIS (CASUAL LABOUR)

1. You are hereby.employeq,in the Headquarters for the

' subject post at daily wages basis (Casual Labour)
Wef I May to 29 Jul 93 for the period of &9 days

2. Your gervice will be teérminated any time in case of

. any adverse report without notice,

3. Terms and conditions of your service will be govern
under the provisions of Sovt, of Inida, Min of Def
letter No. 83482/EC/G/Org/4(Civ)(a)/11004/ D (Civ-r
dated 24 Dec 73, , , :

Sd/~ Illegible

Colonel .

Administrative Commandant~
for . Station Commander

Received

Sri Phunu Barman
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Annexure=- 4@

Station Mukhyalaya
Station Headguarters
Rangiya

3003/1/Q/ (Emp) © 21 gun 93

Shri Krishna Das

8/0 Late Bati Ram Das

Vill Dimilapar, P.0. Tamulpur

P.S Tamulpur, Yist-Nalbari (Assam)

ShriPratul Das
S/o Shri Soneswar Das

'Vill-Dimilapar, P.0O. Tamulpur

P.S. Tamulpur, Pist-Nalbari {(Assam)

APPOINTMENT OF CONSY/SEWLS AT DAILY WAGES BASIS
~ {CASUAL LABOUR)

1. You are hereby employed in this Headcuarters for
the subject post at daily wages basis (Casual labour)wef
25 Jyn 93 to 21 Sep 93 for the period of &9 days.

2. Your services will be terminated any time in case of
any adverse report without notice.

3. Terms and conditions of your service will be governed
under the provisions of Govt. of Inida, Min of Def letter
Nol €3482/EC/G/Org/4 (Civ) (a)/11 04/D(Civ-II) dated 24 Dec 7

S3/- P.S. Thind

Manor

Offg Adm Comdt.
for Stn Cdr

Copy to @

HC 107 Mtn Bde - The above named individuals are directe
C/o 99 APO to report’to you for duties wef 25 Jun
. . 93.Please mant daily attendance accot-
dingly and fwd the same by first of ea
month to this HQ for preparetion of Pa)
bill withoat fail.The indls may please
also be directed to this HQ alongwith
copies of passport size photographs to
complete the records and issue hecessa;
temp passe.

3 P,njab . - Ref your sponsorship letter No, 307/2/¢
C/0 99 AP) dated 17 Jun 93.

2. You are requested to laise with HQ
107 MI'n Bde to tie up duties to be
assigned to the above individuals.

~
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Station Mukhyalaya
. Station Headquarters
Rangiya

3004/1/Q (Emp) 20 Apr 92 -

To

Md Habibur ‘Rahman
vill Barkukuria P.0O. Rangiya
- Pist. Kamrup: (Assam

APPOINTMENT OF CONSY/SFLS At DAILY JAGES
BASIS (CASUAL LABOUR)

1. '~ You are hereby employed in this Headquarters -for
: the subject post at daily wages basis (Casual
Labour) wef 20 Apr to 17 Jul 92 for the period of
g9 day.s. ) s

.2, Your services will be terminated any time in case
' o of any adverse report without notice,

3e Terms and conditions of your service will be
governed under the provisions of Covt.dof India,Min
of Def letter No. ©€3482/NC/G/Drg/4/(Civ) (a)/ 11804,
-D(Civ-II) dated 24 Dec 73.

Sd/~ Illegible

Colonel

Administrative Commandant
for Station Commander
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Personal No. Nil Pass No. 70/91
Name in Full Shri Timman

‘ 4w : / Photograph /
Height 5' 7 5 ‘ o
Name of installation - Stn. HQ Rangiya /
. ' S4/-
Type of Bmp - Consy Staff Signature of Issuing Offr.

Visible identification ms. : Dt. 22 Jun 94

(2) Cut mark at the Rt hand

. ¥ Siq of v
. middle finger Valid upto ig of “ecurits;

) 30 Sep 94 Officer sd/-
Signatures/Left Thumb Impression

- 84/=-
The loss of finding of this docus l.MinZg¥ of Defence
Should be reported Stn. Hq, Rangiya this pass/Iden car
(To be filled up by issuing autho- ;iétggvﬁrogzrgzdgé
rlty) Service cit persg already nd must.be surrer
in possession iden caré with ’ gered on terminati
photographs nedd NOT have ahother - : of emp or on tfr
photograph on the card. P ¢
This may be issued to Civil Govt, 2. It is NOT tfr and
Servant not paid from Def Estima- relates only to the
tes who are on temp duty and not - person describe and
in pPossession of an iden card. A for instl issued.
photograph will then to affix to
this docus. 3. To protect it agains

damage and faciliste
its recovery if lost
should be carri.

4. Impeesonation of the auth
bearer of his codu or its
bearer of this docu ot or

destr alteration or tfr
to another per are penal offc
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Personal No. NiL Pass No. 10
Name in Full Md. Habibur Rahman
Son of 'Sh Tahér Ali \ /Photograph)
Height 5' 2
Name of Installation Stn HQ Rangiya -
, ‘ Sa/-
Type of Emp-Casual Labour  Signature of Issuing Officer

daily wages basis.
' _ Date 30 Oct 93
Visibles identification Mark o : . .
' ’ Valid upto  Sig. of Security

(a) One black mole on Lt.Arm 31 Dec 93 offr
(b) One black mole in :
back
Signature/Left Thumb Impression
In lieu of IAFZ 3050
Temporary Passes : Consy / Sfwaa
1, Min of Def this pass/Iden card is the property of

the Govt. of India and must be surrendered on termina-
. tion on emp or on tft,. :

2, t is NOT tfr and relates only to the person describe
and for instl issued. '

3. - To protect it against;damage and faciligte its
: recovery if lost it should be carri.

\

4, - Impe@gsonation of -the auth bearer of this docu or its
bearer of this docu or its sestr alteration or tfr
to another per are penal offeces.

Se The loss of finding of this should be reported .....
essecsss(To be filled up by issuing authority).

Service Civ pers already in pessession iden card with
photographs need NOT have another photograph on the card.
This may be issued to Civil Govt. Servant not paid from D f
Estimates who are on temp duty and not in possesgion of afi
iden card. A photograph will then +o affisx to this docus.
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Porsonal No. Nil Pass No. 113/93

. : / PHOTOGRAPH/
Name in ?ull Phynu Barman S/o Shri
Chandra Barman ill Barkhola
Height : 5' &" ‘ Sig of Issuing Offr
Name of Installation : Stn HQ Rangiya bt.
Type of Emp Consy/Sfwla (Temp) Valid upto Sig of

: ' : Security
Visible identification Mks : 31 Mar 93 Offr
(a)
(b)
In lieu of TIAFZ 3050
Temporary Passes : Consy/Sfwla

1., Min of Def this pass/Iden card is the property

of the Covt. of India and must be surrendered on
termination on emp or on tfit,

2. It is NQT trf and relates only to the person
' describe and for instl issued.

3. To protect it against damage and faciliate its
recovery if lost it should be carri.

4, Impersonation of the auth bearer of this docu or if
bearer of this docu or its sestr alteration or tfr
to another per are penal offeces. i

5. The loss of finding of this should be reported ...
veees (To be filled up by issuing authority).

Service Civ pers already in possession iden card with pho-
tographs need NOT HAVE ANOTHZIR PHOTOGRAPH ON THE CARD.
This may be issued to Civil Govt. Servant not paid from
Def Estimates who are on temp duty and not possession of
an iden card. A photograph will then to affix to this doc
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Personal No. Nil Pass No, 26/91

Name infull Md. Monir Ali / PHOTOGRAPH/
Height 5' 7*

Name of Instaldation : Stn HQ Rangiya

Type of Emp : Consy Sfal Sig of Issuing Offr

Visible identification Mks : Dt. 22 Jun 94

: Valid upto Sig of Security
(a) One mole at the left site, 30 Sep 94 Officer

of the throat

Signatures/Left Thunb I pression

Sd
In lieu of ZAFZ 3050
Temporary Passes : Consy/Sfwla
1. ‘Min of Def this pass/Iden card is the property

of the Govt. of India and must be surrendered on
termination on emp or on tfr.

2. It is NOT tfr and relates only to the person describe
and for instl issued.

3. - To protect it against damage and faciliate its
recovery if lost it should be carri,

4. Impersonation of the auth bearer of this docu or its
bearer of this docu or its sestr alteration or tfr
to another per are penal offeces.

5. The loss of finding of this should be reported ...
eseso (To be filled up by issuing authority).

Service Civ pers already in posséssion iden card with photo-
graphs nee NOT have another Photograph on the card. This

may be issued to “ivl Govt. Servant not paid from Def
Estimates who are on temp duty and not possession of an iden
vard. A photograph will then to affix to his docus.
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Station Mukhyalaya
Station Headquarters
Rangiva

3004/1/% (Emp) 20 Apr 92

To ,
Name : Md. Habibur Rahman

Vill Barkukuria, P.O. Rangiya
Dist. Kamrup (Assam)

APPOINTMENT OF CONSY/SFLAS AT DATLY JAGES
BASIS (CASUAL LABOUR).

1. You are hereby employed in this Headquarters for the
subject post at daily wages basis (Casual Labour)

wef 20 Apr 92 to 17 Jul 92 for the period of €9
days.

2. Your service will be terminated at any time in case
of any adverse report without notice,

3. Terms and conditions of Zour service will be governe
under the provisions of Sovt, of India, Min of Def

letter No. €3482/EC/G/Drg/4/ (Civ) (A) 11004/D(Civ-11)
dated 24 Dec 73,

53/~ Illegible
Folonel

Administrative Commandant
for Station Commander
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Pass No. 118/93
Name in Ful : Shri pratul Das

5/0 Shri Soneswar Das /PHOTOGRAPH/
Height : 51 2w

Signature of Issuing
Offr

Dt. 27 Apr 95

Name of Installatiop : Stn HQ Rangiya
Type of Emp : Consy Staff

Visible Identification Migs 3

(a) A block mole over right Valld upto Signature of
coller bone ecurity Offr
- | 31 Jul 95

(b) A scar mole over right 31 @ot. o5
orehead

Signature/Left Thumb Impression

In lieu of 1arz -3050

Temporary passes Eonsy/wals

1. Min of Def this pass/Iden card is the broperty of the
Govt, of India and must be surrendered on termination on
emp or on tfr,

2 It is NOT tfr ang relates only to the berson describe ang
for instl issued.,

3. To protect it against damage and faciliate itg recovery
if lost it should be carri,

5. The loss of finding of this should be reporteg oo
ceeees (To be filleq up by issuing authority),

to Civil Govt. Servant not Paid from Def Estimates who are on temp
duty and not Possession of an iden cardg, A photograph wilil then to
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Pass No. 119/93 ' ‘ /Photograph/
Name in Ful Sri Krishan DPas

Son Shri late Bati Ram Bas

Height : 5'4%

Name of Installation : Stn Hg Rangiya

Signature of Issuing Offr

Type of Emp : Consy Staff Dt. 27 Apr 95

Visible Igentification Marks -

Valid upto Signature of

(a) Cut over the left side Security Off

forehead, 31 Jul 95
(b) Black scar over middle
side of right nipple

SignaturepLeft Thumb Impression

In lieu of IaF¥FZ - 3050
Temporary passes : Consy/Sfwls

1. Min of Def this pass/Iden dard is the property of the
Govt, o f India and must be surrendered on terminatior
on emp or on tfr,

2, It is NOT tfr and relates only to the person describe
and for instl issued.

3. Impersonation of the auth bearer of this docu or its
bearer of this docu or its sestr alteration or tfr
to another per are penal offsces.,

4, To protect it against damage and faciliate its
recovery if lost it should be carri.,

5, The loss of finding of this shoﬁldwbe reported .....
ees.ee (*o be filled up by issuing authority).

Service Civ pers already in possession iden card with
photographs need NE6T have another Photographs on the card,
“his mag be issued to Civil “ovt. Servant not paid Def
Estimates who are on temp duty and not PoOssession of an iden
card. A photograph will then to affix to his docus.
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1 Pass No. 22/91

Annexure - /3 N

Personal No. Ni

Name in Full shri Bharat Das /Photograph/
Height 5% 7%

Name of Installation : Stn. HO Rangiya

Type of Em : Consy Staff

Sig of Issuing Offr
Visible identification ‘

jsit Dt. .22 Jun 94
v'.) . S. o .
(a) Deep black colour mole flld upto 1gf§§,oecur1t
EF the 3éf& side of 30 Sep 94
the stomac. .
. 31 Bec 94

Signature/Left Thump Impression

In lieu of IarFz 3050

L .
emporary FPass

1. Min of Def this pass/Iden card is the property of

the Govt. of India and must be surrencered on
termination on emp or on tfr,

2. It is NOT tfr and relates only to the person
describe and for instl issued.

3. To protect it against damage and faciliate its
recovery if lost it should be carri.

4, Impersonation of the auth bearer of this docu or :
bearer of this docu or its sestr alteration or tf

to another per are penal offeces.

5e ‘he loss of finding of this should be reported
... (To be filled up by issuing ahthority).

Service Civ pers already in possession iden card with

photographs need NOT have another photographs on the carg
this may be issued to Civil “ovt. Servant not paid from D
Estimates who are on temp duty and not possesgsion of an
iden card. A photograph will then to affix to his docus.



n

</’:Z N T .Annexure- {Zj N

WA
/ PHOTOGRAPH/
personal No. N,1 Pass No. 18/91
Name in $ull : Sh. Deben Chandra
- Rajbanshi
. ‘1"
~Height : 5 7 5
Name of installation : Stn HQ Rangiya -
Type of Emp Consy Staff | Sig of Issuing Offr
e icication M Dt. 22 J,n 94
Visible identification MKs 3 v
(a) One black mole left side of Valid upto Sig of Secu
the Rt ear. Officer
30 Sep 94
Signature/Left Thumb Impression
S3/- Debendra Chandra Rajbanshi.
In lieu of IAFZ 3050
Temporary Pass
1. Min of Déf this pass/Iden card is the property of thse

Govt of India and must pe surrendered on termination
emp or on tfr. '

2. Tt is NOT tfr and relates only to ‘the person describ
and for instl issued.

3. To protect it against damage and faciliate its
recovery if lost it should be carri.

4, Tmpersonation of the auth bearer of this codu or its
bearer of this docu or its sestr alteration or tfr
to another per are penal offeces.

5. The loss of finding of this should be reported sa.e.
vueees (To be filled up by issuing authority)e.

service Civ pers already in pessession iden card with photc
graphs need NOT have another Photographs on the card. This
may be issued to Civil Govt. Servant not paid from Def

Estimates who are on temp duty and not possession of an id

card. A photograph will then to affix to his docus.
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Pass No. 12/91 /Photogranh/

Name in w11 Keshav Das
1 Signature of Issuing Off

Height : 5*' 7 5 | Dt, 27 Apr 95
Name of Installation : Stn HU Rangiya

fype of Emp : Consy Staff Valid upto Signature of

Y : Seduii
Visible Identification Mks : 3% Jul 95 edurity Offr

1!! ] PN ]
(a) One cut mark about 15 just behind the
left hand.

Signature/*humb Impression

In lieu of IAFZ - 3050
LTemporary Pass

1. Min of Def this pass/TIden card is the property of
the “ovt. of India and must be surrendered on
termination on emp or on tfr,

2. It is NOT tfr and relates only to the person describe
and for instl issued.

3. To protect it atainst damage ang faciliate its
recovery if lost it should be carri.

4, Impersonation of the auth bearer of this docu or its
bearer of this docu Oor its sestr alteration or tfr
to another per are renal offeces,

5, The loss of £inding of this should be reported ......

eeece (To be filled up by issuing authrotity),
Service Civ pers already in possession iden card with
pPhotographs need NCT have another_Photographs on the card,
This may be issued to Civilgovt. Servant not paid from Def
Estimates who are on temp duty and not Possession of an iden
card, A photograph will then to affix to his docus.,
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Pers@nal No. Nil Pass No.,69/91 /Photograph/
Name in full Sh Megh Nath Karmakar

Height 5' 9"

Name of installafion : Stn HE8 Ranéiya

Type of Emp : Consy Staff Sig of Issuing Offr
- dat. 10 Jun 94

Visible Identificetion lks

(a) Black mole &t the Rt side of

: Valid upto Sig of Securit
Chest. offr
Slgnature/Left humb Impression 31 Aug 94
30 Nov 94

In lieu of TIA¥Z 3050
Temporary Fass

1. @in of Def this pass/Iden card is the property of the
ovE. of Indis and must be surrendcred on terminatior
on emp or on tfr.

2. It is NOT tfr and relates only to the person describe
and for instal issued.

3. To protect it against damage and faciliaye its
recovery if lost it should be carri.

4, Impersonation of the auth bearer of this docu or its
bearer of this docu or its sestr alteration or tfr
to another per are penal offeces. ;

5.  The loss of finding of this should be reported .....
seeses (To'be filled up by issuing authority).

Service Civ pers already in pessession iden card with
photographs need NOT have another Photographs on the card.
This estimates who are on temp duty and not possession of
and iden card. < photograph will then to affix to his docus.




(_‘25’, Annexure- | €

BFrom 1

Advocate
C/o A.Rahman
South Sarania
Bye Lane 7
Lachitnagar
Guwahati=781007

By

LEGAL NOTICE

To

The Secretary to the Govt. of India
Ministry of Defence
New Delhi

The Administrative Commandant
Station Headquarter,

P.0O. Rangiya,

Dist. Kamrup

Assam
Sir,
Under the instruction of mgz clients
i, Sri Phunu Barman, Son of Sri Shandra Barman,
. Village-Borkhopa, P.0O. & P.S. Tamulpur,Dist-Yalbari.
2., Sri Krishna Das, Son of Sri Bati Ram Das, Village-
Dimilapar, P.O & P.S. Tamulpur, Dist. Nalbari
3. Sri Putul Das, Son of Sri Soneswar Das, Village=-
Dimilapar, P.0O. & P.S. Tamulpur, Dist. Nalbari
4, Sri Timal, Son of Sri Bangla Dhubi, Village-Changsari
P.O, & P.S, Changsari, District-Kamrup.
5 Sri Rym Avtal Singh, Son of Setty Singh, Village-
Borkhopa, P.O. Borkhopa, P.S. Tamulpur, Dist-Nalbari.
6. Sri Madan Chandra Kalita, Son of Sri Gopal Kalita,
Village Baranghati, P.O. Barahati, P.S. Kaya
Dist. Kamrup.
7. Sri Uttam Nath, Son of Sri Siva Ram Nath, Village-

Balai Bill, P.0O. & P.S. Changsari, District-Kamrup.

fiﬂ;h”d/ﬁnéf;-
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e. Md. Habibur Rahman, Son of MAd. Taher Ali, Village=-
Borkukuria, P.0. & P.S. Rangiya, District-Kamrup.

9. Sri Barat Chandra Das, Son of Sri Ganga Ram Dgs,
Village Jera Kahra, P.0. Jera Kahza, Dist. Kamrup

10, Md. Monir Ali, Son of Md. Tazar Ali, Village-
, Dora xshara, P.0. Dora Kahra, P,.S. Kamalpur,
District-Kamrup.
11, Shri Deben Chandra Rajbanshi, Son of late Kali

Charan Rajbanshi, Vill-Boragog, P.O. Dorakahara,
District. Kamrup.

12, | Sri Megh Nath Karmakar, Son of Sri Ganga Karmakar,
Village-Balahati, P.O. Dorakahara, P.S, Kamalpur
District-Kamrup.

‘I do hereby give y¢bu this stafutoty notice on the

ffollowing grounds.,

1. That my clients are presently working as Casual
Safaiwala under the Administrative Commandant, Station
Headquarter, Rangiya in various unit of the Station Head-

quarter, Rangiya on different dates since 1978 onwafds.,

2 That my clients are engaged for long period under
your establishment and the nature of work entrusted to

them are in the naturé BEXWBXX permanent i.e. loading/
unloading.;f rations, grass cutting, Safai, Gardening,
Plantatlon despatch work in office 1n ‘the Army Cam which

are situatied at Tamulpur, Rangiya and Changsari, These three

Ammy Camp have occupied a few acres of land and all my clients

are engaged for maintaining of these three big camp aress,

t 1T o~ 04/"’%
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3. That, now my clients are being paid Rse 30.20 per
working day on No work No Pay Basis whereas all other
Conservancy Safaiwalas who are performing exactly
sililar work are being paid minimum of the Pay Scale
plusbqther allowances as admissikle to Central Govt.
Employees w.e.fe August/1994 following Judgement and
Order passéd in C.A. No. 264/93, 0,A. No. 265/93, and
228/93 by the Central Administrative Tribunal, Guwahati
Bench, Guwahati but my clients have been deprived minimum
of the Pay Scale whereas other Safaiwalas are receiving
minimum Pay Scale as wellas otherallowances and their

services are also under the process of regularisation

in terms of the Judgement and order passed in the aforesaid

cases particularly the applicants of C.A. No. 228/93 have
already been regularised., My clients approached your
good office for payment of minimum of pay scale and for
regularisation of their services w.e.f. August/1994

but no action has been initiated till date. The arrear
of minimum of pay scale from August 1994 as paid in the
month of August/1995, but the same has not been paid to

my clientse.

Be it stated that most of my clients are senior
than the applicants of O.A. No. 228/93/0.A. No. 264/93
and 265/93 but-no action has been taken for payment of
minimum pay scale and regularisation of services of my
clients. My clients are entitled to Pay Scale of fs, 750=-

940/~ per month plus other allowances.,
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4. That my clients have rendered more than 240d&ys
service in every year since their engagement in duties

under the establishment. Now they are entitled to get

minimum pay scale and regularisation of services.

5. That my clients are d emanding minimum of pay scale
with effect from August/94 and regularisation of their
services within 30 days from the date of issue of this
Legal Notice otherwise they will be compelled to take

appropriate legal action for redressal of their grievances.

Under the facts and circumstances I request you
that you will take necessary steps to pay minimum of
the pay scale to my clients with effect from August/9%4
and services be regularised immediately. otherwise they
will seek appropriate legal action for redressal of their

grievances.

I hope, you would be kind enough to treat my
clients egual with the applicants of aforesaid O.A.s
and extend the benefit of minimum pay scale as well as
regularisation like the applicants of 0.A. 228/93,264/93,
265/93 and it is reliably tearnt that the applicants of
O.A. 264/93 are also paid minimum of the pay s cale and they
are also going to be regularised whereas my clients »zimnxg
being senior to the applicants of O.A. 264/93 deservé equal
treatment in the matter of payment of minimum of the pay
scale as well as regularisation. My clients are now deprivec
from the minimum of pay scale every month as counterpart

having entrusted similar workc@re being paid minimum of

W am ch okl
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the Pay scale therefore I would like further to

request you to make immediate payment of minimum of the
pay scale Qith effect from August 1994 ang regularisatior
failing which my clients will\take shealter under the
Law of the Land for redressal of their grievances and‘you

will be liable to bear the costs and consequences of the

Legal Proceedings.

Yours Sincerely,

Date : Sd/» M. Chanda

Advocate
Place : Guwahati

N
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No. 264 of 1993

Date of Order : This the 5th Day of September, 1995

Justice shri M.G.Chaudhari, Vice-=Chairman

Shri G.L.Sanglyine[ Member (Administrative).

1. Shri Nripen Das
2. Md. Khalil Ali
é. Shri Sunil Das
4.  shri Sora Rém
"5. Shri Umesh Das
6. Shri Bhairo Lohar eees Applicants
-versus=-
1. Union of India

through Secretary to the Govt., of India

Ministry of Defence, New Delhi.

2, Additional Director General of Staff Duties (SDGB)
General Staff Branch, Army Headguarters,

3e Administrative Commandant,
Purv Kaman Mupkhyalaya
Headquarters, Eastern Command,
Fortwilliam,Calcutta-700 021

4, Administrative Commandant,

Station Headquarters, Rangiya
C/o 99 APO

By Advocate Shri A.K,Choudhury, addl., C.G.°.C,

-

ORDER

Lo T S et

CHAUDHARI J, (V.C.).

The six applicants who are employed as Conservancy/
Safaiwalas under the Station Headguarter, Rangiya (“*ssam)

on different dates since 1982 onwards on daily wage basis at
the rate of Bs. 30.20 per working day on No work No pay basis

claim that having regard to the length of service for which

fLUEALC/L 44525’ <</ A‘
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they have been engaged on casual basis they have become
eligible for being regularised but the respondents not
having done so injustice is done to them and therefore they
have approached the Tribunal by the instant O.A. seeking a
direction fo the respondents to regularise their services

with all conseguential service benefits including monetary

‘benefits from the respective dates of engagement fixing pay

at the minimum of the scale and not to terminate their

services till regularisation.

2. . The respondents contend that the services of the
applicants cannot be regularised as regular posts are not
authorised to the field station and they are also not entitl
to regular salary and other allowances as they were engaged
purely on daily wage basis depending on the actual requiremer
on ground and they were removed from services when not
reguired subject to number of field units remaining in the
field station. They further contend thét although the higher
authorities have issued administrative instructions regardin
regularisation of Conservancy Safaiwalas subject to fulfilli
the conditions and they weee employed against regular posts
which were created prior to 3.1.84 based on the recommendatic
of a Station Board of Officers but since Rangiya and other
stations are not authorised any regular posts of Concervancy
Safaiwalas being field station, the applicants are not
entitled to be regularised. Thus according to the respondents
since the employment of the applicant is not of permanent
nature at Rangiva the applicants are not entitled to get theA
reliefs sought by them. According to them the applicants havs
been engaged on Stop gap basis and are purely temporary and
that the reguirement of the job decreases as and when field
unit is left out of the field stations. Some of those posts
ceased to exist resulting in disengagement of the casual

employees like the applicants. The respondents have stated

-

',;WJ“”
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that the services of the applicants were no longer reguired
due to moving out of field units and they were therefore

disengaged.

3. It however appears from the application that on the
date on which it was filed i.e. 20.12.93 the applicants were
engaged and by interim order dated 22.12.95 the Respondents
were directed not to disturb their engagement as casual
employees. The applicanté therefore appear to have continued

to be engaged till now.

4., .. Mr. Sarkar, the learned counsel for the applicants
with due amount of justification submitted that having regard
to the welfare policy of the State and the view expressed by
the Hon'ble Supreme Court time and again in several cases the
respondents cannot avoid to regularise the services of the
applicants on the ground that there are no posts since factua
at all the témes the services of the applicants have been
needed. Our attention is pointedly drawn to the observations
of the Supreme Court in Rajesh Kumar Soni & Ors. Vs. Ministry
of Environment & Forest and Wild Life & Ors. (1992) 21 ATC 4¢
wherein regularisation was direcfed in respect of employees
who had been working for more than 4 to 5 years as that gave
the impression that there was regular need for the employees,
This exactly is the submission of Mr. Sarkar as noted above.
Our attendtion has also been drawn to the decision of the
Supreme Court in Rattan Lal & Ors. Vs. Lt. Governors & Ors.
(1992) 21 aTC 402 in which also the Supreme Court was pleased
to direct the Delhi Administration to absorb the casual
employees under the scheme for absorption of casual labourers
made effective from October, 19€8,

Se Mr. Sarkar places stoong reliance upon the order of thi
Tribunal in O.A. 228/93 dated 28.7.94 relating to similar

Conservancy staff as the applicants at the same Headquarter,

rlﬁap(’/é"/azz_/
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namely, Rangiya, under the present respondents. It was hel
that the break in service of thos applicants was artififis
and that cannot be encouraged being disadvantageous to the
casualllabourers and was likely to defeat their rights anc
having regard to the continuity of their service and the
principles and guidelines for regﬁlarisation and fixation
of minimum pay scale enunciated by the Supreme Court in
various decisions the applicants (in that case) were
entitled for regularisation but only after obtaining sanc-
tion for the posts. The respondents were however, directec
to pay those applicants the minimum of the appropriate pay
scale of class IV category as Safaiwalas. The respondents
were cbnsequently directed to make communication with the
Headguarter to obtain sanction for regularisation of those
applicants within a period of six months and not to termi-
nate theri services till they were regularised and in the
meantime to pay them the minimum of t he pay scale. The
respondents accoordingly moved for obtaining sanction and
Mr. Sarkar now states that according to his instructions
some of thos applicants and some other Safaiﬁalas have bee
regularised. According to the learned counsel therefore
similar course may be directed to be adopted in respect of

present applicantse

6. The facts of the instant case reveal that the servi
ces of the applicants are being availed eversince 1983
onwards. Having regard to the preponderance of judicial
opinion and the welfare policy of the State wef are oblige
to take the view that the applicant deserve to be consider
for regularisation. That however cannot be directed straig
away unless there are posts available against which their
regularisation can be considered. The posts against which
the applicants are engaged are not regular sanctioned post

as stated in the written statement. Even in the order in

v/ ‘
C p— A.n/,nl‘
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O.A. 228/93 it was noticed that the regularisation was
dependent upon sanction of the posts. It is therefore clear
that unless posts are sanctioned by the Government of Tndia
Miniétry of Defe;ce, it would not be possible to regularise
the applicants. We do not think that it lies within our

province to direct the Government of Tndia to sanction the

posts'under all circumstances. However, even though the powe

is exclusively vested with the Central Sovernment to do so,

Wwe have no reason to believe that it will not be exercised
suitably having regard to the overall circumstances parti-
culariy the view expressed by the Hon'ble Supreme Court fron
timé to time and the decision in 0.A. 228/93 while consideri
the question of sanctioning further posts against which the

applicants can be regularised.

7. The Government 'of India have framed a Scheme for gran
of Temporary status and Regmilarisation of Casual Qorkers
namely, "Casual Labourers (Grant of Temporary Status and
Regularisation) Scheme of Government of India 1993" for
persons on daily wages basis in Central Government offices,
We have no reason to think that it is not_applicable to the
workers under the respondents. The applicants therefore ough:s
to be considered thereunder, If the scheme is not applicable
it is high time that it is extended to workers under the

respondents or similar scheme is prepared for them.

e. Mr. A.K.Choudhury, the learned Addl. C.G.S,. ", submittcd
on behalf of the respondents that fhe Army Headquarters/
Ministry of Defence have not found it essential to .sanction
regular posts at the field station, Rangiya ané in the absenc
of such sanction the question of regularisation.of the
applicants does not arise. He further submitted-that as the

engagement of the applicants is on daily wage basis they

4
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cannot claim to be paid at the pay scale of class IV
category. We have dealt with the first aépect in the fore=-
going discussion. On the second aspect we follow the earlie:
decision (in O.A., 228/93) and hold that on equitable grounds
the applicants should bé paid wages at the minimim of the
paﬁ scale of Grade IV employee and if sanction be necessary

that should be accorded early.

9. In the result following order is passed :
i, The respondents are directed that if the posts
of Conservancy/Safaiwals have been sanctioned by ﬁhis
. time for Station Headquarter, Rangiya then the regu-
larisation of the applicants be done in accordance wi

the rules against those posts.

ii. 1If there are no sanctioned posts then we direct
the respondeﬁts No. 3 and 4 to move the respondents 1
.and 2 for sanétioning the posts of Safaiwalas at
Rangiya Station Headquarter to facilitate the regula-~

risation of the applicants.

iii. Alternatdvely we direct that the benefit of 1993
Scheme (mentioned.above) may be considered to be
extended fo the applicants or steps may be takeﬁ toA
prepare a similar scheme fo: the'employees like
applicants serving under the respondents ifvthe said -
scheme is not found applicable to them and extend the

-benefit of the scheme as may be framed to the applican

ive We recommend to the respondents to take the
aforesaid steps as early as praéticable and extend the
benefit thereof to the applicants to the extent possib

It is hoped that the respondents will take the aforesa
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steps within a period of six months from the date of
communication of this order and éeal with the question
of regularisation of the applicants in the light of the

same,

v) In oraer to enable the respondents to consider
taking tﬁe above steps the interim order dated 22.12,93 is

hereby extended till 21.3.1996.

‘vi. The respondents are also directed to pay the
mlnlmum ‘of pay scale to the applicants from the date of
filing of the 0,A. i.e. 20.12.93 till date and continue to.
pay the same durlnq the currency of the 1nter1m order.
Arrears from 9.12.93 of the difference of pay upto the end
of September, 1998 to be paid and futu;e payment to be
continued from Ist October 1995 tmxkm at the rate of

minimum of the pay scale for Class-IV category of Safaiwala

. O.A. is disposed of in terms of the aforesaid order.

No order as to costs.

Sd¢~ Vice Chairman

Sd/- Member (Admn)
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| ANCEEL
In the matter of s- & »Oo S
- | - gFs3
O.A, NO. 100 of 1996 . Eggz’
S . . . - &) EC
- O
”»

hri. Uttam Chandra Nath & -Cthers

. <VERSUSe=  _. _.
The Union of India & Others.

-A N D=

- e -

In the mattet,of z-‘

Written Statement submitted by the Respondents

N°.1.203 and 4,

WRITTEN STATEMENT = _
The humble Respondents submit their

" Written Statements as follows s=

'

That with regard to statements made in Paras

1,

1 to 5, the Respondents have no comments,

2, That after receipt of the notices from the

Hon'ble Tribunal albngwitﬁ copies of 0.A.
No. 100/96, the cases éf all the applicants
have been throughly examined and all the

‘ appiicants have Beeﬁ regulérised in their
services except the applicant No.6, Shri

-

'Tima1>30n of Shri Bangla Dhubi as he is over

age by 14 yearse . )
Annexure- R/1 is the photocopy of

'regulari§ation Order of the applicants.

Annexure. R/2 is the photocopy of non

reqularisation orxder of the applicant

NO.6.
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4,

Se

&

That the Respondent No.4, who is the Controlling
authority of the applicants sent a . letter No
3004/1/CC~6/Q dated 2.11,1996, to the Deputy
Reglstrar, Central Administrative Tribunal intimating
the facts of_regularisatipn of the_applicants except
applicant No.6 but the same was not accepted by

the HonfblevTribunal_as no copy of Order regularising
the services of the applicants and hence this
Written Statement have;been.submitted enciosing

the copies of orders at Annexure R/1, R/2.

That it is also AfA humbly submitted that in future
no correspondences be mé@e\with the Office of the
Hon{ble«Tribunal’except.thé engaged Counsel,

That in view_of regularisation of the applicants

the services, the Respondents do not intend to give
any comments of the statements made in Paras 4 to 13

of the application,

VERIFICATION

" 1, Colonel APS Yadav, Administrative Commandant
H;Q.iRangiya Respondent No.4, being competant do hereby
solmnly declare that the statements made in Paras 1,2,3,4
and 5 of th§ Written Statement made above are true to
my knowledgé and I sign the verification on this
zz; th day of March, 199% at Rajxgiya.

AL

=
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3004/1/CcC=6/q i 9. () oV 96

Sl Ubtan bl
(Name of Ewployee)

REGULAR APPROINTILNT LY 1
‘ . T

1. With effoect firom 01 Nov 96 your ssrvices is bhorely
regularised as permanent Clviliin Concerveucy eafuivalag
(Clags IV employee) at station Heauwguarters, Roeagliya ob the
pay scale of K T50=12-870~EBw14~940 pir month plus allovances
a8 admissible subject’ to/relexasticn  of pay by the uavucumcnt
fxan tine to tince.

i
z.

Ze You are hereby dirccted to rojort to (dministravive

Consaundant station Hegdquurturg, Ranglya Lor your bUUubLVuHUY
uutias.
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VlLags LV ;m)loycu) gt stat.ion Headquart s Rnngiy4 <t
Cey o ecalae of Ts 750-12~370~33-14-940 per o onth plus cllo.
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7. You wre heredy Tir cite to re ort to dministracive
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3004/1/cc-6/Q ' ) & Hov 96
G
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‘(Teme of Employee)

REGULAR APPOINTHMENT LETTER

1. With effect £rom 01 lov 96'your services is hecreby
regqularised as permanent Civilien Conservancy safaivwalas
(class IV employee) at Station Headquarters, Rangiya at the
pay scale of s 750=12-870-~EB=14~940 per month plus allowancas
as admissible subject to rolexation of pay by the Governmant
from time to time.

2o You are hgréby directed to report to Administrative
commandant Station Headquurters, Rangiya for youx Conservancy
dutiese

s

. ( KRS Panwar )
. - Brig
- . stn cdr
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