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fearned counsel Mr M.K.Chou-_
1+ dhury for the contempt petjitioner
' moves this Contempt Petition onlsg
1 ground that.the alleged contemhers
' have violated the folléwing orhers
+ and judgment of this Tribuna) date

t 142,95 I
t §:§T§§'passed in 0.A.52/93 akd ©

' 58/93,

“The State of Assam'is
further restrained!frg
promoting or appointir
any cfficer of the;
Assam State Forest(SeE
vice to any IFS ca@re
including the podtiof
Cconservator of Forést
so long as the IFS.
(Cadre) Rules, lgGé.a
IFS (Fixation of Cadr
Strength) Regulations-
1966, are in force."

Issue notice on the alj)gged
contemners by registered post to
show cause as to why a contempt
Court proceeding should not be.
tiated against them for wilful n
compliance and violation of the
aforesaid order of this Trib
Returnable within 1 month

List for show cause an
ther orders on 9.10.96.
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Mr.3.Sarma ocbunsel f r the Imonel

9-10~96 Learned t.,ou.mvl_,.rfD.K.Dus appea;:s
on behalf of alleged contemners No.l,
2,3 and 4 and submits that he may be
allowed six weeks time to submit show
cause and reply to the notice on behalf
of alleged contemners, Pearnod couihizsk
VrsSxRamNE HpPEEY EEE S BENESLOHE,

. ' Ad journed for show cause and" f{rther '

| (‘/ /O o, | - order on 22+11-96, , ‘\ ..

ce 1,234
copatd Mo 1) b 27 . . '
o~ L2eEp : Im . S
— - qw'o' ' ! .
N .
Are Aat~ i . , .
§had> /C}:g,wmr& . 22-11~96 Learned counsél Mr.li.K.Choudhury .
/1‘5.{‘\75/ S : for the Contempt petitioner. Mr.D.KsBs
< ,,—,-\{ - . . ) ) . 4 [
,f') R and Mr.A.K.Sharma coungel for the res-
< 7 - L of Fd - Jent+ e 3 >
2t L ponuents. Respondent Nos. 1,2,3 & 4 have |
Pt p\,, aok Leam | : ' :
*‘*‘-‘Mm Coans X K submitted the common written statement,
[ 38 . . . : L ]
.oy Q:) " ( : ~ Copy of the same has been served on
.\‘: : e ) Mr.M.<.Choudhury. Matter is ready for "
d ‘:‘ _— - - hearing. This C.P. to be placed before
L Ve
by : Division Bench when the next DlVlSiOﬂ
. e T ' . Bench is available. In the meantime the
\"\/‘ ’ : petitioners may subm:.t re jo.mder 1-f 7
: 2 TL2L7)
\Qi NS NV\,-)@QMI e cons::.der@ r. fx with, coﬂy to
c»i\atxw\ o&\'z{? D21 76 er.M <« Choudhury., el Jj PR S -
. . . . ..:,- - J. i o, : ‘()... /\ g | 'ff’h;:‘,. \{"‘ ;qi "f'.:."*r,\.'u .
. . ) Py : T Ve . e . | e
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, 0-4-97 . Let this case be listed for hearing
N e b o
.o . Mémber Vice-Chairman |
1 . A SR BN . '
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' C.P.35/96(0.A.52,53,59/93 & *96/96) ¢
’
| 5=6=97 -Mr.P.G.Baruah learned Advocata
General prays, for adjournment of this
| v | case. The Other side has no objection.
N et Case is adjourned till 30-6=97,
- ' ‘. ~
S G 3? b — %
Member

;7 1 Vice=Chairman

MFW% 13 A | o

[ 4

| | . . 30=6=97 - On the prayer of counsel for
’}/‘“/ | the parties case is, adjourned till
| M@fr Vice=Chairman
lm L

l

37 Q}_] 3.7.97 Mr S. Sarma, learned - counselA for )
= the applicant, has some personal difficulties -
Lited 2 yolentatynoga in arguing the case. Besides, he is not o
&20 Qa‘m P K T’V\)W P incharge of the case. The counsel who is in
Z‘Q’m"s" www o charge of the case is not present. Accordingly
/LD/KA/& é&"’ o he prays for a short adjournment. Accordingly.
O—-f/) AN AT . the case is édjourned till 4.8.97.
. Al | ) The case will be listed at the top

79' of the list.

797 b H—
e - Member Vice-Chairman
A Ad\] AN\ 'cfsc\\u"e nkm
1«\ k} (.,l O~ \,)_S»\\Q \% j;ﬂ(_}/

(’;% \\4\.; Y5 \mm Saeda

,. 2 4.8.97 ' Mr. P.G.Baruah, _ leafned Advocate
CC_(;M""*"“,mrm‘a W General, Assam and Mr. D.K.Das are present
T’)(A_Cy& 2 9 (_\__,? il today on behalf of the _respondents. Mr.

‘ S.Sarma, learned counsel on behalf of the
’Y)h {)_) RW”“ L i “‘P"‘*: ):w'; applic.ant.s is also present.. Division Bench is
SN h,h_\_,\bvi"”" (Z,»\-fh\ \\'\,\) . . not sitting today. Accordingly the case is

B P e \ adjourned till 16.9.97. 9(
n . L. . . .
] ‘6’% o, ! b ist it on 16.9.97 /é/

A,,\g]q . ) -\ . 51% Vice-Chairman’
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C.P. 35/96

T e

. On the pray’erf'of Mr P.G.Baruah,
learned Advocate General, Assam
the case is adjourned to 23.9.97.
The cther side has no Sb jgegon o

by S

Member . Vice-Chairman

o

23=9=97 " Mr.P.KeTiwari learned
counsel submits that he "has not
" been engaged in the case. 'I‘herefore.,
his name to be deleated from the
Cause List. o
List it on 25-9-97 for heating.

/

Membér Viceuchairman.

e

25 997 AN ewn & G- 9F

e

.ﬂy'aw&l ) .

On the prayer of Mr M.X. Choudhury,
learned counsel for the petitioner, the
case is adjourned to 11.11.97 for hearing.
Mr P.G. Baruah, learned Advocate .General,
Assam has no objection.

6.11.97

List the .case on the top of the
of hearing on 11.11.97. ‘_
/

by

list o
.

o%‘ , Member - Vice-Chairman
‘;\\!\ ‘nkm . :
s . .~ Raw ' .. v d

{),bz%—., FUSUNE e \E i "-Li\':\’ 11.11.97 Heard the = learned counsel
prwk A= Ao ™ v ¢~\D . for the parties. Hearing concluded.
— A 1 ‘ , : ‘Judgment reserved.
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18.12.97 Judgment proncunced today ig open
Court, kept in separate sheets .
Contempt petition is closed.
Member ' Vice-Chairmag
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Contempt Petition No.35 of 1996 DATE OF DECISION 18.12.1997

(0.A.Nos.52, 53, 59 of 1993 & 96 of 1994)

¢ Shri_ Praatosh Ray. % twa _others. ... ~ (PETITIONER(S)
[ ]
ADVOCATE FOR THE
Mr B.K. Y
£ 2K Sherma PETITIONER (5)
VERSUS

S}]ri HC Sonowal and three others

RESPONDENT (8)

t
.
[ ]

ADVOCATE FOR THE

. Mr P.G. Baruah, Advocate General RESPONDENT  (5)

,_Assam-*

JHE HON'BLE MR JUSTICE D.N. BARUAH, VICE—CHAIRMAN
THE "HONS B_LE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER ‘

o’ 1. whether Reporters of local papers may be alloued to
’ . ’ sce the qufjﬂeqt ?

" 2. To be referred to the Reporter or not 7 >(M

3, Whether their Lordships wish to see the fair copy of -
the judgment 7

4, Whether the Judgment is to be 01rculated to the other
' Benches 7

V4
\

Judgmént. delivered by Hon'ble  vyjce-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ’

Contempt Petition No.35 of 1996

(Arising out of O0.A.Nos.52, 53, 59 of 1993 & 96/94)
Date of decision: This the 18th day of December 1997

The Hon'ble Mr Justice D.N. Baruah, Vicde-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

1. Shri Prantosh Roy, IFS

Asstt. Conservator of Forests,
Sonitpur East Division,
Biswanath Chariali.

2. Shri R.P. Singh, IFS

Asstt. Conservator of Forests,
Sonitpur West Division, Tezpur.

e
3. Shri K.S.P.V. Pawan Kumar, IFS,
_ Asstt. Conservator of Forests,
" Manas Tiger Project, .
Barpeta Road. . ......Petitioners

By Rdwocate Mr B.K. Sharma.

-versus-

1. Shri H.C. Sonowal,
Commissioner & Secretary, Forest Department,
Government of Assam, Dlspur.

2. Shri D. Chakrabortty,
Joint Secretary, Forest Department,
Government of Assam, Dispur.

3. Shri A.B. Roy Choudhury, .
Deputy Secretary, Forest Department,

_* Government of Assam, Dispur.

4. Shri R.N. Hazarika,
Principal Chief Conservator of Forests,
Assam, Guwahati-8. T eeeeas Respondents

By Advocate Mr P.G. Baruah, Advocate General, Assam.

BARUAH.J. (V.C.)

[ ]
* This petitioh has been filed by the
petitioners invoking the jurisdiction of this Tribunal
o
-under Sections 17 and 27 of the Administrative

Tribunals Act, 1985, read with Rule 24 of the Central

Administrative Tribunal (Procedure) Rules, 1987, for

(2
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initiation of contempt proceeding agaiﬁst the respondents

and execution of the order passed by this Tribunal.

2. The petitioners are direct recruits to the Indian
Forest Service (IFS for short). The members of the IFS formed
[ ]

an association. known as Indian Forest Service Association

(Assam Unit). The said association, represented by its

d General Secretary, Shri K.N. Dev Goswami, approached this
. . Tribunal by filing original application No.96/94. Three other
) original applications had been filed separately by Shri
Narendra Nath Hazarika and others;, Shri Bhabendra Nath Pathak
b and others and Shri M.K. Sinha, which were numbered as
g O.A.Nos. 52, 53 and 59 of 1993 respectively. All these
applications were filed by the applicants seeking certain
_directions. to the respondents of the said original
. applications. In due course the respondents, namely, the
Union of India, filed written statement. The State of Assam
also filed written statement in ‘'some of the origiﬁal
applications. In due course all the applications were heard
and disposed of by this Tribupal by 'a common order dated
. » 1.2.1995/8.2.19. In para 38 of the said order a common order
was passed. We quote the said portion of the order.
° : "i) It is hereby declared that the proviSions
of Rule 3 of the Assam Forest Service Rules to
the extent of the first two entries therein,
namely, Conservator of Forests and Divisional
‘ Forest Officer (including Working Plan Officer,
Forest Utilization Officer and one post of
Silviculturist and Botanical Forest Officer)
stood repealed by the provisions of IFS (Cadre)
Rules, 1966, read with IFS (Fixation of Cadre
. Strength) Regulations, 1966, read with All
: India Services Act, 1951. .
: ii) Likewise, the provisions of Rule 11 of
¢ the Assam Forest Service Rules, 1942, to the
‘ extent of providing scale for Chief Conservator
. of Forests under Sub-rule 4 (lv) as applicable

to the said post created under Assam Forest

Service 1is hereby declared to have stood
. repealed by the provisions of IFS (Cadre)
Rules, 1966, read with IFS(Fixation of Cadre
Strength) Regulations, 1966, with the All India
Services Act, 1951."

In respect of Original Application Nos. 52 and 53 of
1996 this Tribunal .passed  further order and direction.

In
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In order 'No.iv' of the aforesaid original applications
the State of Assam wés restrained from
'promoting/appointing any officer of the Assam State
Forest Service to any IFS Cadre including the post of

Conservator of Forests. We quote the direation below:

"lv) The State of Assam is further
restrained from promoting or appointing
any officer of the Assam State Forest
Service to any IFS cadre including the
post of Conservator of Forests so long as
the IFS (Cadre) Rules, 1966, and IFS
(Fixation of Cadre Strength) Regulations,
1966 are in force."

This order and direction, according to the petitioners
of this petition is relevant. It has been complained by
the petitioners that the respondents, in spite of the
direcfion given by this Tribunal in serial No.iv of
the order in respect of Original Application Nos.52 and

53 of 1996 has been violated by appointing some

" officers not belonging to the IFS Cadre, and therefore,

the respondents are liable under the provisions of
Section 17 of the Administrative Tribunals Act, 1985.
The present petitioners have also prayed for passing
necessary order for implementation of the order passed
b§ this Tribunal in the aforesaid original

applications.

3. This ‘petition was moved on 9.9.1996 and the
Tribunal issued notice directing the alleged contemners
to show cause why a contempt proceeding should not be
initiated againstv them for wilful non-compliance and
violation of the order passed by this Tribuhal. The
alleged contemners entered appearance and also filed
affidavit-in-opposition, stating interalia, that the

alleged contemners did neither violate nor disobeyed

*the order. They also contend that in the present facts

and circumstances of the case the provisions of

Section 17..e.ccee.e .
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Section 17 of the Administrative Tribunals Act, 1985,
is nét attracted. They also state that the present facts
and circumstahces of .the case do not warrant the
invocation of thé power under Section 27. of the

Administrative Tribunals Act, 1985, as claimed.
[ ]

4. We heard both sides. Mr B.K. Sharma, learned

counsel for the petitioners, submitted that in spite, of

the order passed by this Tribunal in the aforesaid

or%ginal applications the alleged contemners made
appointmént of officers of the 'As;am State Forest
Service to IFS Cadre. This was in complete violation of
the ivth direction of the order of this Tribunal,
quoted above. In this connection, the learned counsel
drews our attention to Annexures 2, 3, 4, 5, 6 and 7
orders, whereby the officers of non-IFS Cadre had been
posted as Divisional Forest Officer (DFO for short).

According to Mr Sharma the post of DFO was,

undoubtedly, a cadre post.

Mr P.G. Baruah, learned Sr. Counsel, appearing
on behalf of the alleged contemners, on the other hand,
;ubmitted that the alleged contemners did not violate
any direction given by this Tribunal. He also submitted
that théy had no intention to disrespect the Tribunal
as alleged. As there was urgency in the matter, orders
had been passed for posting of the officers as
mentioned in Anenxﬁres 2, 3, 4, 5, 6 and 7, just to
carry out the job of DFO and others. The said Annexures
clearly show that the officers were only postéd in that
capacity. They were neither appointed nor promoted. Mr
P.G. Baruah ‘further submitted that to appoint or to
promote officers to the IFS Cadre certain procedures
were to be followed and these were not done in this

case. Therefore, by no means the Annexures 2 to 7 would

indicate.eceeceeces

\Q
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indicate that the said officers were either promoted or
appointed. This Tribunal in thé aforesaid judgment only
restrained the respondéﬁts:from appointing or promoting
the officers of State Forest Servicg to IFS Cadre.
Besides, Mr Baruah submitted that pogting is not
appointment gither by direct' recruitment or by

promotion. According to the learned counsel the_allegéd

contemners had high regard for this Tribunal and they

* would not do anything which might lower the dignity of

the Tribunal. Mr ‘Baruah, while concluding his
submission, stated thét‘if any mistake is committed in

interpreting the direction of this Tribunal and had

done something which might'ha5e amounted to violation -

‘'of the order, they may be pardoned.

5. On the s$ubmissions of the learned counsel appear-

ing on behalf of the petitioners ,and the alleged

contemners, it is now to be seen whether the facts and

‘circumstances of this case would justify initiation of

proceedings under the Contempt Act or whether it was

necessary to give direction for execution of the said

'order. Section 17 of the Administrative Tribunals Act;

1985 (for short the Act) confers power on the Tribunal

to exercise same jurisdiction, powers and authority in
respect of contempt of itself as a High Court has and
may exercise "and, for this purpose, the provision of
the Contempt éf'Courts Act, 1971 (70 of 1971), shall
have effect subject to <certain modifications as

referred to therein. So from Section 17 of the Act, it

- is very clear that this Tribunal can exercise same

Py +

power, jurisdiction and authority in respéct of
contempt. It is well settled law that a violation of
[ ]

court's order, in order to constitute a -contempt must

be wilful. Wilfullness, in this context means that the

violation..ce...



violation or disobedience is not casual, aecidental or
'uninteﬁtionai. In order to aﬁtrac£ the provisions of
contempt of court the dieobedience must be wilful or
vintentionalt The disobedience to an ofder of the court
or Tribﬁnal,‘in order to be punishable as ,contempt must
be wilful and not just casual, accidental and
unintentional. But, if. eny action is taken by an
alleged COntemﬁer on a 'wrong interpretifion of the
oerder passed by the court or the Tribgnel it will not
be a contempt. Wilfullness will have to be found on the
facts and circumstances. HoweVer[ once fhatbis found

the court must take serious notice of the contemner's

.

-conduct.

6. In S.C. Roy -vs- State of Orissa, reportea in
AIR (1960) SC 190, the Supreme Court held thus:

"eeeeesesassesAll that has been found
against him is - that he acted 1in a
negligent manner and without proper care
and attention. In our opinion, on the
facts found by the High Court, ' the
appellant . .could not possibly bé found
guilty of contempt of court and punished
accordingly. As has been said by the
Privy Council in Barton -vs- Field (1843)
4 Moo PCC 273, it is not sufficient in
such cases for the purpose of visiting a
Judicial Officer with penal consequence
- of proceeding in contempt, simply because
he committed an error of judgment or the
order passed by him is in excess of
authority vested in him. The error must
be a. wilful error proceeding from
improper or corrupt motive in order that
he may be punished for contempt of court.
On the facts found, the appellant can
certainly be said to have acted without
proper care and caution, but there is
nothing on the record to suggest any
wilful culpability on his part and it hass
been expressly held by the learned Judges
of the High Court that he was not
actuated by .any corrupt or dishonest
MOtiveS.eeeeeeonnans "

7. In the instant case, the direction in Clause iv
[

of the order in respect of Original Application Nos.52
and 53 of 1993, the Tribunal restrained the State of

Assam from promoting and appointing any officer of the

Vo



Assam State Forest Service to IFS Cadre.incldding the

post of Conservator of Foreéts etc. as quoted above.

‘Annexures 2 to 5 to the petition only show that those

officers had been posted to function as DFO and others

as it was necessary for running the administration

'y efficiently. From thé record we do not °find that the
allegéd contemners had done anything which-amounted to
'wilfulvdisobedience of‘thé,order of this Tribunal. The
alleged conteﬁners have stated that tﬁose officers.were
' posted to function as DFO and others®and they had hqt
been appointed or promoted. This is a view taken by the
alleged contémners. Whether this view is justifiable or
ﬁotvis a different mafter, bgt this cannét be said to

be g'wilful disobedience-
8. In view of the. above, we find no merit in the
° petition for initiation of any contempt proceeding.
Accordingly we close the contempt proceeding.
5a . ) ' : %W\./{
( G. L. SANGLYINE ) ( D. N. BARUAH )
MEMBER//(A) : _ 'VICE—CHAIRMAN

~Nkm
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C.P. No, 8-{@. 1996

IN THE MATTER OF :

An goplication under Section 17 angd 27

of the Administrative Tribunals Act

(for initiating contempt proceeding

against the respondents and execution
of the order passed by the I-bn‘;le
Tribunal) read with Rule 24 of the
C.A.T. (Procedure) Rules, 1987 for
passing appropriate order/direction

to give effect to the order of the
Hon'ble Tribunal and to prevent the
a}c;usé of its process ard to secure the

ends of justice,

* - AND -

IN THE MATTER OF :

Wilful and deliberate violation of the:
Judgent and order dated 1/8.2.95 passed

Ain CG.A. 52/93, 53-93 , 59-93 and 96/94,

- AND -

IN_THE MATTER OF :

Posting of non-cadre officers to the
cadre posts in violation of the orders

passed in the aforesaid O.As.

COntd. ) ..P/2¢
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IN THi MATTER OF :

1. Shri Pra“mﬂ'l ROY, 'I.F. So
Asstt. Conservator of Forests,

Sonitpui East Division,

Bi swanath Chariali,

2. Shri R.P. Singh, I.F.S.
. | '~ Asstt. Consgrvator of Fore'sts,

Sonitpur West Division, Tezpur.

3. Shri K.S.P.V. Pawan Kumar, I.F.S.
Asstt. Conservator of Forests,
Manas Tiger Project,

. Barpeta Road

... DPetitioners

N
© 1, Shri H.C. lSS'I‘lowal:\fR
, Commi ssioner & Seéré,taw,
| /. Forest Department,
; ' . Govermnent \of‘Assam, ¥€"x

Digpur, Guwah ati-6,

2. Shri D. Chakrawortty,
Joint Secretary,Forest Department,
Govemment of Assan,

Di spur, Guwahati-6.

3. Shri A.B. Roy Choudhury,
Deputy Secretary, Forest Department,
. Government of Agsan,
. Di spur, Guwahati-6,
4, Shri R.N. Hazariky a,
Principal, Chief Conservator of Forest

Assam, Rehabari, Guwaha ti-8

... Respondents

Contd...P/3.
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The humble petition on behalf of the abovenamed petitioners

MOST RESPRECTFULLY SHEWETH 3

1. Tht the petitioners are the members of the Indian
Forest Service Association (Assam Unit). The petiticners
are dirsct recruits to I.F.S. and presently they are holding
the post of Asstt, Conservator of Forgsts in the Assan -
Meghalaya Cadre and they belong to the Assam ¥x Wing of the

Joint Cadre. .

2e That the present petitioners and other members of

the Association numbering ‘around 70 had authorised the

"Indian Forest Service Association (Assam Unit) to approach

this Hon'ble Tribunal by filing an gpplication under Section
19 of the Administrative Tribunals At, 1985 praying inter

alia for a direction not to appoint non-cadre officers

‘to the cadre posts, which are to be made only by 1.F.S.

officers., In the instant application, the grievances made

by the petitioners, the cause of action for the instant case,
and the reliefs sought for are all common to all the
petitioners and hence the instant application has been filed
jointly by the petitioners, They may be pemitted to do sO
as provided for under Rule 4(5) (a) of the C.A.T. (Procedure)

g

RU.].ES, 1987..

3. That the petitioners state that they are all direct
k® kRx recruits to the I dian Forest Serv.;.ce and presently

working as Asstt., Conservator of Forests (ACF) in the junior
axkgikxyk scale of I.F.S. Their next promotion is to the Seniol
scale as provided for under Rule 3 of the I.F.S.(Pay) Rules,

1968, They are still waiting their sach promotion although

Contd, ../ 3.
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all of fhem are long overduie of such promotion. Such
promotion,is. req vired t be granted on completion of four
years of service, |
4e - That the afor.esaid 0.A. has since been disposed

of in favour of the members of the Association grantingthe
prayer made therein according to=which the State of Assam
has been restrained from promoting or gppointing any officer
of the Assam Sta-té Forest Service to any I1.F.S. Cadre 'pcmt,
Referring to the provisions of Assam Forest Service Rules,
theHon'ble Tribunal has further held that the entries,

the Ruie 3 of the said rulces viz. the Congervator of Forests,
Divi sional Forests Officers (including Working Plan Officer,
Forest Utilisation Officer and one pbst of Sericultural

and Botanical Forest Officer) stood repealed by provisions
of the I.F.S. (Cadre) Rules, 1966 read with I.;‘?. S. (Fixation
of Cadre Strength) Regulation, 1966 read with All India

Service Act, 1951,

A copy of the said Judgment dated 1/8.2.95 is

annexed herewith as ANNEXURE-1.

5e That the petitioners state that as per the sald
Judgrneﬁt and order, the non-cadre of ficer cannot be po sted
tolcadre poét meant for; I.F.S8. Officers only., However, as
be fore passing of the judgment, the respondents/contemners
are still éppointing non-.cadre 6fficers i.e. the State
Forest Service Officers to the I.F.S. (Cadre) Posts in
vicl ation ¢f the aforesaid judgment and order. Mention may

be made of the following officers belonging to the State

COntd. T N ) P/SO
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Forest Service who have been allowsd to hold the cadre post
in violation of the aforesaid judgment and order:

-

i) shri T.P, Changkakati, D.F.O. Lak.himpur Divi sion,
ii) i M.N. Duara D.F.O. Dommdooma Division,

iii) Shri R.N. Sonowal, D.F.O. Digboi Division East
iv) Shri 8. Islam, D.F.O. Planning Officer, office of

the P.C.C.B,, Assan,. Guwahati.

v) Shri B.B. Nobis, D.F.O. Nagaon South Division, Hojal
vi), &ri C.R. Bhobora D.F.0. Planning Ofiicer-II,

Office of the P.C.C.F., Agsam, Guwahati ,

vii)  Shri R.C. Bhattacharjee, D.F.0., Assan State Zoo,

Guwahati

viii) Shri Jitu Das, D.F.O. Kamrup East Division, Guwahati

ix) Shri S. Ahmed, Kamrup West Division, Guwahati

x) Shri D.K. Basumatary, D.F.0. Dibrugarh Division
xi)  shri Sanjib Kr, Bora D.F.O. Sonitpur West Division.

Copies of some of the notification gppointing/
allowing non-cadre officers to hold cadre post
dated 29,4.95, 22.6.95, 20.1,96, 19.6.96, 24.6,96
26.6,96, 4,7.96 and 17.7.96 are annexed hereto

as ANEXURES-2,3,4,5,6,7,8 and 9 respectively.

6; That the petitioners stat‘e that by the aforesaid
notification the State Forest Officers i.es. non-cadre
officers have been allowed to hold cadre posts meant for
I.F.S. Officers. The said notifications have been issued

in clear violation of the aforesaid Judgment and order

for whid the respondents herein are liable for contempt of

Coﬁtd.....P/G
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of ocourt proceeding., At the same time, appropriate
order/direction are also required to be issued towards
execution .of&hg said judgment and order in temms of Section

27 of the Act and Rule 24 of the Rules.

7. - That the petitioners state that the first three

respondents are responsible for issuance of noticications

L

appointing rnon-cadre officers to cadre post in violation

'of the aforesaid Judgment and order. The 4th respondent

is also equally responsible‘iriasmuch as the proposal for
such posting is mooted by,him to the State G®vermment
and the 1st respondent pursuant to such proposal pass€s

order posting the non-cadre officeis to the Cadre posts

as indicated above.

8e That the pétitioners state that in terms of the
aforesaid judgment and order, non-cadre officers cannot be
posted to cadre posts to the deprivation of the cadre
officers, In the instant case, all the three petitioners
belonging to I.F.S. Agsociation (Assam Unit) are due for
their promotion to the Senior Scale for which they have
represented -before the respondents, However, they have not
been promoted for want of vacancies,but on ‘the other hand
non-cadre officers have been allowed to continue in the
cadre ?osts to the deprivation of the promotion of the

petitioners, .

9. That.the petitioners state that they are

beneficiariess of the aforesald Judgment and crder being the

Contdooooop/70 '
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members of the I.F.S. Association (Assam Unit) and any

violaticn of the sald judgment and order effects the

piesént' peﬁitioners. Hence this application invoking the
coni:empt'. and execution power of this.Hon'ble Tribunal
provided for under Administrative Tribunals Act and the

C.a. T.(Procedure) Rules.

10, " That' the petitioners state that the violation of
the afoiesaid‘judgr{xent by the res};;ondents ig a seriousg one
'ahdl’ the'Hoﬁ'bl“e Tribunal is requested to take app ropriate
Aactio'n' against the errincj re"sponden‘ts under the Contempt

of Court"proc‘eeding. At }the 'same time appropriate direction/
orders are rebjui red to be passed towatrds full implementation
of 7the sal d judgmeht and to secﬁte‘thé ends of justice

andv also to givé effect to the éforesaid judgment and-order

passed by this Fon'ble Tribunal,

11.° - That the instant spplication has been filed
bonafide and for ends of justice.

-

In the premises aforesai@

it is most ‘respectfully prayed‘that the
'Hon~'ble Tribunal would be pleased t©

; islsue notice 0;1 the cOﬂteHmers to show
cau'se as to \‘:rhf oontempf: of éourt
proceeding shall not be drawn up against
each and ev.exybne of them and as to why
apptropriate directio;ls/orders shall not
be passed in tems of provisions of
Section 27 of the Admini strative Tribunal

Act, 1985 read with Rule 24 of the

Contdo . e OP/S.



o\

4‘\“’
©
!

C.a.T. (Procedure) Rules, 1987 and
upon hearing the parties on the cause
or causes that may be shown, the Hon'ble
Tribunal may be pleased to punish

. ) . the contemners in accordance with law
and to pass gppropriate orders towards
execution of the aforesald Judgment and
order and also to pass such further
o_r_o‘chqr order/orders as Your

. . _ Lordships may deem fit and properx,

Md for this, the petitioners, as in duty bound,

shall ever pray.

. o LEFiGaviteeeoes



_AFFIDAVIT--

a ) o I Si’iri ‘K.S.i’. V Pavan Kumar,I.F.S.son of shri K,V.N,
Nagendra Sayee, aged about 27 years, at present working as
Asstt. Conservator of Forests, Manas National park, Barpeta
 Road, Dist.-Bar.peta, Assam do hereby solemnly affim and

state as followss- . .

- 1t 7 ?‘I‘haﬁ ‘I am °the petii:ioner No.3 in the instant case
'v.and also” a member o£ the Ind:.an FoPest Service Assoc;.at:.on
( Assam Unit)- ana as such I am fully acquainted mth the

’; fa'*ts and cxrcmstances of the case, I am also \.ompe‘.ent

and authomsed to sveaxr tm.s affidaVJ.t on behalf of all the

\

- p'et:i_.’c:idnea;se : : , o ,

s

-,2." ‘ f]mat*the statéments made in i:his. affidavit and‘
‘in the accompanylng petition in paragrep hs \
{are true to my Emovaledge, those made in paragraphs |

2 | o a.re matters o £ records which I verily

pelieve to be true and the rest are myv humble sulmissions.i

and I sign this affidavit on this the & th

e ,-M”’deay of September, 1996,
. » R L ’ ‘ ‘/QWI/ /A-l’ V~4
Identiflw-’_ - (/{f-/).l/-fﬁwwv kwwﬁk.)
c - ‘ : Depon'ent. -
Wgw. C q. At L . - &a
mvocatemm ) q

~




\:3\ | - fo-  [ANNEXURE- 1 ]
M) - . o "I".“u
. , In THE CENTRAL AUMINLISTRATIVE THIBUNAL A
Vo GUUWAHAT 1 BENCH S
v . | L

0.iginal Application No.52 of 1993 -
e with .
‘ ' Original Application No.53 of 1993y '
' Original Application No.59 of 1993, and
Original Application No.96 of 1994,

" Date of decision: Thie tha 1st day of Faebruary 1995. /
' L} Bth day of February 1995,
The Hon'blie Justice Shri f.G. Chaudhar}, Vice-Lhairman

g The Hon'ble Shri G.L, Sanglyine, Membey (Administrative).
. : ,

g |
|

¢ . . "D.A.N0,52/93

N\

1. Shri Narendre Nath Hazerika, 1f5 .
tonservator of forasts,
Northern Assam Circle, Tezpur,

2. Shri Subhendu Kumar Saen, IFS
. Director, Kazirangs National Park,
Bokaghat District. .

3, Shri Lakheswar Dev Adhikari, IFS

onservator of Forests (Hesdquarter),
.. Office of the Principsl Chief Consegrvetor of forests
17};‘.&8830!, Guuahatic ‘ . ' °“’&pplican
Iy

ﬁﬁggnﬂsrﬁ

"=V @L8U B~

ol i
fnion of Indie, represented by
he Secretary,

"/ ‘Department of Environment and Forest,
.;fﬂeu Delhi, -

e O !
2T BRE22, The Stete of Assam, represented by
¥ 0% The Secretary, Department of, Forest
Dispur. !

3, The State of Meghalaye represented p
The Secretery, Department of Forest,
"Shillong. - ‘ e

|
N 4, shti n.M. pathak .
_ Conservator of Forests,
Central Assam Circle ,
Guughati.

' . " 78, Shri M.Ke Sinha, IF3
, Conservstor of {orests,
'y Western Assam Circle,
Kokrajhare . ees. Respondor

i : .
. whi .
Vo {

Y . D.R.Ng,83/93 i - .
K: F&YV g 54!’ doen , |
oty Shri Bhabendra Nath Pathak, IF5
g ?ﬁ{;olviaional Forest Officer,
: . 1y 'Genetic Cell Division,
ot Guuahatd., Y

i
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2. Shri,Subimsl Roy Lhaudhari, IFs$
' Silviqulturist, Guuahati.

3. Shri'Rajendre Prasad Agaruala, IFS

Working Plans Officer, Lowar Assam Gircle,
Guuahati, '

ty

-Versus-

'« The Union of Indie,
. the Secratgary,

. ‘Departmant of Environment
i New Dealhi, 4

2. The Stata of Assam, reprasented by v o
the Secretary, Department of Forest, - : . -
“ . Dispur, - C g - LT
3y .The State of Meghalaya, represented’py :
S .~ tha Secretary, Department of fForest o .. .
?- . Shillong. | t .
* "4, -Shri M.m, Pathak, - h N
' Conservator of Forasts,

reprasentad by

and Forea%, I )

. Central Assam Circls, éuuahati. o ) i
5. Shri M.K. Sinha, IFS = : W o
Conservator of forests, L _ ‘
West Agsam Circle, - i
Kokrajhar, | : g
. - 6e Shri Oigambar Gohain Barus, IFS *

ODivisional Forest Officer,
‘Sibsegar Oivision, Jorhat,

:
, S §>
7« :Shri Paritosh Roy, 1FS : .
|
|
i

« Oeputy Conservator of Forests,
: ,Haflong, ’

8¢ Shri Vinod Kumar Vishhoi, IfS . A
Divieional Forest Officer, _ g :

.ﬁngNL\;; RHalugaon Division, Kokrajhar. }
T e~ . g ! L

-?4Zi;F” "8¢\. Shri Suresh Chand, IFS - .

LT “\gonservator of Forests, g
%, - " Fprest Research Institute,. {

3 o P%balpur (MaPL) (on quutgtion). ‘ o °
\ b 184 Shrg Tony Marak) IFS
N S " Divisional Foraat Officer,

Khasi Hills Diviajion,
Shillong,.

114 Shri Sunil Kumar, IFS | - O
" - Plenning Officer, -
Office of the Chief Conserv
Meghalaya, Shillong.

s 0.A,N0,59/93

Shri M.Ke, Sinha, IFS N
, Conservator of forasts, . '

Western Assam Circle, ‘.
Kokrajhar, ARssam, o

ator of fprests, -
) ‘eee Respondsnts

T

pobotit T of S S R

Aﬁﬁ-""‘.‘ =

!&v | - e’ Qpplit:ant
-VOreus- ’

‘1, Tha State of Asﬁém,
the Commissioner an
Government of Ass

© o

represented by
d .Secretary to'the

em, Department of Forgest,
Dispur, - : " .
2. The Stgte of fMlaghalays, represented by _ : '_/J‘“ »?
the Secretary to the Government of Meghalaye, L(//E“Q~;”'
Department of Forast, Shillong o S T ﬁ
. ’ ' . I 0 rfg

CH At it s ehee o my ae L s

. ie
- )




¢« 9 @

-1t =

1, The Union of India, represented by
the Secretary to the
Department of Environment and forest,
New Delhi,

4, Shri M.M, Pathek |
Conservator of Forests,

' Central Aesam Circls,
Guuahati. ‘ es.. Raepondents

0.A.No.96/94 .

,Indian Forest¥Service Association
. (Resam Unit) represented by its
‘General Secretary, Shri K.N. Dev Goswpami,
* ' |- Principal, North ﬁast Forest College,’
- "Jalukbari, Guwahati. ' veee Applicant

¢ o

\d * SRR ~versus-
1.'Union o;\lndia, represented by
! the Secretary, Departmént of Envirpnment and
\ '~ Forests, '
N su Delhi.

2. The Stata of Assam, represented by
the Secratary, Department of Forasgs,
JDispur, ° ’

3. Shri M.M. Pathek,
Consarvator of Forests,
Cent ral Assam Circle, Guuahati.

Agﬁﬂﬂéi;qga. The Chief Secretary to the

P
cr {4, Government of Assam, Dispur.

' The'State of Meghalaya, reprasanted by
\? the Secretary, Department of Forests,
2Governmant of Meghalays, Shilleng.

f_,.T he Union Public Service Commissipn,
~/ represented by the Secratary, UPSC,
%/ New Delhi, * ;

>/ - ‘
U“7. The' Accountant General (A&E), Assap,
{

T
' h" Guuahatio
! . "'Be The Inspactor General of forests,
Governmant of lndias,
o : Oapartment of Environmant and forgst,
New Delhi, ' - «vss Raspondents

+

Mr L.K, Sarmag Baruah for the applicants in 0,A.N0.52/93
‘1 and 0.AJN0.53/93 I -

L Myr B.,K, Sharma holding for Mr M.K, CQopdtury for the
. ¥ applicents in 0.A.N0,59/93 S

(py : Mg B.K, Sharma with Mr P K, Tiwari for th: applicants

"in 0.AN0.96/94

-4 w' ,MrS.Ali, Sr. C.G.S.C. for respondept d0.1 in 0,A.N0.52/93
&y ~ 'and D.AND.53/93, respondant No.3 in 0 A,N0.59/93 and
respondent Nos. {, 6, 7 and 8 in O.A,VJ.Q(/QA

122/44:;,f, contd/-co. e
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Or Y. K. Phukan, Sr. Government Advoggte for tha thie of '

Assam with Mrs M, Das, Government Adyocste for th91$tnta
of Assam, for respondent No,2 in 0.43N0,52/93 and

0.4.N0,53/93 and respondent Nos. 2 aﬂd 4 in 0.A.NoySE/ 94

Mr A8+ Sarma with Mre B, Dytte for respomdent No.# Lrt

‘ - 0.A.ND.52/93, 0.4, No.53/93 O.A.No.sg/os and respondont
cimm n NOG3 in 0.A No.96/94

State of Meghalaye served in all thq app]jrmujoro
) Mr B,K, Sharma for respondent No.8 Ln 0.AND,53/93

Mmr B, K bharma for M.K, Choudhury for res Gndart Ma 5 11.
O.A. No.52/9} and 0.AND.,53/93. P P a

Raapondant Nos. 6, 7 and 9 to 11 in 0.4 No.53/°3 servad,

A ﬂ.t\h. S

Y e G , : crene
7/, .
..‘-/43’3 .y ..\
A h
’ . - ~
o - FR "\? ' . : . o :
SRR o ORODER | «
. ) 1. o . o
Vo m e | |
\ . '*" /re
‘L‘\f: .

" e CHAUDHARL DY V.Co
e T

1 e
. \

As common quastions of lsw prising gut of similary

facts are invoived in all the abova ment ioned original
applications these are being dispogad of by this common

'w' ‘ judgment . - f ' .

2.,' . Thara are three applicants in 0.,a.N0, 52/93 uwho

have stated that thera 1a community of interest batueﬂn ;

" them as all of them have got a comPon intarest in tha
subject matter of - the appliCation% and they are aggriaweﬂ
by the impugned orders. There are three appliCBnts alsa
in 0.A. No.53/93 end similar statemant es above ‘has bosn |
" made by them, O.A No.S9/93 has bean filed by sxngle
applicant, who happans to be respgndent in 0.A.Na,52/93

. nd 0.AINO.53/93, 0.AN0.96/Ya hag been filed by the

lndLan Forest Service Association;(ABSam Uﬁft) through iks

' thJ Aasociation uhich has around peventy members who oro

g

| al% \ndlan forest Service officerp; ia highly aggrjourd
| by tle 1mpugnad actxon of the 5t§§9 of aeeam and that

l.

/cz/"/

o Geraral Secratary and 1t is statep in the upplication tha:




.

s their rights and'conQ}tiona of
i

action adversely affect
embersg of the nssocloetion

and, therefora, all the m

gsagvice
o Tribunal in e clasy 1itig

have approached th ation through

the instent application. The Associatian thus claims 1

| standi to seek radressal of the gri

ocus

QVapcea »f its membars.

The first thrae applications rpla%e to chellenging '
) * [

f Fotests in tho 'I

the creation of* the post of ConserVatqr o

fpssam Forast Sgrvice whereas the last epplication, . '

~ .8, 0.A.N0o,96/94, relates to cre

’ ' .. Io
Fhief Consarvator of forasts in thse lpaa

ation of the post of |

m Stategforosh ,

ost and appolptment of 8 State .

t Service officer likely to be made to that post, The

'service a3 an ex-cadra P

T e o]

\ f oras

that arise ar?d sqpstantial}y the same

{gvances.

| questions, however,

an raspact of both thess Qgr

f 3. .. All th3 thres applicanta in Q a.No.52/93 belonged

31,1966, They waro

m Forast Service since 31'
n 2e 12e1993

|

i to the ASsa

7

1' promoted to the cedra of Indian Forgst Service O
’ ]

ned 1877 a8 tha year of

L7 M\Nl“w.
- all of them have been assig

Land
i{nt Cadra of

.Thay have been allocated to Jo

2am - Maghalaya. a1l of them comp‘eted 13 yesars of
rvice jn the Indian fForast Servicp cadre in 1990 and

ve bscome eligible for promoti

éleim to ha on to the post of

Conservator of forests.
53/93 also bslong

‘ ‘ : Applicant Nos. 1 and 2 in q JR.NO.
, " '}‘ to Assam Forest Sarvice sinca the Yaar 1969, They wers '

' - ! promoted to the cadra of lndian Fo;ast Service on 2.12.19863
| and have been asaigned 1977 as the year of allotment . T ho

' } appliCant No.,J is 8 direct recruit to Indian fores

t Servicoe.

- Hg was appointed on probgtion on 5,3.1979 and was regularly
t Service on 13.7.1981

Pt appolnted to the cadre of Indien Fpres

ﬂlloocoo

' ) /Mi(//
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el

gﬁ?*qﬁi‘ tion impugnod saparately. Hence hg has filed the pwo ﬁnﬁ

“ All, the threa appLXCanta have baeen aIIOCath to the“ﬂoint=
Cadre of Asaam - Neghalaya. It is clalmed that uherena

’ ;eppliCant Noe. 1 and 2. have comploted 13 qoaxa nf servine

05‘1 4.1990 and ths applicant Ho.3 hap also completod

|
=l !
'f aervlce of . 13 yaars on 1,3.1992 they hav@ bocome Q\Dlsl
b

l_to be consibared for appointment to gpa post of Conognyphorn

' : i % !
d o

\OfAEotests..‘_ A L , .

The applicant in 0.A No.59/93 also belongs to

'\Assam Foraak Service from 1966. He uga promotad to the é
" cadre of lndian f orast Servica in 19&3 and his, ysas of |
allotment \:0-19‘16. He claims to hava complmtsd 13 ya:,«\,r-'a'Z :
aervice and to'have bacome eligible to be consider@d for E
being appointed:to the past of Consquator of forasts gndl
thereafter in dqa coursa to tha poet of Chief COPS&fua\ ri |
of Forasta. He had filed U,A No°58/93 aarlier but as du11¢o
'the pendancy of that application he uoa promot ed 28 _ -1

t Conserxvator of Futests on 30,11 1992 the proceedings in i

|
N that application vera closed with l‘barty to challenge thm'

l

':f ' ;

::-L “M i %
at L) l /,, .

Ly,

<
iy} B

1y .
L.
. i

b

-

-

~“‘¢?f‘ addteased us additionally in O.R NQ 96/94.

. 5 -
’l“ 7ppliCation. _ : b ' - l

\\4~:1/, e © 7 DA No.52/93 and 0.A, No.53/93 vere Lnitia})y riihﬁ'
i . .
0/’

N7

" on 26. .3.1993, but the applications pmue baen ammndsd on }
o
I

j 7.11,1994, 0,ANg.59/93 has bean r11ed on 29.3,1993,
© 0.ANO, 96/96 vas fxlad on 19,5, 1994 by- the &ssociatﬁcno R

' ', EE
{

" the ‘issue involved in this appliCation is vigrtually uha |

'same ea involvsd in the other thraq applICatiome we hays

¥
: {

ol
’f“ép“heard all theaa applications togetNar. Counse)l Kave elsc

L

” 5.0 bhri Mo, Pathak is the eeqiormost of ficar in. ﬁnzan
|} t r.‘

' Forast Service, but ever since 1975 he has minaad tno
?‘ | | -
: qppontuhityﬁa'

[ .
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opportunity of beingy salected for promgtion o Indian
Forest Service although 8very year his name had besn
ronsidered. The State of Assam, howevey, has purported to

‘ create a post of ConaetVator of Forestsand appoint him to

that poat ﬁll tha applicants in tha rq3pective applica-

tions have mainly challanged the valxdity of his appointment.

o He 1e reapondegt Woe4 in the first thrae applications and
T ~ !
!

f Fespondent No.3 in the last application., (For the sake of
; NN ;- | T ! g

convenlence he ahall be hereafter refe;red to a% respondent
T AR T

No.d) The other ptivate respondents in 0.AN0.53/93 hgve
i

been joined A§ proforma respondents, Aopording to the .

[, -t ERR i

; ,applicants therain the said respondents ars senior to
[ “'! JI t o ‘e f

them and are also interested in the cha}lenge to the
B SRR I B o ’

{ appointment of respondent No,4° and, theyefore, they have
Ceper s )

beeg made formal pertiee., Similar is thH position as reganrds

i T L '

respondant No,5 in 0.A,No0,52/93,

[

S
TN - =

6. Tha Union of Inuia uwho ara respgndents in all the

Yd S T

.y applications have filed uritten statemant in all the

"applications. The State of Assgm havu f+1ud written
i WU

i ’-'

,,L/ulff\\thatament in 0.AN0.52/93, U.A«N0.53/93 and 0.A.N0,59/93,
! ""J,_,"( ) q

A TN ﬁ surprisingly enough, they heve not chossn to File an
> ) SUTP aly 9 y

e 'Nﬂ% u.éiten statement in 0.A.No.96/94, M,.M, Pathak has filed
s ' -

S {;itten statement in the respactive applicatxons. Respondsnt

b aoal ,/ Wi

"'No.8 in 0.A.N0.53/93 has aelso filed urit;en statement in

that application. The other respondents including tho State

of Meghalaya concernad in the raspoctivq spplications havo
nat filod any vuritten statemant r havq contosted the
applicationa. The applicants {n J.A . Nos. 52/93 and 53/93
heve filed rejoinders, The Unior of lndgé and }espondent

No.8 in 0.A.N0.53/93 support the contentfons of the

? \Pf . epplicants. The real contenst hes bean qn behalf of the

[4 . 1 )
)Apﬁﬂ State.....
\ A/;‘C_--
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1

1

1

¢

Stats of Assam and M.M. Pathal.
P T SR ey

7. Uhen the applications cqma yp for hoaring earlinr o
T o S

the learned counsel for tha State of Assam raxsed e

cbomib e

‘ 1,
prulxmlnury ObJBCt10ﬂ that havin) regnrd to tho urittan N

Py

n {f $4¢ )n, O SRS .
“statemants filad by tho Union of lndia thero aruse 0.
framtptena ~fet b '

- dispute’ uxthin tha maanxng or Articlp 131 of- tha Lonstltut
brie apehtan) 3

betwaen tha Mﬁvarnment of Indis on Lpu uno hand and the
To aNers L 3
State of Assbm on the othet and, tha:efore, thia Tribunal

.
4 TR e Iaiad ne
PETTIEYL - 4

had no jurishiction to procead uith ;ha matter until the ‘

.lx

Lon

diapute uai\vesolved by the Supreme Lourt By our ordér

.:!{(4 X‘,f"""

dated 16 12, 199A we have, rejected that obJection and

ndoqntae

SR Y have ptoceedbd to hear tha applxcations on merits, It may

rﬂ‘ 4“.\‘!’*\-‘

be mantionad that againat the inturlm orders pameed in
oo oyt

¢

0.A Noa.52/93 and 53/93 dated 26 3, 1993 tha Govwrnmont of

pnvy A
Assem have filad Special Leava Petitlons in the Suprema |

Court but it appears that they are'not hoing puraued‘and

neither it is shoun that leave has qBOn granted or any
m._i interim order has beon paSSGd by th% Sunroma Court The

: ;b'g 5@93 being aguinst interim orders, uith ruspoct thntdoas
eu\ F '
ey 'th raquxre us to poatpone tha r1n31 he gring of the
Tam M L&/~
l“l M- 4y [ / E

fapplicatlona. )

: L]
¢ . .t .

- 8, Briafly stated, the case o{ tws appllcants is that.

RATIRSETE N - IENE A
the post of uonserVator or foraests 13 a0 1ndlan forast

1,.:

Servxce (IFS Wor short) Cadre post: Qp( can be filled up

il g

only by an orwxcer of tha IFS cndre;"he promotion toithat

post has to be made from nmongst th% FS officors uho;nfborA'
w44 .

"rQndering 13 years of service in Lhé :odrd ﬁncomn Qligiblb'
ifdr.selnbtionigtndo‘uhder Rula 3(}):0 tha 1F 5 (Pay)ﬂ%

Rulcs,v1968 Tha post of Conservatoy c‘rriod super~-timg -

..., Sscals, Tha Strength of IFS ofFicers‘Fo* Joint qure ﬂdthority

| ;(Rss.m -»Naghglaya in ﬁha instant c?se.) ia rixed undet
'. CE : .

. L ) : . . the;.é.

L A4411f-4
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> the IFS (F ixation of Cadro St rength) Regylations, 1966.

The respective applicants having bacoms qligible for being

considered for promotion to tha post of ansarVotor of
Forests were looking foruard for such prgmotion. Houever,

by tha impugned Notification No.fﬁE.21/92/11 dated

28.3,1992 issued under thae signature of ?ha Deputy ' Secrotary
to tha Governmaeqt of Assam, f orost Uopnrpmént, Oispur, tho
Govarnment of Assam have promoted ruspoqgant No.a (MM
Pathak) to tha rank of Consarvator of fgqrasts and posted

! « him as Consarvator of Forests, Central Assam Circle, Guughati

vith affect P\om tho dete of taking ovef the charge and

that the Government of AsSsam has thus qpcroachad upon thefr
right of promotion a8 members of 1F S Dy infringing tho
rights of the Cadre officers and Lhio qct, of thae rospandonts
,15 vitiated by gross {l1legality and is malafide. According
to the applicants thu respondant No.d pot baoing n member of
f- | the IFS i8s no uway aligible to hold en !55 cadre post. His
appointmant has elso been made without prior approval of

the other part of Joint LCadre Authority, i.0, State of
Meghalays, which circumstance also vitiates it. This step

\"

//’7'7\\\ has besen taken in gross violation of Pha relevant rules

Ve r; N\ '

w” o, WL

4 £ i\ﬁd also without giving any opportunlfy of being heard to

- R e

‘ LY

o ﬁh% g:: applicantss It is also violative pf Articlas 14, 16
) "o.‘ ' 'r.'.:' .* ~.

'j~f x' //@gd 19 of the Constitution of Indie. ]he action is thus

i“"vcuid ab initio and, therefore, if thq'aforeuaid order

doted 28.3,1992 16 allowed to stend gpat will adversely

affect the service carear of the app*lcanta ond other 1F S

officers similarly situat od and fho damnQ cousod uwill be
. irrepsrable wvhich Cannot be compenssted in torms of monaoy.

They also contend that eince affect Hea given to the order

\§Qg}>&ﬂ by -llouing respondent No.4 to assumf charge as the

! A Congervatolfeeees

/MZ" |




1

. e

e . :.\. .

v

the IfS cadre or to any post hxwhur than the. pout of

;C' -

i

!
ol 3/ﬂeghelaya not to appoint any officer of tha Aqsnm Forast |
] Q

;‘TTﬁ’

g
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That is the sub tratum of the chnllqua. The applicants

s e

) Lonoarvator of Forests, Tho npp11CAn\5 in thu First two

10 3

e

e

Concervatd} of Forests, Contral Ascan Lircle during theo
{ . i
operation of the interim order of stny oF promotion thatv

1

was grentad in tho eprlier O. Al40.58/95 rjled by tha

app11Cant ™. K. Sinha, it is malaf;dq and 1noperative.

i .
!
%n

thu first three aDPliCatioﬂo, thnrofare, Pray fox qunshlng

M

i
and satting gsigé thu order dated ZGgp 21992, |

direction to the of ficial rospondent? to rovart the

|
g ‘

respondent No 4 to the Orlglnal rank pf Uoputy LonservatoH
% ' t

aNd 560K a % e

of Forasts. They further 588k a dlraqtlon to tha.responda nt,

i.e. Unxon\or Indis and thu Stgtes oF Assam and Nughnlaym

not to promote the respondent No.4 tq .any higher post in

|
appllcationa also seok a direction tq thu Stpt us of nssnm%
o

and Neghnlaya to considor them for pfomotion to thua post f

of ConsorVator of Forasts and for deplnratxon that thay a{a

aen!or to reapondent No.a. They also seek a negativa

I

diraction againut Union - or Indis and Statea of Assam. and |

Iw

Service to any cadre post.

{
.

Additxonelly, the applicent in U.A No.59/93 seaks

a direction to tha respondant author1t195 to give '
;

_ratrospective affect to the oroer of his promotion dated

30.11.1992 to the post of Lonservatqr of Forasts from tha

. date on uhich raSponUent No.4 uns promoted f.0, 28.501992

9

i
‘.
1
4
|
By ordor No.FRE.115/87/91 qnted 5.5.1994 the . 5
quernment of Assam had 1

convuy ad tq the Accountant Genorn

- (A&E), ﬁssam the sanction of the Gouornor of Assam to the

“i

craation of an ax-cadre post of Chxyf ConsarVator of Forest

. to be mennad by Assgm Forest Servica (AFS for ahort) office

in the 3Cale of pay of R.,3950 - 6109 per month upto 28 2 19

i
g

éz»%;/- - ; uftn...
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with effect from the dete of entsrtaiqmant. Yhe Government
. i :

of Assam haVQ thus purported to croata an ex-uadro post of
i

I o Chier Lonsorvator of fForests in tho Aaaam forest Service. :
l - .
{ L ‘,_That is the subject matter of challenqo in 0.A.No,96/94

; ;';1”w>"ufi}9d by the Aasocxation of IFS officqrs which is steted !
1‘39 be & racognised Aasociation. The g‘ounds of challange

| ;:@ts{-ﬁrf?wtrnt.in crgating tho sald post thu GoVernmant of

o ' Aaagmrhaa overctsppud its limits of jprisdiction in as much

)

17
3

Cpne o !
N l;.$w'4ﬁ8.thf §F$}on having been taken by an' exacutivelorder it
“.ﬂll\ﬁ”%e iqsd%regt transgression into the Upion Legislative domai
’*;~;fﬁpﬂ?q~‘b°{ ouék of the Union Executiva, and, therefore, it is
;_& hﬂzl%liggal. It is cont ended that the bovPrnment of Assam haa J
N o

[}
I
i thereby aought to do. 1ndirect1y vhat Lt could’ not do

1,

i
! Ldiiectly and the order has bean passqd 1n colourable

Voo i

. 3] . 'v

|1 xercise of pouer. 1t is also allegoad thnt the order is thﬁ
+ 1 .

DR IR T 4

result of malarida exarcise of pouorfror achieving oblique
and ulterior motive. It is contended thnt tho action is in

; ”i“.the nature of single person legislnt’on as it has boen
o iasuod for tho purposa of benofittlnq only the respondent,
i M.M. Pathak, and thus it contravenss Articlo 14 of-the

%Constitution. The order is also bad ;n lau as it has ‘been

/b "‘ N 1\3
B :’fﬁ.; : '%,.
T 0% 0 ssed for the purpose of circuwvent}ng the interim order

.-

passed on 20.,12,1993 in O, A, No.53/93, It is further

L
,e
{ '{4" .‘..'_"_,:

~

]
‘ﬂj;f‘zm(1v/4contended that the action of the Govarnmont of Assam in
{ 3
! . \“T‘Y (0
:,_ issuing the.seid order is in vxolation of the provisions
| . .. of the lfb (Cedre) Rulus, 19¢ and 1L is without any

Lt ;,’:'__[11.‘ (
! ) ,authority of lev and, ther: ore, hne-nu logal force. T ho

SR e

1 - o Aaaocxation have alloger .hat tho o ?or has buen passud by

! . the Governmant of Ase . because of qxtranoopa considérations
p{f [|l 1 B ¢ ‘A :“.“
| pdn ita aagetnesa te sventually accomhodnte rospondent,

ol

Ry .
- \Ppsfﬂ' in exercise of its executive pouver *n the name of the
\ ] Py .
Lo -t ,
Lt .

ﬂ N. Pathak to ! .e post of Chiaf Cpnaurvator of forests

GOVOINOTesss

-
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4 ¢ upon the rights of the mombors‘of'thu IES and,
. ST RS ) i

AY

frogo e (.

o GOVﬂrnor of the State and that the AbaOClatiDﬂ hanua Qra ve ™
| | ‘ apprahﬁnoion that if any serious obs}aclo arises in the 1
PRI RIP A 3
w ".{\M":;t_’(pmm(‘)t.ign ?f @,w. Pathak to thao neuly crcated ax- cadre % .
‘hﬁgﬁjﬁ P9St of theF'ConserVator of foreots' bovexnmont of Aeoom,

:“*”ﬁf! y not hasitato to promoto nny uthar Stnto Sa:vicn oFficial

4

1 to that post for\axtraneoua Lonuide;ptionn snd thoreby
. N Ces .

‘ virtually cPuaLa a parallal forest Saruica and, thoraforo,

g bty ot

i

. ;Fk‘ it has become necessary for the Assgciation to Challengef
R OO T QR yh o, .

L]
[

Sy this 8Ct100.
‘ ’."},': oL v

-

|
The Associstion contengs thet the impugned'i-,

Cte g 0

R TR action adversely affects the rights’ énd conditiono of
’ A g}? A .

L e e sarvxce of the mambers of the Assoc

850l lution. The applicants,
R R L foy. g

!
.Y ;o therafora -saek that the order dateg 5.5, 1994 be quashed
S BRI

R RS 3

o and . aet aslde, that thu ruspondontu 1nteralia be ditectod
et :

R
Ed . L

uot tO ‘
VT e g Create any Poot in the rank %r Lonoervutor of ’oraats
e 7 ~ v ‘fl“,‘;x!vz

gt or a above in tho Assgm btatu l orost Qprvico, not to ptomoté
R ':’f';}. oo

R State forost Sorvico olflcer to the: Poet of Lhiof
U & L

'g\";k Conservator of Foresta or above and‘not to appoint'non-cadra

]
Ta; .S

. ‘s"hsc officera to the cadre post and tuxther not to. sppoint Stata
w\ ‘ " as .

[ > 'ﬂ
&

qd? qreet Setvlce ofricera to the ax-cadra posts which are to

<

‘

ut)n;ﬁﬂﬂ bq,manned only by IFS officers. They alao seek a direction
VN g
S nn-..

to the respondants to fill up all cadre poata/ex-Cedre post
> e “
" .of IFS by, the IFS cadre officers only. The case ' of the

- ,M; ASSOCiation 1n substancae, therefore "is that as the posts*

3

w'ﬂ

'#rww‘}\;?.of Consarvator of foresta as well aﬁ the post of Chief

|

l
’nl ‘
v;} FonsprVator of foreatp can only ba? rilled in by IFs i_
.4t .. officers the impugned action of tha‘reepondantg impingés .

’ B . vl . C i

3

therofore,

“‘.m~4;;c. it is uholiy unsustainable in lau aéd is void, ' _,?’

s 106 ... The Union of India intetalgp con;end (in their
S SRR -couﬁter.to_ail the applications) ao?fqllouux_ . < %
" The promotion of Stete Forgst Sarvice officer i

. 5 L
e -“ . . !/ ’ . :
' D to.f... ' 1
//[,1'(—// ' !
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of foruth uhxgh is o cadre

vonsaivator
s not in accordanco uith yhe It 5 (Ladro)

Lhe thrue All India Yervice

tu the posy‘of
, post under K5 i

Rules, 1966. The If5 is one uf
ct from 1.7.1966. Thg roapondant

constituted with d(fo
g to the lfb The post of

does not balon
a cedre post unEer the 8

gulations; 1966,

,No.d, N.N. Pathek,
chedulse

gtor of forests is
n of Cadre St rength) R?

rvator ol fornuta is n

. Conserv
. to the IF S (fixatio
a the post of Chiaf conu@
h thase should be fill%d
1fS (Cadra) RULGS,

r Savs as

Lﬁkauiu
only by @ cadre

| Cadre post. As SucC
Under Rule 8 of the
to be filled by 8 Cadre o[fice

uationguhere 8 non—cadro

| officer. 1966 svery ;
|

[ .i

cadre post ha':\
rovided. In cartain sit
d to a cedre post tempora

qf the 1{?(Ladra)

l
i

,,otheruxse P
rily that UOULd

offlcer can ba appointe

y the provxaxonsof Rule 9

belgoverned b
Y
a whose

Rulus, 1966. T ho member of the btatwu Fo;aut barvic
L ]
nane is oot incluued in the solect 1ist c

annot bLe appointaed

d of thra@ montha without the

‘,Lo a cedrae post bayond a porio

. PT ior apprOVal of th
S
‘»awproval vas taken by the Govornma

) \¢39 the renpondant No.4, Tha poot of annervutor
Sa supertxme scala post carrying a pﬁy scagla of Rse 4500 -
i L '%TQO and is above the Sslectron urade.,Similarly, the
f '.¥P5‘i;>:ppointmant of respondent No.4 to the post o

of tha upPsC. The

-

a central Govurnmaq;, but no . such | !
. 1

nt or Assam uhilo appoint~

of forostax

f Consarvator

- lof forasts is uithout the approval

1 appointmant of respondent No.4 is the[afora in violation

{sions of the 1F 5(Cadra) Rr

1968. WUhen the rBSpondent No.
3 1992 all thn appllcanta

of the prov las, 1966 and
1F s(Pey) Rules, 4 was sppointed

undur the impugnad ordor datod 2U.

rad yoars of qunllfyinu sorvice nnd

‘had complotad the raqui

n to the post of

pe——

{4
iqthey could be considerad for promotiq

Lonservatot of Forasts..

| .zcé;?é:,
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S ‘the Service consisting of all tha ppsts of and abova the l

_— N ’
T [

14 ;

' ' -
LS .

: .
fa, .

it dn U.ANG.96/94 in nﬂnitxsn to xeitnruting the

vy abqvexcqntenglonsvlt.ls furthar Loqtendad that even the

ipost of Lhief Consurvator of loresLs is a cadro post

o tieand saspsuch {t should bu filled on;y by a cadre officer *

sivnugundax,thabéchadule to tha IfS kflxqtlon of Cadra btrength)

NEHEN) LRegulntions,{JQBG, and 1t S (Cadra) ﬂuloa 96b, and Lhaﬂ

'n  thae adtionhgf the dovernment of Asunm in creating an -

YL o gx=cadre - post of Chlef Consgrvator pf foreste to be manned

P [ ]

THE by’ an Assanm, Forast Service orrxcer,fuhich post figures among

‘the senior posts mentionaed in the Schedule to tire IFS \

“ifﬂlwwf(Fixation\pf Cedre Strength) Regulatioﬂsg 1955'

is in grosns
derit

“violation of. these Ragulations gs qpll 8s Cadra Rulaes

\/ |
iuth aforesaid and that the State Goverqmant cGnnot create such

A“f“”f“an'ex-cadro post,.but if the adminiptrativu axi}enciea 80

b1

"4 demand; Lt could craate an addltional post of*Chief

4|‘

' \
P Lonservator.of forsats to ba hold hY n cadre officer alono
;Q’ (rdAd the actlon of the State of As»qm, thuroroxﬂ in i
?"‘ ”l"l““”g the rules is against the very spirit of tho
fégﬁ; qon&titutiOn of the lndlan Forest 5§rv1ce 88 en All India
?mffﬂﬁﬁ Service, It. is contended that the SLate bovarnment vas
‘.’fl:‘

i conleted before the constxtutlon of the Indian Forest

V‘”ﬂrSerVLCG and, it was mgada claar in thg mamorandum of the

\
IGovernment of lndxa that each statefuould have 8 cadra of:

"N~ Dgstrict and Farest Division Leval pﬂd the poste gbove |

DT
Yo
. ¥

“"‘them ‘vere to be Cadre posts to be m”nnnd by IFS cadre
‘officers only, Thus all tha senior guty poots under the |

L&
R I AR

State Govarnmant have to be mannad énly by tho Cadre officasu
ipvjf'hnd.the Government of Assam had, thqrarore, ected in
violation of the rulss, It is contended that a non-cadre
officer cannot be parmitted to hold ' tho post of Chief

Conservator of Forests,

L{,éfﬁi-'
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1. It uill thus be suen that tqe content iane urged

by the Union of India support ‘tha ce?e of the applicants
to the extent the validity of tho acpion of the Governnent
" of Assam in prumoting respondent No, g to the post of
Conservator of Forasts and in creatipg an ex-cpgdra poat
‘of Lhief Conservutor of forests to b? ‘mgnnad by Assam

Forest Serviée Officer is disputad,

f ' ;12, The State of Assam havao, howevur, atrongly
resisted the applications, They have “filed written atatementa
. in. Lha fxr‘} three applications and ghe contantions raised

, therexn have bean adopted by thair cgunsel in the last
:qpplication. T hay maintain that theyjyere Fu{}y compatant

v_to take the 1mpugﬁed action and that their action 18
pgrfaectly legal and velid and is not‘ppan to challenge, It
is of some significanca that the impqgned action in both

" sats of epplications was taken by th@ Government of Assam,

Houever, the writtan staetements ars éurported to be fl%{ed

on behalf of the State of Assam, Congtitutiowolly, thero is

G difference batueen the position of tna State as 80 entity

L S UL U

O e, N '
Yoo " :(and the Government of the State. For these applzcations

"_ L l':,r'.(". b " 0 -_4‘ .
R “Zmat -distinction, houever,'ls not vaEy materlal since the
UTSTI - C

¥ 20

Yot n ey p.. P

vernment of Assam is also represan%ing the stand of the

R i:"hﬁl’éState of Assam, To summarise the conlentions raised by the
’ ;\‘ ~".__".5'. ’.’ 2

State of Assam (a8 also tha uovurnmeﬂt of Assam) {n thaesa
fer, : ’

‘applications it may be noted us follﬁbu:

o

[y
'

' ' lha applications aru not ma§ntninabla oo the
i+ .applicants have approached the Irxbunul uithout uxhnuating
“» . all tha departmental ramedies. Thay nave net filed any
appeals to the Stata Govarnment, The.YrLbunal has no juris-
< dictian to entertain the applicetxonh since tha officer

v:

promoted, namely, respowdent No.4 be%ongs to Assam State

ly’

| Forest,...
{ //(/lx” | o
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.- ' - ‘
f'orast-Service Ladro ana not to eny spervice underwﬂho ;
Union of lndig,

'The past of Lonaurvator of forosta is ?oth.
LS PENS LR "

namely, an IFS Cadra pout and AFS chro post, It 13 not‘a
'R T AR TN A >

l .
fact that ths post of Conservator of Forests cgn only ba
b !

l .
Filled up from amongst tho ofrxceryof the IFS cadro.\deﬁ
then o v | '
| o flnd it someuhat diffjcyijt to apprec!ate this manngr of
| | o e
» denyinb the‘legal position a3 {F {t uore a fact, Uhnteubr

'
a list of 17 1FS cadre posts has boan givan,

F 1 to 12th pasts are described gas Longervator of-fore

i o s P

thay,mey be,

Sts' |
x o 13th past is described as fField Dlregtor,

e

Tiger project

12
14th post \i s ‘describaed as Diractor,

" Park,

l

]
aniranga Nationnl %‘
| 15th post is describad as Prln@ipal North East i
. ;

Forast Rangers' College, Jalukbari, %6th post {is déscribdd’

" as Lonaorvator of forests, Uildlffu,

buuahati and' ' 17th post
iqfiﬁzl“f”\‘)ia dascribed gas Conaarvatur of fOroa;s, Hordér, UUUOU&ti-f
§T'Xi"?%f, " 1tiis stated that out of thase 17 poata, 14 posts of :
; e e -
in:f>f;i fre :Jhsurvator of Forusts have ‘baan UOTTDYROd for tha IFs 2 .
‘?“\zf\fiﬁ o /foicers a8 per the cadre schedulas uqder the IFS (F ixation.
e b “T;%%?V

of Cadra Strength) Ragulations, 1966 2 poats out of the -

: |

v “(remeining three are aanﬂarked for thq RES ofricsrs undaf !
",;‘”i-efn,. i
1

Rule 3 of the AFS (Ciass 1) Rulas, 1§42 and the 18th post

A AT

o falt

designated as of Forest Ut{lization ericer can be hold by

| -
' "elther IFS or AFS officar. It is contended that aven erterl
Tt et hye
s the enactmant of Cadra Strength Regulatxona 1966, an

emendment to the Assam Foraest bervica (Class I) Rules,

1942, has baan made on 25,6,14967 uhovpunoor a Llgas |

officer of Assam F orest Service cgn qpcupy the post of

Lhiaf Lonservator of Forosty, It is guntonduu that it is

!'

. not g fact thut a constituent State Cpnnot promote its

|
|
|
|
1 .
|
\
|

e T TN e e R

ofricers uxthout the prior approval of the Joint Lgdre
i
Authorlty. It §s than stated that resPondenL No.a

, MLf,
" Pathak,

et belongs to tha Assam Forest Sgrvice Cedra and uhan

|
|
|
R

ﬁ o ihj._éli.._..ll
/w S
\.
|
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promotion was duemad nucassaly to o Post mant ionad in the

"abS (Class 1) lulaes, 1942, tho matter did not ruquire to

it is contunded

o A "be routed through the Joint cadru Autpority.
Jthat 6 posts of Conservator of forastﬁ are to ba filled up

but against Lhngp & posts no spocific

onad, There 1u also no spocxrlc

i
|
!

i |

w " by thae IFS officers,
! ‘ ‘circles have been menti
|

R roviaion meda in the schodule propaged by tha Government

o ’?'of Indis laying douwn that tho post o[ Consarvator of Foraests,

ORREE S S f“uantral Assam Circle, is to be fillea up only by an It'S

ﬁ’ ,IU}“° 4officer. 2 posts of Conservator of Fprests have baesan
T?;‘lfhspecified Xnder the AFS Rules, 1942, and in the absencs of

L ’ianyicircles having bean specified 1q the cadre schedule of

o' 0, tha 185 these can be fillad up by btpta Yorast Service

' ' officers. It is stated that r03pondqpt No.4 is the saniormos!

|
m/ : ﬂfb officer and tha Stgate dovernmunt deemad it fit to

promote him to tho post of Lonsurvn&or of Foreste, available

1t is further stated that he
i

ot ‘&(1;

under‘the Assam Forest Rules,

"hed held tha post of Forast Utiliza%lon Officer, Assam,

A S
(

Y f'uhich is equivalent to tho post of Deputy Conaeruator of

sppolinting respondant No.4 e

\h \? 'Q V..
\N//’:“:TT\ ‘foreata, which can be held both by SFS or AfS officers and

“Qr/‘(‘ f; -

5/“( “gfwf! ]>' at” the cadre achedule of the Cantfal Regulations does
o L U B R £

3&?_.‘:““ I, 4 f@t specify that Central Assam Circla {s an IFS cedre post,

I\ &

AN I{*41x is next contended that the 1mpqued order dated 2B.3. 199¢
i --‘.\.‘\‘\:ﬂ_._,..(q \(.3|

i SR 8 Consqrvator has besn issued

al course of Govarnment business and that in the

istration the Stete Government

‘! in the: norm
|
| best intorest of public admin

'+« has the right and privilego to do po- The vetious ellogn~-

e

tions made by the epplicants are dp°rribod an bLpseless and

ara danied. 1t is contended that Lpu allegotion that the

impugned order dated 28.3.1992 is ;119901 and arbitrary ie

basaless. The allegation of melafxpes is not denied in clea

' - temms, but what is contended is th?t the allaegation that

the.-o.

&}412;“ ’
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:_!'1{_"

. - - | ‘ . V#

s . ] N 4 . - » : X i
1y the, Notificatign Jatued 2d.3,1459 hQ; beon iSSUBd malafide

|

I

ﬁw ‘,promotion of respangent Ng.4 is malpflda'and is in |

and in colecurable wxercyre of puue; is vegue end baseléas
¥
and:t he appllcants are called upon to show how the ‘
|

k

T coloureblo exercise ol pover, 1t 1J' howuvor, utoted tdat

tostyg

iy z;has vaighed all the Pros and cons qp the resnondent No.ﬁ

1 "'y

e g

PR 3

;1(.

Faghoopten

before: promoting respondent No.&4 tq§ Govurﬂmunt of ﬂsaa%
)

"Wwas the seniormost officer in the Sgate Cadre and ellglbla

for the post of Conservator of Foraata on compfntion of!

17 years \f service and hnving been 1n Class 1 gorvice For

27 years tha: 'Government round him e}igible and has promgted

Mptvrerhim, It is maintsined that ordar of: hir promotion thus %
-.”‘@;m"% not arbitrary nor uniqua. A}] tho n{lngntions in thnt
;}?5';3 --q;Bgard are denied., It g also contendod that tho appILCnnts

"’-ﬁgz ' H;Y; no .locus standi to challenge tqo appointmgnt gof i
4‘ ﬁ?fﬁ e:egpondent No.a. In that venglf it {b conlendud thapt Lhare
o 5: “1%- no. question of “having any demoragisxng effect on all éﬁo
Vry \.Ifé officers aspiring for the po st c[ Lonservetor of
“irr)liiForasts, nor it will Seriously tgll Ufon their service

o

Oy

Lot

Pryvree o
L

o

£

T
"

o f

.
‘”’f”“oxercioo of pounr {n pnssxng tho 1mpHgnod ordor nnd 1L is .

¥

,.lf

ey
HES

A

1

nnefig eligible, then it wi}l have domor@llsing effact on alll

J o d
o Ve

Iy

S reitarated that there it no mnlnrtdo and colourubln

CoLar
PR

oy,
R

. 4
Py £

Career and the quernment as mode} employar will have to |
;: ie
strike g balance betwveen theg IFS and. AF- 5 officors and if

‘an AFS officer {s not promoted to th? post for which he' 

AFS officers aspiring for the post o[ ConnarVatOr of

“Forests and' serfously te}) upon thnig,nurvico Cnraur. 1t

‘submitted that the grounds mantioned . ln the npplicationu
are not valid grounds of lau. Thys 1t is contended that

the impugned order is not liable to hp sat nSidO.

1o 0.R.N0.59/93 it is glso apught to be tgnt@ndod

b&.... -
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by the said respondents that thie Tribunal had acted

; C
!

beyond its jurisdiction to restrain the respondent No.4

toy
.ﬂrom acting in-any manner, bul that oeyen befure tho ordor

Ui . '

- panas passed by thu Tribunal on 30.,3.194y2 staying Lho

. operation of the order dated 23.3.199¢ tho sald .respondent

o
e

C1a ¢y ohad taken ovgr the charge os Consurvefof of Foreste.
g : ’

i,;’{-advaqtago is sought to be drawn in th*e connection from the
'Jfact that the contempt petition was dropped. It i=s

!
qddiﬁionally contended that even though the respondent No,4
I | .
1

had not bejn salected to the 1IFS cadrp that did not take

1.1

I

1o ’bl

y
i

. ta !
[’ ’1{au8Y his right to promotion to which pe uvas entitled under
1 1

! L WA
‘ “lthe AFS Rulas, 1942, 1t is maintained that the AFS Rulaes,

1"'iv‘pa N
!19d2, hed not cepsed to have force of law as alleged by |

‘' !trha applicants. 1t is statod that it is not a fect that tho
r%tuo posts of Lonservator of foreste provided under the AF S

v ”Rulea,"1962, vere made over to bo included in the IFS cedro,
e . P
~. 'Y %114 is then contended(in para 16 of the uritten statemont)

§
h
¢, 'l

r"i.}aa follouws:

tves 1op . ‘
»f}ﬂﬁ%%~ngx'J "ar'mit §s stated that the respondent No,4 has
’Zﬁfgﬂ‘%%giﬁ ‘ been functioning as Conservqtor. of forests
_fx/&JJM {”f\i ' and there is no question of granting any

iy ( %ﬁﬁ?x, A ”direction to the Respondent Authorities
y‘ %; ’@g L = ' restraining the Respondent Qo.a f rom
llr\‘&gAﬁgn”,.* NP ,diacharging or acting as Conservator of
1 \ A AN Forests."

Ve A
AN _"i‘l:'_--;;l‘/” N
""_\."N" .'1‘3{\3 /f/
j?rwgﬁﬁﬁud are not happy abodt the mennar in which this contention
I R "«

hes been couched, We can understand R submiesion magde to

T 0 po. e ot
J "that effect, but we cannot npprGCiBtr tho assoertion that
1" ‘ ‘

‘nl‘y 4 .
there is no guestion of granting any ‘such diroction a8 that

bt e

] . .
W is for us to decide and not for thu geponunt of tho vritten

statement to advise. ' .

AR N :
] . It is, hovever, astonishing that the Government

: ‘
of Assam have not chosen to file any uritten statemoant in

0.,A.N0,96/94 filed by the Associatiqn of 1IfS officers

chellanging....

Jic
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bada- ¢ ¢ |
~ challenging the action of tho hovurpmant of Ass am in |
1‘3‘ 0"( Jl'!"lfir R Y] 1
craating tho ex-cedre pos
10bro od° < ot o

The allegetions made and contentloqa raised by tha
TR A SN i

:

. . applicants in ‘that application 3¢ against the State of
Sdnebrogesy (L '

S . Rssam, thererora, go Uncontroverted and otrictly ﬂpoakin

;J’P": '

, -may have to ?e deemed as admitted, “ouuver, aince Vo ars
At maeY cnot - A

_— nxamxning the entire question in it}
: Lv‘:(..“.

f
‘ ““ﬁmf ABSam Stete ioraat bervico and ancg he bolongu to that |
H T~ (!

e
ERERIN

l

ir %ho applicants werg |
‘aggrieved by ‘the Notifisation they 9hould not have slmpt

qu ¢:i ncannot interfero in tha matter,

(1. V‘m‘}d '.

ovér the matter for over o ysar but’ could have challonged

nthe notirICation in a le

gal forum uqich has the jurlsdic-‘
. ﬁjc.: -

*xtion to interfero.u1th such promotian. Houever, the

‘ appliCants have filed the appliCatiqns with the clear

I B
s objective to haerass him so lata. Next it is contonded Lhat

artdae the athe-applications are not maintainablu as no appeal or

szes dbi s

REYEY ,fepresentation was filed before the’ btate Government, The
‘{43 no 8aid respondent statas that he is a? much aspirant for.f

s a ”nilegitimate promotion as the epp1LCaq;s arv and ;r that

oy
i

ALY O”guvanue Was opun to him under the Al§ Rulus thon thare waes

according to him nothing wrong in hgp having baen prumoﬂed7

d that cannot be ob

: an
Jnﬂmn?nuuf [

jected to, Houq&er,-théugh he states

FS
nl jnbmodgﬂgt 238 ha does not belong to I tnera 18 no scope for

1 i .
ﬁiqg; promotlng him to any post in the Ind;an Forest Service

.. (ASSam - ﬂeghalaya Joint Cadra) abovq the post of °
S a0 é! ~

Consarvator of Forasts but
. i,

1”

. ‘ ‘ e a

Q

1

maintaing that the Assam fForest |
V. : '

: | Servicag...
/C/&‘K o o

of Chiof Loncuxvntor of ioxuatso

p totality this eepect

- 2 PN b
{ ~.may be - left as it is, :

ﬁgeh Jnﬁbnnﬂ**: O e {

. ’aA. s '13._ The respondant No.4 who is: raally the targdt of
B Rt tA gr 3 . s e
..’”» n:

o ‘\\\fha attacg\on behalf of the appllcapts, contands gas follqus:
i (~‘ \‘w’ u-,_; hﬂ{i"(.A ! ' . '. :
;'N} r(\tuﬂ 22 2, . It is beyond the Jurxsdxct;gn of this Tribunel tn <
¢ 4 : ¢ b
gr\ :\ 1g.hqr depl with.or xnterfere with any matber that ralstoa to the
, \\‘~, S

'\‘i

\_

gﬁ4 r:,service,and has beon promoted in thnt service this 1ribunal



?9rvice Rules, 1942, are vury much in force and his
. L

appointment has been made on promotiap legally in

accordance with thoso rules, The resppndant contends thgt

evan if the impugned order ware to bq set aside the
peret t : - '

applicants cannot hope‘tp get the prq@otion as a cosaqQuence
- ’h"}and therafore, thera does not arise ?ny question of them
{ Al; o ‘wtuiukferlng any irreparable loss as allpged He mointaina
tjj tijt:;:15paé-;e ir‘thé sanlormost officer in ;he ASF service and
e 1}: 'llﬁpékppff ff prgst Utilisation Orricep which he was holding;
' ;'L ' ¢ Was upgradad to tho rank of Conseruatpr of forests by

]"‘ ||' :. g ' {

R4 y' ﬁotxrication issusad by the Government of ARssam on 10,6,1992)
and g8 a pogx of Lonsarvator of Forea%s has been sarmarkad

?]’ Juf ’i‘ i
for the ABSam Forest Service officer [is promotion {38 in

.'1.'-'('»»{1" ' |

order and is legal. He points out tha ha had bean making

oo 'vefforta to pdrsuade the Govauramant Lq give him his
legitimate promotion by filing ruprquntntions ropeatedly
"Re Y and eventuslly the Governmant of ASSqm in the year 1991

"”T“;"'havinb realised that ha is entitled gp such a8 prumotion

Lant o “have promoted him and that cannot bae ﬂisputed by the

lapplicants. Othaer legal contentions qpout the earmarking oF

\\\the poata undsr the chre regulationj etc. have bseen raised

4 3 A ’
‘&; S ) ,the lines of the contentions of tqp Govsrnment of Assam
‘! . (' !

f?ﬂ.oﬂ'ni Rsn in their uritten statemant, Hoqavar, reliance is

v

"t 1oe
HEf*fm‘Gﬁﬂ"'sgught to be placed on s letter dated 25.,8,1976 addressed

. .~~\ ,,\a 4 ; |

*‘:LI" Secrqterint,'to the Chier Secretariei of the Stete Govarnments
Pt “to contend that any post unrmﬁrkod f%r the IFS cnn olso be
i“filled up by an AFS officer, It is captanded that as ho
-3 T bslongs to Aesam Forest Service his Wromotlon to'the highor
'{if? Y l'post; is not ‘requiraed to bs recommendqd by the Joint Cadrae
! Authqrity. It i{s denied that there has baen any illsgal

L 'uauréﬁion~°r office of the Conservatqr of Forests by him
'

. : v since....



] . . -

- " sinco sccording to him his promuti:q has buem affggtad‘
. i : .

_ validly undar the AF S ftules, 1942, IL is doniad that he}
oot st j

had actad in broach of the intarim quGr of this Ttlbunﬂd

- . i . , ) -“.
- ' : ‘3'-"3;{1?5;::

£

in assuming chergo, It is then sqbn;tted that if thore ﬂ

T AN A

- a move to promate him further to thq post of Lhief LOﬂBBtVUt
bt g opeeh

A I ?f Forests on tha streagth of: the Afs (Class 1) Rules, 1942
“ria '

¥ than that quastion cannat ba ruxsed pafora this Tribunnl %00
A !)H

bt o that matter uould pertain to State Satvice. 1t ia contandad
eribfod g o

, o - that the applxcanta having unjustxf*ably filed the various

01 applications he {8 compelled to spoqd his timd and money

o el
. .Aﬁﬁrﬂml!“and had td\suffer unsurmountable mqual agony and
Si.ni 1ndescribeble harassment Nevertholiss it is contendod
‘ ;réﬁﬁﬂ that. this Trlbunal has acted bayond.. Lts jurisdiction in =
“M'Q pasexng thae interim- ordero. In the premiseo it is submittﬁd_
P | J;,,“p“\\fhnt the spplicotions dasurve to bu‘dismioand,
;0 4.' 4 :
; ! ﬂi (G }%' «1ln tha ur{tten statemant iqﬁanSUGr to 0.A No 96/94
?i -\ r%&“t}the S5aid raspondent edditionally coqtends that the Assaml
% \Q fftgﬂ*fotest barvice \Llass 1) Rulws, 19&% is an uxisting law

T [HLS](!Ulthln the meaning of the raelevant provis'ona of thu

LW N

1

teniey norConsBtitution of Indig and is saved Qy.tha provialons of

0 PR By

% 1o Article 372 of tha Constitution, snd thet st the time of
E e

ai ¢xcresting the Indien Forest Servica'ﬁpé lew makars in thelr

2:' !

. besgahhwuisdom have advisedly ‘used the expression ‘in consultatién'
r s

. ¢« _dapuwith the Governments of the States cpncexnaj" and tho

@'

e s at ol B T

©wof
B

Poianvod »gxistence of Stato Forest Service uqe con' eplated, It 1%
: l
vl 1 contended that it s within the compatonro ¢f tho State i
o

+ r~ Government-to fix tho cadre etrongth of iha State Foresnt:
2

LR t'Sarvice as the aubjoct of Forosta 1ﬁ onumorﬁtad in the

wa'Concurrent List' in tha VIilth bchﬁpu1< of tha COnstitution‘
ferntiof.lndia and there being no conflicg b-fuean thae State
S Forest Service end Indian forest Servl '€ the applicante Vl
..., cannot claim any relief for quashing ‘he » mpugned

{

Notification,...

é(%;Zﬂ/
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AN %Lg"'V./A Vishnoi that after the formation pf the IFS all the

AV Notification doted 5.5.,1994 or for tnnt mnt(urAthu u}dur

| promating him as Conservator or'forusta-datod 28,3, 1992.'
In para 13 of the uritten statemunt tho Jaid respondont
contendé that thara is no reason eithor for any individﬁnlé

1+ 8pplicant or for the Associstion to apﬁ?ehand that a member

b

of tha State Forest Service shall ba aprointed to tha cadra
post of IFS, It is contendad that the cgaation of the post '

} ‘oF!Chief LonseﬂVator of Forasts by ordeg dated 5.5, 1994 ;
i |
does not in' any mannar affect the rightp of the IFS officers}

'; 88 it 18 not a post in the cadre of IFS and therefore, the'
r., N |
. ’applic?tion is liable to be dismissed, o o

14. ' The respondent No.8 in 0.A.No. 53/93,,v K, Vishnoi,

N 'uho is en IFS orficer contends that tha promotion of the

1

'raspondent No.4 is an oncronchmant upon the righta of, tho

' Cadra oFficors in the 1IfS and it is illfgul His contontion31

]
[§

f are olmoat on the same linas as thnt o[ thae npplicunte.

. , : i
. 18, It 13 not nacessary to sat out the dotails of the
S T I ‘

,reJoinaers filed by tha applicants as tpa matter is mainly

to be decided on issuea \or law and Lhe basic facts are

“pﬂf“°hqot 1n d15pute. In essance, it is the c?se or the applicents

'h}, g na"f!":’ﬁ
.;P;i;u> in all the applications which raceiveSaupport from the
{‘ " 1h ', % 3 f
f ,Eﬁﬁ t aken by the Union of India and tpe reapondent No.8,
. I B

N

-

a>ﬁ~:;?ﬁ3%t° oF Consarvator of Foreats having Feon encadred it uvas

| ﬁ‘ﬁ}ot open to the Government of Assam to nnva purported to
appoint tha reSpondent No.4 on promotioﬁ to the post of

" Conservator of forosts and that nmountq“to nlmosat brlnjinq
into exiatenco a parallol snrvlco which® A nuL poxminqiblu
t wwing regard to tha verious rules and gegulntions made by
jthe Government of Indis regulnting the ﬂll India barvica,
‘nﬁmely, the IFS It is their subnlssion that the proviaions

-

Or....



AN .
= PR :
." il
, .» 1
of the Assam Forast Servico huled 1942, uhich had
(I ‘if reneined comant tar moru then 2y yuvors hivae baeon
. 4 )
L v sudienly uctivitey by the duvarnmugt of Assum and that
3' crhgn cdtthel 'exurcise hes baen vona only with o viau Lo favpur
‘. . 7 '
" fra ot bha regpondsnt - wo. 4 eng in dulng. s tnay nave actod
" " [ ]
i _
i f,illegally a% uvary step. It js wlog thoir cuse that for
i mai il .the:self=semu reasons tho cruation of tha gx~cadru post o
L
5 . . . - .
3 orti o -of Chief Conservator of Forasts which is also 8 caure
5 o
e post is illegal znd it is their upprahenalan that in all
g
I
5 Sy lxkellhood it .hes bgen so dong by Lha bavernmunt of
%é e (hssam with & view to prumote rus pundent Na.4 to that post -
| . .y, @nd thareby set at nuught tha untz& schens of the K1l
! i?nnﬁp Indie Service. hs sguinst Lthat it ls tho ciso of the
. s .w9tate of. kssdm eand the respondent Qo 4 that the Governmant
}i: of Assam have ‘act ed Vulldly bnd lugully in accordance
s it
igé u;th the hssum Forest Sarvice Hulug, 1942, and, theruforoe, .
fy yhfidph ot
ST {ﬁ, ey 4
¢ thare is no sabstoncu in the gr1BVgncu made by the
& QMtNWrA~ o , £
SRR L, )
i ? v, wsln, v&pplLCcnts.
] h’,/.@"'f‘ iy :\j u \‘_v . [ !
* N , Yo o ’f‘ cf‘::?\“' |
!' : 3 ey 2” St ds furthar contended Ly the applicants which
A ¥ '\’ o C 1 ‘
; ]\ @éﬁ;» c%ptentlon has besn elaborated by their rospective counsel,’
. . . v o \ / fad
! s

B e

TR el TR 2t SR

Caomcke  SREFT e

Sy S

="

f;} ;;’h and Iir B,K. Shammu (in the other tqg bpplications) that

nw«°/"r C.Ke Samms Baruah (in the tirst tuo applxcatxona)

R ‘,
.

:the hssam Forest Sarvice (Llass 1) Nulus, 1942,

T particulnrly Rule 3 s8nd 11 theruof un Ltho strongth of
tiH;.H;.quhich,theiimpugned steps huve buen ;uuun by thao Govarnment
Mj@; tI;..,of‘.hssdm buing inconsistent with Lhé yroviaions of
. <0 IFS (Cadre) Rules eru protanto void in viouw of the

LT krticle;;13 and 372(1) of the Lonstitstion and that
qaﬁmp“?Atherafore,.Lhe sppointment of Resqoédant No.4 ae Consarva@or

of Forests made by the Govarnment of issem is i{llegal and

\JithOUto cen



90T

!v *
without jurisdiction und ic liwble LD;QUUﬂHud on thot

vl i 49rounds, P

twic A Jo 2o'Mp BK,. Shoma hos further :_:qunitted thet the

100 éﬂorderﬁimpugned by thé hSSOCiction ;y ghich on ex—cudre

ﬁg nind post‘of:Chiaf:lonservator of forasts Pd' been crected
erid awby the Governmant of Assam {§ ¢lwo llgblu to be quashed

1}
on the sa8me yround.

JHAS et Nyp k.9, Serma, the levdrnud sepior counsel for

i
o
!
o
7 - _ : \ .
*srespondsnt No.,4 end Ur Y.K. Phukin, lgornsd senior counsel

.-fo 'tha btd\e of hs sam, houwevur, submit thet thore is

O i l‘ o

’:ino csuch inconsiftency end the pruvisiens contolnad in

nRules 3 &nd 11 aro opurdtive with rull force uud what tha

TN R R :
lICovernmant of hg ss8m has donis io puxfu;tly vullu und it
,rlcq

|hCu exercisud itu pouwars with jurirc diption.

‘ |

‘ﬁ . |16. kt the hedring, Mr A5, Scrmg, the leurned

3 [§] lr [y (N 4 3 .
&; P lsenior coun,el appesring for the lUJQONdGHL No.4 sought
§ TN PP l

g u@,hsv to reise certain objoctions in tha ngturo of proliminary

.

M\\\\obgectlons for which the lnurnod csu?pal submits that

e N
i :if:ffiﬁi U;%FP applications arz liadble to be dl&miSbud in limine.
S B ) el
E .; ~‘\“‘2i§_ ":‘rr/:rc.tly' he CONteﬂdS U‘IUL in nono of the cpplications it
| %:”_iiiﬁﬁfﬂ'ggs shoun that any post out of tho foyrteen posts
'L .Wi*;// rearmarked under the cadra rules for }fb officerc is

| “%JﬂﬁQgﬂ,
! :
} ] !
N ,;11p11_.(l\

‘% : i

| : and, therafore, thure dous not exist sny subsisting

taken suay by reason ol appointment T rospondant Wo,4,
P

i griovance of Lho npplicbnta. Sucandly, he submits thotl nono
VRN Anp-w ¢ Lo ot .
' ! of the &pplicunte (in tho (irsat thra? uppliuutiona) cun

be suid to be sggrieved by tha Uppoiptmont of rutpondunt

h

Wo.4 8s it is~not shoun thst othuruipe Y] is entitled to
. ! :

be promoﬁed to that very post hence tho:e being no cuuse of

1[ M Y
i : -

actionNoe e



he submits that the epplicptions cannot be treated
AN ) g tta e oy )
28 public interest litigaetion, Lastiy, the learnad counasgel
) submits that it is well sett]ed th

JI
at ecademic qQuestions
« e ‘ &
(7 “woild not be delibers

judicytion and sinco in this
.“’ .

eld nogy.Case even-i% respondent No,4'g prom%tion is set asida a8

. nfuG {evinone of the applicants can clain to be entitled to step

The- laarnad counsel reﬂ?rs to AIR 1977 sC ga7g

\ (D, Nagaraj -vs- State of Karnatgkg end others),

and
10 IR 1974 SC sos (Loknath P
(_}f}.[\i’j,‘ . oyt !

adhen.-v: - Birendrg Kumgr Sahu),
:zxv_éi 17{‘ii-- In the light of tha pl

2adings of the parties gnd
¥

Anj rthe objections to the maintainability of the applicetions
i M

 Il& ng rreised:by the lasrned counsel for regpondent No,4, fcllowing
b Points arise for our consideration:

Hics 1o Whather this Tribunal has gqf no jurisdiction to
-

% .« 1inally decide t he applicatipns because a dispute
N ' ‘4

eris?s interse betwoen the U?;on of India and

State of Assgm requi rad only'fo be resolved by

' the Supreme Coyrt under Artiele 131 of the
ST 3
Constitution of India? v

- - Ky

!
T '
!% ~ 2. Whether this Tribunal has goE no jurisdiction to
BYomn ot e :
{

I entertain and decide these applications on the
Podsvidsmayng Tine . ’ .

i . grounq thet the sub
HEAR -

t

.‘,

Co bk
i
7 relates to matters pertginin

S et g

R

Ject mattqr of the applicstions
§$

Ei.i' ' g to the State service
BT vaon - '
v and, therefore,
Jow ' 0 )
Tl In Qm¢iﬁ;;"

"jurisdiction of this T

bl

uts .
TSt

v

it is outsida the purview of the

ribunal under Section 14

SR regd Qith Saction 19 of the Agministrative

. §
Tribunals Act, 19357 ‘
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3. ”‘Uhoiher the applicante are gygriaved persoh&‘
Uf”-r”'competeht to chellenge the aépofntment of

fotued 00 rggpondont oL o - ~owsivatgr of forests, Assam

T S SR 1R B N S :
haatanl f Central Circle?

-

i '
. ‘l;:,-w tr S

4, Uhether the Assam Forest Service (Class 1)

“ 4 1 ‘ ‘

Rulas, 1942, is a lau in fo:gg?

éﬁp %3 » yhether there arises any rapqgnancy betusan the
n' d :
ﬁﬁ “?g,',“1 provisions of lndianForest Sarvica (Cadre) Rulasg

gl 1966 ,read with provisions of . ﬂll India barvicaa

''nn h}xrh i“¢1wm (i h T .

’

Bt

.1

. v
PRl Atk o2

Act 1?51, and the provisiona:or A ssam State * ]

~ *1]in1: Ivpy - .\;' -

Forest Service (Class I) Rulga. 1942, or any |

13

" 1s. Provisions thereof? P | /

%hn e gt

g anldreq iy

. %l}f"‘ ‘{ , :'}1 ¢ g,u !};%’1 gdr-‘ phit B % I ll

P §
Y

covf

)

&1 - . .
~ -

zbﬁuﬁ ¢6s 12 WUhether Rules 3 and 11 of Asaam Forast beru;ce §

\C;ass 1) Rules, 1942, eltheg:uholly.or in part

Yy

stood impliedly repealed conépduent upon the

N RE o ' K g |
i J _*

aiﬁgq; o '
cregtion of the Indian Fores} Service as an All

lndiah§aryica in 19667

i [

W
u»rwconservator of foresta in Asaam State Sarvice?
l

-

Uhether the Government of Asaam was competent to |

¥ |

promote a State Forest Serviea ofFicer to the post

of Conservator of forasts?

0;;3%55‘9; Uhether the Government of Assam had the competenca

1 na V“”"* to ‘creats the ex-cadra post qf Chief LonomrUator

iilq?q ,aj “of Forests in Assam fForest 5Qrvice? V
aﬁg#»-*d# At EETEE i _ {._

, 10. Whethar it is within the comﬁetence of tha ,

to med e a7 ;

Governmant of Assgm to appoiqt an officer of the

P _L;; e STLIREARE ie

‘ Assam State forest Service tq the poate of Chief I

ﬁufﬁsv*q'ﬁt - |
o Consarvator of Forests 1nc1u@1ng the respondent

2

No.4, M.M, pathek?

.“ 4

S ek e i W tme o emiea.
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above_pointa are as follouws:
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11, Uhether in the event of it being held that the

Government of Assam had th%-compatence to promote-
the réspondent No.4 to the post of Conservator'cf
Forests and to craate the qg cadre post of Chief
Conservator of Forasts conqurrenca of the other
pag} of Joint Cadre Authorx?y, namely, State of
' Meghalaya was essenﬁial anq’if s0 wvhat is the

effect of its gbsence?

12, Uhether the impugned notifigation dated 28.3,199¢

< 1% liable to be quashed and set aside?

13, Uhether the impugned order pated 5.5, 1994 is liagtde

to be quashed and sat aside?

|
, (.
4, Uhether the applicants 'n the respective applica-
| 1\
tions are entitled to the rgliefs s ught for by
H ' .".'
them? .

- Whather applicant in 0.A,No 59/93 "8 entitlud to

- be given retrospactive benafit of his promution

¥
L]

+ a8 prayed?
t
Euhat order? ) :

4. {For the reasons rscorded be;ou our findings on tha
1

\

'.Point No.1 '3 In vieu of our ordef dated 16.12.1994 the

! !

point is answared 1p the negat*ve. Tribunal

|  has got the jurisdigtion.

1
A
" Point No.,2's In the negative (Th;s Tribunale has got the

jurisdiction).
No.3 ¢t In the affirmative,

No.dj: In the affirmgtivs.

: | /W//Z)/,



No.5 ¢ In the affirmative, Thaye arisaes

repugnancy to thu aextent of Rules 3 and 11

P DA e * .. of the AFS Rules, 1942,

10110007 4t 'No.6 3 In tha affirmative, parfly. Rule 3 and

avlder.ajotens Do g0 11 of the AFS Rulas have stood impliedly
it .o

I (S - R t NI BT .
fno-0d sbny A repealed after 3.1,1977 to the extent

. .
: Lo " oe . ¢
aival L0 10§t yndicated in the final prder belou.
o (dy fU".f“lJ'.i,-’ RV AR
1 5! J‘ Point No.7 ¢ In the negative,
b el Zall et fe e - |

;3‘Q019§4ﬂp,ﬁ : In the negetive.

e Pointdiojb t In the negative. |'
, v

f
i
R ) N !
. fam,‘#ﬁrpoint'No.10: In the negative. i
v )
! Point No,11: Doeos not arisa. )
pau by T e e . )
L “ﬁolntrNo.12: In the affirmative.
(] H . Al 4 . 1
, .
t: .Jnraiiq Point Nolo13: In the effirmative.
: 0“'\\.?_‘.'.(.*0
!")/'wzgf‘\b : .
r,;,q:;‘”H%Q ¢ Point No.14: In the affimgptive as per final order.
BT L N\S, . o 3 :
t _', ," é " “';‘) kLl ° ! : " . '
BRI A €Point No.,15: Left open to be pursuug in accordence
T'S ;‘ ,‘3;:.,}"1_{1',, f R TR . . : .
ri\w%h‘nJ_ vﬁﬁl’/ ' with the law before thg competent authorities.
SRy, Y7 Point No,16: Applications allowved ag per final order.
o =0k o) o e o

{ - -
Granle ?ywm13.m. tREASONS

!
4 |

. \ (. |
> “gvfigﬁJ:zﬁﬁ Point No.1 ¢ Ve have already decided the issue in ths
[ S v

i H \
,Uxﬁnagativa by order dated 16.12.1994, an% have held that this

g hrﬁTribunal hes got the jurisdiction to prpcesd with the

~F it liapplications, i

Te vl v pofat Noo2 ¢ It is true that on thg foce of it it may

'SQU"éppear thaf tho dispute rulates to thu stup takon by the
~Government of Assam in respaect of the Jtate sarvice and,
.-} thafefors, that quastion may not fail within tha smbit of

741 wjurisdiction of this Tribunal, However, upon a caraful
. : )

:fm . . ) Scmtinyoouo

A442:w~—--
Y

0 A
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J 2

scrutiny 'of tho grievancos

mado by tho applicants Ind

ttr o 7 the ‘reliefs 'sought by them, that dgoes not appoar to be

the correct position in law, Soctiqn 14 of the Administra-

. t%ye tﬁ@ggnalb Act, 1945, Pruscribys the jurisciction,

it gal bo’pouers”and,authority of the Central Administrative
L Lo [ Y e ot :

k " o Tribungl which by ‘virtue of clause (b) (1) extends to. all
{ R LA L ’ [ \ ® .
i

n38rvice qatafrs concerning a member of gany ARll-India

Service. Scction 28 confers exclusiye jurisdiction in all .

: . such mattars upon the Central Administrative Tribunal,
: ;

‘ 8ave and except the'Supreme Court., Hection 29 prescribes
L S !

the proced\re for approaching the T;ibunal by an application,

- In 0.A.Nos. 52/93 gnd 53/93 the matqrial avermaent s made -
h by the applicants garo 88 follous: ’ -

b s (1) At the timoe uhen tha raspondent No.4 wups
: pu LI *
; o VENRIONG promoted and appointad to the post of
At -\ ’
Y A .
'q/’J g;t; .\? Consarvator of Forasts pl1l the applicants and
T v v::: W 1. ,
; L g . < Lo the proforma ruapondent_No.S ware oligible
Lo \\~ ;“‘\.‘x: Yoy 'S
,\'m;ﬁ~,h3 ;; _ for promotion to the sagd past.,
. o “‘"nt'n"(""efn‘ T T 1 T R
i ‘ray aene! . )
‘ﬁﬁ’ﬁ}rnﬂibnﬁwn)' (ii)  The promotion of respondent No.4 is ujithout

jurisdiction in as much as promotion and
appointmant can be made only by the Joint Lgdre
Authority and not by thy Stute Government along,

“itdebec (i44) ¢ That there was no selectisn held for tho said

' il Feod v oo on,, post of Conservator of Forests so ps to
% EEAT A A T deliberatsely deprive thu ipplicants and proformg
j respondant No,S of thuig agitimate right to
! P TR ‘ be consideraed for pPromotin on the date of
Al et eeit 1. 18sue of the Notificatiogn datod 28.3.1992,
Beooat o () The continuation of resépsdant No.4 as
Ta xbr o e Conservator of Forastsg ha: seriOUle jeopardized
Loree ‘the applicants' sarvice farear in tho IFS, .
s YEIUT

24
Al
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, 4“5

That thure has buen illogal qsurpation of the

of fice of thu vonsurve tor of | orusts by respondunt

No.4. By that process he canpol claim any

saniority over tho applicants and proforma

raspondent No.S.

(vi) 1f twa respondent No.4 is further promoted to

the post of Chief Consarvstaqr of Foraests, as the

' applicants app rehend, that pou;d result in

requiring the applicants to suffer immense

- ®
h;\dship and irreparable logs in their service
* ; : carger. '

Thaess asvarmants clesrly disclpsu that ‘the applicants

“"are not aggrieved only by tho promotign of roopondent Wo.4

to the post of Conservator of forasts, but that is coupled

with their grisvance that their right fur being leyitimately

e v

considered to be promoted to that posi by reason of thelir

14

being membars of the 1fS has beon t akpyn auay. Tha applicents
1 ere, therafors, sneking redrassel of gheir grievance
_ralating to their service as members Ff All India Service.

““uWhera a right of e membar of All Indip Service is allegsed

A td have bsen encroachad upaon by the Jtate Govarnmant or

o e " department of the State Government, qavorthelass, it would

be 8 matter falling within tha ambit‘pf sorvice mattar

concerning an All Indie Service. ThUﬂ thig Tribunal has got

RS

0o tho jurisdiction to ontartsin nnd dogido upon nurh griovanco

under Section 14 of tha Administ rat vo T ribunnls Act, 1985.

/- ' In 0.A.N0.59/93 the applicapt hag additionally

- mmn——

raised the quastion about he and othar IFS officors

' similarly situstad being prejudicial}y affocted in getting

! promotion.to ths post of Conservetor of forasts and above.

b
: ' He has slso averrad that there will priso a conflict in the

end in mattars of promotion above the

.A,_/(

intersa seniority

pOSt.oo.o



s

pogt of Lonoarvator of ioxOots. Ho hﬂﬁ fuxthor averrnd ‘

thnt 093 thu sunionnost IFS officur ip tha
foraat Officut ha becams ‘gligible for promotion to' the )

of ConserVator of Forests as far bqak as in the yoar
XM

1989. Hg submits that Af the 1mpugn99 ordar {o allnuud t1

stand {t uill havo @ demoraliqxng er[ect upon him as ha

ie lJugitimateely aspiring for tha DUSP of Lonsarvator of

Forests and that uill] prBJUdlClally arrect his sarvics i

carser. That also goes to shou that aven according to this

' borvico, namaly, IFS, Such 4 quuwtion»uouid nqunroly Tuli
"uithln the ambit of jurisdiction of antrni Administrutive
’Tribunei undar Section 14 of the Admiﬁlatrativa Tribunale

“act, 1985 In this connection Soction 15 of the act may ‘be

“usefully referred to That confers the Jurisdiction upon

ost

o
P \

i

|

l

|

I

¢

the State Administrative Tribunnl in reiation to all ﬁervitm

I
I
N I
g - L - :

mntttirs.. PPy

Tank Or Uiviﬂiongi

v

ion

' applicant hs seeks a redraasel of hlé griauanc; in reapec§
T of righto\ndor the-All Indig borvx.cq which is necesmtatad.
;t by reason of the impugned action of SPU Govarament of neﬁjmi‘
G'J;ﬂw That, 'therafora, falls Squareoly u1thin tho ambit of tho
K ”"jurisdiction of this Tribunal under §ectinn 14 clausae(b)-
‘”\ of the Admin{strative Tribunals Act, 1985. -
ot :‘:": , . ' .
Ein | }\; Tha applicents, i.u. tho A&s WDCiatiOﬂ, avers in
éizifv'i3f§‘No 96/94 that ail tha membars of . the Association! are '
g
T aggrieved by the impugned action and that the impugned act
"iégﬁﬁﬁor the respondents is ‘without lagal cpmpetence and is an
| attempt to bring into existence virtually a parallel.FOrést
e Service which amount s to transgrBSSiop on thea Union i‘ -
?{7" Legislative domain and is uxthout 3urisdiction and uithout[
o aethority of iau. Thus tho Assocxatiop is 9uek1ng redre%eeil
coredd of the grievance of its members in th?ir LupaClty as mombere
v W‘of theslFS and they sa2ak rolier agnin?t the nilegod i
e ”encroachment of thoir righta a8 mombugs ot thn Ali lndin
N FON <

¢
)
I
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1muttera Pertalning to sorvice in conqaction uith the

LR

nowd ‘affairs ofiithe State, The dociding rchor for detonninntion

f :¢;Un4r' anoffjuriadlction, thoraefore, uould be ' to sa8 whothaer thore

1

”“anuarises,anyeintarae dispute betuuen tha applicants on the

one - hand anthha raspondents on tho %ther ex01031v01y o

yh‘y.grelating to a8 matter pertaining to thte sorvice in which
N A S AR UL B

1o, tnni€a38, the, Statey T ribunal nlono uvill haye jurisdiction. Byt
g

R BT FTR
8“U:Anere one,of,the parties to the dispu

i

; m.re].at:j.ng to, a;matter pertalning to an: All India Service !

!e makes a griavance

fove ~||, ey

. 1 - e

;J,}}ﬁen notumthatandlng that ‘the other

"]

t3

pgrty may be seeking .
;

Y 1 MU A LIRS \
, S to rely upon the pruvxsxons ragulati
ool oag b et

i v. 1rwill ‘be a matter within the ambit of jurladictxon of the '
) <i. \ P!
I

JphfgL l,uanttalwndminietratlve Tribunal, In Vipu of that position

'n
S

”;'"J”ququcghold that. this Tribunal has got jur}adiction to untertain

|
;ugggqnand dacideiall thsse applications,

"Q State aervice it

Loqaaquently, tho

:Ldug uobjectxon reissed by the btate of Assam and ruspondent No.4
Mnucrjf*toftherjurrsdictxon of this Tribunal ip rojected, Thaerefore,

"/,,..._ 2.
"ﬁ/ﬁfj Jnfv\goint No.2#is ‘gnswared 1n the negative,

lsl/,/ l:: t".-“"\ ’ o j . . ?

3 @if”"ﬁ'“)' Point No 3 ¢ The abovse discussion pn point No,2 leads

“ Yoo

\ IO \

;”2¢¢’ Ays to hold" .that the applicants gr% agg;ieved pereons and
“:.1 4n\'3 <.
u~.,af //pre competent to challenge the 1mpugnen action of the
ot ont W g

"Government 'of Assam and the eppointmenF of r93pondent No.4,

mn"'ﬂThis point™ is, therefore, ansuered in fhe-arrirmafivo.

LRI TN m,m : v

Point Nos& 4 to 15

¢ Thess points cun be convenjontly

"N nnﬂcy
dealt ith togethar. The Assam Forast Suruice (Class-l)
. a
PN = fl, e ! E
= X Rulea, 1942 (hexooftur rufertod ty ns ﬂlb Rules) wers

)
t > J:

framed by tho Govurnor of Assam jin uxu‘ciau of tha pousrs
o ,:,f?['." “n '

conferrad by Preanmble, Section 241 1) and (2) of the

Governmant of India Act, 1935, for regﬂlatin; the recruijt-

Tao Aoy ment-to'and the /:onditions of Service qr the Assam Forast

r'Service Class -'1. The Rules cama intoi[orce on 1.4.,1942,
i o, t
i .

) . I The...'

NI E R EFNRE > . g
& et
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RPN S———

N
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i e o ST o O PRI g

g
nets (1M8, rules,vura thus framad undory stptotory powor. Thase
o R v A . “

nol Seniwye sfp 188 though are Pre-constitution ryles have nut buen

Doyt Tgiprepadleo by the Statu lujislsturo dr‘Lhu~cumpotunt nuthoxi}j

9”5 no . nAtticle, 3131 0f the Lonstitution of }ndla which contgins

Ylguk;nensltlonal provisions is as under;'

ﬂnjd%apmgﬂ\ 10 - "ntil other provision is Pado in this ‘behglf o

' 3, “\\\' under this Constitution, pl'l the laws in ;
\ Wit .
*ankyaljd?h 40 ¢ fBree immediately berore Lho comnancemaent of .
« 7 PYIN N3 this Constitution and. apglicable to any
/;ﬂawqidﬁ n,m);'"sapublic service or any poa& which continues ¢
! ¢
>

‘h.

Ve

i i
[t

%' Bk to exist after the commenqtoement of this
\qﬁﬂ,wﬂllfﬁagp ti Constitution, as an All- lpd1a Service or as
- PR EN

e N service or'post under thqtUnion or % State

?, o J‘ﬂsﬂfﬁg//\wn v~ shall 'continua in force g far as conaistent
1155 \u1th the provisions of- tq s Constitution,"

; 31

gah’l Constit tion of India'is hereaftar rafarred to as the.
1@@ 10 nanonstitution)

noltiaog The isubject of 'State Public barvieea' is a Stcto aubject

;,,3,u3ﬂn ~.8numerated - ‘at Entry 41 in List ll 1n the Vllth Schndulo to

ari1 the constitution ruad with Article 266 of the Constitution.

Lo aneudihe AF 5 Rules relaLa to State Publlc Survica. The subject

epxgqﬁqhd, "of, 'forestsa' jusas glao included in SLate list until with

effect from 3,1 «1977 it has been pl?ced in concurrent list

) at Entry 178 in List 111 in the Vll}h $ redule by the
ghﬂai ng dpidocay grey

~

Constltution (Forty-second Amendment) Act. 1976. As g
bng anre -

1'6”3 Soquned effect of Qntry 41.an0 kaarller) ;ntry-IQ~ rolati

. u',QWMQONWEOYGStS in the State list, tha ‘Rulas iare applicable

e the recruitmunt end conditions of ‘prv1co t. thu-ASSBm
"f Forest Service Class I upto 3.1 197? when th.- subject of
YLAAG LA ey et | '

(I FOf?stsiuas placed in the concurrent lis.n Tl.at raises the
"!""! ooy b e

) qaastion of appllcobility of the rujee e the . uhollykor in
(TR RTIVERNEIRETE NP 1

o . part after 3¢1,1977. The positicn p{ior e uto 15 e gray
"ﬂwuug_m ; Yoo

. : erea end need not be discussed as it. ia not mxterial Lo
BTN (A AN ,}
o f decide the presant appllCatlons . A
nJiUTHHf AR TN A I AT : . : f
dairu d - N The AFS Rules were fram.q py the GoVarnment gas
. s - '
“;g%ér.z part of 6 axecutive function anc uers .not a lau passed b
the legislature, However, the expr g v 'laus in force'
o es Bl , : f’ *

A P

occcurring....

heeC -

o

t
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e 315 ot thu L()n:\t.iLlut.iorwu\;ld includoe

J[vy g 8

0ucu111ng in Articl

v‘i
, Ahuso hules a4 thsuévere romad unuer ptulutory power

dcrived,frum Yuection 241(Z2) of Lhu sovegpnmunt of lndina
[ ) " Y G ' ot . . . . . ?

Act, 1935.. Article 372 of ‘the uonstitution provides that

f Cons
.-*qP JH$SPP9?F§ to thu other pruvxslon? of thu CLonstitution) all

y |
e favrn ] mﬁv&perlpg 1n force in thu tarritory of ndxa immadlately

T bafore the comhancement of the Conotltqpxon shall continue

L R o 4

io U,J" Qlﬂ Force therein until eltarad or repvaled or amended by &8
v LG5 :

‘ié‘% o " jcompatent Legxslature or other competeqt authority,

't Vi.- ity °

;s’ &1V10 Explanatlon 1 to cleuse 3 of the Articlp is in following
: Yryoad ,r-1std._'t'.ems. -

"The gxprassion 'lauw in force! in this

l "‘\“."é],s?‘». 'r‘;‘ 10 .
PR P e AL P w0 orticle shall include a law gpssnd or
U nid o /" ;‘\‘( ., - made by a. Logislature or othyr -
/w,”:ﬂ%“” ”@\4 computent authority in th- Lqrri&ory
S € u" ‘»t‘? , of Indin baforo thu commancamunt of
; P oy )8 1 this Constitution and not pruvioualy
Vot Q’ﬁ' CL 1l repenled, notulthstanding thnt it or
\\ L o "/"". '} parts of it may not bu thon {n vpara-
Lo .j:;sz,{@;’ . ! tion wither at all or in porpiculer
:“7{6#‘ i * ..ardas.
The AFS Rulaes are not shoun to be covered by any order passed
Cahy o by the Pregzdant in exercise of pouwsr pnder Article 372R
i vo4 « g
. _0
,‘.”}}' ;l ofrthalConstltution. These Rulas havs Pot also been raspéaled
o AR PN Y I
1U,\Ut:;y‘t.l'ua Stata legislgture or otfer compptent authority so
. L ! 3 r
) ”h,;:!‘ fare. The AFS Rules therefore must be hpld to be the 'lau'
- : 4 ! :
SV ey AL made by a competent authority before tpe commancament of the
R A LT I Constitution and continuing to ba in fprce in the State of
ey qussam as apacifiod in the F {rst Schodyle raad uith Article 1(2
c,'*” . 1n Pert ) of thoe Conatitution, sincae it hos not been repealed.
I ~iu:1 . Thelentire controversy in tho instant npplications rovolves
S,

f:_ - “Q.4varound the QJestion as to uvhathar any of the provisions of
f&‘nlui ”}\tha Rules have bean renderod inoparatjve uit; the formation
“ldn9r the lndlan forest Sarvicae. The app%lCants contend that

| Rules 3 and 11 of the AFS Ryles are ng longer 'lau in force'

ey
T

and therefote cannot be acted upon as has been purported

“’- ! . . ] to.oit

f

”U' : ’ . /{[Z,Z,/
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Lo ba'done by the Sovernment of Risam,

{
‘1 v Y

Briefly statad, Lﬁq schen g of the Rules is as

a - [ ]
_ : C . ' ' S
! follouws: v . L
» R i

. . Rule 1 givos effeact to thp Rules From st April
TR )

. 59!‘\11(:8' Cless-l
"{sﬁ" e SN

P Governmant serVant appointed in g gubstentive capacity
{ 51 x .

LY

and {(b) Member or bervlce to” mean a

\ 3

under the provisionsof the saxd Rules to a Pogt in the cadrc
t1

of the Sa{vice, but 'it doos not 1nclude a mambyr oF tha

lndlan rorest Service or of exxstng Assam Forest Service!

(inverted commaa supplied) . Rula 3;providas for cadre

(set out eaparately bolow). Rulo 4 Ioys doun tho source of

Py

gt Recruitme

1

R, At to the Sarvice and claqse(c) prrovide st
i (A 27'\ ‘ .

A (c) By promotion from the Provin~inl Forast
3 : +. Service or the bubordipate Foraest

w Service of man of provied marit and
" !
R

efficiency uho are coqaidered Fit to
. "hold charge of

Ay +
: Oivision,

i an 1mportent Forest

—

4n‘§{<0 Rule 5 lays down Additional

"’\t"l

quallfipations Rule 6 dgals
' u ot ! . L
r' uxth candidatesfor direct recru;tmant

' RUlB 7 deagls with
A oyIlr ot e e

i appoxntment on probatlon. Rule 8 oaals with pariod of
:"':‘." ;}{‘S( DR - t

probatxon and Rula 9 with confirmation.

‘ 3

KRule 10 provides,

“l; [ ls)
5 e

thgt until conf;rmatxon the mambar pr Sarvice will continue

hold his appointment on prubatipn. Rule 11 provides for-

'Pay and Uealgnatian . Rula 12 ralagoa to 1nxtial Pay of

~

tha membors ap

L pointed to tho anrvicﬂ. Rule 13 ralatas to
R AN E L P B

EAE A !

'Cfficiancy ﬂar o Rule 14 pruvi

Al

das fox spucial pay, Hulo 15

at .
p:ovides for matters relating to asgignnont position in * -

Lo

N order of merit to Assistant CO"SQrVﬁtOr of Forasts joining

s on probation and the last ruls, i, a, Rule 16 provides that

[
Fof leave, leave Salary, ellouances

: ? penelon and other
N "T"‘.

condltxons oF sarvice shall by ragqlated by tha rules!mnqa-

.r:e

by the Prov1nc1al Government from time to time (Tha word

» oL ’ ' P rOVin(:ilﬂl' *se
//.13'(1 ~ -



: : 37 i
. ‘%ﬁ‘
é _ : 4%
é,' -
3
e '__w__,-_szz-_-__..m .....
5 . 6 250 409 .
SR E A B R 7))
el o to) not quoted
25 ) .
26 v e 900
N . Y .
51" [ S 'lll'-' ’ ' .
-edate : .(thes 1, 2 and 3 omitted),
. . ' (2). The follouing‘pogts when hsld by
- ’ ..+ members of the Servige shall carry pay ¢
“ T, ""5; as shoun belouw: _ ' '
U | v+t Conservator of Forastg veeo 1230-50-15qg,
i e *
P (3). The revised Scale of pay for tha
f \ members of the Assam Forast Sorvice(Class~1)
oo 88 introduced from 1st Octobar 1956 are as
* ; L follous and membars of the Service eleact ing
; o ‘ the revised Scales or pPpointed on oy after
! \ & . . 1st October 195¢ shall'drau pay in thaso
j_ e oo ' 8cales -
i (1) ...... (RFS Class I Sr. Scalao)
3 . '
: | e (ii) ...... (AFS Class I 3r, Scals)
. T (1id) Lonsarvators of {o:asts:
. , %.1000-60-1300(EB)-60-1SOD/-
wq!pj?rﬁ}\ et _ ¢
. f-~T§T7\\Qa\ L (4) (Revised Pay Scala with effect from
t‘!.(’m'* Lot '~-:‘\.\\¢ N : 18t April 1964; !
., S s .‘:. . ":'. A . . . .
,:/ ?’ g?ﬁ;&“;? 2 ' (1) ... (AFS Class | Sy, Scals)
: ¢ BT Ao e . - H
’ 1; “:& &QJ. gdn (li) tes e (Arb LlaSS § Jr. SCala)
A rdr i/ ge s (1i1) Conservator of forests:
G et N . R+ 1200-60-1380(EB) 60-1500
By A TS ' ‘hi ' N
Cio I BER S . (iv) Lhief Conservatpr of Farasts; .
b.-‘ LN -’.
N g s 5+1500-60-1680(£8) -60-1 300,
el rulvit? The Scels applicabla to phrsons having such
o o Special qualificationsand,experiences as may
tvlhen art? sen.-b8 prascribaed by the Govegnment otheruiss
“ . el 1 yo N8 sCala edmissible willipn R +1300-60-1450
N ytnenrars bt (CB)-60-1600."

f
, ’fﬁ‘ 20l Bule ;11 . noted above ig as it stands after itg amandmant with
Doy s .( | [F 4 - H

]

effect ,from 1gt October 1956 vigde Nq%ificatioﬁ No.FRO/ESTT/

. 41,206/64/48 datad 26.5.1967, Apparently Sub-rules 3 and 4 -

have bean givean ret rospactiva effect ' from
e § .

— Cay

plag~ insertqq in 1967,
\.;'\0;_} Y;’-"'V'U/, T o~

to }?i”:::a " Dr Y.K,

1956 though

A

Phukan the learned lovarnmant counsgl for

. - .the Stats of Rssam and Mr &.S, Sarma ths learnad Senior

. . Counsael...,

-~



- : Alile o
*Provincial' is retainad in tha Rulgs) .

Since Kules 3 and 11 ara iypugned thaecae may .nou

be noted in detail. Rula 3 is as rogious:
L : ! )
"Cadra .
3. The cadreiqf tha Servige will consist
" of 24 posts gas detaileg balow: -
" Conssrvators 3 cer
SR Oivisional Forest Iffigers ... 14
(including Working Plap = '
Jfficer, Forest Utilizy-

BT ' tion Officer and one pﬁst .
: o of Silviculturist and 4 ‘ .
IR \  Botanical Forast 3fficer)
.  "‘ C Indian 1ist post : ‘e 1
N e e " Rttachad Offfcers Ceae 4
L ; (Rssistant Conservatorg -
' of forastg) ¢
i i Leave and treining ras@rve ‘ 3
Total: 24

——- at —- - co—

i '

Provided that appointmantyg to the Service
..+ 8hall be limited to tha nymber of posts

- by which the sanctioned cqdra exceeds the
number of membors of the Inpdian Forast
Service, the Service and the existing
Provincial Forast Service ‘for the time
being borne on the Assam Fprest Eatablish-
ment: ‘ :

Provided further that -

(1) the Government may leave unfilled or
. hold in abeyance any post ‘without thaoreby

entitling any mambar of tqp service for
(P campensation; A

.7 (2) the Government May incgease the cadra
by creating permanent or tAmporary posts
o : from time to time as may Qﬁ'found nacessary,"
W ‘

,‘Rulg.11~1s extracted belouw omittingéerticulara that ere not

i . . N &
. material to the question undsr consigeration,
s R . X i . : '(.\f . ‘ o
- "11.(1)(a) The scals of pay ‘'of the Service
will be ags follous: ) ¢

R ' * T : R\ T
Year of, Junior Scals ~ + Senlor scalse
- service, (Asstt, vonservatgr ((Deputy Con-
v of Forasts) - - ¢ , servator of
~ ' “ y Forasta)
(DT T 2T T T Ty C f ISR DR &) Ul
1 200 i cees
, -2 200 e ’
’ 3 225 seen
4 225 .Q.O
5 250

e & a o
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'Y e r3solution that it was nucassary pnd expaedient in the

« : . onational intarast that Parlinment should by lau craate

T alud ge three new all-lndia-services, which include the Indian
3wng01 tForest Sarvice. By Saction 3 of thg All India Services Act
to, a1 (NootX1l of1951) made by thae parlxqmawt the Cantral . .
s+ pn ot tGovernment has been empouaerad to mqke in consultation with
'r,,t,,~) the State Goveraments concernad aqd subject to approval® of

‘g o:i: ncParliament, rules for ths regulstign of racruitment and tha

’ iy t{‘uvcondition{ of service of persons a@pointed to the pll-Indig
s Services., The Indian Forast Servicé has been constituted as

~t. Nrv:) oot an all-lndia sarvice under tha Act by amendment to Saction

of the Act under the All Indis Seryices (Amandmant) Act, 19

; ' enacted on 65.9.1963 in pursuance of the Resolution of tha

SR AR P
' Council of States of 7.12,1951, )
i- \1UJ“” v ) . /
SV : + The Central Government has in thse exarciss of tha
“spn¢ « Power conferred by tha Act framed the following rules and
régulations (amongst othurs) - in 1pspact of the Indian
! foreast Service:
' "a3Lvius ‘ .
3 oL IfS (Cadra) Rulas 1966
£ - sAINIS T . !
’77"73 IFS (Fixation of Cadru Strpngth) Rogulationn «+1966

(FS (Recruitment) Rules, 1966

IFS (Rppointment by Promotjon) Regulations, 1966
1S (Pay) Rules, 1968, and

) IFS (Regulation of Seniority) Rules, 1968,

The Central Act thus covarg tha field of recruitmen

p ‘ .'u’éhd‘ééndigions,of sarvice to thu Al{ India Fornst Service

ql‘though primarily under Article 309 ghe powar of recruitment
‘to' thu s3rvices of the State belongp to the State. In order

X Mt g avoid the vice of encroschment b( the Central Government
Jhe o e 3

e upon thai sutonomy the consent of the Cod%cll of Statas
".
s which 'ex-hypothesis' represents thg States and consultation
with th.. Stgte Governments concerned has- bwen lgid under

R T

Article 312,

./M(ZM

i ey R - R S
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) i t;Counsel for tha reaponcent No.4, huefivily rely upon thae

‘th$J; Vubove rules. Thay contend thet es Zsposts of Conserve tor’

.ﬂnlgﬁ  soﬁ Forests ére precvided in the Cudra of KFS under Rule 3
208 juwetaﬂdszCV1810ﬂ for scale for Chlef anservator df Forests

;" | ;‘3;:hav1ng been mide in sub-rule (&) of ﬁule 11 the respondent :

H,
g rﬁrjuj No.&- coulc be “nd is Vulldly appoxnged to ons of the ports.

e [awprnna ,of ‘Lonservator of Forests availzble pnder Rule:3 and an

f ;
S e i mjex=caddre post of Chief- Conservator. qf Forasts can aloo be.
;fu:”;.r{; pl created anq is created under qub-ruge (4) of Rale 11 nd -

,”_h%,“gé,rﬂ,consequantly tha octlon of the Govuy Pment of hssem

purported to bu chLllunged in the dgplic Lions is purfectly

; -

k';fj{gh {}T;'ldgal 8nd valid and cannot be lmpugqu. , . "
!v ‘
In ordor to datummine thu cqrxectno s of the above

ok $o M :{ l

-

TR

;' * H IR | }i ] '1. : ®

; contention it is nucesuuly to Luke i uota of Lhu history’
;%:leading to' the fomation of the lnd#an Forest Service
l

'},aqd the relevant provisions governlqg it and 1t§ impact

| 'én the'WFS Rules.

i

L
L S ?“Wf'i' Part XIV of the. Constltutloq deals with services
D ' L-

|

‘, under Union anc the Statss, krtlcle g12 (Chapter I) contsins
.l"p‘lli {'lf

t:.i-, o the provision for creation of All quia Services. It l&ys

L o NER K
4 d\oun. l ! _,
"'. h

‘"312 (). Jotuithstanding dq ything contained
+ii*in Chapter V1 of Part VI or’ Pait X1, it the
iCouncil of States has d8clq rad Ly reoolution
Supported by nut less thanifuo- -{nirds of ths
'mambers present und voting @hut it is
necessary or expodlent in tpe netional .
interest so to do, Parliamapt may by lew o !
pravide for the creation of'ore ur-more
all-India services 1nc1ud1q in £11-Fndia
gudicxal service comncn toithi Union and the
Late and subject to the otfie: provieions of
this Lhapter, regulate the e iruitmant and
f the conditions of service q[ \ersons app01nted
. to-any such setvica.

(2) cevanas
(3) ......."

On Oecember 7; 1951 the Coungil of States paséed
N S o

T - ‘ - u.;...A
Co - /4-/(_% - : N

!
T
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The lnuizn Forest Service is thus an All-India

Service., It is not a Cent ral SUrvice, The fncidentcof

Lo Y

its being an. All Indio Service is thpt thu recruitmuont

i

\ . b - « Yy, to, ‘l’
|
to xt 8nd condltxons of serv1ce under it are requlated
0, te
undger the Act of Perliament, i.e, hll India Services

; Act 1951 and Rules and Regulations rramed thareunder,

SR TR T pertimant to note that under Aftxcle 312 the

3 -
el service is commcn to ths Union and the States,

[] . v S ! i

o “?; ‘”1: Ue 8re méinly concerned in thesa céses with the
'9" %‘ TIIES (Cad re) Rules, IFS (Fixation of (adre Strangth)

futnd ”éBQUIJtionS, 1IfF S (Recruitment) hulesg IFS (hppointment by

e ,;),ro'motion) fegulations and IFS (Pay) "Rules {hereafter
F!»’ dd,;efarr?d F? as Cadre Kules, Ludre btggngth Regulations,
, '1Fh§ui‘h?C£Jitant guléS, P romotion RGQUlatlons and Pay Rules
! e ?ﬂjwﬁ t*}é;hectLQQLY for the seku of brevitY) These Rules and

. a
% :‘v{’ Vigaps v LY 1‘

Ragulatlons have acquired statutory rorce heving been
s (’_1( (an ,‘p$ il . . , H

1 ©, made by the Lentrol Goveramant in exi:cise of the pouers
[ .

~e

AN IS, ‘1

;onfe;red by A1l India Services hct»@fter consultation

) '-,' e . =" "
. d
‘ *'77';\ Lt
. “":L‘,l.f‘ 3 ‘J.:_J
¥ g -

\@, 4

TR | H i

g@h,the Gov?rnments of the States cqncerned.
. .

<
;w o ¢l ,The Caedre Rules, the Rechitqent Rules and Pay

205 mi ules have .bean made in exercise of the povers conferred by
;’u':ql'rS;Lu Sub-section (1) .of .Section 3 of the &11 Indis Services Act,
g wuw'id d”'The uadre .Strength Regulations hove q@en made in pursuance
E ‘f‘ﬂi‘vﬂ‘fwﬂ f.2ub-rule (1) of kule 4 of the Cadrf Rules und the

..,},,hpgomotlon Regulations have been & ade 1n pursusnce to sub-

|

!

; “
,’“‘. G, of
}Un},pJ“‘ .‘J“F”%q,(1h'°ﬂ Kule 8 of Recruitment Rules. The precmble to
t' .-‘<~'b 2 l.‘l A T = +

e A e J,Gachioﬁ.these rules end regulatior s shous-that these have

3
~

' o lud ban been .me8de &fter consultatlon with thq Govemment of the

SR ~,,‘ Statgs concerned, .
~ - ;h\ 3 .
; hedfoe ot

et o T

“Thus the Rules and Regulati;n§ made by the Central
1

; e vt Government for regqulating tihe Indiar forest Service constitut:

f !

. ' ;

R : B theooto
Lz&_
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«l.i;-‘“' ’ e

the compendium of Central lau goverq;ng the said gll-lndig '
Yoooing,

) Tl

service Uhlch is common'to the Union and the Stetes and
fomeale e o

Since it has been made arter con5u1tation with the Govornmont

‘0“5 '
‘ TEHRGE tha States coneerned it is binding upon the State
w b ! A, : : '“;'
”Gdiuuovernments. 4 :
.1QEUUﬁ1u + ': 1
' S The pOSltlon that then emerges is that on the one * .
ardd e 1

hand‘gnere s the State law in the shapa of Assam forest

"Service (Llass 1) Rules, 1942 which is a liv1ng lew and on
od gty N
& ' the' other hand there is the Central ;au in the shaga of {
. . ] .({{.1(_":\,?" -

the aboue Aoted Rules and Ragalationa made by the Lontral
el Jﬂn.ﬂJﬂ” S

GOVernment Thus tho Assam Rules hav? to be read as part
g \m""o)j‘1b1f».r‘ o

and parcel of Government of India Acp, 1935 end the various
Lonnd sl ' '

1FS Rules and Regulations as pert: of All India Servicos
pw byl : :

- Act, 1951 with tho dirferance that upereas the AFS Rules is

iz me i b 00

8 creature of exercise of power by the btate of Assam; the
e v

1

IFS Rules is a creature of . axercise of pouer under the lau
agowey art! 2o
BLOMOY B0 ade by Parliamant namely, All India Seruices Act, 1951

L3

{947 A
o %M|hc ! These are instances of subordinate lagisl tion. It has been

{ 2o,

A.;ﬁgﬁ;w‘ : Iald down by the Supremse Coort in. AIB 1961 SC 751 that

A P
> ’Y“Q hngxgﬁutory rules made under a statute muel be traated for ali
¥ -

't oé fnﬂnoe/;poses of construction or obligation exactly as if thay

\ * \s ™
S

CIGE i ;auxuare in‘the Act and to be JudlClally not{ced for all purposes

o
SLTTE r'Q of construction or obligation. The ppaiti)n has not houaver

o eill? to be confused as giving rise to tuq sets of compsting rules,
SR ot “one'under the Government of Indis Ao&, 1935 and another undar.

’?
T B 3 FEY

the All India aervices Act 1951, Hera L8 squarédly a question

e vt dge ! finding out uhethar the Rulas mada ky the State of Assagm
et ¢!

aibeit in exe:cise of powers under a Csntral Act and Rulas

»

made by the Govarnment of India in e;erci° of powers undsr
‘t, \
(oydia ¢, @ law .made bf Parliament can coexiat That has to be tested

b -

1

'JV"* R . :  byesos -
. . {
\ : | 3
. . | E -
) T . j
.- -‘ - / ;
/] Fd ,
(7 (o’
vt /" [/[{.._. ......
’
3 i
r"“'f = T g
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by raference to Article 372vreod uith 254 of tho Constitution,

i

Bpfcre,houever,ue procerd to do so it u;ll be necessary to

note the prov1sion} which nppesr to covgr the samo rlold in

the 2 .sets of thB;RUIGSO

Comparative Tabla
/

“”ff 1. Constitution of Cadre
St AFS (Class 1) Rules 1942

' -

. Rule 3
Provides for vadre of
24 o\ficers in the
AFb(Llass 1) Service

. .(No post of Chief
Conservetor spacxfiod)

i

11.1 Strenqth of Cadre

'|,_aof

o Rule 3 provides for 2 posts

S0 0 1‘ "
o of Conservators, a post of

I P
'i‘f ; Forest Utilization Officer

(in the category of Division-
al Forest Officers).(Other
' posts not stated here)

IFS (Cadre) Rules 1966
read with 1FS (F ixstion
of ceadre Sﬂrength)
Requlations, 1966

Rula 3 _
Provides for constitu-
ting 1F S Ledre for each

‘ ?tate,aa 'State Cadre'

ynoer the Schedulé read

~uith Regulﬂfion 2 of the

Regulations the posts
‘borne on and the strengti
'and composition of Cadre
of the 1fS 'in the State

of Assam is:

Principal Chief -1
Conservator
Principal Chisf w 1

Conssrvator of
f orgstsWildlife

Principal Chiaf - 1
Lonsarvator of
forests,Social
Forestry ”

Lonservator of
Forests ’ - 6

Specified posts
of Conservator
of Foreste(total) = 6

field 6lraptor. -1
Tigar Project
Oirector, : -1
Kaziranga Nationel
Park

Forest Utilization - 1
Officar

(Othor-posts not
stated hers)

N
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1
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< () ) ’ ,
ﬁ, to persans having special
: Jo
%v q 948lifications or experlen-
- 11 {ce otharudse
; : o
A S Rs 41300~ 60-1480(€EB) -60- 1600
i - .."i( £i ,(nf}’w"x-
v LoV Holavrengg .
;Q‘I’Yhf_fu 17,;(
P T el Lol o
’ R 5 Todayronga i
g% o %“rﬂﬂikg Qlll‘be noticed from the above res
ﬁi n ?b ?u.excepb'for difference
rii - - Doedrarn}
,: lﬁféuq bpﬁﬂV551°n° under the tuo satsof ru
; T0ig vaﬂﬂf-‘
Y. ;\[“ os)a“vn /8 1 the same fields namely,

TR gledet ~, |IV

x ﬁ’bbedde el

Sk Fut o) pas I ER ;

1 LAY ,,.gr.v‘ Y s v .
O irRaans <111, 'Source of Recruitmant:

+ . Rule 4: prescribgs the
source of tecruitment by
. : direct recruitmant and
A Promotion from the
Proviécial Forest Service
Or the Subordinate Forast
Service to AFS Class |
_sardﬁce.

"t voi jl [ERTYTIN

ﬁﬁiu%

{ Ay -V A
A A A by e 3
(ﬁﬁ@na} 2 ‘atbss Yo
gae b aBnab dnfunng

\

o e

“J%gpnuJ 107 2ahtugy Y
[ ]

8 10) uzbeJ L png g

gz and des1qnation.
¢

N Rule 11(1) (a), (2), (3)
o " and (4)
: conservetor of Forgstsg
T{}’.j‘*«f%¢1250;"sj0“1 SOO.
;’nrt An”¢7'f.déig 1,10.1956,

ATy 1000-60-1300(E8) -60- -1500

# thisf Consarvator of
Forasts:

#.1500-60-1680(£8) ~60-1 80

and after

‘HL--,.'

,1oiﬂﬂ1atrength
Cdmatar® sy

L

Foresta. Uhather these posts can simy

(n?ﬁd B 243

&05900-200“67000

' :
ton ”jﬁpﬁnqthe Same territorlal limits is the prux of the

Rule 4 of Recroftmont
Rules prascribes the
method of recruitment ta
1IES by (a) compatitiva
8xamination and selectic
and also by (b) promotmc
of substantjveg mambe*s o
the State fgrast Sarvice
(Appointment by promotlu
Reguletlons lay down th
procedure For se)laction
promotion,

Ruls 3 of Pay Rules

proscribes Ti@o Scale of
Junicr Scalue, Sanjor Sca)
SelecGion grade of.
Re+4100-125-4850-150-530g
For Consarvator of Forast
Super time scale is

- prescribed thus:

Level 11 (ConsarVator‘oF

forasts)

fs+4500-150-5700

Level 1 (for Addl, Chiar
Conservator/ChieF Consar=
vator of Forastsy,

ractiva provisions that
in the scaglaes 10 other raspecta the
les are moatly similar and

Formatian of Cadre, its

‘.

» mode of recruitmant and mosg 1mportant1y desxgnatlon

of sPosts.of ConaerVator of forests anq Chief Consarvator of

;aneousl§ exist and

LR

problem.
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. A to statu hogo that Respondent
ﬂﬁj UGGLV}} Hﬁ}ljffﬁf,fopat‘tlon to statu °§ 1at Responden
No.a who has baan appo1nted to tha post carrying tha

ey sty Y,

designatxon of Lonservator of forests, Guntral, A ssam uerle

i

. &:f‘; B D ST Rt s can f . .
i has not baan promoted tO‘the 1F5, The A:i Rules though .
Eg N“f": sRHIR o F',.,’,’(I, f )
g sts f vonse vators do pot specify an
i eontBRSEISGDoT R0 O v ot specify any
1l e xrcle or region or zone for wvhich they would be exercising
. ;“* ' ...l_f i-’{', QI ote oo ¢ : p

ir pouar and'dqtles. Thet vas left to tHe will of the

the
}1‘3';} f}(ﬁ T A IR ,r’ 1t
G vernment. Houever, they could functlgn

* ’35!\‘,1{{

3 . State ssam. ln comparison, the 1F3 L dre Strength
; wad o0l ﬁﬁfi.tpng?ga . " pax ! ? treng 'P
L]

Regulatiaon apart from specxfyxng cexta%n
i ot ar(;', \('..‘ ,

> . posts of 6 Lonsarvetors to cover the ent
. -Jf'n." ‘! M' ,v}"P"!’i l( [ A

only within the

pasts lesaves the .
ire territorial

he

it J’;u\nnﬁ raa ?f %Q?mbtﬁEQ of Assam excluding tpe areas under t

fhoeny
%g'#ﬁﬂngpecified posts‘and would exercise the pouars a$ Lonsarvators

Lt udnoun g}thiq‘thglk%m¥$s enrmaxkud for the popts uhera they moy Dbe
%djiyd giegvgc?ﬁegﬁ The.post of L0?5°rVator Ceq&ral Assam is not
| ".marﬁed es & post gither unde
3R Vg
ity F i «The S
A ib g ozigwﬁFaq?ﬁqiﬁtquFh ixation Regulatloqa he Schadula to
3 1
nngjnajmg 334332&%?S}Pn§ carries the haading !Assam That implies
Caqpa, . thal ona of the IFS offlcer appointed as Consarvator of
AT PPN D R FO R
iqrests gosona of tha 6 posts eanmarkpd in tha Regulations
o401 f”' i fgu“

3 : uould exercxse pouer and perfom

r Sule 3 qr &S Rules nor under

dutlgs in the area purported

{ . to be covared vithin Central Assam ui?Clﬂ whan nppuinted to

plain gs to uhen the Centrdl Lxrple has besn formed
. S X0 RN ;
e

and what are the territorial limits q[ that circle. The

::1) '.!'_"5‘5:’47"74“ < nt~ v s s

ft :'<<; the post uxthin the ambit of wuhich rallstho aroa mow demarcated
AR i st ol |

4 AR IR

TG $'f " the Stata Couernnant as 'Rssam Langral tirele’
i “pa'fihfiﬁ‘k MRS R Y '

. ’ Ty T AR

1L ¢

L i e ’No materxal has been pruducag by the State of Assam
Bt piRemr et e

4

order appointlng the trespundant No.4 as Consarvator or that

b.‘:w f. X

Circle does«not spaecify either his pquers or duties or the

& nn,!",

: £
araa over,uhxch he is supaosed
6?113‘ e, Brm it

counaal for tha State of .ssam

af
- ~v
. ;

)'.3 “g

to Function. The learned

e

8s ua%l as for Raspondsant No 4

fd"u
¢

- }‘ i 8 (" N
“& <have’ not ‘bgan' able to shou to us any ‘material to gather .
9-{»‘..9,“:‘ an reg 4 :rsd ‘ I f( . f
L 'j '? “ (‘}:‘. E o . -
’ ) L NN
..v.f‘t‘}.g\&;.s, / 7
. , i
| - | A
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-
~@3% to,on what basis tha State Goverwmppt has divided ths
Bty _ﬂ{areé of the State to which the 6 IfS 6fr1cera uould be

,u”qposted to drau’an inference that the area carved out as

Le
v~ W”;Assam uentral Circle was,outside the ;1mxts of arsas.maant

-

SER

Dgtef,,gﬁror the 6 1FS officers. That leads to:a very anomolous

!

g Gl d 1051tuat10n.!lt‘u1ll mean that in the same arsa tuo officers®| .
E: Gl ﬁiuith same de31gnation of Consaruator pf Fcrest< one belonglng
%% ﬁjﬂpo IFS apd anothar to AFS vould sxmul;anaOUSly function, ;
.’¢ ‘gﬂj QQVThat obviously Cannot be pernxtted aa(lt vill bead to two

Lniit,parallel aégvicea covering the sama field. 1t has also not

; @rtd 14:038n, Shoun on behalf of tha State of ﬁssam that the State
'eznjgvigphbtonservetor or Forests uvould parform sBuch dutiea and uill

ad yam tQ{uxarc1ae only such poOwers as uould nqt ba exerciaabla by i

N togh p‘the JAFS ofﬂ}g{r.;‘hay have not thus guled ‘out the sventuality

i

| ,
b 18bny zu, ortoverlapping of the dutias and exe%cise of powers by the
b ¢

o u[ubtuo¢officers from the tuo atreama poated uith the same

*wiiqm; ELY esignation. Indeed this situation c;n giue rise to a direct

’10 g 3gconflict betueen the tuo. That ‘would® dereat the intention
SRS |
ﬂpiislag§of the Parllament to have provldad fqr const;tution of IFS

e **quqfkg and an All India Service after cansultation uith the States

-

o hﬁjninqgcovernment.; . o : :

Rarnmah - . ’ : : :
, WQP f8re vt Thare is, howaver, on record some matsrial to show

!
L

R thatfentire araa of the State uvas diuidad into 6 zones to

g “"e*& To adﬁbe placed under 6 LonserVators. Tha app11CBnt in O.A. No 59/9%

bﬂmz@?fmhas.xeliad upon a copy of extract r pm tha report of Assam

;1.

et ma{Pay Commission 1973, Annexure-L1, ln%para 37.2.tharoof it
dett T 163,48 -recited thus: 'ﬁ' ‘ T

fM*#?rk“”qu‘> ~y o, "The Chief Conservator of Fprasts belgngs
. AW N " to the Indign VForast Sg;_irg and
c/“mrirsj not s 8Xercises siparvisory fuigtions through-
ﬁ A 3 out the Sta':a. At the headquarte}s, he is ' i
: 'r“f{‘!ehﬁﬁue;h “1¢ -~ (essisted by tuo Planninc foicers of the ‘ “
d rank of Defuty Conserva ot of Forests ' '
. 4 />y ., For administrativs convinisnce, thare ere
*yauijiﬁg//y.' s‘Fo:est rircles, sach uider tha charge

A.itﬁ4££ffl,: ‘ Consarvator, who gl ic belongs tg the o
HETTEN L nd;gn Fc.rest ervica. §p circle {8 -

Bgnin....

e e e abm e e e bt



T “

again divided into Forost Livigions;

and a Daputy Conservator of foppsts

in-charge of the Division. Theya ara
y . at present thirtyone Deputy Copysar~
4 ' - yators including tha Oirsctor pf

L. | . ' Forast School and ths tuo Planping

' -~ Officers." :

(EmphaSLS supplied)

RN |
Lo a The 8said epplicant has also ann?xed as Annexure—DZ

a; copy of the- Ngtlfication issuod by Gouprqment of Assam

No.p? dated 12,2. 1975 publishing the Resplution on the

Report of the Pay commission, 1973. The ;evxsed Pay Scalss

’f*ﬁ :ﬂ»approyad contsin following antrias: = ' | .

Forssg\DggaIxmeqt

, Chief Consarvetor of Forests ~ - Borne on IfS

A
»
A

¢ | Conservator of forests

L st

‘-,

LB

- Borne on 1F5

(Other antries not materxal

{5 \tq~“/ *A* * hence not set out)
g ."‘ \.'.\-M._‘-v"/

PR "l

i i 4'Thase tuo extracts make it abundantly c;ear that entire

F : 'uhate of Assam was divided into F jve cigclas and sach circle
- R vas to be in charge of an IfS officer a? Consarvator
| - (excluding specified posts in the cadra ‘st rangth scheduls) .

' l’-“»It’. is not the-casevof the Government of Assam that either

«+» Cantral Assam Circle is one of these diyieione - in uhich

: case respondent No.4 could not be appointed in charge of

i

% |

i - ¢'that circle ha not being member of 1FS- r nor that tha

i e Idivisions vere reorganised and aroa covered by ﬂaaam Cent ral

, Cyrcls uwas carved out, out of the exls?ing Five divisions

Pt .and was sarmarked for an AFS officer. ﬁpr it is their case
jthat the five divisions mentionad in tge Pay Cqmmission's

report did not include the arss nou damarcated as Lenttal

. . . e
B L]
K

Assam Circle. , .
A In their written statemsnt tha Government of ASsam
. . | #
have simply tried to gloss over this agpect and no axplanation

L - 3 i8¢eee
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IRATS N
it offerad. Thoy simply ‘ctute in perg 12 thuss
LA o . . g% : S o

""T'hy violation of the revisign of Pay

rRules of the State of hssem®dos snot

. come into picture in es much as the
revision of poyrULG’ is aot statutory,"

>.

. ‘ {
. - Tha ras ondent No.4 his siwmi}arl stated in para 1
L SCeeturanna sa by 1‘ Y pera 12,

IO [ i

. - not statuto and the s ’a tions 3y ngat er
( orid [itt rcljulnnfﬁf ugg stions ;g recomme datory nd

m";:rcﬁ 19"’“"'(

. P I _
3 cTafne LG E R,

Conservator of Forasts borne in the rssum Cadre under the

%"' ' hES ﬁules, 1942, the Government of Q} am vide notlflcatidn"

f f%f‘no dated 27.10.1992 fixed thd salary of . Lonssrvator of Forests

" - iy ol -

}

i X an ki3S

% N ey ?ﬁ%fgb{ n officer borne in the hssam Cedrs,

gi Thesa contentians do not Olf the suid two . .

f respondents to overcome the fectual éate racorded by the

é«; e1ling deo v i

' . ' Commxssxon in its ‘raport, We ses no- reaoon to dlsregaxd

3 . Ehj{;l»’:f ﬁ,{i“} Fae oo k

f tha sama. and that supports our vieu %hat thare uwis no 1

} Jn‘ Pty e . b

‘- scope uhatsoever for the Govarnment gf ssem to appoint "
v {alubadaa e : o
’ an AFS ofrlcer under the guise of pthing him to & named

s unddio Jpat o L, .

? | circle uhlch was not outside the puruieu of IFS incumbents.,

P fhfr‘iln} “g 1

ﬁ<,;%:f;‘?:> The 1nevitable result is that the uouerwment of Assam have;

LoeL AR TINEA Y fe

it V' crested o parallal post to an IFS cugre post .and have *

\. K ;i (f N myfd \‘—4 2 4

b ; » '%ppointed respondent No.4 to that post which would not be
1?3‘!‘;11?\ el . 5 ‘ i
Ch ‘,permissible. S i *
".’ lﬁ”({??,"} / ﬂ\l" st ) ) ’ .

3 g{ 'q"v‘.\a/ * ' ;
A At dady |, . knother 8spect of the matter is that by the impugnej
S -

e ct@,,,#lf‘order dated 28 3. 1992 the respondent No.4 uas a,pointed on |
- .&ﬁx;mgd o temporaty basis but for unspecified guration to the rank of’
y .o b 'Conservator of Forests, Lentral hsséﬁ Lircle. The order.

. _ itself shous that the post uas till then held by -an lfh}

c‘a Yo ther : K
. ‘ officer, R.N, Hazarika who was trdnﬂferred to accommodate
?13?H@iQym 225 R TR L

l
o " the reSpondent No.4, As so far dlSCUBSBd thera was no
frroe o&’i : N

-

8COPBY o ss -
t B

fser

o s o e gt 0w s e+

as the Pay Comm1551on did not Fix tha selery of a @;7ﬂ{f 

- AR . -

- e P iger e e o . o I

of his urltten statement thot the reulslon of pay rules is o

- e,
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oF

Aﬁp, rdh oat aq, that a post of Conservator of forests in the Stete Sarvice

e
k|

1.

o

, scope for an AfS offiear.{o Le appoinged tz the post of
!

'Conservator of Forasts, If thuy epéoin;ment is to be treuated

% | ,\Inbﬂu S PRy O B i
3 i
$

£s temporery appointment of an ex-cidge officer to the

'(".f'_ A AP t; .

s cedra post then the Government of hesspm had to act in .
“hu pgtaa A0 S i : ) .
raccordence with the provisions of Rulp 9'of the Ladre kulss
7+r‘n' s .i" . ’ t'
. . 1
 “which thay haye not done., The Union q{ Incia have contended
RO ETI 705 S T LU B - '

/.. in this respect in their uritten'statpmants as followus:- ‘
ket b A1 Inch s q o
. { '/i-. Mt is clear from tha above tpot a member
-ﬂJq" v . +of.the State Forast Serv1ce|;uhosa namne

is not included in the Selagt List or
")rvu ,is not next in order in that Selvct
Ly t cennot be appointed to 8 cedrs post
1'beyond a pariod of threes months without
. the prior approval of the Central
Government. For appointmont ‘of respondent
‘- «.(a) wuho belongs to the hssap Forest
/v | Service, no such spproval ups obtained by -
At the State Goverﬂment from the Central
" - Government.

The State Covernment have not controuerted this contention
' thelt stand being that ths eppoxntment of Respondent WNo,.4

- llis mads under hFS Kulas and Rule 9 o[ IFS Ladra Rules has
et : ,

. .7 no application,
' A ': l 4 .
. i’ : { ’

o " Wg have dualt with the .above aspsct in some detail

[

b beceuss D:u.y.K. Phuken, the learnad Sovernment kdvocate for

T lwpin_the State of rssam drsw our attentiqp to two Notificctions'

J“' DJH, 3 froes

fy owutirre, lssued by the Governot of Kamzteke pnd sought to contend
w2V nadd nn b

i
1oy

- (J‘yﬂr
“y 1 ig mg C2N coexist uith the posts eamarkeq for: 1IfS officers. The

<Al ,“.l, :
( © Notification-l NO.AHIF 9 FEG 85(PF) ?ar\galora. det ed

Tt "
'

s 'j? 29.6. 1987 shous that the 3State Goverpor was pleased to,

A SN

el sanction esteblishment of Stete berylce Cadre, in respect of
el nvois -

SN . the Forest Departmant of the Kernatgke General Service. The
&n [ ,;,_ w ut
oo first paxt of the Schedula shous saqctlonad posts of

K

i

’ 4
' . Principal Chlaf Conservator of foregts, Chief Conservator

’50‘(‘!3 '“):”n“.".!’.(’l Y oad Ly

of forests, hcditional Lhief eonsergator and Conservator of

-

vy ¢ s~ 4 ~ gw'-'-‘

fOreStS (besides other posts). Part 2, however, cont&ains

A

i

et

follouwinQeeee

AN LTV o
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o ,‘ﬁfollouingbdoscription at sarial No,1,

Pidg
P44ﬁxj Ty Lonvarvutor of Foresta -1
ulﬁﬁs djofﬁﬁf§!,”h?& 1shsxgnlr1cant 15 that 1% is shown undar the .
udt.empomr)( . 'No post is shoun Qs permanant, Ue a
D . [} (1»_,

the:afore, assuma that Rule 9 éf the 1£S Ladre Rulas!

l'f el

in contemplatlon. Moreover, by Not1f1cat10n .
b A I’J‘ {4 . N - .
3,9 ,§§(PF) also dated 29.€. 1ca7 the Governor of
AEN 3
[Zi};;ﬁagaga{ga pleased in exarcise of powers conferred by .
ORI, o
;t ’Arncla 309 or the ccnsntu;mn to moke
' :; : o t
] Kam t\ka Forest Department Servgpes (Pecruitment) Rulea,
i ) " ) d [
N ‘ ) , L. xA: !
%g v'_ﬁ 1987 The schadule contalns follouing antriea.
f : iﬁj 3ﬂ9h:df“f zr e < ?
I ; ‘ j,.f f ~ Schaedule :
¥: o yd b — ) ~
| - jLategory of Posts Maethod of = MNinimum
: ' Recruitment Qualification
g . . . - e e - e w = @ = - - e = e - - -Iq: - @ el o= mm - s e
; xriﬁneipnd * ‘Principal Chief . - Encadred {p IFS
[ 1 B ConserVetor of Forests S
~ fagv Uogte it \
SRR ) Chiar ConserVators -go- :
. ek QIU” EifRdditional Chief:i - ~tp- . !
- s ' LConservators _ Y
i L. : S .
:! ; ) .'.'\' L. 8 t 3 S N —QOv - : \
: ;l&uf'ﬁb ’Qmﬂg f\rield Dil‘GCtOI‘ - : —gD- . - o
i ag, Svil 0 Project Tiger ' 3 ' .
:“‘ n‘FJé vy 3r Deputy: Conservator of -go- E
". = oo . ; . Forests z. - '!
ﬂuuiuaaixsou S : ' A G .
v = nggg;vatgg g[ forests By promotipn for promotiopn
: o pltIIS . ' f tho cadre
1 St I . o rrom ac Must t ut
- i ;¢”f7\‘ (Non IFS) of Daputy’ & ust have put in
L b (Non iFs) & yr @ sarvice of not
’.»...’.?‘“."f‘*i? SIIR S np b g : it bl"' lasas than five |®
g,gi#:fﬁ}'q ; "t - no su i .41~ Yoers in the cedro
jg'géﬂg:%ﬁﬂh;%iq\ L , pgisozhez g;a = of Deputy Consolt-
, ‘. i ’."', L, . a :
L \ K Q ;;,*'J N . appointmen} of vator of foraatl
TR SR MR ES N R AT . (Non IFS) :
LS 5./a : an officaerzfrom :
S the cadra pr IFS
i;‘. N S /‘
i derlineo su lied 4
'lgt;‘@ ‘Lﬁﬁqeﬂf f"tl '(WE‘GB Yoashye o2 pp )
1%. : 1 . )
ﬂﬁ”; .ua;vju? ‘qannﬂ 1t does. undoubtedly appear from the above rulaes
N L
o } AR a:thatcNon IfS posts of Lonservator haua bean sanctioned

gi"wﬂ.évxngn'alonguith cadred posts, Only from that circupstance it is
) ' et '

L 1O;QV11 nnot .however, possible to gather as to on what basis thet - |
N x ‘

‘;#anjhuﬁ a8, dona. Ue do,not know whethor the§e was consultm?ion!uithi

; .. N < "'v A. - ) - .‘ the ‘
e ctiduolTud : : nret

- ‘- ) . . Lt s L by [
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{

r'\l 1"‘\

'
a
'
%3
' 'y

obtained. In any event

jlassumxng that

;2 po

l Forests under the AFS Rules. As has glread

X'Sorvices,Act

N 5adre Strength) Regulations,

oot
‘ ‘i.,!!,‘

the Cantral Government or uhethur its qpprovhl vad
ve do not know phothor those rules

T4~t of validity or nog on similer grounds
;.

would stand the
as in the instant casess

Next vital aspect. of tha mattgr is whather sven

AFS Rules is also o prevailing 1au and the

‘
sts of ConserVators wers provided 1n Ruls 3 in 19&2

these were aVailebla to be filled 1n ;p the yesr 1992 or

whather these had lapsed by surrender or operation of lau

to the 1FS \Fdra. 1t must be remumbergd that recourse has

been taken to thaese .rules by tho Govagnmont of Ascam solely

for sccommodating the respandent No.4 and it 1is statod by

the applicants that at loast for the }ast 20 yaars no.

recourse vas taken to thesse prov181ono. The State of Assom

have not shoun as to uhen before 1992 they had purported

officer to the post of Conservetor of
?

.to appolnt an AFS
y been noted %hat

tha most vital featura of the creatign of the 1IfS as an

all- Indla service La consultatxon ux}h the Gouernments of

the Statas. That is provided 1n Sectjon 3 of the All Indis

1951, The IFS (Cadra) ?ules, 1IFS (Fixation of
IFs Racruitmeht Rules,

'{'S (Appointment by P romotion) Regq%ations and the IFS Pay

‘Qules, show that all thesse rules anq regulationa heve beon

/

4
"made after consultetion with t he Gogprnmunt of States

kD
concerned. Uhat uas the stgnd of th State of Assgmn during

those consultationa in raspect of tne 2 posts of Conssrvator

of Forests provided under AFS Rules {n 1942°is necessary to

"'.! PR

, :be sesn, It may be mentionad that 1; {8 not the case of the
‘Sféte of Assam that they ware not party to sny of thess

'$

consultationse.

ol

B




BN ~'~:§:tna1.,,9.(._5:. ‘With this -backg"_round it UOl.!ld be appropricte at % :

ﬁhhuf;ﬁ'?uxh;S;stage to look to the manner in which the All India-

\

Forast Service has come to stey in t{he State of Assam., The|*

vnmva,““ng;egka{“p{oduced shous that for thquurpose of fixation
CATR R loF cadre strength under the IFS \cd@}e) Rules thera was i‘
- i .

o . R ‘ ) .
nfnpy ni ;pvilltgslpq‘ulth tha §tate_uovernmqpt and on that basis the’

'

{b XX 1caQr9Jst;enth was fixed as mantionéb in the schadule, Ths
1, ]

g r¥é‘iloint Secretary, Government of lndlq, Ministry of Homs

Lot nad ,lmnffairs, urote a letter to the Lmer Sacretary to the
.ﬂ L iy qbnawbovernmant\of Rssam to consult him ;ajarding tha 1IFS cadre:
{

gﬁja\.of the Stata as requi red under Rule’ p(1) of draft 1FS E

P

?st ,,“(Cadre) Rulas circulated on 10.3 19@5 Theo lotter steted
>4 . 4 . h »
' ’ﬁjg§@4%g‘ﬁ, that on tha basis of the numbar of posts to be encadred in

. @igaﬁm%:thg IFS a8, supplled by the Stame Go%ernmunt, a8 cadre

re

‘TOPq\xfghedula for the IFS cedre of the Stpta vas drawn up uhich

‘:¢;Hf1‘:§“n ﬁyqas.anclosed An sarly concurrence vas requested,. much ;

g k.
B

:E;iﬂ;,f;xeprlier in 1962 a note glVlng outllne of a scheme for ;

. o,
i

T wunqnnle‘creating All Indla Services 1nclud1ﬁg Forestry had baen i

?

f~h”t I{ﬁ e circulated to the State of Assam, ﬁ that schame it was

b4
ikt

FRTRNRI fn F)) Mprov;ded,that aach State will have é cadre of ite oun in

?ﬁ u;tha Satvxce the strength of which u;ll be detarmined

Z

vl 31 urld baccordlng to ita ‘requirements, but Pn 8 broadly unlform

0 3

‘Mrd ,”obasis ano that the undarlying assumption 1n doing 'so uas
('
dquje %that the All India Services ware organload mainly to provids

C“'“Hv “n2oh officers, for superior duties in the general and Palice

TOFc vy

ﬁnuB go admlnistrations. Rs far as the uentxal posta requiring

L %
R “.*hewfn » forast officers was concerned it uap stated that as the-

T 1nf§aa: nﬁ'number vas small no central cadrs u;ll be necessary and the

~°odw ‘Y5 ynusual, cantral deputation quota in tpe State cadres will be,
‘ » s
adequate for the nesds of the uentral Govemmento AppandixJ

é; ‘ to that scheme stated that all postp of the rank of Deputy

A

Conservator of fForasts, Divisional [orest Officer and abova
- E

_ , |
uilil. o & s 9
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XA

i
!‘J.'lt was furthar

+

.'uill be included in the Swurvice, .

¢

postulated that the numbar of posts re‘uired by the Central

ks
(s

> A
|

Government will be distribsted to tha yarious State Cadraes

'“ufon the agreed basis.

That uas followed by an 1mportant communlcatlon
, from tha Government of Assam bearing UQO.NQ FOR/ESIT /172/

W 62/55 dated 29 9,1962 on the subject qf creation of lndian

te

_;' Forest Sarvice., The first para Statad ?s follows:

" Ug hava given careful cpnsxduration
to the approach suggested by”the Cabinet - v
and furlly agree that thare phould be . .

gkope for promotion opportuqities for the
O¥ficers of the Statae fcresy Sarvice sven
after tha coming into being” pF the lndien
forast Service. We have alsq oxamined the
requirament of the Officersifor the State
forest Service, and our suggestxons are

given below: ) E: _ L

v ™ et e e e 2% 1 $0 - s 1 e

Those-uere the suggestions made by th Secretery to the

A TR SR W

Forast Department to tha Chief Secratgry. Uhile prnposxng

fi
, :the posts to be encedred to the IfS aqd to be retained in

.ow

'tha State Service it wuas suggest ed thpt sanior posts under

'the State Governmant to be encadrad ip IfS would be 1 post

T A f}Chxef Conservator of forasts, 3 posts uf Conservator
! . of Forasts and 27 posts of Deputy uoqpervator of Forests
. - . it

tt.(total 31) uould—-be borne of IFS, Thé”posts suggesfed to

. be aannarked for the Assam Forast Sev ice were thras posts

(

. e o T e -
U —
- 3 T

;of Deputy Lonsarvator of Forasts dBSQribGd a8 suniar posts
L\

o under thu Stgte Govornment and th)rtz bosts of EALF doacrlbod
4 : ﬁ§,;, .. + 88 junior posts under the State Gctogrnent. That m@ans the
. posts of Daputy Consarvator of Forns}s end downuards wers

to be retalnad in State Service an j the posts above that

o including the posta of Consarvator of forests ware .to be

borna on the 1FS Cadre. On 30.11 1‘63 the Government of

India issuad a Memorandum on the LO]BtitUtiOﬂ of IFS to all

.. the Ststes. It states that the memo: Pndum has besn draun
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lﬂIJna) 13 WP On }he basis of. dISCUSsions thnt t ook placa at the

ertbigl n;,.;-hieq Secretaries' Conrerence held &n march 1963, After

considering the repliss of various btate Governnents it

\.

) ; Was nggested in the intere ta of uqiformity and to ensure
i LN ’fH,l'l sy frn ’

hat the Governmant of lndia d 5
'\gg-;\‘”lu\ .l :;f.' ! {1 ~1m ° ndia rav Uaon 85 rar 8s possible

equally From the differant St

- _ ats cadres for their various e
0 canal N et oy 1 }
ft _ : posts that ll permanent posts and aLl temporary posts
i o vt ey
{ ' which have been in exxstence

I

| L for murg than thrua years or’
Lo NOdJevun oy g,

{ .

{ ' ﬁﬁﬂillkely to: COﬂtlﬂUB lndefxnltely may pe compulﬁorzly encadged
n: ‘:-’: ( r , ;!3
|

ELERETTS the di&{erewt gradae. It vas propgsed that in the
AL AR ) A 1

é ARt “Wi”fcompoaxtion of the cadre ssninr postﬁ undar tha btate
B L .
t -

L 'H'v‘;

:?3gjid"§‘”3ﬁfﬁbovernmnnt eg., Chief Consarvator of iorasts/ConaetVator
IRt PP F

S of Foresta etc., shall be borns on thp cadre,

iog .‘f B N 0

4« omdd nd y'z by ‘

S o ﬂ,20. By letter dated 25.9.1976 tho Cabinet Secretariat

:J . unm D";..va/j/ S I : . 3

! et 20 the Government of India inFormed all the State Governmants

.!‘ i h”’:«-f,j 7 ol o1 - \;'
' L that instructlons were givan for for@ulating the priposals

' Ve r‘,’ "‘"q Morfgres 0

‘ , for tr;annial raviaw under Sub-rula é of Rule 4 of the
staen ad"j o

IFS (Ladre) Rules, 1966 This has llmited relevance in the

Todovreens T 1. o
..present . context to the extent that it contemplated that the

J&ﬁ{oi ‘ ! o

&tate Government should sponsoyr thelg reviau proposals fog
T b deoppe '

_ 3 amandment to the Cadre schedule oithgr by vay of addition
ﬂi”oq weuﬂi o

, of neu posts or by way or redesignat*on of postas besxdeS«
oy rclkpng o

&

®
: . 1ncreaeirg or decr9381ng the numbar qf sanior duty posts ‘
Sriroman IARA . e

. undar tho btata Governmants, That 1mglles that ths sonior
\:‘Jnnqm ’f . I

poste borne'on the 1FS Ladre could ba incraased or dacraasad

eorgre Blyg e

dependlng cn the circumstancas pointed out by the State

((,j c‘&n}r{f -

quernmentz 'and does not leave it to- the State Governments

p‘i Copgge n f hand

lo RS
v te themseltee carry out such exercism by creating neu posts
o dnpemtie « 53 ——— .

xndependen,ly or by increasing or degreaaing them, '

e et 27 3g e

o -t

"o .

B
.F“"Tb-ﬂ“ﬂd21. . ;t appears that in the yaear 1981 a meeting of the
A ) f(‘-'e'

Reavisu C,mmittee of the IFS Cadre ua% held at Nau Delhi at

!

) : f : : uhich,.°°

. A




which tha propusals mpda by tha Govarngnnts qf Assan and '
t' . '

) - Neghalaya uara conﬂidored nnd certain pecisions vera takene

L '
v . 1t also appears that the proposal to enCadre 2 posts of

Conservator of Forests for Northarn Aﬂpam Circle and Central

2000 ves acceptsd. 1t

Assam Circle in the scale of B.1800 -~

ed that the appoxntmeqt of reepondent No,4

T

B e A R TR T

uill be remember

has been purported to be mgde as Cons%rVator of Fore:ts,

e

3 e

T

Cen»ral Assam €ircle., Nou this infornation has baen brought

i N

to the notlce of the court by raspondent No.8 by flllﬂg 8

o e e

Xerox—copy of the mantes of the meetgng aforesaid, but

¢ that does not form pa

}

uritten statement of tha respondant Np 3.
£

'

rt of any arfxdayxt much less any .

WAL

Surious obJection

has been taken by Or Y«Ks Phukan for ;he State of Asaam as

Y S S s
N
”

R
et rnad counsal for the respondant No.4

e well as MNr A. Sarma, lea

£1 —

n.-l,(l—

Tt T te the production of this document uithout it being maada v

1

L P
+' ¢ part of the pleadings or uvithout beiq

g supported by an

_‘,‘.~ ‘.A\vaﬁ ‘
B U’ffgzi\\qrrldavit. It uas also contended by them that the
L ST o
;E;/“J'.{f gpondent No.B8 has not disc10oed 0s to from what source he
R '-:t-', <

n v juld get access to this document uh@ch related to the

*/p. T
" )mrpceedxngs at the Cabinet Secretariﬁt and as it uas not

Dﬁ
«expected "to be circulsted for general information. Tha

able and makas it difficult i

.. objections so taken are formid

ror us to act on the basis of this qDCument. Howaver, it

:
|

i
g
:
3
5
¢
P e
1
i

N RN “iy o -3 ’ whA
e +must be said that when a copy, servoq upon the counsel for
gt ‘the State of Assam as far back a3 Oﬂ 6.12.1994, the

5" o 'Ti’” Government of Assam was sexpactsd aiﬁher to conrxnn the

8% oOr otheruxse. That was a matter

It

' gxistence of thase minut
P L4
Sqir ryithin ‘the sxclusive knowledge of tne State of Assam.
. Y ' '

25 107 - 4as open to tha Government of Assam to state ¢hat this

ot “'"daclision was naot implemented or was subsegquently changed

- At dan " W———- - | — el PSS T TR R T T e

“y#hn but, since they have maintained compglets silence in that
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raspectecee |
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"
1 rospect xt becomas difficult to aSZumg Lthat such a decision @%
x 10 & ‘20q S b gy o . . &,g:
. ,g ) g MBS Pot tak?n. Cven so, it would nnst hu corraect on our purt ‘
M ! [ SR I B ;
7 wre .
g;.iﬂﬁ,qu to, re ¥” on tha copy uhlch is produced off-hand and_ uould .
iy ‘ '
’QE’ toann1avg. not pursuad the circumstance rurgher. Houevar, in thas
{gﬁjpﬁxu-;ragoinder flled by the appllcants in g.A.N 0,53/93 thay have
, .
drguond noessteted, as, fol],ous.!_ L L e
o Q“&}( xd 8. "The 8tatement to ths GFFBCL that it is-
A S Sy A nowhare mentionad that the post of .

.Conservator of Forests, Centrel A ssam
tircle, Guughati has been earmarked as
. . 1FS cedre post is grossly ipcorrect as

" would be epparent from the minutes of
\he ‘maseting of the IFS Cadrp Revieu

Committee held on 21.12, 198}, a copy
of which 1s annexad hureuith as

A I "' f
o .'.. n /
'\\ iR Mg A “

T Rl s et

Ao Annexure-X, £
'..."‘y Y o ‘
Maetde it g
i ‘”fTha appliCants, however, did not annex tha copy and 1aft
4
SLATS [T &{119 ;

tha statemant 'unsupported by ths sameg Yat 1t is importaent -
Ng yd '
G b%o note that thls rejoinuer was filad! pn 22.3.1994, uhureas
3T IR
respondent No.8 had produced the copy of the ‘minutaes on
S IS NTPEPN in
, 6. 12 1994, It would not,‘therefora, mgan thit the statement
LRI g
ln the rejoinder was based on ths 1nfgrmatxon supplied by
Sh0 e pu Ji et
| tha rGSpondent No.B. The applicants tpus had purported to
nﬁ?'“m;:. T !
, make the statement indepsndently on the basis of their
CASTSE S A BINNE .
1nformat10n as in the verification clpuse applicant No°1 nas
v .‘,3‘3\,‘3.“\,4 Lt e, ";
-stated that the contents of pare 6, unerein the atatemant
1Y Lepauey o0 ey
- occurs, arae true to his knouledqe, de?ivod from the recordse.
orld AU o /
It appears that the applicants and reapondant No.8 bBlnj

<4

cetd am Ll I
of ficers xn the Forast Department cou;d possibly get access
Podam g ozgu fati . ‘
to the said document , Tha Govarnment gf Assam have not chosen .
‘.j g.’"t.”A‘A"’ i“‘ ooy

~to file any sur—re;oinder either diSppting the statemant
vidd dgid .
| ~ made by the applicants as above or denylng ths fact abou£ tha
Fiepsm op . 5
»ﬁwwsds vl dteo o ' ‘
_ ex15tence or otharuise of the said miputes. Thus tha copy
j d’énj r

producad by respondent No.B and the a}atemens made by tha

‘urgrpy appGCants ara consiStent and in the absance of any denigl’

of the same on the partiof the Govorqpant of Assam ue ssee
no.;q.»_ f\

§ ) ‘.
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- No Qood regsun to overlook the 5tutemqpt mado by thy

applicants in the rujoinder. 1t must, pOVGVur be etatud
that we stfongly disapprove thae CUnduc; of the applicantsg
in not'fillng the Copy of the Nlnutes ghus leaving room

For ,some doubt about the truth oF th015 statumant, Bg that

as 1@ May, but the fect that even artef 1931 tlll 1992 tha

‘Govcrnment of Assam had not treated thg post of ConserVator

of. Forests as psrtaining to thg Stete Fprest Sarvxce 1n

addltion to 1FS:is consistent yith ths ?ecxs1on< as reflected

1n the minutes, Wa thlnk %hat ve can taga due ‘note of this

ﬁircumstance x1though va may not raly Oﬂ the minutes as

SUCho_ . » .

|

22. ey

tre cou

Thus having regard to the background material and

[hé3
rse of events in raspect of Forma$
* .

a&.

ion of IFs and
.\i%s;implementation it does appaar that
]

5 %nserVetor of Forescs was an encadrad ppst of IFb and

L C

bR hera Was no scopg for appointing j; StatP Ufficer who 18 not
¢ "X. -;:.t .' ' '
%\?':,ﬁq /fp membar of the IFS tg the post of Consegvator of Forests,OW
£l = "’// o-MM\.M\M banta . . i
b b7 That;posltion is consistent with tRe mangate of Article 381314,
o - l N
¥ Lo !ofrthe Constltution/oﬁ~Lnd49, tha provxs&Pns of the All
éw 1 ln?iafSBrvices Act,

: .

[N

‘;,‘Indla Servicea such as IaS,

. Government will be cadrag posts,

1951 and the Constitu&ion of Indign

4 Fo;est Service by appropriate rules and r?gulationq mado by

the Govarnment of India in exercise of pousrs under tho

provisions of All Indie Services Act, 1951. It is thus

abundantly clear that the intention behlnq constxtuting A1l

IPS and IFs uqa that aJll
' j psrior posts should be borne on the All lndia Cadre. The

SCh?dUlB to the IFS(Fixation of Cadre Strepgth) Regulations

whan it provzdes thac the sanior posts und?r the Statg

it clsarly means that the

)

-
- —
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'Cadro. That is also cqnsistunt uith ﬁxticle 312 of ®he

Constitution, The rosult of t

lead to Creating a chaotic situation in raspoct of Forast
!

Serv1ce. In this connectiun\it may n@t be out of place to

' refer to the opinion that uas expressed by the ln spactor
tats

General of Forests, Government of lnala, tu1ce, firstly,

! <7
b,

, 1n hls lstteredated 11,2.1994 addresged to the Chier
PR ER A

- . Secretery, Goveramant of Assam, afte; stating that as the ,
eyt %! i -

tions from IFS Officers borne on Assam Cadra against

Promoting tka Steta Forast Sarvica oﬁficar to the rank of
; Conservetor of Forests ha would raquast to lpook into Lhe
Y i

matter end 9@t the ordars dated 28,3, 11992 (prumoting

. )
v dehe

respondent No, 4) revoked. In supportspr thnt r0quest he

steted that Rule 9 of the IFS (Cadre) Rules 196

'ka\\g‘w that cadre posts should not be fllleq in by the non-

“_"-'l

cadre

‘;\efficers and also 88 par the scheme o[ All Indis Services,

- “ }he senior Civil sarvice posts in thq forestry sactor in
. Gl

rthe Stete Governments, are required tp be filled in by the

-

- 4:‘.(% -~
-~

f-4;rgﬁ. offlcers of the 1FS, He exprassed 51m41ar opinion in hzc

letter dated 11.4 1994 again eddxasseg to the Chief

L]
S ; ¢

uhing a“y diffevent viau uould

Cadra Controlling Authorlty he having recalived rapreeentam

6 requires

o

Secretary to tha Governmant of Assam,, in uhich he additionally

‘referred to Rule 8 of the Cadre Rulee? Ha specifically

steted that as per Rules 8 gnd 9 eveng cadre post shall be
N

filled up by a cadra officer and a ﬂOﬁ—Caer officer uho

is in the proper order in the salect liet can hold a cadre
post only if there is no suitable cadpe officer aveilably

For fill;ng the vacancy and also if tpe vacancy is not.

.- 9\,
i *

likely to last for mora than 3 monthsy It is true that it

6 is merely ‘an opinion of an officar ang Mr AR, Sarma,

e

learned counsel for the raspondant Noedp is right in his.
?

submlsSion that this being marely an qpinion of an officer
/'} [ I * {f

l@z;ﬁfi_wwmﬂ_s

it..n&&‘;

o
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¥ it has no'iegal efficacy, We are referring to the same just

to highlight that even the Cadre Contrglling Authority of
the level of Inspector General of Fore%;s, Government of
India, had taken the view that the posts of Conservator of

]‘ - i
& o Forestsiare nacessarily to bs fllled up by cadre officers,

. - ‘which view i8 consistent with the posmgl n ue have dlSCUSQed.

153
> ' . \!

¢

\ ; -
g .. 23, A reference to tha decision i the case of
j; i - . . . . ' , é .
- '!A.I Ayppu Cblicut -vs- State of Keralq and others,

AI& 1970 Kerala 54 may be made in this’ connectlon with

3 " o

,_advantage. T e Stata Government of Kergla promoted and

’:

‘appointed tha 4th respondent in that c%sa ns Consorvator of

\ ‘Forests 1n the neuly created post provisxonally panding

; selection of a suitable officer by the’ PPC The said. 4th

respondent wugs aIUBputy Consarvator of forests. The question

€

., that uas raisad bafore tha High Court yas es to uhether the

State Government cousld create a post of Lonsarvator of
A,

Fgresta ex-cadre. The stand of the State Government was that
c*

tﬁey hava the pouer to appoint Lonservator of faorests outside

5

i P R L 1

Y,\\ nw—3/ 4the cadre strength for 15, Tha sxtuat%on was that at the
5

s

|

,/
7y

t;me of formation of IFb there uvera five posts of
. i L-Jnnservator of Ferests in Karala, and Lhat number was
‘redUCed to four. Three of these pOotS yere mada cadro posts

. . under the Indian Forest Service (flxat;on of Cadre Strength)
| .zyﬁegulations of 1966 luaving the fourth‘unn alonae with the.
-incumbent thereof. The claim of the Sg;te Government was

'that the fourth place exxsting at the Lime of tho formatlon
- of IFS and the present post created r@ them being ex-cadre
‘?Qsts the State Servi;e pefsonnel'cr %g be promoﬁed to thosse
bosts;vAfter a datailed examinatio: ot the quasﬂion and the
‘néturé"and'backgropnd of the con:.itugion of the All Indis

{ + ‘Service of IFS, the contanti ~of the State Government uas

rojoctad.. s,

/(z//C ;——"’ ‘
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vl t ' ! R ta
L rujected: It wes 0bserved thus:
}.- ¢ BRI A AT U B .
,f{w{, TR e U L. 1T the contention of Lhe Stote .
Nt ,,:.?;<;:-,‘_ .+ ,is wccupled, it is qusire llkuj.y thet
‘T’gf oo .l ;. there will be perallel J‘xvicgq of the | .
"‘4 A D SR RT State cacra &nd tha &li-lndie” codre _ | ..
'R . 1Y - having the seme functicne, This doas :
R I R U .not appear to be Lhe lntuntlon of the
'\ R T legislature, nor the intantio}y of
S INTR ~ hrt. 312 of the Constitution, L
DL

;.jg_/it WEs Trgued’bcfore the High Caurt on beh lf of the - | +
RN B IR LR B .

State Government that 81l Lhe posts oF Lon’crvanor oré
|

WA

Cen F ;asts uere not intended to be 1ncludpd in tho All 1nd1a ' °
' Cadre. That 8l so was rejected holding ;hUt on closur
scrutlny 1t\uxll appaodr to have no roria. lt\uds slso

e observud in connaction wilh tha stups LukGH hy the Stato

. rogrnmdn; Lhat tho Stato udvurnmanth.ut ean wasto saa
: s
uhathar Lhe Guuernnant can croote © rurv*_u parallel to'
~;‘--zg. Uthdt of IFD ~With the oxfferanca that'that WeSs @ Ccasy ﬁr'
Vo oy creating.an ‘ex-cadra post ths pOSLtlQn as obtains in éha

T instant cése is 51mllar more pdrtlcul&rly &5 rugards the

.'.. F] [N 7

creatlon of ex-cadre post of Chler Conoarvator of tore

I

. sts,
Sve ot ' "&’t . '{ B
1

8,

|

D o4 The decxsxon fully supports our view &s exprasoad .abov

1t 24, - . Thu conclusion that inauitablg has to be draun

- from the:sbove discussed cigtqmstanceﬁ is thut tha: !

m

-

AT prbvision infule 3 of AFS Rules ta h axtent it pravides
1

}

RN for creatlon of 2 posts of Consorvutogs in the Stato Sorvico

vt o¢fd i yhas become dGud letter though rast pr the rules (save and

“lnan;except -part of Rule 11 with uhich we phall deal soparaéely)

.may survive.-That provision comss in'glroct confllct uith

et 74the prov151ons roguleting IFS Survice; That brings in’
: Artlcle 246 of the Conatltutlon 1nta play which deals with

treonnk rodistributic of lagxslatlve -pouers batuaen thae Union and the'
I

st (A «State leg® :laturns. The article secures thq prodomlnance or

i

:‘rmyzssupremacy of the Unian legislature lq case of overlapping as .
\

1
betuean Lists I, 11 and 11l in the Vllth ﬁchadula, Artlcls 25

R I KXY

i
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~ deals with inconsistuncy betvean laus mado by Parliomoent
fil

»

. : and laus made by tha legislaturas of tla States, In
: ASA A58 THq

J — Prem Nath -vs- Jammu and Kashmir tho quramn Court has hald
F ,E thus:

B g " The essential condition for tha

f \ application of Article 254(1) is that

I N tha existing law must be uit? respact

L o to one of the matters in the’Concur- . y
rent ¢ist, in othar vords, pnless it

| is shouwn that the repugnancy 1is

2 ; betvsen the provisions of a subsaquant

;o o ~ lau end those of an existing lav in

% : ' o respact of tha specified mattars, the

| . Article would be inapplicablp."

L . '

| [ ]

With respuct\?uch is tha position that arisos hera. The
doctrina of 'pith and substance' alto pould not be attrected
} after the subjuct of foructs uas plaCWd in the Concurrent
i | List from 3.1,1977. It is also uall sqttlad that the:
repugnancy has to arise in the actual‘provisions of the tuo

o

’ﬁ'¢;;\:<{laus and not wvith regard to thae subjagt matter of the tuo

K a
A

~ b Akl

o
' ‘w“’/.‘/.) " I

p & T . Se

:, A if?g :

AL =8

;,".t g, 28y In the instant case although tha State Public

M - .ﬂ“.? ' PURE'S

L, e s, . -

E R /535v1ce continues to fall under State list ysat since thare
3 ! LA /7

;-

TN g <
' B “fas to be naxus batusen State law regylating the State
K

.Service and the subject matter to uwhigh {t ralates, namely,

5T T ST,

'roreéts' in this case wiicnh falls in {he toncurrent List it

is obvious that the two laus providiny for posts of
Consarvators cgznnot stand toysthor nng that leads tu tho
L ; repugnancy. élearly the State lau cannpt ba obayad without

,disobeying the Union lau on the subjegt. 1 hat attracts the

doctrine of Implied'Repaal.

. Li . - That doctrine has bean explajnad by tita Supreme
Court in Zaverbhai -vs- State of Bombay, (1954) S.,C.A, 1295
in follouing words:
i It is true that on a qupstion under
- ! Art. 254(1) uhethar an Act pf Parliament
. . prevails against a lau of the State. no

quaestion of rapeal arisses; but the '
principle on uhich the rulg of implied

rapeal. ee o o

/Mf// | |

o ot
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/
\ ropeal rests, namaly, that ;f thao
AT el 1,4 subject- matter of the latsr” legisla~
,oort LM+, tion is identical with that of the
;;V}J{;X;f“qyp '.. ~8arliar, so that thay cannot both
e S stand together, then the eagpliar is :
A 2 repealed by the later enactmant, will o *
I I | 2 ba equally applicabla to a HUdothﬂ
\ :‘.' F .;-.1 ‘:..f~" : | Under Art 254(2) 0 0 0 00 ¢ OO" -,t
PR Bopte ;
= ;”“-:} Lg our. v1=u;of the provision of Rule 3 as radgards posts
\1\" / . ' ! !
o .
j;}vdf Lonservato€ of Forests and aiso of Rule 11 in respect ‘
of: pay scale of Chief tonsarvator of jorests contained in
i ®
— the AFS Rules fall within thae mlschlaf of this doctring emd
. must be held to be 1mp119dly rapealeq in any event after
'Jf‘: .‘N‘- t
- 3.1 1977 by\reasons of various Rulas? rramed in 1966 by the_
ol da, o0 0 0w, \ Sechiotm
%,2 Central Govarnmant in exarcisa of poupr undar Act 3 of
fl b ‘f“’j"‘x" ; ;’ll

‘}hg 541‘1PF*° Servicea Act, 1933. Th%TSald provisions of
B Qll ArgﬁRbi;slhave stood totally eclipsed and though not.
‘tj{i,ffleseaigﬁ 15 t;rns by the Central Lau must be held to be
o “Lmlgéfieal;‘repealed.

PR
Yy

‘."‘

26., . A QJGStlon may ariss as to uhether Article 254 can

e el 4 ‘-Come into plaY at all as the AFS ﬁulag ar2 prs LOnstltution
hjq“:‘r ﬁsﬁbordlnate legislatlon. In that conqpction wve hava alrsady
iJ el Co

o ’ Sald that Artlcle 254 has to be appllpd alonguith thlcle
LTI -
B f ‘ 372 in tha instant case., he deflnxt;on of GXLBtlﬂQ lau'.
WY iy
L ‘containad in Article 366 makas it clpar that it moans 8
" .; 1au or lﬁl_ passud or made beforoe th commencemant of tha
T ‘

¥ _ Lonstitution by any Legislature, athgrlty or person having

iy T

G 4. pouer to maka such a lawv or guls etc. AFS Rules would fall
"‘“5"" Dot d o

ulthxn this dafinitxon. Morsaver tha gec1sion of the Supreme

Lourt in Zaverbhai & case (Supra) shous that repugnancy may
NLJ'“!“érlsa aven uhere the Central lau is spbsequent to the State
RS,
Lau. The test to be applied is to flnp out uwhether the tuo

A

laus occupy the samae field. That is upat is the poaltion

:that obtalns in the instant case, In: pur vieu having reqard

to the various provisions of the LonstitutioqJ the intantion
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reflactnd in tha Rusolution pusced by tha Cnuncil of States\
PR

J“’ SRRLETRE BPOS ————
- y Ileadlng to the rornatlon of 1YS as an hll India Service
391, n s H -
nd the object baﬁlnd it, namaly, that uithout depriving
,n ": ~ j
& ' Vﬁ the States of their right to form thaiy oun c1v1l sarvices,
;’ ol :§~

z*za
! rthare shall/be an all-India S=arvice ragruxtad on all-lndia

;g ?utﬂ ¢zb W; i
L ba515 'with coMmon qualifications, with unifomm scale | of bay

. f'r:! ,,s ( l"} f
F . ; . .and members of which alon2 could bs app01nted to these
i ; - i

alti

Y S R T
f‘ byt w1 g trateglc posts throughout the Union. fhe object behind the

[

]
: LoJe -
4 N S | N R BN F
i provision for all-lndia >:rvices is tq impart 8 greater .
]

g" L p .1mme:) .t \
fcohesxon to the fedaral system “and a Qra ater afficluncy to

»naim%arn I 3
\FL tha admxnxstratlon 1n both the Un1on and the bStates

Ty oo ncqug'yf‘
- H{As explalned by Ot Ambedkar in the anstltue1t Acsambly)

‘x

"'fu"r:!@gs‘f,,:f T 1 .
' 27, 0/ Ue may nou as uvell deal wilh Rule 11 of AFS hulses
542 v P

Ll in th;s contaxt as the actlon or tha Sovernar of Assam in
AREUTIr v - H

? g???lpg tha ex-cadra post of Chief Lpnservator of Forests
l ‘.Ma%?u‘%mpuéued As slready stated tpe applicants have

.l\ . o

oY

0 {Annexure—lll 1n J0.A.N0,96/94) uhereb sanctisn of the
Yoy d&»:m o ' :
- Govarnor of Assam is conveyad by the,Joint Secratary to the

Govarnment of Assam f orast Department to the Accountant

£ iiEaal 51 4;;:!'
General (A & £), Assam, to tha craattun of an ax-cadre post

',‘V"‘Oil'W'
\ ' of Chief Consarvator of forusts to bg manned by AFS Ufficer

g :

iy O !&*fa'.dﬁs

r o ! Hip in tha aCala'of R +3950-6100 pur montw upto 23.2.1995 vith

k3 Ith 0Qt‘ RO ‘

% _ '™ effect from the date of entartainment, The State of "Assam
t

ey el ¥ ;"Hm"l : ' '
""" have, howaver, not chosc to produce the sanction orcar

.

L 4

1 N . - : \

J i”" .. passed by the Lovern Hance it is not possible to knou as
L ] .

)"'a" e ”.\
t.to- under uha p?o'°u10n the pouwser to cruate the ex~cadre

i . ‘ {xlﬁ. T 0

\ . " o XS . .
,;pqquhas,pp%neg%._u}sed Relignce is sought to be placed by ‘
¢ R A .

o the otate of As‘amfpn the entry contgined in Rule 11(4)

uhich merely e ‘acifies the scale of & 1500-60-1680(EB) 60-1901

f Conservator of Fores;s. HOUGVBr, the rules
?
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Lo edadd ?ﬁ\i;“,ﬁﬁuaﬁgn 0r any plenary povor toe crgatu tuch a post, Rule 5%k
N,I,in,does not 1nclude this pOaL as o Stntg cjdre past, The p0uar,
'anujl thgrerore to create the.post cannot pe locatad in tho .

N . s

\7:'.,311-7{-‘. ]RUlBS. e

LREE T ......q. _—.& B T

' '«f";/*riﬂ 28, l. A" feeble atlempt was muco by hr k. 5 Sharﬁa"fhe

PN iy bt ey 01 ¢ Y
. ° é

.4 :-J' \

 £~.¢30 ‘ibalearnedlcounsel appearing fer Ruﬂgondpnt No.,4 and Dr. Phukan,

m,fzfi,f.AGovarnment Counsel for tha State of Aﬁsam, tc contend that

e
. ~“?“u.&u-m- e

R

;lu?ﬁq h”jﬁ“d thBLQQYanorwmust ba daemed to have agtad undar Article 309 °
P ';”’Ouvgpf the . Constitution read uxth Entry aj in Liet 11 in the
G4 yaiesd melIth bchaJSle. This argument though plau csible cannot be

T e et ian - -,-m».-.... .

{;'ﬂa accepted“as it is not shown that the pouur vas nxerdisad

kn&uazoq
‘”L“v’ﬁ‘ﬁ actlng under thﬁse—ptﬁvtélone.l‘oreovur, in tha absence of

Sa ‘y-..-w .

Y e -

Sl d m 3Lha order of Lhe uovaxnor itsell not palng prudncod it

pel u L J

e faF Ta écannot b? degmad'to haue bean pessed jn exarcise of pouer

!,/

f" ‘. LONN VAAY LA,

iig by ,vtue of these provxsmons. F rom mars conveyance of

"r’
< & SJ ,‘J'vf,\\‘

SR i KBTI IPTANEN D T CITNE NG 4 1 v
I o .
1-4

(v&ﬁ.agﬁ§an?§10nhpy prnt Secret ary of uovern@ent to the' Accountént

- ‘/.4 FGenar lSUCh&XG—,F-C—l-‘-G—-G{ pouar Cannyotqu-bel deemed to have baen

Nt

5:3-
C
r’D

. & .t

et g exerqised,‘h‘

‘

il 0 (?“‘“‘29 “Itis aIso contended on bahaéf of thea State of

‘.

'rj”“”“Assam and R espondent No.d that svean aarlxer alego such poat

,;‘ﬁq "'hﬁa iﬁ was cruated and ‘that shous that such Pouor ua s uxerciSable

2"’“ L"by the- btate Gnvernment The. r'spundont No.4 has produced R

" '“j'“ gn%r ‘as Annexure 111 to his written statament(xn 0.ANO.96/94) a

Poree

wA ?p %*gopy of the Notxfication No.fhE 106/91/1 dated 24.7.1991

“"Qﬁq ﬂ'*'’::onte.J.tu.ng the ordese passed by the %overnor. That order

2 e i : \

vAPHq reads. Ao

MThe -Governor of Asgam is p. ensed to create
an @x-cadre post of Lhief onservator of
Forests (Admn) in tha aoffice of the
Principal Chief C neé%#ato; of Forests, The
s i post of OFFicer.on SpecialiDuty im the

' _Forest Department will be kapt in abeyence
* from the dats of Shri K. K.‘Barua handing
over charges," L

‘-"“'l

&.}‘1-. @.'.“ : There 15 8 merked diflfarence in tha qgtura or that order
PEYr.S AR ' ' ] '

and, ..
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fell
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and Lh8~impugneq ordar. That oi1dar ajro dous not jefer to
the snurce of pousr undar which that was done, Houaver,
Lhat uas an order cr;otlng the pnvt jhzreas the 1mpu9n0d

order does not 1tself cregte tha pos&. Th2 order dated

t
I.‘

31.,3.1992, Annexure—IV, shous that og—c«drs post of Chief
'_ConserVator of For~ste was also created by order datad
S ,31.3 1992 and'one KeKe Bzruah, IFS, vas temporarily

. - : app01nted to oFf1c1ate. The remwrk balou mentlons that thg
Deedo e ‘f'

,uorks aarller ‘allotted to Chiaef vons§rvator of Forests(Admn)

!4‘\1 "I-f,.' '

‘J“‘&\ will nou be diccharged by the Prlnc1gnl Lhief Consarvator
AT

g:tﬁ'ﬁﬁh .wag Forests e>dmn), Rssam. That shous that the post uas

St ;

‘fi R g upposed to be held by an IFS officer and uas under the
Con sy rﬂ

/princ1pal Chler Lonservator and beth yera deslgnated as

fi:§ivn{//¢'
“‘*‘fﬁﬁ/ Admn' branch posts. The ItS Cadre btrennth Ruqgulation

. \
1

ha$e=earmarkad the poste of Prlnc1p°1,Lh1af Consarvator

- ‘of Forests as IFS Cadre poste, Thus upereas the previous
AR

order could operate consxstsntly ulth the said regulations

and Ryle 9 of Cadre Rules the impugneF order éannot Be so
A - ,
he%&.'The creatlon of the ex-cadre pogt of Chisf Conservator

LI

of Forasts is thus vithout any force qf lau and is in direct

il

conrllct with the central provision nﬂd cannot be suatainad

-
. ’
Seigm T i

{'/ 3 i’f\ “i‘QU . .

. H i .
Er e ¢ t

. ' }n'“ 30. - The quastion to uhich uo mus; addrass next {s ps

SN S

N;'m'! ~to what extent the provisions of the QFJ Rulos tan be held
| 1mplledly rapealad and whathar the Ruies can be split up
j: . ?,,for that purposa. ln that connection thb doctrine of

‘F/iod. iverablllty ,will coms into play. UnLer that dqétrine it

,,,qq_‘!ls Ltha duty of the courts to save as much as p0551bla of

Bl -‘-Muw.x L

a statute uvhich is impugned as repugnqnt in thls csse to

the cﬁntral law, The language of Arthle 254 is significant

£

'“in this context, Clause(1) of Article 256 provides:
R ’.""'" "If any provision of 8 leu mnpe by the
. Legislature of a: State is reEugnant to
S g any provision of g Yauw made Py Parlia-
mant which Parliament is comi otent to
' ) enact, or to any provisfons pf nn
L LLLL/// t ,axlating lav with roespect to''one of the
1 matters enumarated in the Cocurrent



Aed e ~ List, thn, subjuct to tho pruv1 sions
' Cof clause(?), the lau madu by anlla-
mant, whether passod bofura or "after
_the lau made by the Loglrlnturﬁ of
such State, or, as the case may ba, , ‘ .
.the existing lau, shal) preVai} and . ‘

the lau made by tha Leglslaturp of the

State.shall, to the extent of: Lhe

' ,,t M e
2O

AT e v repugnancy. be void," :
o g .
7 Thus we hold that Rule 3 of the ASF (Llass 1) Rulas 1942 ® e
)
| Yilto the axtent of 1st ant ry thareln reading as "Consurvatora -2"
PPt ¢

relauing to cadre of the Service stood }mpliadly repealod
by the IFS (Cadre) Rules, 1966 raad uith IFb (Fxxation of
Cadrd Strang‘h) Requlations, 1966 and 15 1nopornt1v0.

o lekeuisa we hold that hule 11 of tha suLdi\qle to th; oitunt of
N R prescrlbing the revisaed scala for Chief’ vunsurvator of

Fcrests vide Dub—rula 4a\iv) as member o[ Aszam b orast SGrVLCG

"";"is;lmpliedly repaealed by the IFS \Lgdro) f.ules read with
"fiz%“ lFS (leatlon of Ladre atrength) Regulaplons, 1966 raad
€0 “"Slgh Rll India Sarv1ces Act, 1951, :nd @s 1noperat1va. The
!"t?;f ’”*ptovxsxon thus cannot be acted upon as;a source of POUGT

o 6
.
,I
ot ey’ J Ao ‘,

For the State Government to create an eg~cadre post of

Chxaf Conservator of Forests in ARssam S%ate Servzce or to

appoint any nssam Forest Servicse oFficeg to that post. To

1

~hold otharuxse uould be to give rise to?an anomalous nnd

unfair situgtion, A Statae service oFFiL91 without baing

——

Lot selected for promotion to IfS can ha pushed into a post
% g

Tl i'meant for an officer who qualifies to hp an 1f s orflcer and

: i
tif-has acqu1red sufficient experiasnce for the DrBBCribGd

———

///30 duration by craatlng a parallel post, Tpat will- dereat the

—

oeni very object 'of craation of the All- lnd%a Sarvice thought

HE “f\anecessary to brlng into existence by th council of atates

;

ad i 1ts wisdom,

%7
O—— ———— ¥
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N _}l.,~ , Another ground of attacknagaié?t the impugned

cction of the State Govarnmant is alleqed malafides dn~it$
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TR T S
part. Thlo allugation, huuav~r, stoms f;om Lho contantion
AT AN

uf the appllcents that the Stato uovurnpunt has aclod
by Lol g TR
arbltrarlly and ¢geliborately in rloutlng the rules
RTINS TR AT e
' “regulating the All-lndla SerV1ce with tpa avouod object. of
oA me o pro b i) ! ’ z-
favouring the r=spondent N L4 with promptlon to a post
. vgﬂ,ﬁiuw~z APY e
' qu1Valent to a post 2armarked for an IEb officer despite
SRR R

“the fact that he has faijad to get selqpted to 1If S ever
£

.%'. r‘:ji‘ul';{'VfﬂP '
| ' 'since 1975, Hance a person uho is othenulse unfit to be

,=rr1"‘}gu,;}i'¢‘,g T R

: z ﬂpointed to the post of LoncerVaLor ofi Forusts is sought

!";155- vy ‘i'xfi? S R T .
: to be given \pat status and that UUJIQQPtlun and is also

R RTAL ¥

; 35’"!)7"’% }".[ﬁ'.‘ RO
{ a likely to be ngon prumotxon to & qt;l} highar post which
i ’?.-3, f! . b
‘- , uill be hlgher to the rank of Lonuaxuator of torusts under

t . < -

SE Ve onr i
the 1F o and ths LOﬂduct of the, state vaornnent dlsplays
v fe i ci

o “-  open hbstlety to Lentral hules ang unactments thareon and

be dagnagyer oo e!

its attempt is to craate parallel DOots in the f orest

1]

T\$\\ Sarvicse Uhlch thUs is malafide.

.HMJ\‘) A
The Stats of Assam have not que eny secret of the

<

‘ ;.;%S? ' VV‘ct thet they wuanted to promota the ruspondent No.4 ha..
%

53, 4T
'i_f‘ﬁz’/ belng tha seniomost officer in the btqta forsst Service

and as it uas felt that such officers ahould not feel
S furstrated ir thaey ara stegnatod, One may not find Fault
e ’q]r'uith this approach and meraly for that roason malafidas may

Q"“”-not'necessérilf be imputed to tha Govegnmant, Moraso if
b

fycoagr U B
“H T they . have actad within tho paramatars of lau..They have

o

i

A contended that the notification detad'°8 3 1992 has bnen

. [3
¢t Ligsund in tha nommal course of aovarnmant buslnass and 1n

l

il € w
R % he bast interest af public admlnlstra}ion. Theay explain
Heddrs that thara are 17 posts of Zonservatoriof torasts in ASJam.

R They have ‘listed them and tha post of Lonsarvator of Central

T ASSam Circle is enumerated at serial No. . 1t is not dlsputed

‘6_}
L O]

k{ o on behalf of the btata of Assam beford us that to tha 14 postq

T

mantioned, ...

o e
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oy

14 have been 3arnarkod for Lh; IFS apa 2

SR
muanonud in 1hs vydr) J»l“H)L“““UdlﬂtlU”’ for staly o %ﬁﬁ}
Assam yn AF o urlicat can by d,pﬁlntqd yaol and ovan thou@h m%ﬁ
Central Assam Circle iy inclugay inftha varmuxkud nunboer

.
of posts, nanely, 14, it is thoir cc nLeleon that dlthou)h
6 pusts of tonseerturofara to ba Fillad up by the 1F S
;ofrlcers but against these ¢ pOJQS»qa spacific circla haa .,
_been mentionod to say that as thyrga. 1s no specific prov131on
that tha post of Consnrv1tor cf for§5ts, Central Assam .
_cucla is to be fillod up by an IfS ?pfficer and ' )

» therefore,

respondent No.4 from AFS could be nnpnintud to that post.

Thay contenY that gt of 17 posts oF uonsarV1tor of foreots
posts out of

reﬂaining 3 are aarmarkad for As:an Forast sarvice officers

b

I

under fule 3 of tha AFS {llass 1) Ruieq 1Q:2. Thxs linae: of

approach appears to us to bo fallacxpus and unwarrantud For

the various raasans alraady d150u53eg

33. ['ha rasponoeat Wo.4 con- enog in this respact

\“ateralia as follous:
S

It is within the compatance . pf tha State Government

3//%0 craate/main ain any cadra post an% to ajpoint a suitable

. parson therato from amongst ofrlcers’of St..te Service., He is

. the seniormost Rssam Forast Sarvice (plg"r !) officer and at
the relavant time hs uas holding thg Pu o fForost Utilizg-
tion OFficer which was yquivalent to Lho port of ODeputy

. Conservator oF Forasts uhich chuld ba hale ty officers FfFrom

both the services. Even though h3 wag not salacted to ths

'IES yet ha is entitled to all the promotin: under AFS Rules.

He contends that tha IF5 (Fixation of Cao e Strangth)

Regulation nouwhers mentions that pos;s o vonsarvators ars

.40 be filled in by If> Ufficers only, Hen 3 hiE promotion

fxs purfactly_Valxd He nas alsy st ogt tt a 113t of 17 po¢ts

of Conservators ment fonad by tho qta; of &
1
shown ona more post as 18th of forest’utilngtion Ufficer in
_ _ |
that cotagory, Hu has given the Lroakup as "4 posts oormarkad

[5 4l

55agm, g has
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-for IFS 3 posts Spccxhad for At 5 gnu 1 to bu. filled by

x’%: d t (l r.H.

i%. exthar IFS or Afb officer, He aanits Lnat tha post of

¥

:71' t. rh oot oot b

' Forast Utlliz“tlon Drrlcef is nou ﬂann?d by an lfb officer
2 shEVreed ettt oo :

1 only. Thuc accordlng to respondbn, No, é the action of the

\(r‘ "’“’ .f LA R ‘ ’
e 4Ny . State aoverﬁmeqt nelthar can be ueocrlged as malafides or -
‘ by N D LRI TR AT ‘- . 3;

i f lacking bonafides. .

& 7 "'4'-? e dnaobong ooy o0

SORRE ) S ) .

. P o The above contentlons cannot pe accepted for the

i rhetasyy et ol

.) +

é‘ i .3 far}OJs r8asons alroedy considurad ethUotlvoly. Moraover, ,
.’(” s i f.! { HEAREN)

1 s AN s 4 X T s i o D2 O DRSS Lt
3 TR TR AR e
~la-
~

TR At

2§ e T
I e L vy

R s

roslidbe

tha argumdnt\that Lhe post of torest U}llllntlon difficor

as open to be flllud in by Af> office

? also is not tonable
1‘rw‘n4 wooaey ! :

as xt is a Cadra post

b ’nunemtod in schjuduly to.tha LFD
i e ; N L T .

; B
(szatzon of Cadra Strength) H»Julatlon, 1986, and is not

provxdbd lnde

'l l\

pendently but is xncluded:amongst Livisional
Pl '

.
i . e

ﬂorast Jfflcers under Kul: 3 of AF o

A h Jluas 1 9& 2 . -
*77?u‘. o i %A ’
AR 4
..'}fﬁﬁm Q&'g. S Tha lngenulty bahind the argument of the State
¥ i3 : S MA2 L
Fi I BRE K v
o f‘?ﬁc:) ﬁG.’e;nment ‘nanely, the post of Forast Utllllatlon Ufflcer
TR b 2
@g;-ﬁ:t ﬂA%¢equ1valent to -tha post of Deputy Lo?sarvator of Forests
P
§K'¢ﬁ~ - Io/oénd the posts of O=puty Conservator arq hald by both IFS
i e
f . Vland AFS to drau support to Lhexr acti)n of promoting
e o It e Angy
}I ' s reﬁpondunt No.d from the post of fox;aL Utllizntxon Jffficer
: vt ‘i ;
I
v r }Eq ;onservator of Foracts must be ﬁdmxf’d Howevar, it doas
. RIS ““ i € gt ; B
p -,not stand SCrutl_y. Firstly, ths post or Forest Utilization
‘ !" ’, et A ‘ " : ‘_‘—\_
j TN ?Fficer is a cadre post, Entry in hule 5 of Af S Ruler I
s 4371 wu, | i v .
l‘s . i
'.! " being 1ncon51stantunththe lFb cadrs Rugulatlons that can no |
T u(nllq!:!ﬂ"(hff -
i
_ ﬁonger be aValled of. 3econdly, the pogts of Deputy Lonsarvator -
%(} "'-?‘ Yoo a4 . —————
N i are also IFb cadre posts unuer the tugulatlon and lastly .
X Rule 3 of AFS Rules doas not mantloﬁenr post of Ueputy
’  B A Y Lonsarvator in the State Cadre, By ﬂooqflng this process and
'(..'” . . § 1 o ; —— ' T ——————
o f loglc the State Governmant thus could qpt make an inrOad into the
ST YT =
- h 1(5 cadra postS. !
| * - «
' bl

-
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.35 | .Thus ‘ha actlon or the Otateg povarnmant CaﬂﬂDi
v A 'kiib;;d;gtglnad in law, That by itsalf, qouever ’ uould nat .

Tyt A ! '

e E(ggysufficient to 1mgute malafides and had tha staps taken
nroitdn LALééé‘gagén‘ln a siraight foruard manﬂnr in the banaflds
‘jit‘Leiléflth;t that was open to do in 18“ aven promptad by .,
T fjn‘t,ha';lntentlom.o remove injustics uhicp in tha vieu of the

N

Government vas being suffers g by tha Laspondent No.4 thls

[ ]
4 . \' .
Lt allegatlon would nat have baan rgqjqug Lo be pursued o
‘ . ) N G
PR AR rurther. Houovar, a dafinite uasigyn tq go out of thd way to
ooamui U - '\'

ravour Lha r:bpanan Wo.4 witn tha p;umotlgn which uthuruise

;
nisiene b den

he could nJL gut iy 010C01nublu in Lhu machinations ndoptud by

i.: >, Tl ! { 7-

i © the Governmant. That stands dGmJﬂotraLDd from "the folloulng
V. . :

R RESERNNEE U /1 % co . R

T , c;rcumstances.

it .

F Canointvild 0 o .

i ‘ 1. - thULHQ full uvell that Rasgoqdunt No.4 could not

i? : ' lf.‘i g :

gat hxmsalf salectad to 1FS Qnd could nat get the
i " past af Consarvator of foros@é,the Rules, of 1942

”,*“ﬂl‘ vhich had not bean invokad sgpca 1966 to appoidt

&\“

RN

I State Officers as ConserVatoézof Forests have baeen

3
H

EA e 1ot invoked. ., . :
"’.‘_‘P .

2, It is conveniently overloakeq that the post of .

Conbelvator of torasts uhich Fqn ba Fillod by an

: CVMTY IS of ficer can be fillued unly by an officer who e
i: . P Poaa ;'
; ‘ Jf.mml.f} : has first Lecoms aligible to gat Suluction Grade

AT AR B SO
: e -on B”terlﬂg 14th ysar of sarulcu calculated rrom
; it a e osae o
; 1W”””'fi"L*“. o tne year of appointment aac Qarrles bupertlmc Scala.,
9Hﬂ“"ﬁmiv’mﬁd'? * it .
AL~J *“;"““*‘*"” e ﬁaspondant No 4 has been glvap tha bounty or -
' b zl !rﬂ Htlu : : if § e

A r dlspenszng vith thst 1squ1rqyent.

o yJUQeO Yo teeo o E

sl ‘The post of Forest Utxllzatxon Officer uas purported

L ‘aexrqq ,;&J Uv!fq

it b 47 e

?

- to be upgraded to the rank oP LonserVator of Forests
T

. -1 whem e b

in the AFS on usual scala of pay plus allouancaa

1&

5.
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: ‘ .88 adnissible as por Ruloe vide sanction of the

L - ' 4

h
Wf Governor to tha Accounti.nt General convecyed by

il ° X ) ;

@ z : ., Momo No.FRE.S5/92/1 dated 10.6.1998y Joint ,

.; HANE ? (41 oot ’ : H

i {

Iﬁ \ Secretary to. the Goverament 'nf Rssam, Forest

i it P g ten

ﬁ L C Oepdrtment Tha post of forast UtlllZuthﬂ Officer -
A Jc‘g\!" '!: ln,"l‘h M L\Ji ‘.'l N
34 | i in Of01e laval was kept in qpeyance. This was done
it #' Yevgnd 00 20 . o

4 3 B : subsequent to prorivtion nxvep to respondent Ng.4 on
% { P Iglissdotl by,

I . -}f 26 3. 1092. In other worcs Lha post of Forest

iv? : ot R T '(] i.i Yoyt ' ; .
i.’ o . Utlllz:tlon ULfficer uhich Wp vas holding was not

if{ ! ;_\‘.;ia"ﬁ,.{;‘ A ‘\ i

’g? ' ‘ of thu rank of Conservetor aof forest uhun ha uas

- G:J aoretavr oo H

!%' ; ; : ‘ promoted to that post,

. porem *uiu” TR A AN -

f l ﬂ Ly o Be Thu scale for the post of hopserVator of Forests

; -

Lot .11 .+ %, barne on AF3> uas alloued v1d? Miamo No.164/69/PT /208
i . ’

S St wpe e dated 27410.1992 as r:,3425- S?OJ. That shous that

[, ol PRI L =

ﬁ! £ by e e aven the scale wvas not pre scrlbed when respondent

._: + PR E . ad

g No 4 uas promoted as ConserVgtor. It is material

|

: to note that under IFS (Pay)‘Rules the Selection

AL e 3
.

. Grade is &.4100—125~4850—15055300 and tha Supertimg

Co

.Sca}e’of'tonservator of Foreéts is R.4500-150-5700.

,,‘): 1h‘1§:x/n”;,ptﬁd scale;preacribod thus is overlapping the Contral
I o fied < » )

: * ited Scale though somae soublunce ”F difletaonco o

H 'l e ‘n ' "-;‘l‘." ! e . '

i e o " © . maintainad,

T kel ta Fron oo

+ b g n-iy;., Thesa steps takun g0 to showu that these wera
i

TP .adv1Sedly tskan to accommodate the respondent No.4 and thare

i

“ioans >G€ﬁséaveryﬂreason to belleve that the 1qtentlon is to promote

W TR BT 4 TR T e R VT AR AN T T T T o T RO
i

Il
PO
-

'

. A

: ~£' % . hlmtfurthar as Chlaf Conservator of quasts. Evon so as

A ‘ -~ ‘wsstated earlier if it could be done in eccordance with the
‘é, Ry J*glau-no fault could be found but cince ;a have held that this
.% . f"éctio: was not permisgsible in lawu thao &uchénism adopted does
I

{ sieint 11l noty appear to be wholly innncent and n?t motivrted to

; . favour the reSpondent No.a. Since, hoypver, ue are satisfied
|54.‘ f i 35.\1‘1‘1 t I ""
that....
; Aé y(_ PR
f 1
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~N
that the 1npugnud dctlon of tho :uve;xmunt of Assom connot |

1u ncbe upheld as valid in 1wu this ae puct nuod not be pirsuved '

[

.

,i ke 'S vwfurthe e ©

$aiel, - 4uar .0 | | - B
fﬁir 36, Thua v hold that hule 3 of the Assam Forest

3 ’ 58rv1ce (Clcss 1) Rule

111 r‘(‘Eagdlgé gst'u-gnscrvators .....2“'and Livisional Forest
'ﬁup~1fu a“Offlgers (1nclud1ng Yorking Flan OFfQCGr, Farast Utllllatlo" ‘

s sl Qﬂ:#fi‘ogflcér ena‘;ne(DSut of 511V1CU1th1€t and UOtdnlcal iorQSt e
D T el s alee Fule 11(a) Plnuw (i) rondigg
f¢f: 2 ‘{‘;leé:L;érvé%t r of Faroste: i.1200- 6U«1 BBU(EB) -060-1500/~,
L nd ladse (5v) | reading as Chiof LU“WWG““ of Forasts
v

s, 1942, to tha extent of antries

n.1500 60~1630(EB)-60-1300 are r-pugqant to Rules 3 andlé4

.ﬁé?biﬁ ‘of:thevifS(cadre) Rules, 1466 and hagUlatlon 2 reﬁd uxth

ﬂ\\?%‘@dﬁvaentrles in“schedule' theruto r:lating; to State of Assam of

*vj’ ruerithe 1FS- (Fixation of Ladro Strength) ﬁogulatlons, 1966 read 3:

UL

$ .:~. H

//b F”ﬁ : Mlth Sactions ZA and 3 ur the All lndla Services Rct, 1951

g I r/ g\ .
gxllbiﬁﬂvaﬁd stand 1mplledly repealed by thu Bald Lentral prOVl‘lOﬂS‘
o

L 3
3 Pad'3

w"’“‘és from‘3.1.,1977. Consequantly, wa huld that the State of:

ﬁ’Assam uas not competent to d051gnate .tha post of Conssruator

% e d

- ;d/f
EERER wl 33 1o O

!

of forest in ASSqm 'Stato Forest ber“ice or to promote - any

'{*7*”qn ”Jj gof'ficet of thao Aqsam State Sorvice 1;clﬁding tho ruopondent
£l 2 No 4. to that post nor it is ithin ghavcampetence of the
o
. Government of Assam to create an ox- p‘dru post of thef |
f?‘. .,qubonsorvator of" forosts in Assam Forest Service ar to appoint

ey hn“ pany ﬁtate'Forest Service officer to that post. Ueg furfhar
w ijt,qq 4 hold that the impugned ilotification Qated 28.3.1992 appointlnq
et o ghe.respondant Nos4 to the post of Consarvator of Yorasts ‘
oy ”;iuas well as impugned order dated 5.5, {994 purportlng to create
et jes nithe post of ghief cons erVator of Forﬁsts issued by the
‘j;h bu,ﬁ:.Govarnment.oF Assam are llable to bexset asxd;. The appllCants
't rare antitled to be granted roliuf to: Lhat axtent in uach

pellalteas pr o o0 grroen o

‘ - _ ' . applicétion.uo
" nA « ata » ‘ | l/{‘ ééﬂ‘—_‘“ , ] : . j



W Ho

X

‘applicatian.

4

37. gs'fa &g relxaf ~oq3ht by tha upp11c~nt in

0. A No 59/93 for maklag his promotion ;Btrospactlve in,
qauuAﬁer?ect to tha post of Conservator or quggt with effect
BRI B from 2343, 1992‘19 concgrnud, it cannot'pu gruntéd in tﬁa

saidaapplicatian and it is luaft gpan tq him to approach
prr ey Lhe apprapriate uuthorltios for thot rallur in accordance

o

y;&h tha luu éna rules if so advised, Ja 150 hold that

151nc0 Lho xm\ugngd ord-=rs raolsle Lo Lthu Jtutu of hssam the
A% S ST OO RO

L , cons)nt o‘f the JOlﬂt L—cdrd }‘Uthdrlty’ n!'*ne‘lY’ JLGLB Or

% QIS e e A S

;= o Neghalaye wis not necessary “ind no urdgr is roysired to be
: “detine o ! i v

R o pacsed agalnat tha Stetg of fiaghaliya, goint Nos, 4 to 15
{i ‘ % ! '.).L_,l(,{ et “ * v e

ure gnsuersd accordintly.

( ‘l‘

//;TT“\\ 98+ .- 1n answer tu point Wo.16, rollowing order is pissoad:
. BN ‘ t

l?'.kl e (1) Comnon order in_all _the a)QllCu&iOﬁS.
. &1',12‘711!{:’;’ " RIS I ¥
w4 ‘r?;” ;L It is hareby declarud that the froulslons of Rule 3
iy v -‘..".I;',;".,..." ‘ .
{ g ofxghe hssam torast Service Rules to thﬂ extent of the first.
N J \..)\ -1 w T
PERN I 1A ‘

}n

{
. SO 4
ﬁ ,ﬁ(wigg;fftuq}enuries therein, nansely, Lonoeruatot of Forests and

oy T : " ———

L R S T N
iz _:y;: '-vazsional Forast Ufficer (including Uo;king Plon urrlcor,
R ISP ) SR — ) I
P ' Forost Utxlizatxngﬂtgi&or und ono postipf ai]viculturibt
b C N R
; \ - cnd Botan1Ca1 Forest Ufficer) wlond rupualcd by thae

e - .“fi{ 1 1( ST e

{ :provxsmans or IFS (Cudru) Rulus 19b.,.;uad with It S
k u¢4; n,;n‘ repeyer td :
' L (leatlon of Cudre St rangth) Roguldtlnna! 1966, read uwith
} . 4‘.‘)11(‘.1’,[“,4 ;,” "~ _; o E'
’ v |41l India Sarv1ces hct, 1951,
B} i )
[ oqvBeansla Jf:x'i RO .
\ I
i . | ii) Likeuise, the provisions of Kalg'11 of the hssam
| vt ! 9 :
H ' [
P ? ‘ Forest Saervice Rules, 1942, to the e>Leq{ of providing scale
K l' ".4‘. .o

T i) for.Chief Conservator of Forasts unde - ¢ bb—rulo 4(iv) as

s

Jreotg appl;caﬁle to the said post creatad u.qe} Assam forost

f

<»>'Serv1ce is heraby daclared to have stod” ropedled by the

EIAY
ot \

provisions of WfS (baOro) Rules, 1966, rgad with

[y
0

lfs-oo-.
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1FS (t ixation of Liadro'_:}t run ;th) R Qaul_ixtigqs'. 19606, 1;_3(:.(1
.  witn tha ALl lnalc servicus hcet, 1%;\.
nh o dnuoilous et M :

1

. AT O o N E < "}'\l.' H
ni GVLJJ‘Q og ) ~£Q3_ OG‘Q naa, §_/)3 tnd d Qghaito 53/93

g A

. 3

$¢(f3y HJ43A i):rThe impugnad order dated 28 ,3.1992 {Frnexuce-n)~ |
atd ol pe;isrquashedwgnd tho appointmant of g spond¢ent No.4 to the ¢ ¢
'nu$ciqqﬂ rank ‘of ~conservator of Forests is $gt aside,

H e S 11) 'The Stote of hssam is heruay restrainad from

3 q

’ 3'4J b“‘appomnt;wg the raspondent No.4 to uﬂy If S cadra post.
cpld wened o R
111) Tha Stdue of hssim is huruby rostrained from
TP VRN i f i
o\ S appoxnting or promotlnj eny orllcug of the hssom Stute
et hazitg v
C Forast ba;vlca to the post of LunuurVuLor of forosts
[ B i S R T ' '
. purportedly createo under hssam btgce iorest sarvice so
~ long &s Lha lf& \Cedre) kules, 196& und IFSv(Fixation'of
:b»' ! :y

-

T‘“Cadre Strength) Ragulations, 1966, bra in force,

}ﬁ et Fﬁiesf Sarvice to any It S cadre 1nLlud1ng the post of

S !
~1%\f,. /uonservator of Forssts so lony as %ha IFS (Cadre) Rule

:.uf“;k /ﬂ,‘:;i
- *:'“/Tf 1966 nnd 1FS (Fixatian of Cadre SLrungth) RnglULion9
Jul uiiual

1966 ura in rorca. _ ?
Q&J b e . . o

. _'{ | "~ v) HNo order 8s regards oenlon;ty of the applicants
AL

. vis-8 -vi: rsspondent “o,4 which 14 laft open to be rogulated
Adke oy o0 ; i

~in ‘&ccorcance uith app.opr;ate ques as may be upp11c¢ble.

vi) Np order on prayer No.4 &blit is'not'nacessary.

L B L T

e e , (2) dxder on U.h.N0,59/93: ' -
(ML AR N ST o i Lt . .

#L {vije nie i), fjame order “s in temms of ﬁlau as \1) & (11) of

‘-f1;»¥ rorder on 0.A.N0,52/93 and U.h Vo.53/93. Mo supurute ‘order

- arhd Yd “of prayt.rs No.2 and 3 in view of grder on U,k ,No, 52/93

ivand Uk No.53/95 os obovo.- j -

{2{¢74:;,’fff
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s S |
. o
ii_ ii) lt.is left open to th3 appli;fnt to pursue tha;'
;_ mattér if necessary with the comps@qu outhorities Gs |
é; "regards hxs seniority in the post of LoﬁsarvatOt of §j
'??‘ EFo:ests From 30.11.1992 s prayed in f ordénce Ulth thenx y
;3?. S ' rules as applicable and in the light pr ﬁindingé rocordad
'%f in this judgment,
éf . . ) ‘ .
¢ (3) Order on_ D,H,N0,96/94: )
¥ ) A [ ]
‘ i) lt\e impuynsd ordor UGLUU'§.5§1990 pr'ed by Lhu
%i \ GOVarnmant of hssam crssting the ex- wudra post of uthf
3; . Conservator of Forests is quashad ona sot aside. '
v ¢ ; ¢
?F  4i) The Stute of hssam is raqtru;nad f rom appaintlng_
% .,‘ any State Forast Sarvice Ufflcer tohrhe poot of Chief -
?; o Conssarvator of Forests including rJ3 Pondent iHo.4.

st

N

5 39, " hll the app11Cuc10ns ara alnged in terno of the

ororGSuxd OrUadT Passan in euch of th uppllcatlons.

N
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_GOVERNMENT CF ASSAM
FOREST - DEPARTIENT :::': DISPR

w b
—

1.

(RDFRS _BY. THE G(VFRNCR
NCTIFICATICN |
' " Dated DiSpurgthe,Zch April'os,

\_\/ﬁC FRE, 2/91/Pt 11/102 : Shri D. K, Bagiimatary,Divisicnal

- \ o

Forest Officer,Guwahati Social Porestry Division, is

.in. the ingerest of public service tnansferred and nosted

as Divisional Forest Cfficer,Kamrup West Division,/with
effect from the date he took over charges vice Shri H.K,
Saikia,D.F.0, has been placed under susvensicn.

NC.FRE,2/91/P+.,I1/102-A : Shri Surajit'DutLa Divisional Forest

Offlcer(Publlclty)Offlee of the °r1301pa1 Chief
Conservator of Forests,Assam is in the interest of nublic
serviee transferred and posted as D;v1s1ona1 Forest

‘ Officer,Guwahati S.F.Division,Guwahgti with effect from
‘the date he takes over charges vice Shri D.K.Basumatary,

Divisional Forest Officer , transferred.

v/ﬁo FRE 2/91/Pt II/102éB ¢ Shri D, Mathur,IFS,Planning (fficery

/Y@

attaehed to the Principal Chief Conservator of Forests,

. Social Forestry,Assam is, in the inferest of public

service transferred and posted as Divisional Forest
Officer,Lakhimpur S.F.ﬁivisiOn,Nortﬂ Lakhimpur with
effect from the date he takes over éharges vice Shri
T.P,Changkakati,Divisional Forest CQfficer,transferred.

JFRE,2/91/Pt,11/102-C : On relife, Shri T,P.Changkakati,

Divisional Forest Cfficer,Lakhimpur §.F D1v151on, ‘North
Lakhimpur is in the interest of pub}ic service
transferred and posted as Diiifiﬁﬂi} Forest (fficer,

| Lakhimpur Division,North Lakhimpur with effect from the

date he takes over charge viee Shri M. N. Duara,
Divisional Forest COfficer transferred.

o.FRE .2/91/Pt,11/102-D : Op relief, Shri M N. Duara,D.F o.,

Lakhlmpur Division,North Lakhlmpur %s in the interest of

publlc service transferred and postqd as Divisional
Forest Officer, Doom Dooma D1v181on Doom Dooma, with
effeet from the date he takes over qharges vice

Shri R, N, Sonowal,Divisional Fores} Officer transferred,.

. 7""‘1 (4{ , Gontdu..2....
' ) .\A/ - .
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»

NO,FRE .2/91/P£,I1/102-E : On relief, Shri Ry N. oonow‘]"D F 0oy

T - Doom Dooma Division,Doom Dooma, is. in the interest of

publlc serv1cé transferred and posted 8s Divisjonal Forest

- Officer Eiggggjgygiglgglglgpﬁﬁ, with effect from the date
"he took over charges vice Shri R,D.S. Tanwar,IFS has been
: placed under suspension, - :
NC,FRI FRE .2/91/P4 I1/102-F : On withdrawal of pis services from
~ the Bureau of Investigation and Economlr Officers, Azsam,
FoShri Jitu Das, Deputy Conservatorwqf*Foresuo, iz in the s
_interest of public service traﬁsferred and posted as
»VD1v151ona1 Forest Officer, Darrang DlplSLon,Man~aldo- ,with
;~:effeot from the date he takes oOver chargcs vyice Shri PN,

'Bordoloi D F .0, relieved of the dual charge. . - ;

NO FRE 2/91/Pt II/102~G ¢ Shri Y. Suryanargyana ) IFS, -who has
{ ‘ ‘been posted as Planning Officer(II) @fflce of the Pr1nc1nal

- Chief Conservator of Foypests,Asssm Buwahqtl is now in
-the {nterest of public gervice transferrud *and posted as

L.
DlVlsional.Forest Officer,Sibsagar S oF D1v151on,Slbsagar, ]
i

~ with effect from the date. he takes Qver chprges vice
Shri B.B.Nobis, D.,F.0, transferred. :

. NO.FRE . 2/91/Pt. 1_1./_1,92.3 ; Shri C. K. Das,Divisionel Forest Cfficer!

(Motivation and Fatension)Office of { the- Principa a1l Cnisf
Conservator of Forests,Assam is 1n Lhe sntsvest of nublic
.service transferred und posted as D;Vls1bﬂ

. Nagaon Wild Life DlVlSlon Nagaon Wif
isS. §slqm D.F.0. - e

he takes over charges vice Shr

L

~ -transferred. ' 5 , 7

NO.FRE-2/91/Pt 11/102-1 : On relief, Shri B Islam,D1V1slonal |

“Forest Cfficer, Nagaon Wildlife Division,Negaon 1s in the

23

interest of pUbllP service transfenled and rasted
" planning Officer (II) Office of the‘Prlw~1n 1 Cliief
Conservator of Forasts, Ass=m, Guzah?tl with efdcot from -
thg date he . anssumes charges v Lco
IFS, waose trans,fpnraQ been modwfjrg,

PKLFRE 2[91/Pt II/102~1 : $hri Flkash'quhmq IFS,Divic )0111
~/
Lo Forast Officer, Nor+hern_AiforLstaf3cn Divigion,bif nqh, is-

1n the in ercst of nuklic service g.rﬁﬂﬁ“ﬁ:icd and postcdv

-

1., . of the Princip2l Ch;ef""on L;rﬁi“r of Voresis,fosan wlbh 3
effgcf from the date kwe eouewass nhgxgc vice Siwi ',H.Dﬂs.

. DoFoootranSferr‘Ed. , . . L
‘ . ' I

f p e Y Contd...3see ©
bL“ngdiT . ;,;/<§$fg\i

Lh eLL sct from ©Tnz dgigi

Shel ¥ .S rana rayana,

as DlVlSlOnaL Fores+t: O’fwo‘r\fobxvéu ion & .virnrﬂon)q‘fnce
by,

al D01€f+ “f:Jccr\-
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“//'NO;FRE.2[91/Pt.111192-K‘: Shri B, B, Nobis, Divisional Forest
- Officer, Sibsagar (SF) Division,Sihgasger is in the
interest. of public service transfenyed and posted as
Divisional Forest Officer, Nagaon Sputh Division,Hojai,
L N with effeet ¥rom the date he takes‘bver charges vice
't’ ' Shfi,S.K.Srivastava,IFS,relieved of the dudl eharge.,

i

. . Officer,F.R.S. Division, Hills, Haflong is in the
. interest {f public serviee tranéfe%red and posted as
. Divisional Forest Officer, Northeré Afforestation
jsv ~ Division,Diphu with effect from thé date he takes over
' charges vice Shri B, Brahma,IFS, Divisional-Forest
Officer transferred. t

 NO.FRE.2/91/Pt,II/102-L : Shri H.K.Sarma,Divisional Forest

e

. Sd/-A.B Roy Choudhury, ,

ST Deputy Secretapy to the Govt,f Assam,
K : - Forest Depgrtment,Dispug

Memo No.,FRE+,2/91/Pt.11/102-M Dated Dispyr,the 29th April’'95.
-Copy forwarded for information and necessh.'y action t# -

1. The Aceountant General(A8E),Assam,Shillong/Rhangagarh,Ghy=->.
2, The.Prineipal Chief Conservavator of Farests,Assam,Guwahati-8
'3, The Principal Chief Conservator of Forgsts(SE),AssamGhy=24.

4, The Chief Conservator of Forests§WL),Assam,Guwahati-24»"
5, The Chief Conservator of Forests(R.E.&Y.P) Assam,Chy~24.
" 6. The Conservator of Forests - 7 -

7. The Prineipal,North East Forest Rangerg' Collegé,Jalukbari,
* . Guwahati".‘ L"o ) ’ L

8. The Divisional Forest Officer-
9. Offiecers concerned = '

“10,The Officer-On-Special Duty to the Chigf Ministdr,Assam for
. favour of information of Chief Minister.

" 11.P.S. to the Minister of State,Social Forestry & W.L. for

( favour of information of Minister. :

' 12,The Deputy Direector,Assam:Govt. Press,Bamunimaidany’

' Guwahati-21 Zor favour of publication of the above .. -

- notifieation, : . kindl

134The Directok(B.I,F.0),Assam, Guwahati. He is requested _1nb y

) to release Shri Jitu Das,D.F.O. immedigtely.SubstJiUte 1s bel:
pleed separately. ' - e

14 ,Personal Filg. . C‘Y//

Deputy Secretary %o the)f§fﬁJOf Assam,
Forest Department, Dis»ix

By order etc.,
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AV L GUVERNMENT OF ASQit” |

‘ o FUREST._ODEPARTAENT zzzztss PISPUR.

o | | " ORDERS BY THE GUVERECE

L : . NUTIFICATION

2 | K R . " “Dated Dispur, the 22nd June/95.

. i - g o

S 'FRE.. §7/95/2 ¢ Tha services of Shri B.B.Dﬂgr,I.Fsb.(R?-1981)
L mrwErm T ggam, Meghalaya Joint Cadra, now working as Working

T'Plan Dfficer(in the rank of D.C.F.) Lpuer Assam C1r9le,
S " Guuahati. are placed at the disposal of Forest & Environ-

- S : ment Department Govte of Meghalaya, Spillong and he is

released withy @ffect prom the date hg?hands over chargess

\yﬁﬁshri R.Coe Bhattacharjeea_gpforcement Officer

D .,  1/)4(U.L)foice of ERe ChieP Conservator pf Forasts (Usls)
. I Assam is allowed to hold the charge gf _Working Plan
- DOfficer, Lower -Assam Circle temporar%}y and until FTurther
e - “hrder.e - ; '
4 ¢ T
’ Sd/—- He F;.;:Jnoual, L
\ Commissioner & Secy. to tho Govt.of Rssam,
o ' ' Forest Departgent, Dispure.
Kemo No.FRE, 57/95/2-A, - Dated Dispur, ghe 22nd June/95.

Copy foruwarded to i- v .
“ 1g. The Accountant General (A&E), Agsam, Shillong. o
.2 The Deputy Secretary to the Govt., of India,
. Ministry of Environment & Forests, Pgryavaran Bhawan,
..+ Cu.GeD. Complex, Lodi Road, New Delhié 110003.
'3)  The Principal Secretary to the Govt.rof Meghalaya, Forest
. and Environment Department, Shillong, He is reqguested
_kindly to arrange posting order of Shri B3.B.0har,IFS, so
" that he can be releasud for joining in his ncu assignment

- under the Govt. of Maghalaya.This hap a reference with
.. the discussion had.by Principal Chief Conscrvator of

et ~4"f . Forests, Meghalaya with the Principa}l Chief Conservator of
7 Forests, Assam. - L
- 4) The Principal Chief Canservator of Fprests, Assam,
¥

; -~ Rehabari, Guwahati=8, 3
. 5) The Principal Chief Conservatqr of Forests(Social
' Forestry), Assam, Zoo Narengl Road, Guwahati=~ 24,

. g) . The Principal Chief Lonservator of Fprests,Meghalaya,
. Shillong. _ !
7Y' - The Chief Conservator of forests, Rqpearch, Education
o ¢« " - and Working Plan, Assam, Gulsahati- 24..
. . +8) ' The Conservator of Forests:, B
. +9) . The Divisional Forest Officer,

10)* Shri B.B.0har,IFS,Working Plan OfPigur, Lowsr Assam Circla,
.- Guuahati Por informaZion and necessgry actiona

S “11)  Shri R.C.Bhattachar jee,Enforcement Officer,(W.L,) OfPFfice

\ 3 of the Chief Conservator of Forests(W.L)Assam, o

{ S ~ R,G., Baruah Road, Guuahati=24. 5 . ¢

! - 12) The Deputy Director, Assam Govt. Prgss, Bamunimaidan,

: ' Guvahatie-21 for Pavour.of publicatifn of thg Notification
{ : in the next issue of the Assam Gazeftc. * ' S
: 13) The Officer~On=Special-Duty to the Chief Ministor,Assam,

] S Dispur for favour of information of!{ Chief finister.

: 14).  The P.S.to the Minister of State,Sopial Forestry and

o Wildlifa,Assam,0ispur favour of infgrmation of Minister.
' 15). ‘Personal File of the officer. & .

i By .X?r etc.,,//¢7‘
Addl. Secretaryhjto “the Govt. of Rssam,

[ E Forest Deptts, Oispur.
"00..,. .‘ ZI(:

. e
R . .
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o : GOVERNMENT OF ASSAM S
) FOREST OEPARTMUNT 23322323 DISPUQ? ,

P b

DROERS BY THE GOVERNOR

coon . . . NOTIFICATIUN

'If\ﬁﬁx T Dated Dispur, ths 20th January/96,

) ) .
53/91/225 . ~: Shri R.D,S. Tanuar,I.F.5,, Deputy Lonservator

. NOJFRE,

”
K

~F Forests is in the interest of public sgrvice transfarrad

. . .and posted as Divisional Forest Officer, Bastern issam
.- ‘wWildlife Division¥ Bokakhat, with effect firom the date he

takes over charge'. vice Shri C.R. Bhoborai'DeF.U. trane-—

. Parreds . T !

~ Ay
«,

: * i Cas .
. . This modifies this Departmgnt Motivication -
‘?‘.

No .FRE. 23/91/208 dtd. 26.9.95.

2%/91/225-4 : On celief, Shri C.R, Bhoboga, Uivisional

éggnirﬁé.

- in the intseres

Forest;ﬂfficer\Eastern Agsam Wildlife Digisian, Bokakhat is
t\oP public service transfegpred and. posted as

" planning Officer-1I in the office of the irincipal Chief

“—CoRservator of forests, Assam with effectkfrom the date Re

Y .assumes charges against the existing vacapcy.
A : - £

!

Sd/- A.B. Roy Choudhury,

! Deputy Secy. to the Govts of ASSam,.

. - . S Forest Depbt., Dispur.
Memo Nol.FRE. 23/91/225-8, Dated Dispur, thg' 20th January/96.
Copy' forwarded. to - N o
12, The Accountant General (A&E), Assam, Shillonq/Bhangagarh,Guuahati—S
2 The Principal Chief Conssrvator of. Forests, Assam, Rehabari,
. Guuwahati-—-B8. £
- 3). The .Principal Chief Conservator of Forests,'ﬁpcial Forestry,
.- Assam, Zoo- Narengi Road, Guwahati- 24. '
4) - The Chief Lonservator of Forests (Territorial), Assam,

.. ~Rajgarh Road, Guwahati-3. :
5) The Chief Conservator of fForests, Wildlife, Assam, R, G.
.+"  Baruah Road, Guuwahati- 24. . 4 '

Chief Conservator of fForests, Research, gdUCation and

. Working Plan, Assam, Guuahati- 24.

" 6) The
. 7; The
- 8

" ¢/o

.Director, Kaziranga National Park, Bokakfat .
-Shri R.D.S5. Tanwar, I.F.3.,, Deputy Conservatgr of Forests,

Principal Chief Conservator of Forests, Assam, Rehabari)

- ¢ Guuwahati-8, . | .
~ 9) Shri C,R. Bhobora, Divisional Forest Officer, Eastern Assam
‘wWildlife Division, Bokakhat. H '

10) The

0ffPicer-On-Special=Duty to the Chief Minister, Assam,

' Dispur, Guwahati~6 for favour of informationiof Chief Minister,
11) The P.S, to the Minister of State (Ind.), Sogial Forestry and

Wwildlife, Assam, Dispur, Guushati-6 for favayr ef information
'H

_ * of Minister. &
.12) The Deputy Dirsctor, Assam Govt, Press, Bamqpimaidan,ﬂuuahati~21
' ‘Por Pavour of, publication of the above Notification 4n the Assam
...  Gazette., . ’ . - ’

~ 13).Rersonal-Fila nf the officer.

By -order épc,,

' . ‘ LA¢4f\A*/LA¢' Diﬁg\AxD ! U
: ’ Daputy osecy. to -he Govt .#OF |Asdam,
¢ iﬁ,;ﬁ . )

e va

o . " 211?-m~
L S
R NI .

Forest Deqtt., Dispuri ...

Al
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GOVERNMENT. OF ASSAM
FOREST DEPARTMENT :::::::: : pISPUR.
. LBNanLl e ﬂn‘ &
. O o S _ GRDERo 8Y THE GOUERNUﬁ
[ O S T L ORI R T S . NOTIFLCATION -
: ,Meﬁgafgai" “‘ﬂth ‘*:{”"'fDated.Dispur the 19th June/96.,
hxq o pﬁj Euf\ﬂ R %

1

-f_:AL;AJ NO FRE,. 51/96/11' fﬁ Shri D, Gohaln Banpa, I FeSe,

is uo?} ;Conservator -of Forests, ueneticq, ‘Guwahati is
"?f"} rin' the -interest of public servi £y transfsgrred
» ek ;{Vt~»and -posted as ‘Consérvator of Fogpsts (HeQ,) vice
s | ‘a o ;43hr1 L.D. Adhlkarl, 1.t.5, alreQdy transferrad. -
, NG, FRE 51/96/1\1-/%: Shr:. 8. S, Bonal :[.F S., Divisional
";igfffh;?qyEorestuﬂfflcer, Assam State Zoa, Guuahati, is promoted
b . to the rank of Conservator of Fireotq and posted as
.Nuﬂﬁff}: ;r‘Director, Kazigranga National Pagk, Jokakhat vice
-wﬁ“;ﬁtT?;;!u Shr1 SeKe fen, I.F. S. trans?err%d.

{NU FRLw 51/96/11~B Shrl S. K. Sen, I}F .S., Dirsctor,
: Ka21ranga Natlonal Park, Bokakhgt is 'in the
iﬁ@yé]ﬁ&vfflﬂtgrast e publlc service, traqs?nrzbd and posted
: VP¢JA¢:3}:34. ‘as Lonsarvator of Forests, Bordq: in the office
mﬁq,,gna of the Pr;ncxpal Lh;ef Conserva@pr of Forests,
o ‘Rasam, o A '
: "~;<j:/wo.rns. 51/96/11C : Shri R. C. Bhattachsrjee, D.L.F,,
‘ - (Enforcamont Officer) attached éa the office af

c ' the Chief Conservator of Forasta (Wildlifae),Ass

c,o igs, in the interest of public sqrv1re transferred
S e : cruni’ gnd posted as DlVLSlonal ForaSQ_PPflcar, Assam

‘ . Stata Zop, Guuaha.l vice Shri B,f. Honel, I.F.S.

L ﬁ;aﬂij “promOLed...m L Lo }} |
) e oryall s v oo T '
" Sd/~ H.. Sgpowval,
: , . ‘ CommLSSLOnar & Secy. to the Fout.of Assanm,
e T R - forest Despartment, Dispur..

;;Contd.4-2/~
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-Memo NoJFREY §1/96/11=0, . Dated Dispur, the 19th June/96..

Copy forwarded toge T T SR | '

1) - Tha Accountant.-General. (A%E)Assam,Shillong/Guuahatie5.

: L ' o P X ;
'.sglkgﬁg{ The Principal Chief Conservator oft Forsats, Assam,

', . Rehabari, Guuahati~B, He is requegted all concerned

officers ta. join in their respective nau place of
. «'posting‘urgently, -~ - ' S 44 S

' 3)'ﬁifiﬁThe‘Principél'ChieP‘Conservator UQ;Forasts (Sobial'
~ we.oforastry), :Assam, Zoo Narengi Roag, Guvahati-24,
4%5i§'(,The\Chieﬁ~Conseruatqr nf Forests CIerritorial),-Assam,
. . Rajgarh Road,. Guuwahati~ 3. v e
" The Chief Conservator of Forests (Wildlife) Assam,
- Re: G. Badush Road, Guuahati- 24, ' .

e v

g ‘5)..

€ ' &‘J’t ._a\ c te P : . - T . N ; .
- 6)7 " 'Shii 0. 'Gohain Baruah, 1.F.5,, Conpervator of Forests,
\ “' <Genetics, ‘Guwahati-24, He is requdsted tgo handover

Cieweihnc Charges accordingly. .

. 7)¢@w.ja5h:i‘B.S._Bonal,wl.F.S.3~Divisionq; Forest Ufficér,
‘' ;-7 'Assam State Zoo, Guushati-5. He ig. requssted to hand-

Over charges to Shri R.C, Bhdttacharjee gnd procesd to

~

i

his new place of posting urgently ¢

8) -4 oiShrl S.K. -Sen, I.F.S., Director,'@ézirangé Natiopal
. ~Pazk, Bokakhate - T ETTUN |
A%g)%ﬁm%&ﬁﬁhri.RyC,.Bhattacharjea, D.LiF. (Epforcement UPPicer)

. - 'attached to the office of the Chiap Conservatop of

, v 2¥1'Forests’ (Wildlife) Assam, R,.G, Baégah Road, Guwahati-24,
T o 10) e Shri L0, Adhikari, I.F.S5,, Conseryator of Forosts,

< - Central Assam Circlae, Panbazar, Gypahati~1s _
1) /ALl Conservator of Forasts concsri@d N T e

) . .. s NG 5
P S P e R o v

i
Cam\ R G et - o ! ;
12) ™ A1l Divisional Foxest OfPicsrs conperned... « s o o o o°
"-f‘&i:" 3%’ : f“{., ! N x:‘, _*;"..f ; et T . - {f’, b ) ‘ .
B R L F I TR o : ; - . o
13)(55&&Thpp915.qt0 the.Minister, Forest, Ascam, Oispur,
¢ s w., GUUahati=6. : >

14)R3T”&Thanbirebtbr, Assam Gout, Press, Bémunimaidan,_
: Guuahati=-21 for Pavour of publication of the abovs
~Notification in the next issus of ‘tha Assam Gazette."

- 15) :f Personal File'gf the officers.,

. . ) vy LA cm ot “- A
L ent T ]

Ce - : By order gtc.,

T

AAMUA S nvar,
Oeputy Secy. té the Govt, 'a 'aéém,
Forest'yeptt.; Bispur.

boow 5
|
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T GOVERNMENT OF ASSAM ‘ IR
L FOREST DEPARTMENT ::e:: 0ISPUIL : -

f" —— - RooEeese-§
e .. - ., OROERS BY THE _GNVERNUR o R

e  NOTIFICATION

I . _
' AT Dated Uispur, Hu:thh Jun9/96. :

NO.FRE. 2/91/Pt /g s Shri A.S. Laskar, Dlvialonal Foreat
oot IOPflCBr, publicity, Principal Chief @onserVauor of
“ Forests (Social Forestry)'s Uffico ls.in the interest
Q»Of public satvice, tranaferrod and pQBtad as Uiux»iunal -,
' Forest Officer, Duarrany ‘Fora: ULVLsgon, Mangoldal

vice Shri Jitu Das Lransfarrad. :

\)/NO FRE -2]9___[Pt 11/118-A ¢ Shri Jitu Das, Dpvie .onal Forust

r-’w Offlcor, Darrang forust Divisiun, Nx)gnluoi is,in UH@
_qtugqgfintarast of public sorvico, truanutwud and ﬂOJLtd a8
”h,m,DiviSionul Forest OPPicer, Kamrup h\n* UlVl cLan, |

}' buuahati vice Shri U, Haraprasad, U, f 0. transforrueds

QQAEBE 2/91/Pt 11/118-8 ¢ Shri-D. Hnlnpldqu, 1.Fl5a,

rjiudg;?.ulv;sional Forost DPPLFUI, Kamztup F;ut DlVl‘lUH huwahati

oti h-de,in tho interast of public ssrUira, transforred end
. postaed as Divisional fForast Urricor; Lakhimpur Blvision .
q-‘vica Shri T.P.. Chungkukdti .FL.0, Lranaferraj. |

‘NU-EBE; 2/91/Pt 1{/11ﬂ C ¢ Shri T P. Lhnng$akét1, Dlvislonul /

'“fﬁ-g Farest Orricer, Lakhimpur Division is in the lntaroat
- .-.of pUbllC aurv1cn tranafurre: -.nd pgstud a9 Uluxslonal

R “qy{? Forest Officer attached to Cua.u;yaLor of Forests

"($0c1al Forﬂstry) Bongui goon Lirclq,agu,|:t an ex;svlnq
vacancy s S ' '

';%gvg/NogfﬁEf 2/91/Pt II/111LD ¢t Shri S. Ahmud 'Uiviéiandl Fnrusﬁ

I PO

oeficar, Logylnyg ODivision, LUthuli is, in the {atorast
‘of Public.sarvice, transferrod and posted a8 Divisional.
Foraest 0fficor, Digboi Forouct Uivigion'vica Shri R.t.
Sonowal,0.F.0, transferrcd. “ o

NOLF ﬁE; Z/QI/Pt 11/118-E ¢ Shel R S SonoNaJ, Divirional Foraosat

folcox, Vigboi Forest Division isy in thu intorast of
publ1c sarvics transforred and poptad as, UlVlelonal
Forest Officer, Pub1101ty, Prlnvlpgl Chief Conaexvator of
| Fori sta (Soncial Forustry) vice ShLL A.S. Laskar DoF .04
Erans?urred. ‘ ?*

Contdese 2/*
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NO.FRE, 2/9i/Pt.LL/11Q:E . Shri D.K. Boaumatary, Divieional forest

UPfinnar, Kamrup West Division is, in thotinterest oF‘nublic P

”sarVicé, trgnsfafrod and postud'us Jivis%onal fForest OFPicag,

Logging Division, Guushati vice Shri S jphmad, O.F.U |
- ¢ : P

Shri U.K. Basumatary; Divi;iodal Fores@}

o

"#gansfa;red.

e o C e .
officer, 'Kamrup Wust Division will handavoer charyoes to tho
A R P . . . . \
. ' . Cos e i ~ i
senior-most A,C.F. OF the Divisiun and grocusd te his nou .

~ placo_ of posting immediately. -
IPEU S AR Sd/- D. Cphakrawortly, o

et . Joint Sucy. th tho Govt, of fsoem,
\ . Forust Puptltay Dispure.

. s : . . y Lo
Momo tioJFRE, 2/91/Pt.11/11B-G, Dated Diapur, the 24th June/96.
Cupy . Rorwardoed: to, 3= . _ 3 _
« " The hccountant Ganaral (A&E), Nsaam, Shillong, ghanyngaxh,

; GUUDhati“S. ‘ ST . & ‘ . ~ L
2)‘7“Thu Principal Chiecf Conscrvator nf Foruuty, nfssal, Ruhaliorl,

?

\ ,Guuahati-B8. Ho is roquested to droct mlbicuncurhcd‘officbxb%to
Join “in’their respective nou placo of poati-: ”rgnntlx. Sri Hohra= |
"~ prasad,le.F.Se, 9,F.0,, Kamrup East Oiv 310N, Guwaliati ohall

* . - - - b .l .
handovor chargos to the seniormost A L.7ycand procoa to his,

- ney placo of posting immcdiatnly. X ) = '
3) - .- Tha Principal Chief Conservator of Forustp (Socia. inrpgtryo,
Assam,- (oo Narengi Road, Guuahati-24. A

4) + The Chief. Consorvator of Forosts (Wildlifg) ~osam, R, G.8aruah

' Road, Guuahati-24, - ‘ ' g o

5) . The'Chief Conscrvator bf Forests (Torritgrial) nssam, Ra jguch-
"~ Road, Guuwahati-3. i .

6, ' The Consarvator of Forusts concernad

) Shri'A.S; Laskar, Divigional Forost dﬁfiqyr, Publicity,ﬂ/ﬂ_tbo_FE1=
ncipal Chiuf Canservator of Forusts(bSocial Foruq@ry),n3§um,,éoo Naqqngi-

Road, Guuahati-24 . . . B .
8) - Shri- D.K, Basumatary, Jivisional Forunt Upflcur, Kamrup wQUF

Division, Guushati Por . information ond nggoasary action. ,
9) Shri. Jitu Da3, Divicional Forout UPPicurg'Durrang DivioiomgMangald
_ for . information snd nocossary action. . - .
10) Shri R.H. Sonowal, Uivisional Forust urficor, Ligbol Division,
' bigboi for information and nocuusary action. I
11), Shri S, Ahmud, Oivisional Forest OFficery Lagging :Division,
"t Guwahati for infurmation and nocussoly Tgtion. S
42) .. Shri D, Haraprnsad,l«FeSe, Divisional ' *poet UFFicur, Komrup
East Dividion, .Guuwahati for infnrmntion'ﬁhd nucusgary actione
13).- 'Shri T.Ps Changkakatl, Divisional Forestvufficury, o s R
~. - Lakhimpur Division, North Lakhimpur For”;nformati~n and nacossary-
acticne 1 : % . T
©44) ThujP,S. to the RMinister of Forcsts,Assafp,bispur for perusal.
15)  The Doputy Diremctor, Assan Govt.Press, B{munimaidan,ﬁuuahat1~21
' for favour of publication of thu abovo Notirication in thu next

i

%

2 issugc of thu Assom Gazutto. S . -
16) Porsonal Filoes ' ‘ . . QT//
: 4 By oryur otfan N&N“w{
L ! e o

t‘. ' . ' \ ( ".“ ' I

Joint Sncy.fhe-thu Govt. of Assam,’
. Foruuﬁ U””tt‘.'Ui”purU E

/ .
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b GOVERNMENT OF ASSAM ’
- FOREST DEPARTMENT :s:s::2s:

v
*
*

DYSPUR.
$o!

S ORDERS BY THE GOVERNOR
C : . NOTIFICATION

L R Dated Dispur, the 26th June/96.

NOLFRE. 2/91/Pt,11/119 : In partial modifigfation of Govt. Notifi-
N cation Nol.FRE, 2/91/Pt.I1/118 dt, 24§6.96 Shri A.S, Laskar,
DeFu0., Publicity, Principal Chief fonservator of Forests
(Social Forestry)'s Office is, in tha interest of public
service, tran¢ferred and posted as D,F.0., Karimganj
Division vice Shri Abhijit Rabha, D.F404Karimgony transPerred

! ' [d
. . Karimganj Division is, in the interefgt of public service,
« - ‘-transferred and posted as D.F.0., Da¥rang Division, ,
e Nangaldoi vice Shri Jitu Das, D.F,0.% Mangaldoi transferred
- . vide Govt, {lotification NoJFRE. 2/91JPt.11/110-A .
T dte- 24.6.96% 0 (3

i ' wShri Jitu Das, 0.f.0., Mangaldoi will-
" .\ . hand~over charges to the Sr. Asstt. konservator of Forests,
~ :Mangaldoi and move fPirst to join as pP.F.0., Kamrup East
;-- ' Division, Guwahati immediately. v '

C . ‘ o Sd/- D, hakrawortty,

Joint Secy., tp the Govt, of Asgam,
Forest Peptt., Dispur.

Memo NoJFRE, 2/91/Pt,I11/119~8, Oated Dispur,’ the 26th June/96.
Copy forwarded to :-

1) -~ . . The Accountant General (A&E), Assam, Shillong, Bhangégarh;“'
' - Guwahati-5, ‘ ’ ' o
2) - . .The Principal Chief Conservator c~ Fprests, Assam, Rehabari,

. Guwahati-8.He is requested to dirc =trall concerned officers
to join in their respective new placp of posting urgently,
Sri Haraprasad,I.F.S,, D.F.O.,KamruQﬁEast Division,Guwahati’

- 8hall handover charges to the saniorpost A.C.F.and procesd
~ to his new place of posting immadiatply.,

'3). . ...The Principal Chief Comservator of Fprests (Social Forestry),
o . Assam, Zoo Narengi Road, Guwahati-24% '

4) . Tho Chief Conservator of Forests (Uiidlife), Assam,

-+ .ReGe Baruah Road, Guuahati-24, § |

: 5) « - .The Chief Conservator of Forests (Te;ritorial), Assam,

- Rajgarh Road, Guwahati-3. i,

6) The Conservator of Forests concerned.

7) © 9hri.A.S, Laskar, Divisional Forest fficer, Publicity,

Office of the Principal Chieof Conseryator of Forests(Social

. 'Forestry),Assam, Zoo Narangi Road, Gguahati—24.
3) . +The P.S. to the Minister of Forests,yAssam, Dispur for
" . perusal, A . ‘ ,
#) - . The Deputy Birector,Assam Govt.Press,Bamunimaidan,Guwahati-~21
for favour of publication of the aboge Notificationxiz/gps

. ~ ., next isgue of the Assam Gazetta,
10) - ~Personal File, '

' \
. . - By - rdgé/e/ ,'1 Ce ,,\\&\:\%\N

. | o i g‘ g
Q?f @;« - - 'Joint Secy. fottheGovt, of Assam,
o ForoestfDeptt., Dispur.
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b ' QOVERNMENTI OF ASSAM L) E S0 e - £
A FOREST  DEPARTMENT s1t1 DISPUR —_—~ L
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‘('. . c o . - evees '
T s op.osas BY ' THE _GOVERKXOR
l ' 7 . < MNOTIFICATION. -
X . . “‘: . . . . . B .
i co 13; b if.,~. i+ pated Dispur,the §th July, 1996
i' . t,-._.‘ co - K
| {: ", No.FRE-135/90/231 ‘. §§-Subject to revereiop without notice'
P ,-and without assigning any reason thereof, thg following
Y Assietant Conservators of Forest have been g;omoted under .
%-i;;--'ﬁ rule 4(c) of. the Assam Forest Service Class (I) Rules,1942 -
t to officiate ms Depusy Conservators of Foregt in the scale
P of Rpay of Rs. 2975.4750/-. P.M. plus other allowancee as .
r':‘ . * admissible .and posted at the places shown aqainst each with | . |
5 . 2k effect from thie\date of assuming charges - .
i : .
' . Name of officers with their Places of posting on promotion -
\ present places of posting to _the rank of D.C.F.
' : 1; shril Glasuddin. Borbhuyan,g\ Instructor! attaéhéd to the
oot ‘ACF, attached %o DYO, Principal, i N.E, F R. College,
e .;.Cachar Division, 8: 1char Jalukbari
| .
2, Shri Mahesh,Ch. Kalita,NACF, D.F.O0.,Nalpari (SF) Division
-attached to the DL'O,Mangaldoi vice Shri F.K.Gayan,DFO,
, Wildlife Divisicn. - trrnsferrep
o .3, ‘Shri -Jorges Ahm=d,: ACF, . D.C.F.(Enfprcement 0Officer),
R attached to DFO,Jorhat- attached tp C.C.F.(Wildlife),
o Divieion O vice Shri R.C.Bhattacharjee
o S el ‘ transferred,
' 4, Shri 8. KhSeal'oé:mé} ICF, -D.F.0,,80gia)l Forestry i
attached to D.F0,, N. C.. . Division, sibﬂagnr vice i
. Hill§ - bivisien . . - Shri Y.Suryanarayau, IFS, !
b . N , e transferrad.
t ‘ . '
° ; §5¢ 8hri Jatindra Strna, ACF, - D.F.0.,Logging Division,
PR - "~ attached to PCCF - L. Guwahati vyice Shri S.hhmad,
. el : . ce o . .i' . D.F.O.' t{’ﬂnSfe[IEd.
* . ’ l
6{ Shri Sukumar Momgn,incr, ' D.F.0., FRS Division Hills, !
. attached to the '.Fr.0.,- Haf long v{ce Shri J.S.Bey,DCF,
: N.K.Division, Rangia . relieved of the dual cherae.,
“T& Shri Kunja erartka, hc., . D.F.0., Dyrrang Divicion,
K ' - attached to the 2 T lanqgaldod 'viqc Shri Jitu Las,
NN Central Assam circ“ ! i D.F.0., tyansferred.
L Cavwahatl. .
. 8, Shri Is var Narzar-j- ATF) . Dy. Direstor, Hnnas Tigvr
attached to C.F,,H2¢:1~n n - Projeat, -

Dssam qircle, Kokxaih(

" The inLer- uL;-nioritY of the officers will be
. 3

v

; ’& ." . . C
NG . ) Hntd...z.
o Gl . b, ’

determined 1ateron.
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Nb‘FRF~135/90/231-A
}Divisiqn is,in the {

‘.posted as D.F,0, pub
Chief ConserVator of

) No.FRE-135/QQ/231-B _

t1 ohri P.K.Gayan, D.F O.,Nalbari (or )
nterest of public service tranSferred an(
licity in the office of ;he Principal
Forests (SF), Asanm, Guuahnti

‘.‘\

'J

1t The Government Notification No,

"fFRE-2/91/Pt 11/119.a dtd. 26, 6r96 relating to transfer of

. Shri Abhijit Rabha,

NO,FRE~135/90/231 ¢
7. Notification No +FRE-
“ D.F.0., Publicity at

IFs, DFO, xarimganj is hgreby stayed,

t1 In pnrtlnl modificatlon of Government j
2/91/pt. 11/119 dtd, 26.6" 96,uhri A.S.vLaskar, .
tached to Principal Chieﬁ .Conservator of

' Forests (SF), ‘Assam is, 1n the interest of puhlic service -

ntransferred ‘and posted as D

;of Eoreéts, Southern
'1
, No.ERE-135/§o/231_D

NO.FRE 135/90/231~E

“.FRE~135/90/231-F

'-posted as P.O.-II in

ConserVator ,0f Forests vice Shri C.R.Bh

\//ﬁo ERE-135/904231-¢
FRE-2/91/pt.11/118 E

Shri R, N.Sonowal, DFO, Digboi Division is here

//Q&gsmz-135/9o/231-u

D. F.O.,Loqqing Division,Guwahati is, in the 1ngerc
service transferred and posted as p.F

‘peﬁ //4 =FRE-135/90/231.1

. Notification No.FRE-2/91/Pt I11/118-F dtd,

Basumatary, DFO, Kamrup West Divisior
public service transferred and

-Division vtce Shri s

move first,

iviaion is,in the interest of public

.C.F., attached tq the Conservator
Assam Circle, Silchar. ;

. o . Y
11 Shri c R, Bhobra,D F, 0.,P 0.-11 in the

. office of Principgl Chief Conservator of Foreats 15 in the

tt Shry p, N, Bordoloi,DPD Mangaldoi Wildlife
erest of public service ‘transferred ang

o posted as D, F.0., attached to the office of Qhe C.C F (T).

'3 8hri Suren Borgohain‘b F «0.,Dibrugarh

aervice {transferread and
the office of the Principal Chief

obra,DEO, transferred,
8t The Government Notifgcation No.

dtd. 24,6.96 relating to transfer of

by stayed,

t: In partial modification of Govt.

1/118-p dtd. 24, 6*96 Shri u.hhmnd,

st of public
.0.,Kamrup West Divisjion,
it In partial modificatipn of the Govt,
24. 6 ,96,Shrd Dk,

1 i3 in the interest of
posted ¢4 p,F, Oz,Dibrugarh

u*en Borgohain,D F 0.,traneferred

Shri p.k. Basumatary,pFo,Kamrup|West§Division will

", Contd...3.

A .o

~
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oo N{FRE;ias/go/zél-J u.In the interest of pl%blic service,

Shri H.K- Talukdar'DFO' Sibsagar DiVision, t\:‘a’%ira is i ‘ '. [
transferred and posted as DFO, FRS Division, %grhnt vice

Shri M.k, Yadav, 1IFS, relieved of the dual ch%ggé.

Nb;FRé;135/90/231~K 1t Shri ¥, Suryanarayan,gFS,.DFO,Sibsaan
BF Division 18, in the interest of public'serv%ce, transferred

and posted gas D.F,0., Sibsagar Division, NaziféAvice Shri .1,

f‘Talukdar-transferred. ~

Memo' No.FRE-135/90/231-1,  pateg Dispur, the 4th guly, 1996 R

.

. " )
: Sd/- H, Sonogal :
Commissioner g Secretary to the Govt.of nssa-,
Forest Departme?t,DISpur. .

{

b

Cppy forwarded for i}formation and necessary aq@ion to 3-

« The Accountanticenerel(n&E) Assnm,BhungagarhéGUthnti—S

't/gf ghe Principal chief Conservator of Forests,hssam,nchabnri,Ghyfs
L}

" 84 The Divisional

-The Principal Chier Conservator of Forestslsf),hssam,chy~24
4, The Chief Conne:vator of Forests(Territorial;,Assam,chy-3
5+ The Chief Conservator of Forests,Research,Edgtation and

Working plan, Assam, Guwahati-zg i

6. The Chief Conservator of Forests,Wildlife,Aségm,Guwnhati—Zd
7» The Conservat07 9f Forests o
Fn

rest Officers,

He 18 dirogteq to release the Mssistant Conservatory
Oof Forest: tq enable them to Join in the proﬁgtional posts,

9, The private § cretary to Chief bﬁnister,'nssgﬁ for favour of

" 10.The private Secretnry to Minister,

information of Chlef Minister,

Forest,Assap for favour of
information of Miuister,Forest. i
»The Director, Ass:un oy, Press,Bamunimajdnn,guwahaﬁj~2l for

favour of publication of the above notificatipn in the MAssam
Gazette, ' ¥ '

\

" 12,0fficers Eoncerned. . :
13.personal flle of the:ufficers. ///////

A}
N
By ordpr ey N N :
oy © te 3,\\\" <
. ./; “X\“Ll ‘: ]
M A

S L

" ( D, Chakrﬁwqgtty )
Joint Secretary to the Gopt. of jhssam
. \ Forest Depargment
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FOREST DEPRARTMENT s::2:

ORDERS BY THE GOVERNOR
NOTIFICATION '
 Dated Dispur, thg 17th July/S6.

3/90/Pt.11/453 -+ Shri N.K. Sarma, Silvfculturist,

NOFRE,

Glhuahati is, in the interest of public sagpvice, transferred
and posted as D.F.0., Monitoring Cell, Pzincipal Chief Con-
servator of Forest(srF)0fficey’ Guuahati. ‘ ‘

3/90/Pt,11/153-A%: Shri T.K. Das, D.F.G,, Somitpur Uest

bivision, Tezpur is, in the interest of public service,
transferred and posted &s Silviculturisté'Guuahati vice
Shri N.K. Sarma transferrad. ; '

3)90/Pt.11/153-8 ¢ On his service withdyaun from °

J%fREf

-

Copy &

1»

N

Bureau of'Inveitigationﬁerconomic Offenges, Assam, Guuahatis
Shri Sanjib Kr) Bora, D.F.0., Bursau of 1nvestigation for
€conomic UFfences 18, in the interest offpublic service,

‘transPerred and posted as O.F.0., Sonitpyr West Division, -

vice Shri T.K. Das transferred. ¥

- Sd/~ H. Sonopal,
Commissioner & Secy. tc, the Govt. of Assam,
Forest Uepartment, Disnure.

Memo NolFRE. 3/90/Pt.l11/153-C, Dated Dispur, the 17th July/96.
c0 o~ , H

The Accountant General (A&E), Assam, Shjllong/Bhangagarh,
Guuwahati&S, _ :

‘The Principal Chief Conuervator of Foregts, Assam,

‘Rehabari, Guuwahati-B. ‘ :
The Principal Chief Conservator of Foregts {S&onial Forestry), .

10,
e

12«

*

Assam, Zoo Nerengi Road, Guuwahati- 24. :
The Chief Conbervator of Forests (Terriforial), #Assam,
Ra jgarh Road, Guwahati-3. :

All Conservator af Forests concerneds «

Shri N.K. Sarma, Silviculturist.

Shri TeK. Das, Divisional forest UFfice?, Sonitpur UYest
Division, Tezpu:, ' '

Shri S.K. Bora, Divisional Forest Officmr, Bureau of TInvesti-
gation & Economic Offences, Assam, Guus ati,

The Beputy Secratary ta the Govt. of Asgam, Home Department,
Dispur, Guuahali-6. '

\0°

The P.5. to thg flinister of Forests, Aapgam, Dispur, GuuahatiQG,'

for informationa

The Director, hscam Gouvt. Press, Bamunipaidan, Guuahati-21
for Pavour of puhlication of the above Notification in the
next issue of the Assam Gazeotte. T

-Personal File.,

\
By ordar,etce. %%v 7
. \ \ i \

\\'—.’-‘1'/% ' \ ./ e
V(D
A WA '
Joint Secy. ta ths Govt. of Assam,
xa;fo:est‘geptt., Dispur.

-t Ny A

< =l

n
09098
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BEFORE YHE CENTRAL ADMINIS IRATIVE TR IBUNAL

. GUWAHTI BENC

IN |
. . C.P. No. 35/96

IN THE MATTER OF »-

An affidavit-in-opposition filad

by tha Concamner No. 1.to 4,
-And-

IN THE MATTER OF s-

Concampt No. 35/96
Sri Prantosh Roy IFS and 2 others

~Yarsuec~-

Sri H.i.Sonoual & 3 others,
( AFFIDAVIT#IN-OPPOSITION )

I, Shri H,%onawal: .y con of gyi Late Dufge&uar Sonouwal
district- Kamrup sged about 46 years dm Imirk SEERXEK XR KX
Commissioner & Secratary, Department of Forest, Govt, of
Aczcam ?nd am authorisad and campaﬁent to swaar this affidavit

an bahalf of Zon:emner No. T, 2%and 4,

2. - That a copy of the Contempt petition alonguwith

the order dated 9/9/96 pacsed in Contempt No. 35/96 was

o s R



v 4,

-0

recaived in my office on 11/§/§6, I‘hav@ gona through the
caid -Contempt Petition and understood the contents thereof,
3. -Tﬁat save and sex-apt what hae been spacifically

a&hi ted in the affidavit, the deponent denies the corrac-
tnase of the rest of the statsmente made in the Raxk mf
R skxkahaaﬁ Contampt patition andAﬂwe'p@titiOn@r are

put to strictast proof of the statemont uhicﬁ have not

baen specifically admitted in thie affidavit.,

4, That uiﬁh ragard to tho ctataments mads in parag-
rapn 1 5F'the Qantamﬁt Patition the doponmnte ctatas that
th@:petitioners who are I.F.S..officers have filed the
Contempt Patition iﬁ their individual capécity and not

as Membsrs of the Indian Forest Service Association (Aesam

Unit), @& thay wera not authoriced by tha Indian Forest

Services Acsociaztion or any Member of the Acsociastion, bo

- fila any Contempt Petition on behalf of thekﬂﬂaaciation

@S intimatad byitha Ganeral Sacrstary of tha I.FeSs Accocia

tion, Ascam Unit £Ra '
A copy of ths latter dated 26/9/96 from the

Baneral Secracary I1.7.,5, Association to the Joint Sscra-

.

- tary to the Government of Assam, Forsst Depdfrtment ie anncx:

horedith as Annexurc:- 1.

5. ' That with regurds to the statemsnts made in
% .

paragraph 2 of the deponents bas nothing to comment as

the deponent has no access to there records axd axcept

the one received with the notice of contempt.

4
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6. ~ Thast with rsgards to the statemente made in -
paragraph 3 of the Contempt Petition the daponents statoe

that as per provigo to Rule 3(1) of the Indian Forest

‘Service (Pay) Rulau, 1968, a member of the cerdice may

be appointed to the senior scale of hic completing 2(four)

y2ars ef‘serVLCE' subject to the provisions of sub-rule (2)

.of Rulu 6A oF thae Inilan Fn rest Sarvice (Recruitmant)

Rulse, 1966. As par Rula 64 (é), the Stace Governmant

may withhold the appaintmenﬁ DF ad~af€ic¢r to a poet in

19

the senior time ecale of pay, (i} till ha is confirmed in

the service or (ii) till hs passss the preecribad depart-

‘mental axamination or examinations, Tha patitioners have

Lribed‘d p rtmen 3l sxamination and

fu

not yet passsd the pre

thay havs not y“t baun cqnflnﬁ d.

4

T i That with rsgards to the statemente made in

parzgraphs 4 of tha Concempt petition the daponants state

42}

that the Central Administrative Tribunmal, by its ordar

daced 1.2.95 / 8.2.95 in 0.A.N0.52/93 and 0.A. No. 53/93,

declared thae first two Entries of the Rule 3 of Aceam

‘Forcst Servicses Rulss, 1942 viz. Conssrvators (2Nds.),-

Divisionsl Foresst OFficers (14 Nos.) as ctood rapsalad»'
by fhé_proVi sions of T.F.S. (Cadre) Rul sy 1966 resd with
I.F.S.(?ixatlan'af Cadre Strength) Regulations, 1966 road
with All Indis Servicss Act, 1951 and r”"trdln“ﬂ the Stace
Govgfnment From_;prbmoting any offiéﬁrﬂ of Assam Fa;est
Ssrvics tn‘aﬁy of ths above posts of éanéervazors(Z Nog.)

and Divisional Foregt Officers (14 Nos.) epacified in the



L

4

abovs two Entrisc dsclarsd to have stood repealed by the
Cantral Adminietrative Tribunal and it does not ¢ffect
the promotion of Accam Forect Service Officers to the
cadre of I.F.S5. under Rule 8 of IFS (Rscruitmsnt) Rulss,

1866, Tha State Govt, has not, as yet, daeclared any

3

post of Divisional Forest Officers as cadre post,

8. Mat with regards bo the statements made in
paragraph 5 of the Conte@pt Petition the deponents
stataes that the State Govt, has not, as yot declared

any post of Divisional Forest DFFicef as .cadre post of
1.F.5. and therefore posting of States Forzst Survices '
foicar; 2s Divisional Forest Officers in the cadrs post

0f I.FeS5. doce not wice,

, Tha applicants hava alleged in thair Contampt
Pztition that tho Stacs Gouqrnmsnt ie posting S.F.S.
0fficere in tho cadrs post of I.F.5. Even though the

State Government hzs not as yot, declared any post of

[ad

D.F.0., as the cadrs post of I.F.S., the sxpsrience shous
that come of the I.F.S, officers when posted in the wild-
life or evﬁn as the Planning Officer has not jaiﬁed

éhoss posts, As ?or exampla, Shri Chandra Mohan, IFS

was pas.2d as Dy. Director, Project Tiger in Manas Tighr
Pfdject and also he was posted as Planning Dfficer |
(Copies of Govt. notification anclosed). He did not join
thoss poste. Shri Chandra MQhan,'iFS,‘in his 0.A. Noe

" 3/96 filcd beforg che Hon'ble Central Administiracive

N -

Teibunal allegsed, inter alia chat the post of the Dy.
Field Director, Project Tiger, Barpots Road is 3 non=

whercas as per the I.F,S. cadre schoedule

1)
ot
-

cadra pos
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‘notified by tho Govt, of India Z(tuu) poste by Dy,

Conezrvators of Forest are to be filed by the I.F.S.
dfficers. Uhen.tha S;ase Govt. has nat, as yat, identi-
fied any oF‘tﬁe posts of the Oy.Conssrvsiors of Forest
28 I.F.S, cadre post, tha above named I.F.5. officef
(Shri Chandrs Mokan, IFS) has no reassnt o éay that

the Dy Projsct Director, Manas Tighr Praject is a

nan-cadra post,

The abave uoxample will show that some I.F.S.

0 s2rve in th2 araazs whars

t+

Officaers are not interasstad

they are requircd to serve as per che sadro schaduls,
As per tha cadra scha dulv, 2{tuo) I.F.S.
officere src raquirsed to ba posied as Dy.,onﬁarvutorﬁ of

orast, Wildlife. In K321r4ngw National Park :shere ie
already‘ane I.F.S. fflc sr a8 Oy Consarva ors oF.Far@stsl
Shri Chandra Nohan,IFS wage *postad in ana:her important
uildlif@ arga i,2, Manas Tiger Project as Oy Director

but he refuse to gn there and filed 0.A. befors the

vantral Administrative Tribunal,

Ae par the I.F.S. cadre scheduls, the State
éavt. is required to identify and doclara 33 (thirty
three) posts of Dy Con°~rthara of Fprast as I.F.S.
3adr; post bu: at prazsent tha Stace is having ondy 26
(twenty six) IFS officers of ths rank of Dy CZonsarvacors
,

of Forest. Thorefora in curtain posts some S.F.S. officer

fiad to be postad.

jards posting of Shrl R.u.Bhattauhzrga

is ra

LG
o

an officer of the Sca Foraest Survicae, as the D.F.O.

ccam S ace Zoo, lt may ba ment on@d that Shri R.C,



Ascam Wildlife D

Q \@b
L }

-6-

Bhattacharjuoe ie a vary experisnced officor in Wildlifas
who hae egerved in various Wildlife zreze for quits a
long period of time., He worked as A,J.F., Wildlifa in

Western Aceam Wildlife Division, fazpur, D.F.0., Western

[
<
-
(44
e
Q
3

-

ezpur, D.F.0., Mangaldoi

Mildlif@vDiviaion, DL.F.O, Tinaukia Uildlifs Division, .
TinsUkia..Houevar} tha Scate Govt. will post an I.F.S;
Officer in the Stace Zoo as and uhsn a suitzble I.F.S.

officer having sufficiently sxperienced in Wildlife is

~ -

available,

Copice of somz posting order and notificaiion
relzting to I.F.S. .adre schedule arc annexad as

Annexure-II and III ruspeccively,

9., That

£

paragraph 6 of

reiterates and

¥

i

[§

of thie potit

with regurds

the caontampt
p

Ne

10. ‘That with regards

paragraph 7 of the contempt

5
G
4.

tarate and reaffirm the

aof this petition,

to the statemente made in
patition. The deponents

stztam:nte made in para 8

tatemants made in para 8

1. That with regarde to tha statemsnts mads in

pzragracsh B8 of tha contampt petition the deponent

reiterates and reaffirm the stazsmente made in paragraph

6 of this peti:

“i0n.



12, 4 Thgt’uith r§gards‘to stataments made in paragraph
'9 of the contempt petition the deponcnts as ecated in
‘paragréph 3 of this atition as stuted against para 1, the.
I. .S5. Association (Ascsam Unit) h$é npﬁ.authﬁris&d :he
peritionare to fila this patition on bahalf of the Associéf-
tion. Therefors this petition ie not maintainable in so Far
as thay claim the bonafit of tha judgam@nf and ordsr of
tha Hon'blﬁ Can:ral Adéinistra.ive Tribunal ae Mambérs of
the I.FJS. Accaciation (Ascam Unit.)

 In view of the above, the Contsmpt patition
may bo dropped-as the Govt., has not vinlated tha order of

J . tha Cantral Administraztive Tribunal,

13. That with regard to the statomente made in
paraéf&ph 10 of the_cbnc@mpt Petition the deponsnis catégo-
rically denies that théy have deliberacaly/wilfully vible;ed‘
the orders of this Hon'ble Tribunal datad 1/2/35 and 8/2/95
in o.nl No. 52, 53, 59/93 and 96/94 and cbmmiftad contempt
of this court, It is most rospectfully stated that chere ie
no wilful violatian of any order pascad by the Han'bls

« Tribunal, To the best 'of the duponence knouledgq'he'has not
~dieobeyad any ofq@rs passed by this Hon'ble Iribunal_as |
'ailaged'ih the con:ampt petition and thrafore the cams is

liable to bae rgjocted,

14. o That in the fac s and circumecances of the case,
the dsponants states that they have nat_violated or disabeycd
- ' the order dated 1/2/95 and 8/2/95: In case, housver, the

. N Ty .
Hon'bls Court takes a contrary visw, tha deponenis hersby
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offer an unconditional apology for an unintentional lapse

on their part,

15, - That :he deponent rospectfully submiss that
* the Hon'ble Court may bs pleaced to drop the presant

proceading against ths deponants,

16. Thzt thoe s.atements made in this affidavit and
thosa made in paragraph A arg trus

to my knowlidge and chose made in paragraph = [ JolS™
are mattors of records and the rest are my humble eubmicgsion

bufore thie Hon'bie Court,

Identifizd by | J“a;m‘%,l,\ Qc,'b\[)&")':"vQ

W o ’ Daponent

Advocata's Chkagde

Solemnly affirmed before
me on ... lﬁZ)?&", wrenne. Y

of W2 i e 199 Za
S liiZd

Deputy® Registras
Central Administrative Tribunal,
Cuwahati Bench,

&~
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INDIAN FOREST SERVICE ASSOCIATION, ‘ 10
ASSAN UNIT. \
NO IFS=ASSM/96, Dated 26.09.96. :\Q\qw
| VY A
_— Yoy Lok
e =~
The Joint Secretary to the Govt.e of Mqaam ('3’\\bk) ' S
Forest Dopartmant, ) L,\\\
Dispur. . ' '
_ /
/
I e
: | /
Jub i~ Contempt petition.
Hef i~ Your letter No.FRE. 138/96/102, Dt.23.09.06.
Sir,

With reference to your letter rererrnd Lo above,
I would like to inform you that therc is no dispute regarding
the membership of Sri P, Roy,& cther foluPLS of I.F.N,. in
the Jdunior Scale, in the Indian Forest Service Assouiation,
Rssam Unit.

A8 regards Piling of thoe contampt pntitinn

- referred to above, I would like to say that no roscluiion

was adoptud by the Association authorlulng ari Pe oy ar
any member of the AJJDCldL‘On to file any contempt ... :tian
on behalf of the Association.

This 18 Por Pavuur of your informoet o

Tours Faithlfully,

?\ b

r,b
( S, Poyﬁfgg:;;qu )

General aecrnfarvi
I.F.5, dusociabion
Assam Unit C/0

CPBrdincipal, North Gust

Forost Hunquxﬁ' Colleyo,
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NO FRE 23/91 /220 :

~ FORDST

[0

. w‘..

GOVERNMENT CF. ASSAM
 DEPARTITNT 0%

| ROERS. BY. o

PR e ekl had

- NOTIFICATION -

b

DISPUR

GOVERNCR

akwv-‘ - R

| Dated Dlspur the 2nd Novembe

" Notification No.FRE. 23/91/205—A dated:5+9.95,
. Shri Chandra Mohan, IFS Divisional borest offi

Karimgana Division, Karimoanj
.public service transferred an

Offlcer(II\ Office of trie Principal Chief Cons
of Forests, Assam w1th effect from the date he

. over charges vice Shr1 Pradlp Kr. Haz

Officer(IIl) transferred¢
NO, FRE 2%/91/220-A : On relief Shri Prqdlp Kr Hazarika,
Planning Officer(IT) Office of the Principal C
Conscrvator. hf Forests Assam,Guwahatl 18 in th

" of publie Service transfcrred and
Forest ‘0fficer, Southern Afforesta

pocted as Di

In modiflcation of this Department

r 95'.

[
i

cer,

is in the inturest of
d posted as lenninb

ervator
takes

arika, Plannlng

hief
e 1nterest
v1qional

tion Division, Haflong

with effect from the. date e assumes charges vxce
Shri P. P Das cxpired. | ‘

‘ 'Memo No.FRE 23/91/220-
: _ X forwarded for. 1nform tio
X 'he Accountant’ General A&E )Assam,

'2. The Principal Chief" Conservator of

Sd/~ H. Sonowal

Commifsimmr'& Secy.

orest Departmcnt Dlspur

Dated Dlopur the 2nd Novc
Cand necessary action
Shlllong.

orcsts ASsam,

Rehabarl GuwahatL~8.

7. fpe Brin

Rajg arh Road Guwahati-3«:_ ., « ..~
5. The Chlef Conservator..of Forestw
Working Plan,Assam, Guwahﬁtiu2»,

6. The Chief Conservator of

Assa

al Chief Confefvatorso$cFortsL (%g ssam

onscrvaLor o orest rrltorlq

Forests{(WL)Assam, Guwahatl

7, The Conservator of ‘Forests, bouthern Assam Circle. S
' - Hills Circle,Haflong,

to the Govt,of Asuqm,‘

mber 1995.

m,Ghy=24,
p’

Rescaroh Educatlon and = -

—24.,
1lchar/

\r’m“\nﬂ

- 8, ohri ‘Chandra-Mohan, IS, Dlvxqionn] Ioraeat ufiiuor K¢
: :Djv1ﬂjon Karimean) for hund1ng ovcr thae charga o( hu\lmpunj
Hivjmjun, o ek ALt Rabhayg TS Torthiwl bl
g, dhrel Proadip Ke, Hazarika, Plnnnknw Oiiioli(\\ﬁ uf'tic

. Prinoipdl Chief Lonservator
10,Shri Abhijit Rabha,

of [Forests,Assam, Guwah

uoLimn

to the Chief Mlnlsrnr
of Chief Ministor,

of information of Minister.

above - notlflcatlon in

. issue of the Assam. Gazette,

14 Personal flle of the OfflCC;%n.

i By order etel

' Comml sxoner & ugcy to
» Forest Department, D»spur

:e Govt.of “g

v o
ati~8.

tha

IS vaaqaona] Forest Offaoer Camp *©  ~ -
Karimgan) Division,l \Qrim'runj f o1 necussury
11 The Offlcer~0n~50e01a1 Dut
*favour of information

'12 The P.5. to the Minister .of-
Wild-Life for favour

-13 The Deputy Director,

- favour of publlcatlon of. the

PR
2

hssam for

State,Soclal Forestry. and

Assam Govt.Press,Bamunimaidan, Ghy-21 for

the next

.am;
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FOREST DEPARTMENT et DISFUR
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QRDERS, _BY. IHE  GOVERNOR
| - NUTIPICATION -
, L , R Dated Dispur,the 5th Sept/95.
NO.FRE ,2%/91/205 ¢ In the interest of publlc servioce,
NOLEIE 2242

fri Abhijit Ravha,IFS,Deputy Director,Project Tiger,
- Barpeta Road, is transferred and posted as Divisional

Forest Officer, Karimganj Division,Karimganj,with effect
from the date he takes over charges, vice Shri Chandra -

Mohan,IFS, transferred. ‘ _
NO.FRE ,23/91/205+-A: On relief, Shri Chandra Mohan,IFS,

Diyisional Forest Officer,Karimgan] Divis ion,Karimgan

. is in the interest of public service,transferred and
posted as Deputy Director,Project Tiger, Barpeta Road,
with effect from the date he assumes charges,vice

Shri Abhijit Rabha,IFS,transferred,

Sd/~ H. Sonowal,
Commissioner & Secy.to the Govt.of Assam,

¢

Forest'Departmgnt,Dispur

Memo
Copy for -information and necessary action to
1.¥he.Accountant General(A&F ),Assar, Shillong,

2. The Principal Chief Conservator-of Forests,Assam,

. Rebhabari,Guwahati-8.

3,. Tha Chief Conservator of Foreats(Territorial)Assam,

Rehabari,Guwahati=8,

No.FRE.,23/91/205-B{ Dated Dispur,the 5th Sept/95.

4, The Chief Conservator of Fdrests(WL)Assam,R.G.Baruah Road,

Guwahati-24,

" 5. The Field Director,Project Tiger, Eafpeté Road.He is

directed to releasa Shri Abhijit Rabha,IlS,Deputy Director,
Project Tiger immediately so. as to emable him to Join in
his new assignment, ‘

6. The Conservator of Forests, Southern Assam Circle,Silchar.

'~.7- Sari Abhijit Rabha,IFS,Deputy Director,Project Tiger,

“12.Personul file of the officers.

Barpeta Road.He is directed to get release from his present
posting and to join in his new assignment immedlately. ‘
8., Shri Chandra Mohan,IFS,Divisional Forest Officer,Karimganj
- Division,Karimganj for necessary action.
9. The Officer -On-Special Duty to the Chief Minister,fAssam for
- favour of information of Chief Minister.
.10,P.S." to the Minister of State, Wildlife and Social Forestry,
Assam'for favour of information of Minister.

11.The Daputy Director,Assam~Govt.Press,Bamunimaidan,Guwahéti—21

for favour of publication of the above notification in the
next issue of the Assam Gazette, ' |

By brdcr 8lCe,

- . J'}%vwﬂo%w“’v
Commissioner & Secy.to the Govt,of Assam,
Forest Department,Dispur

e g e T e e
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_ ‘ DT
%&ﬁhf’ "No.16016/2/95-A1S(1I)-A _
Government of India
Hlnletry of Personnel, P.G. & Pcnslons“
(Dcpurlment of Personnel & Tr&lnlng)
- New Dellii, the ‘? // | 75
NOTIFICHK TIQ N
: G;S.R. Né.‘ .............. Iu exerclise of the powers counferred by
gub=- segtion (1) of Section 3 of the A1)l India Services Act, 1951
(61 of 51) read wilh sub-rule (°) of Rule 4 of the Indian Forest
Qerv1ce “(Cadre) Rules, 1966, Lhe "Cenlral Qoverhmbnt in.

congultation with‘ Lhe Governmentw of. Aqqam & Meghalayu, - huruby

mukes the following reguiations further to. smend the Indian Foregt

Selv10e (Fixation ot Cadle Strength) Hegulations. 1986, namelyi-

e 0 (1) .These regulatlons_may be called Indian- Forest
: " Service: (Fixation of Cadre Strength) . Seventh

Amendment Regu)utlons, 1995,

f

(2). They shall como fnto force on the date of . their

publicatxon in the Officxul Gazettie,

of Cadre Strength) Regululions, 1966, for Jthe  heading “Assam-
Meghalaya" and the- entries occurring therounder, the following
shall be substltuted namely . , R T '

S~

A N

nAﬁaAﬂﬁﬂxkﬂALAIA &
. Y /2 ()é“? %;
L. Scuxor Posts under the State Govt 32 2
_ : L |
PosLs U““PF the Govﬂtnment of “ﬁﬂum' [ & L./ /7‘)7) N

-

Pr1n01pul Cliief CouqervuLor of Furequ %;fjs. | _'; 1
Chxef Conservator of Forcst (ProLecLiunjl B
" Clief Conservator of Forestsy (Wi{dlfr%;-& N S
" Chiefl Wildlife Warden o o ”
‘Chlef Conscrvatnr of Forests (Sorlal fdrcs{ry) : : !
q&q'iChxe[ ConsorVutor ur rOlLJLH (Roscurch, Trulﬁing; o f
%& Yorking . Pland‘ \ . :
kCohservator of Fprests.(Terriforiul) -'. : " '\ 6
aCunuuvvuLbr HY Forenty (UUanupmout) | - yi R
‘§hnxnurynw4ﬂ't)f FufwﬂHJJ (Jucnunnln Glirwla) . R .l
‘¢Oqservﬁlor of Foreéts (lleadquarters) ‘ _ - ~fwf
Coﬁsérvqtor 6{ Foresls (Sdcinl fordatry)‘ : - fé
 .b&A‘ C;nserVufur_gﬁ Foresta:(w{ldllfé) i.; ."_ ' _ !

{
]

Qod CQnsurvuLur of Forenls (Bordor) ' SR 1

— [ (jg?? 74hm«me§ﬁé&;p>7ﬂ):

In Lhe Schcdule to Lho Indlun Foreat Service (Fi&ution
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"ertd Dlroctor - PrOJch Txger Hunna

EirGCLur, Ka 21randa m;tzona: !uxh

\ﬂ/ Prxuoxpul. NEF Rundors college, Julhkh&\.l

Deputy Conservator of Forests (Tvrrltorxul)

Depuly Conqervator ur Foreqtq (W\\dllf?)

Deputy Conservatox ‘of Fotests (kaaam SLatL Zoo)

:‘H01king Plun Of[lcu:

Forest Utillsation Officer

Plunning‘Qtficer

Silvibultgriét\

_ Principel Chief Conservator of:ForcéLe

Chief’ Conservator of Forests (SOPI&\ Torestry
& Euvironment) S

Conqcrvator of Forests (Tgrrltorial:& pevelopment)

‘Couservator of Forests (Wildlife)

Consarvatbr or quesLs.(Socidl Fofastry)

Conservator of Fbrests“(ﬂrsénréh &ATr&ining)

...—,

Depuly conservalor of FosusLs (TL({lLorlal)

S (Khon b MHille, Jantin Hlllu Garoe Ul\lu)

Députy ConscrvuLor.of ForcsLs (11uxn1nb)

'WorkingvPldn officer
'PYunhiné.Ofchér.

'St\vxculturlst

Director, Balphakram Natxonal Park o

DopuLy Conﬁervutor of Forests (Valdllfc) ,
(East & Wout Khqu utllu Wildlife Divns&on)

Deputy Coneervator of roreqts (Utilxsation)

Deputy Conservator of Yorcsts (Sooxul Forestry)

——
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2;¢*fC'ntral Deputatlon Reserve 8 20% or Item 1 ubove 14
S.E.IPosts to be filled by promotion in uccoxdnnce with. -
"Rule 8 of the Indian Forest Service (Recruitment) :
. Rules, 1968, @ 33 1/3% of ILems } and 2 abOVc S ,'28
4, Posts to be f111ed by . dxreut reorultment (l+2+3) o 58
| -
5. Deputatxon Reserve e 25% of Item 1 above . o ;L?~
?f‘ﬁ. Leave, Tralnlng Reserve & Junlor Poqts }_”
' e 20% of Item r above A 14
Diréct'Recrgitmeﬁt Posts | ' 90
Promotion posts = , . 28.
Total Authorised Strength 118

(Hadhumita. D. Mitra)
Degk Officer

'HQ&Q‘V]:'-PFIQP to " the issue .of ‘this notification’ - the total
authorised ~strength of

Nole 2

- NO.

Tudian

Lhc Assam=- Heghuluya Cadre was 10t

: The‘Pﬁinélpal Regulations were. notlrled vide‘ Notirlcatxon
6/1/66 .~ AIS(IV), dated 31. 10.1966 as GSR No. 1072 in the
Foreat Service (Fixe

Lion of Cadre . Strength) Regulations,

1966, has becn amended \1de Nolificalion given belowi=
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1673 -
17
653
- 654
. 689
1083 ‘
1887 '
- 80
489
545
1802
135
}36
665 -
45CE)
47T(E) -
A CE)
47801
182(E)
321(E)
391(E)
142 '
28 (ED
273(E).
300(E)

31.10.1968
e 7.01t.1967
" 8.05.4967
6.05.1967
13.05.19867
8.06,1968
9.08,1969.
£17.10.1970
21,03.1970
4.04.1970 ‘
24.10.1970 '
©24,01.19871
24.01.1970
8.05.1971°
20.01.1972
20.01.1972
20,01 .107%2 .
AL LR, 1ene
2.04.1973
27.06.1973
10.08.1973
9.02.1974
2.02.1974
17.06.1974
5.07.1974

2
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f
N
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26 812 .
27. : 2227
28, L 71 _
29. ... 407(E)
- 30. 1064 (E)
31, 444 (E)
32. T50(E)
33. _ : 83(E)
34. - B3L(B)
35, 13(E)
38. R 360(E)
37. . 436(E)
38. ~ 486(E)
39, e 582(E)
40, 626(E)
41, 631 (E)
42, o 20(E)
43, 31CE)
44, . 84 (CE)
45, 456
48, - 3B0(E)
47. : 376(E)
48, 386(E)
49, 602(E)
50, 804 CE)
51. 853(E)
52. 4 B57(E)
53. 294(E)
54, ‘ 354(E)
55, ; - 356(E)
55, 478.(E)
57. ‘ 530(CE)
58, ‘ ‘ 24 (E)
59, 128(E) -
60. - 308(E)
61. 327(E)
82. : 489(E)
63. : 266,
64. ‘ 654.
65. o 763
66. 798
67. 796 .
68, : 835
.69, 837
- 70, S 880
T1, 164
72, 407
73, 619
4, 802
715, . B2g-
76, . BY5
77, o B3
TH, . 498C8)
19, 543 (E)
80. 404
- B81. . 834 (E)
82, o 352(E)
83, . 832 o
84.: 916
85. 333
88. - 530
87, . 603

-\4..

3.08.1974
16.08.18975

17.01.1878
16.06.1976
24.07.1976
6.07.1976
3.08.1976

26.02.1977

5.10.1877
6.01.1978

13.07.1878

29.08.1978
25.08.1980

030.,08.1980

3.11,1980
4,11.1980
16.01.1981
23.+01,1981
27.02.1981

" 9.05.1981

23.05.1881
2.,06.1881
.9.08,1981

16.11.198¢

17.11,1981

. 10.12.1981
11.12.1981

1.04.1881
26.04.1982
27.04.188%
31,05.198:
30.08.188%¢
12.01.1883
28.02.1885
26.03.1485
29.03.,1985

12.06.18886

12.04.19886

20.08.1986
20.09.1986

27.08.1988

27.08.1886

'4,10.1988
4,10.1988

© 18.10.1986
14.03.1987

30,048, 19097
15.08.1887
31.10.1987

7.11.1987
14.11.1947
14.11.1907

G, 04, 1ong

4.05,1988
21.05.1988

3.08.1988
10.03.1989
11.11.1989
16.12.1989
30.12.1988
22.09.1990

29.09,1990




a,‘wa;f‘":: | '.. - , - L‘,fﬁa - \:%éig/ﬁ‘
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T 728 .. 8.12.1990
29’ § 130 8.12.1990
.90 125(E) 5.03.1991
af. . 248 . 13.04.199¢
92. o 473 24.08.1991
93. 527 : . 14.09.1991
a4, 565 | 5.10.1991
a5, : 584 : 19.10.1991
96, 538(E) . v 1 6.08,19383
97. | 685(E) 4.11.1993
g, " BBT(E) .. 4.11.1993
99, ‘ © 514 22.10.,1984 |
100. . 513 22.10.1994

C¥0L, 321(E) 31.03.1995
102. 213 , o | 29.04.1995
103, 278 10.06.1995

104, 264 ‘ ' S . 3.06.1985

(Madhumita D. Mitra)
Desk Officer

To

The HAnagér;
Government of 'India, Press,

- -Mayapurl, Ring Road, New Delhj.
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No.16016/8/84~ATS(IT)A  New Delhi, Lhe ¢, 5
" Copy forwarded for information to o ‘ 3

1. The Cllef Secretury,‘ Governmenls of Assum & Meghalays', 5“4
Digpur/Shillong .(5 copies each). :

2, ALI‘StaLe”Govennments & Union Territories,

3. The Chief Conservator of ° Forests, Assam/Heghaléyﬁ,
Dispur/Shillong ( 5 copies.eaqh)

4. The Chief Secretaries of all remnining State Governments.,

5.  The Comptroller and Auditor General of Indin, New Delhi Crith, Jf
3 spare copies) . » 1

R The - Secretnry, Union- Publlic Service Commission, , New
' (with 5 spare. coples) B
L
7. All Lhe Auuuuntuuys Gener&]. S
. . g
8.

Direclor, Foresls Resenroh Inslitute &nd College, Dehruduﬁ'
(with 2 apare coples) :

9. The, Luk Subhu,SeéreLuri:xLﬁ(Cummitt.ec'Bruch), New Delhi.

10, The Rajya Sabha ScurutariAL (Commiltee Branch), New Delhi.

11, The Minislry of an1xonment & Fnrests (]FS I1 ?chlon)

New
Delhi (with 20 spure copies)

12,  The Ministry of Environment & Forests, Députy Secretary -
(IFS), New Delhi, S

“13. Hlnlstry of Home Affulrs (UTS Sectnon). New Delll.

(Hudhum-i Lu D Mi tra)
Desk Officer

AISCII(DO-P)/ALS (IXI)(For Clvil Lisl)/EOCCM) Secollon
o hure coploy - 150 ‘ o ?



C.Ps NO 5 of

£ 11711297 Shri Prantosh Roy & Ors.
- Versus -
éj“;ri'-‘ SR '(:,' B !: 3 , ‘ ]
noart L T & Shri H.C, Sonowal & Ors.
Affidavitein-reply against the affidavit-
in-opposition filed by the respondents
Y S (contemners) No, 1 to 4.
5‘,/ P \“\'.;‘ .
oY x‘;.. \ e :
" .g“ ]‘x»—, . . . »
\<‘;‘« S /1 I, Shri K.S.P,V. Pavan Kumar, son of Shri
S TS

‘ ﬂ.ﬁ/ K,V.N. Nagendra Sayee, aged about 27 years, at present_
working as Asstt. Conservater of Forests, Manas National
Park, Barpeta Road, District Barpeta, do ‘he:eby solemnly

affirn and state as follows°:

1. That I am the petitioner No, 3 in the above-
men tioned contempt‘petition and as such, I am fully
“acquainted with the facts and circumstances of the case.

L
Sﬁ g I am also competent and authorised to swear this

@V & affidavit on behalf of all the petitioners.
{7{0 . » .
2.. That I have gone thmugh tha affidavit-in-
opposition, £k hereinafter alluded to as ‘the affidavit’
purportedly filed on behalf of the respondent Nos, 1 to
4 and have understood the contents thereof, Save and
_ @uﬁﬁ except the statements which are specifically admitted
p‘)z,wf”", : | heteinhelom other statements made in. the affidavit are

Contdeee.P/2,
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categoriCally denied, Further the statements which

are not bome on records are also denied, and the -said

.zespondents are put to the strictest proof thereof,

!

3,  That I beg to state that the affidavit fkimsd
purportedly filed on behal £ of the respondents is not

maintainable in the eye of law, ‘!

4, That with regard to the statements made in
paragraphs 1,2 and 3 of the affidavit, I & not adnit

angthing .contiary to the relevant records,

Se That with regard to the statements made in

paragraph 4 of the affidavit, I beg to state that it

has never been contended that the petitioners have

. filed the contempt petition on behalf of the IFS Officers

Association, The petitioners being members of the
Assoclation have got every right to bring to the notice
of the Hon'ble Tribunal that its orders are being violate

by the respondents, It will not be out of contest to

mention here that the IFS Officers' Association has
al so made their grie#ance as has been raised in the
instant contempt petition and to that effect the
Associafion had submitted repreéentation under No,IFS.
ASSN/96/5-8 dated 30.8,96. |

Coples of two representations dated 30.8,96
and 6,9,96 are annexed hereto as AWNEXURES-] & 2

6. That with regard to the statements made in

paragraph 5 of the affidavit, I do not admit anything

Contld. . P/3.
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contrary to the relevant records and reiterate and

reaffirm the statements made in paragragph 2 of tha

~contempt petition,

7o , That with regard to the statements made in
paragraph 6 of the affidavit, while reiterating and
reaffirming the statements made in paragraph 3 of the
contempt petition, I do not admit anything contrary to

‘the relevant xmmmxdz fules, There is already a number

of judgments in respect of promotion to the Senior Scale
and I crave leave of the Hon'ble Tribunal to refer to
and rely upon those judgments at the time of hearing of

the instant contempt petition,

8, That with regard to the statements made in

paragraph 7 of the affidavit, I beg to state that the

statements made are itself contemptuous, The statements

made by the respondents go to show as to how they are
not faithful to thé orders passed by this Hon'ble
Tribunal, It is ridiculous on the part of the respondents
to state that the State Govemma‘xt has not as yet
declared any post as of Divisional Forest Officer as
cacﬁre post, In this connection, I érave leave of the
Hon'ble Tribunal to refer to axeExxmky the relevant
provisions of the rules and other relevant documents

at the time of hearing of the instant contempt peti tion,

9. - That with regazd to the statements made in
paragraph 8 of the affidavit, while denying the contentior

Con tdo ce .P/4.
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made therein, I reiterate and reqffirm the statements
made in paragraph 5 of the O,A. I beg to state that the
decl aration of cadre post is necessary W
X madxe kRExeadxx in order to IFS cadre ruleé.. The
contemer No; 1 by saying that the cadre posts have not
been declared by the Government, has tried to mislead
the Hon'ble Tribunal, On the other hand, by saiing so,
he attempts a serious lapse of his duties on his part,
He also _tciok umbrage under those lapses to perpetrate
cédre management and violation of cadre rules and so
also the judment andorder of this Hon'ble Tribunal in
O.A. No, 52/93, 53/93, 59/93 and 96/94, There being

a clear order from this Hon'ble Tribunal in the afore-
sald cases not to post any Forest»S/ervice Officer to the
cadre post of IFS, such statement made by the respondents
more particularly by the respondent No, 1 za ¢o to show
that no regard has been shown to the salid Judgment and
order, Rather the same has been violated wilfully and
deliberately, The stand now taken has further aggravated
the contempt of this Hon'ble Tribunal committed by the

respondents, more particularly the respondent No, 1,

By their own admission ‘of the paragraph 7 of the
affidavit, it goes to prove that 14 numbers of posts of
D.F.0., have been encadred with the rule of first two
entries of Rule 3 of Assam ﬁozest Service Rules, 1942
as has been held by the Hon'ble Tribunal in the afb;'.esaid
case, Whenever a new post 6f DFO is created, it is donw

so in the scale of pay’of IFS or SFS and such IFS posts

Contd....P/5,
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are encadred in due course in the tri-ennial meeting

of the Joint Cadre Authority,

Reference made by the respondents of Shri
Chandra Mohan Sharma, applicant in O.A.No, 3/96 has gt
no relevance in the instalt case, The said case is
subjudiced before this Hon'ble Tribunal and_the
contemners ought to refrained from making any comments,
about the said case, The contemners demand that there
are only two 26 IFS officers of' the rank of DCF against
a total of 3 number of DCF as per IFS Cadre Rules and
not to post SFS officers against the post meant for the
IFS officers due to shortage of cadre officers, Here
arises amotherguestion that the officers are occupying
the cadre post on the contrary of the rules, Position is
that out of 22 cadre posts of territorial divisions
only 7 cadre officers are’posted till date, The malafide
and vindictive attitude of the contemners, more particulal
ly the contemner No, 1 is also evident from the fact

that many cadre officers have been working against non-

cadre post for‘mo.re than 3 years which is in x total

violation of existing cadre rules. The statements made
by the respondents clearly show xket inherent contradice
tion and prejudice on the part of the contemers' more
particularly the contemner No,1, The cont.emer No,1 has
been creating an uncalled for and m voidable shortage
of IFS Officers by not promoting the officers of 1991-.92
batch to Senior Scale who have already completed more
than the statutory period of four years in junior scale,

Contd. . .P/6.
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That the contemer No, 1 has no regard for cadre rules

is also evident from the fact that he has not obtained
the required direction from the competent authority
including UPSC for posting of non-cadre officer to a cadre
post for a period mf exceeding six inonths which is the
mandatory requirement as per Sub-Rale 4 of Rule 9 of the
IFS cadre rules, 1966, He has also violated the Sub-rule
2 of Rule 9 of IFS Cadre Rules by not intimating such
position to Central Government while posting a non-cadre

officer to cadre post for a period exceeding five months,

The contemner No, 1 while giving his justificae

tion for the posting of non-cadre officer to a cadre post

i,e, D.F.0,, Assam State Zoo has overlooked the lgtter an
spirit of the cadre rules, Such justification on his part
leaves no manner of doubt that he has wilfully and . |
deliberately violated the aforesaid judgment and order

of the Hon'ble ‘I‘:ibun31; There are senior IFS Officers

in the rank of. D,C.F., For example Shri A.K, Singh,

Shri D. Hara Prasad, Shri A. Rabha etc. who are holders
of Post Graduate Diploma in Wild Life Management
conferred by Wild Life Institute of INdia, Dehradun,
Moreover the State Govemment has spent huge Government

’

exchequer for their wild life training, Of the above

. three officers, Shri D. Hara Prasad served as D.F.O. in

tw\o Wild Life Divisions (Western Assam Wild Life Division

and Kokrajhar Wild Life Division), Shri A, Rabha worked

.as Deputy Director in Manas Tiger Pro ject, All these

<

Contd. ooP/?.
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facts wili prove that the respondents have wilfully
suppressed this fact and have tried to justify their
lapse in observing cadre rules and the aforesaid
judgment and order of this Hon'ble Tribunal, The
relevant records regarding posting of Shri R.C.Bhattachar.
jee, a non-cadre offic r as D.F.O. Assam State 200
speaks how the posting has been manipulated by the
contemners wd.t'h ulterior motives, In thié connection,
the. relevant file may be called for for perusal of this
Fon'ble Tribunal. It may not be out of place to mention
here that recently, therehas .been hue and cry in the

" public as well as in the media regarding the death of
49 rare animals within a span of six months tenure of
Shri R.C - Bhattachatjee attracting criticism and
suggestion for the maxkxsf posting of suitable officers

in the place of Shri R.C. Bhattachar jee,

10, That with regard to the statements made in
pazacji:aphs 9, 10 and 11 of the affidavit, while denying
the con‘tentions made therein, I reiterate and reaffimm
the statementsmade in para graphs 6,7 énd 8 of the

contempt petition,

11, That with regard to the statements malle in
paragraph 12 of the affidavit, while denying the
contentions made therein, I reiterate and'reaffirm the

_statemen ts made hereinabove,

12, . That with regard to the statements made in.

paragr,éphs 13 and 14_'0:E the affidavit, while denying

COntd. e e QP/BQ
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contentions made therein, I reiterate and reaffimm the
statements made in paragraph 10-of the contempt petition.
It is respectfully submitted that the contemners have
wilfully and deliberately violated the aforesaid judgmeat
‘and order of this Hon'ble Tribunal, In view of the clear
violation of the aforesaid judgment and order and the
stand taken by the contemners in their affidavit, the
Hon'ble Tribunal may take a serious vieﬁ of the matter

and the same may be dealt with in accordance with law,.

13, That with regard to the statements made in
paragrapl;s 15 and 16 of the affidavit, I beg to submit
that no case has been made out by the respondents to drop
the contempt proceeding initiated against them, Rather
they have aggravated the contempt by makin g the statement
in the affidavit as pointed mkex out above,

14, | That in view of the facts and ci:cbmstances
statted above, the contemners are liable for sppropriate
action as provided for under the rules for wilful and
deliberate violation 0of the aforesaid judgment and order
of this Hon'ble Tribunal,
15, That the statements made in this affidavit-in-
teply in paragraphs 1,2,3,4,5,6,%,%,9,10,00, 12,13 and Il
are true to my knowledge ; those made in paragraphs

- are matters of records which I
~ verily believe to be true and the rest are my humble
submi ssions before this Hon'ble Tribunal,.

Confd‘......P/Q
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MdI sign this affidavit on this the
day of March 1997 at Gawahati,
Identified by me : ? .
4 ¢ N
BN o /577%»»//_,,
A"‘_\[/‘,/;?' . »\K ,.O\7 - .
- DEPONENT
- Adwocate - 77
- Selemnly affirmed and declired by
o by the depement Whe is idemtified by
Lt Shri B, Mchta, hdvecste, Guwaheti
; [A,.‘:\- / / . ‘
/// . or this déy of 2 th May 1297 at
\ 7 Guvahati |,
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{reoruitment)
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The recent order of the Hon'ble Supreme Couwrt
of  India in writ petition (Civil) Mo. 202 of 1995 with

W.F. (ﬂivili Me. 171/946 banning f@iling of trees aid

mavement of timbers out side the MN.E. Réegion simply

magrnify the failure on the part of some of the IFS

- . f
NEficers of Assam in controlling illegalities, checking

deforestations and nor - forestry activities.

.

For effective and efficient administration in
the Forgstry Sector of éﬁﬁam the Govi. have taken steps
to post right pereon in the right place irrespective  of
the Indian Forests ﬁérviceﬁ of  State Forest Service
without any discrimination. It is further to point  out
to this Hon'ble Triﬁuﬁal that the State Forestg Bervice

-

Nfficers hecome eligible for promotion  to  IFS aftter

N
333

completion  of fleight) years of service &as envisaged
under Rule 5 of the IFS (App. by promotion) Regulation,

1565 The Grate Forests service officers BrEcoming

[ 1?(1

Fo]
I

i,

H

ihie after completion of 8 vears though Froat

i

promoted  to TFG  dus to want of Qwﬁﬁﬁl in the Cadre

3

strength, are also no 1gss competent te lock after somaé

of the Divisions.

fAs  regards 14 Nos. of posts aof  D.F.0O., the
deponent has no camment to be made which relates to  the

orders passed by this Horn'ble Tribunal.

v

! Contd. .11,
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ERo

ot

P i g g e b T -
Gri ALE.Singh, T.F.

Bl ane OFFicer which is & AL In o this  conneotdon

- s o '
a0 Sri KoBLFWV.

it may be stated

Fawan  Humar of 19 vat completed the

Wenriing Flanegxsrolss

(}O) fs  regards the posting of Sri B0, Bhattaoe

DL, the deponent

har jee in  the State Zoo
no bassless allegations

vis posting and Govi. have

aint Filed by Bri K0

statemnents

Bhattachar jese  against

against him by the peti

Az regards the death o armimal in the

2  comperative Btatement showing the death of oo

amimals during the period of Sri K.OC.Bhatachar jee art

along with bio-data of Sri Ehattachar jeg

wili clearly show that mortalily rate  was  Furthsre

raduced during his pericd compared Lo earlier period.

shitionesr
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134 T hat the statements made in the additional
affidavit in paragraphs X X are true
to my knowledge and those made in ' To 12

are derived from the records which I believe to be true
and the rest are my humble submissions 'b'efore the Hon'*ble
Tribunal and I sign this affidavit on this th day of
July 1997 at Guwahatise

Idenn@wﬁed oy me - WV‘W‘ %p@'/ﬂzm% Qmoca“Q
. | - Depo nin t.
(Debajit Kr. Das) S ,
Advoc ate.s.-

Q

Solemnly affirmed, decl arad and
sighed before me by the deponent who id
being identified by Shri Debajit Kr. Das
Advocate, on the  th day of July, 1997

~ at Guwshati.,

Solemnly affiimed re
ME ON e foged e, worrr GBY,

Deputy Registras
Central Administrative T 5u zf,
Guwahati Be~ch.
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(_-GTTGINL ABPLICA TN no, A %ﬁg(’nu -/
MISC.PETITION N1, el o

CONTEMPT PETITION Ng,
 REVIEW APPLICATION N,
)  TRANSFER APPLICH TION NO,

o M ovr. -
.ﬁ K % ..............................APPLID\NTE')7pETITIONER( $)
VERSUS ‘

-4.(.-.-...0os"o:'ov.--o'.;RESpONDENT(S)

To, | Comgeorvado
/ [o/M/T A—r)/m A Al=s.¢ o
~
AMW J
¢ /w-m/\ra/d_' .
Sir,
Iam directed ta forward herewith a copy af Judgm@nt/Fima*l‘*Cr'der
da ted

2 9.9 }/”__passed by the Bench rf this h'm'hle Tribumal

of Hon'blfa JUStice Shli 2 N, /3 ‘V\’V\—A/Z\ Vice~Chairman and ch'hla
el B

Shri C?_é_."-i‘li“\g/f?“ (s _remer,

hrted cass Por informm tion and Neceesary action,

.:-mprising

Adminietra tive 1n the nbovn L

if any.

e ' : Please acknowlardgn roceipt nf the same,

Yours faithfully, / / PR
. T . ) :\/"/< /‘—‘4/};’
- Enolg.z Ae stated absye, _ ' TR O hpgeng 1y

SECTION. Orf]{éh(ddorcmit)xdh’rc WL
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GUWATIATT NBENCH

original Applicaticen Ne, 141 of 19906

Date of decision : Thiz the 2nd day of April, 1497,

o The Hon'ble Justice Shri D.N.Baruah, Vice-Chaivman.

The Hon'ble Shri G.L.Sanglyine, Administrative ltember.

}. Shri Prantosh Roy, J.F.S.,
Son of Shri Brajendra WNath Rcy
At  present posted as hssictant
Conservator of Forests,
Sonitpur Eastl Division
Biswanath Chariali.

N

Shri’ Raj Pal Singh, 1.1.%.

Son of Shri thapvlah,M
At present po<Lod asTAsEdst an:
Conservator OL& rests, Soniyput

West D1v1010nh TGLpur
[ ]

3. Shri K.S.pP. &a\an Kumar, 1.F.S

PRy

Son of Shri K'V K. Nacendra!Sai,

i
.
{
1

At present serving as Ass]ftant Concer\atcx ‘
of Forests, Manas National. Fark,
Barpeta Road, Barpete-, ., il ‘kpplicants.
" s
AT . By Advocate Mr. G.K.Bhattacharvyve.
-versus-
! 1. Union of India (Represented be:x
-5 {(A) Secretary to the Govi. cf 'iIndia,
! Ministry of Perscpnel, Public Grievances,
i and Pensions, Department of Ferscnnel
- and Training, New Declhi.
| .
i~
;g- {B) Secretary to the Govt.of India, ...
- ‘ Ministry of Environment and torests,
i Department of Forests and Wildlife,
1 Prayavaran Bhawan, C.G.0. Complex,
e ~ Lodhi Road’ New Delhi.
- ' - 2. State of Assam, (Represented by the
. . . Commissioner and Scecretary te the Govi.
of Assam, Fcrest Department, Rispur,
Guwahati). . .
e L] .
o 3. State of Meghalaya (Represented by the
e Secretary to the Geovt. c¢f Heghalava, Feorest
" Department, Shillcno).
- - : _ 4. Chief Socretary te (he Covt. of Arran,
< Bispur, Cuwabali.
L
5. Chief
7,
i
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R

e e ———— e e e c—

(%)

Chief Secretary to the Govt.
Shillong.

of Meghainva,
6. Union Publijc Serv
Dholpur House,
New Delhi.

ice Commission,
Shahjahan Roagd,

(Represented by Secretary, UpPsSCy).

7. Principal Chief Conservator of Forests, ndmn.,
Assam. Rehabari, Guwahatij,

Respondents

By Advocate Hr. A.K.Choudhury, Learned Addl. C.G.s.cC.

ORDER

BARUAH J. (v.C.).

These three applicants have filed this

application Praying interalia for a direction teo the:

respondents to treat the applicants that they had been

. . .
promotcd\%&o(ﬂpUg Setnior Seale
(R - te

¢

from the date of their
I R

selec&?ﬁh i.e.-&ﬁ\C}@fchGﬁIrom 1.4.95 jn respect of
“ . . .

appli;ghts No. 1 and - and with effect from 1.4.92C in

;'x.3. The facts for the purposc
: , ‘ Sy

o ’

of disposal cf thieapplication are :

the applicants were appointed in the Indian

Forests Servjce the applicant No. } was appointed in
September 1921, applicant Nos. A and 3 in the year

1992 and since then they have been ferving  as
*
Assistant Conservator of Forests in varicus placecs.

The contention cof ‘the applicants is that on completicne®
of 4 years of servicc as per Rule 3 {1) ¢f Indian

Forests Service (Pay) Rules, lnnexure }oeuioetines L -

been isgued by the Government  of Indja, Finjetry of

‘

Lnvivoenmont



N — )~

Environment ¢ Fores(s, New belhs, Under {he said rule

and the guidelines the applicants are entitled to be

promoted to the genjor scale. However, they were not £ o

&

promoted undeyr e rajd rules ang the ouidelines.

2. Being agorieveg by and stsatisfied with the jin-

action of the Respondente the

applicante ‘Separately

submitted Fepresentations Annexur? 2  series by  the

applicant No. ] and Annexure 3. by the applicant Ko.3.

In Paragraph 10 et the arplication, the appliecap -
- ' ‘;v‘r\‘..‘ "
27 been \Sisprses of

Dy

have stated that  the representatice haﬁ¢¢
0\

\

til} {iling of this app]icationu' Even nog,‘\to the

know]edge of the applicantes thoge Fepresentations have
[ ] N -

not yet been disposed of. The present applicant has

been filed for the failure of the Ree

.

the applicants as per

pendents to premote

=

Rules ang curdelines,

3. Respondpnts .have enterog appearance and have
' 1
file¢ written statemgnt.djs;c:jng the cleim of the

applicants. In .paragraph 3 of the written statement the
, . .

respondents have Stated interalia thet the apﬁlicants
+
had not been promoteg to the post or genior =scale jp

view of the fact that|they failed to Pass departmental
examination. . * '

4. We have heard__mr, G.K.Bhattacharyya, learned

R
applicants andé Ms.
s 1

am 8ppearigo con behalf ¢ ¢he

counsel appearino on beha)f ¢f’ the

M.Das, Govt ., Advecate, Ass
*

ki, A.K.Choudhur'y}

Respondent nNos. and: 4, " hédl .
EENERE 1
C.G.S.C. on behalf c¢f (¢ respendent RNee, ) (A) and (g,

The contention of  MNr, Bhettacharyya is that

passine cof

the departmenta) examination was not condition

5

precedent for prorcrien te the peet’ ¢f  Senjeor Scale

e L LpOot

ﬁo’l,

y A



_containef,in ail India ser

— K5~

post. Therefore, Lhe action of the rvespondents in

denying the vright of the applicants was arhitrary,

unreasonable & unfair and contrary to the provisions cf
law. Mr. Bhattacharyya has alsgo drawn our attenpion to

the Judgement and Crder dated 19.7.1991 passed by this

. L
Tribunal in O.A. No. 198 of 1920. Nr. Bhattcharyya has
_ ! C ,

t

specifically‘dtawn our attention tc paragraph 5,C¢ and 7

cf the said judoement passed. By pecinting out: to those
. “”( . [
paragraphs he has trie¢  to show that the _passina  of

departmental examinat jon war not o no condition IRESIAT

for getting promoticn. He has also submitted that durino

* °
that time and even before also cthev cfficer of the

AN . ' . . :
Govt. of Q§E§@7belpnglng to A11 India Service were given
R ol N

. N <
-\§iu‘r1nq them to pass departmental

nitted by the perties thal tne (provigicn

[
. L !

3

vices Act are applicable tc the members i
] . /

. o .ot . R
Indian ¢reste  service. By veferring to that ‘hr.

Bhattacharyya submits that passing of departmental
examination was nct requirved for

the senior 'scale. hr.

getting preometion to

h.%.Choudhury does nol disputc Lhe

legal position. He alsc submits that passing of the
departmental examinaticon was not a condition to aet
senior scale. Me. Das hae not been able te  shew

the contrary. In the case .of A.N.Singh and Ors. VE.
. cot Y

. N * ]
Union of India & Ors. - in Original hpplicaticn Ko. 196

of 19?0 similar question came for consideratict hefecre
»

this Tribunal. 1n the sajid decigionsthis Tribunal held

thus

i

""hKlthcuah Lhe State
counter have pointed

applicants have not cleared one oV movr e
subjects in the departmental examinaticn, at nc
'stage till the filino of this application, the
applicants were tclé by the Government of Rssam

Govecrnment in thcin
out Lhe all {our

....that



‘dispose of this e2pplication wWith

| PUrpose  2pg respondent shall}

than giy months from the date of t

S /¢

that ae a matter of dclwbozaLo decision the
State Governmenr have decided Lo w1lhhold the
promotijon of direct Yecruited jpg Cilicers from
Junior time scale to Senjor Yime Scale "

5. We fing that the- Judaoement ol

Squarely Covers the Present case ang accordlnglv we
dJlGCtJOh to the

réspondents that jf there are Vacencies jp the senjor

time Scale, the applicants shall he deemed (1 e Moo e

Lo Fhe Eendoy Lime scale with e(lect‘ {rom ~their

respective duevdate. The épplicants shall pe entitleg

te

N ' .
6. This shall bpe done wy hln a perlod of two mont he

from the date of roce:pL ob Lho copy' "1hjs erder. e

also give liberty to the '1e<ponoent= /to tevert the
’ \,

;'fjfithey fail to clear

departmenta] examination fer

confirmation within one Year of thje crder. fper that

arrange to Chold  the

examination wJLth 3 period of one year, pyr not carlier

this crger.
Conszderlng the facts andg c11cumﬁLance" ol the
cage, we make no order as ten Costs, , e
N ' . *
S4/-VICL CHRIAM AN
e Sd/~mEr.BR (A)

TR F-' (" N

the above Case
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; .IGNrA Dehra

2TH.MARCH, 97 TO
R IFS 19927 94 COURSE

N EXERCISE SCHEDULED FROM 2

WORKING PLA
KSPV PAWAN KUMA

47(.) DIRECT MR-

15TH APRIL.
T0 REPORT: ACADEMY LATEST BY 26 TH MARCH 1987(.)
_ CURACADEMY ‘
;}".;’;;’};1;;;;;;;;"””""""”""”""””'" *** / T
. A"',\ e [z(":':‘{\l_.
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Gowahati for information. The wOrV1no P]an

to be held from 217.2.97
KSPV Pawan. Kumar IFS( )
King plan Exercise,
He should report at "
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Assam, Rehabar1
gxercise of 1994- g7 Cours
{0 15.4.97- 1t is requested  that M.
1992-94 Course who has not completed the Wor
directed to attend the exercise:

may be
Dun 1atest DY 26th March 10927.
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. With reference to your telephonic rejyuest on

l4th June 1997, I wh sending herewith the Information as i
below regacding death of cnimals In the Assam State Zoo
'fox'you% infornation and onward zctione

D MOKTALITY STATEMENT OF ASSAM STATE 200 FOR THE
L PERIOD OF 1993494 TO 1996.97
' ' (UPTODATE TILL 16e5+97)

!
\
i

| MAMMALS BIRDS  REDTILES  TOTAL E
1993494 4 48 51 140
i 1994a95 43 46 42 131
. 1995.96 77 103, - 27 ' 207
199697 47 39 17 . 103
(120297 €0 £6-G=97)13 2 4 19
' 221 238 141 600

. MORTALITY DURING 'THE PERICD OF MR, R.C. BHATIACHARIEE,

DLF O AS3AH STATE.ZOO; GHYwB (Lo @ FROM ¥10wTad6 t0 1646.97)

[

MAMIATS BINDS REPTILES — TOTAL
47 28 19 84 .
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CHIRF CONSERVATOR OF FORESTS (WI.Yg
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The Commisstoner Gowt, of Assam,
Ferest Departmen{, S

t1-6.

Sub 2~ ,Dofimatory and faulty allegations made in Ceurt.
affidlﬂt bz 5zt ECS‘ PQVQ P‘v.n Kumar;A.C.F. in
' G.PBNQ,EB o

;996'Bin the Central Administrative

Six, . he w oL ,

”1  With reference to the above menticned C.P.No.35, of

71996, T have the henour to inform ¥ou that my sttention fas beon

AU ,’drqwnut@ the above mentioned court affidavit submitted by 8xi

'{ Y*f: ! Pavan Kumar, A.C.P, where he has categorically mentioned in
IR Para~10 that I was Posted as Divisional Ferest Officer,Assam

0., State Zee Pivision,by the Govt, with ulterior motive, and that

ne ﬁ}*.._ﬂ{? Tare enimals died 4n six months during my tenure and there
11 as the medis and thore was

; ﬁf“‘““\{ was hue and ory tn the publin o we
[ S .
i pest for myself heing of

‘ o

! .\ .suggestion for my xemoval from the
‘v : ' A“AOF’.SO n‘dr.‘
v

V7 In the 1ight of above
. onquire inte the (a) source frem
o . Asstt, Censexrvator of Foreosts
i «%r':- . 30 'my knowledge $t was never s

I like to request you to kindly
which Sri PlV’nn KWP,I.F.S.,
has collected these information eas

upplied officially from this office
(b) Gorrectness of the {nformation as from the death records of

lapt'flvi (o) Yoaxs it {3 clear that rate of doath during my
tenure is¢ minimum although the death *ate ts not proper yard-

stick to judge the performance °f a Divisional Forest Offiger in
o a Zoo; (d) The media records fxom wh '

managepent ef the Guwahati
Zeoo,

Amy simple onquiry will xeveal the diffence in the
Past management ang the present management,

As xegands my Sexvice aaxrier I
Foxrest Ranger) of regular service
te 79-81 bateh of Assam Forest Sex

elsavhexe in the aountry has
= ‘

spent 21 Years(78-.77
in the department and beleng
vice(Class X). My batahmates
been promoted to the rank of 1,.R.5.
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as bﬁck asv1985,Kaxnatika 1986(Himschsl) even though some of

them were below me in the All India merit list unfortunately I
eould not be promoted due to shortage of vacancies

in Assanm,
_ I completed thepost Graduate Diplema in Wildlife manage~
‘-ment g from W,I.I. DehraDun during 1982-83
-nuously working in the Wildlife Wing and ha
fef nonatifution. dovelopment and mans
" ~cted axeas like Orang.Nameri,Burachapari5Pobitora,Laokhowa.

o -1 '*- Bornadi,Dibru Saikhowa etc, So far I have never been commfinicated
Lo enything adverse in the A.C.R.

and since then conti-
d been respensible
gement of number of prote-

L ‘ As such I strongly objest te the manner in which my image

... ¥as projested in the affidavit. §ry Pevan Kumar 1s very Junfor in
S the department and I reelly wonder what motivated him to take

.?:,ﬁ ' .suéh'uncaiphds~innorroct and faulty attempt fox projecting my

- imego éh @ distorted and incerrect way and misguiding the Hon'ble

: dbuxt law, Thexe arxe saveral othex A.F.S. Officers at'preseﬁt

VL L Y So mﬁ%% T . . . . R '

i pested & ASa»rg Divisions, - Co :

'A' ' :So. I.roqueat you kindly te ‘eremine whethef\aﬁ&'k01®Vant
/ 8ervice conduct rule pormits Sri Pavan Kumax to defame me quoting
4. MY name and.also permit me to go for a Judieial recomiye in

. Propex forum; . 4 . N

"ﬁ' I also impress upon you that such kind of behaylauh of
'neghect shown by junior officer is the main cause of diszords

;ii_éidhiqd ameng varlous cadres and f degenerates the Adminhgtiativq
”Lmaﬁhlnafy of the-department, | TN

\
\

/- En8la 1~ Comparative Statement ~ Yours fatthfully,
e " ‘showing death report of - : e
T last B Years,

.
‘

: -Vﬂﬁ?:é
(R.CiBhattacharjed); )
- Divisional Forest Officer

Assam State Zoo Divigien
Buwahatd-9, |

Cbéx To The 1~
’ . ) 4

. " President, : ' .
* Xndian Forest Service,Association,Assam,

RE

President, .
LA Assam Forest Service (Class I) Association
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, /,,-:') A president, ‘ : ' | ‘for informatien
A ' Assam Foxast Rangers' Association, : ‘and necessary
oo " .- - . President ' J ;

' ‘ Asgam Forost Employees Assoniation.] oction.

.Divisional Forest Officer
. A Assam State Zoo Division
) Quwahati-5,

MNo. a7 PEJES . Bhallchrgon [1223- 26, Date i~ R3[6. /97,

- /- ! . ) ' . .
Tl Cogy to the Principal Chief Conservator of Forests,
Asgahn; Reha P:L.Guwahatioe, for information and necessary aqtion,

R.G.B.Roed,Quwahati-24, for information and necesgary actq\nKéCb%

e Divisional Forest Officer

Assam gtate Zog Divisien

Cogy to the Chief Conservator of Forests,Wildlif sAseam
!

i

f

i

|

i

|

! ,
l _ LK N

| .

!

|

i

|

)

7 . » ' 1006
A I | - 7**;;IF7 A\,L(T |
e _ : : . . E Vu/ﬁ



,Letter NOWL/FE/22 dtdfz,lz(;..

\

/9\ \&.\’;

GOVERNMENT OF ASSAM lslf\
OFEZCE OF THE CHIEF CONSERVATOR OF FORESTS UILDLIFF ASSAM
| +G+BARUAH ROAD : GHY~21)

e /97
To

\V//;he Principal Chief Conservator of Forests,
Assam, Rehabari Guwahati-~8.

. Sub:-  C.P.Case N0.35/96 of Shri P.Roy,IFS.
- Ref:~ ~ Your letter No.FE 1/CAT/96 dtd.20.8.97.

Sir,
With refepence to your letter I have the honour

to submit herewlth my comments on para -9 as desired

by you. .

Shri R.C.Bhattacharjee was posted as Divisional
Forest Officer, Assam State Zoo and he joined there on
10.7.96. shri Bhattacharjee was actively 1nvolved in
management of Wildlife for the }ast 15 years and was
1nvolyed in training, management and development of number
of wildlife areas like Orang, Nameri, Barnadi, Pabitora
and DipHu-Saikhowa sanctuaries for 15 years. Considering -
his service records he was perhaps posted as Divisional
Forest Officer Assam State Zoo. There is no question of
manipulation or favourtism in any vay. Perhaps he is the

most suitable officer to run the Assam State Zoo. His
credential are as follows :

(1) Post-Graduate Diploma Course in Wildlife

management from Wildlife Institute of India,
Dehra Duh.

(2) Attended short course #n Electric TFencing to
Check wildlife depredation held in Dudhwas
National Park

(3) Attended Regional Workshop on protected area

Buffer Zone Management sponsored by UNESCO
at Dehra Dune

(4) Attended worksheop on Biological Monitoring
sponsored by British Council at Dehra Dun.

(5) Attended a course on Education and Interpretation
sponsored by Wildlife Institute, Dehra Dun.

(6) Attended workshop on Forest Fire Protection
sponsored by F.A.0. at Nainital.

ContdeZeeeasos



(2)

(7) Attended capsule cburse for Zoo Directors
| sponsored by Central Zoo Authority. (1006

It is not true that 49 rare animals died

within a span of 6 months during Shri Bhattacharjee's tenure ;
at the State Zoo. | !

The death of animals at the State Zoo during
last 3 years are as follows :

-

Mammals Bird§ Reptiles 'Total
1995-96 77 105 27 207
1996-97 L7 39 17 103
(1=4-97 to 16.6.97) 13 2 4 19

Number of animals died during the tenure
of Shri R.C.Bhattacharjee from 10.7.96 to 16.6.97 are mammals
47, birds 28, reptiles 19 total=94 onlys,

Yours faithfully,

WW

Chief Conservator of Forests,
Wildlife:Assam. :
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% QTN OF ORT (LG, BHATTACHAHJHE,.DlVJ SLCNAL FORESY

oo CUY TG, ABSAM SEATE 200 DIVISTON, GUIALNTT-5 . |
o BTefssional Dual Mication 5~ . L 5
v : N CL e g ame g, T D L e %
i) Diploma in Fmrestry'andmhllied subject (1075~77)':
PR from Eastorn Forest Ranger's Cclloga, Kure vong ,
(under F. ".¢.) ; ' s :
33)  Diplome Forestfry and Allied: subject (1977~81) from ;
' State Forest Sexvice College, Burnihat (under F.R.I,},
’ 131)  Post Gradvate Diploma in Wildlife Management (1082-42)
. 'FQQN;,_ o From'W11dlifo Institute, Dehra Dun, .. . e SR
.‘,u. \ . ;-..L{-,,lﬂ‘.“- -\Elﬁﬁx. ...;“‘t ..4_1:,4 R :..é--,. doneby ebaee. “».!t'.)‘—hry..wﬁf....:‘ﬁt:‘ - :”‘i.;.;&“’m.i‘ «l.';,&‘-:a CmL ..‘.. ir g, 1,4:.,. R ,ﬁ
Uthers o~ ’
, i Attended short course on Zlectric Fencing to cheguc ‘
' Wildiife deprodation held in Dudhwa National Park(19a4).'
1) Attantud Haglonal WﬁTkahﬁp on protected area Buffer
g Aone Management  spomnsored by UNESCO at Dehra Dun (19Q1)t
voodid) Atternded workshoap on Blological Monitoring spohsornd |
by RBrlelsh Councll at Dehra bDun, (1994), . ‘.
v) Altended a course on Bducatlon and Interpratation spoa- l
) Sored by Wwildlife Institute, Dehra Dun (1995), |
v) Attonded workshop on Forest Fire Protection SponSOfed , !
by F.A.O. at Mainital (1995), |
vi) Altendad capsule course for Zoo Rirec ponsored by !
Cuatral oo Authortity(1996), |
- Eperlonces s-
Iho incumbant i working in The Wildlife wiuq fnl lda
fiftqen vears and nas heen invelved in planning, Managmment
and developméut of numbaor of Wlidlife area§ like Orang, MNamors
Geinadi, Pebivora, Dibea Ualkhowa, ete, _ '
: b preeont he is yaqu;arly gngaged ag a guest 1edturer
"tn steeth Hlot Fcrvnt Rangers Colleqge, Colleaqe of Voterinary
Shemlde Lelenco, séam Administrative staff College, ‘atec,.
SrionL,C. Bhattacharjee has joinad as Assistant Cons.-yvat.
of TForsst w.e.f, Nov' 1991, h - has maintailned very good sen ic
record alt along his carri v, He could not be nominated to tho
TLoih, due fo ol avallanglity of posta, whetrao as his hatchyate
in other states has boe sowin ©od Wlth yéar of allotment as hac
4e 108584, He was aleo past: as D,F, 0O, WJQtZKE;AH““m Wildlife
0 Division, Tezpur:’r-Caﬂrefpnu' tromn198ﬁ *}e}o he manaced h1 . A
uiies very efficiently. _ ; | ‘
Hence his po»llnq a5 D.F, 0., Assam-State Zoo 1 |
- by justire . :




