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.9.96: 	Learned counsel Mr M.K.Chou- 

	

- I 	 t dhury for the contempt p3f4tloner 

moves this Contempt Petition onh)- 

	

 

iJ 	 ground that. the alleged contemer 

have violated the follôuing orders 

o/ 	/t9 I 1' 	£— 	 passed inO.A.52/93t4O:A 

c-?_. 4 ,s/ 
- 2. 	, 	

,' 

5/930 

• 	 4 	 'The State of Assam is 
- • 	 2/9z 	 t 	 further restrained fr; 

• 	
r 	 • 	 '-. 	 promoting or appoitir= 

any officer of the 
Msarn State Forest 

	

I 	 vice to any PS ca4re 

	

• 	 Including the poet o 

' JvtJ 	'-' 2 1 26k 	 Conservator of Forest 

	

• 	

• W- 	 7 	so long as the IF8 
4/ 	 &j 	 (Cadre) Rules, 1466,a 
v-$r-- 	' 	 IFS (Fixation of.Cdr 

	

/ 	 I 	 Strength) RegulatiOfls= 
1966, are in force. 

• • - V71 
Issue notice on the alged1 04 

	

• 	

t  conteinners by registered post to 
• 	

, show cause as to why a coçtempt 

	

• 	 ' 	' Court proceeding should not be 
if1 	 i 	 , tiated against them for wilful n 

• ) ? e:l/ 	 7jj 	 1  compliance and violation of the 
- - -, •-•• 	•• 	• 	 , aforesaid order of this Trib 	1 

	

/ 	
Returnable within 1 month 

'I 	 • 	
• 	: 	 List for show cause an 

	

I 	' ther orders on 9.10.96. 

Jo • 	 ' Acev 

• 	

• 	

Member 
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Mr.S.Sarma ccbunsel f'the 1*onej 
9-10--96  Learned 

CO4in3 .D.I(.j)-3 apear 
on behalf of alleged conteaners N0.1D 
2,3 and 4 and submits that hmay be 
allowed six weeks time to submit show 
caue and reply to the notice on behalf  
of alleged contemners, 

Adjourned for show cause ai'd' further 
• order on 22-11-96. 
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22-.1195 	 Learned counsel Mr.i..K.choudhurv S 

for th? Contempt petitioner, Mr,DK:a 

and Ir.A.K,Shaa cou;e1 for the res-

ponehts, Respondeflt Nos, 12,3 & 4 have 
4 	

submitted the common written s.tatent. 

C0py of the same has been served on 

ir.M..Choudhury. Matter is ready for 

• hearing. This C,P,, to be placed before 

Division Bench when the next Djvjj0. 
-• 5 	 . 	

Bench is available. In the meantime the 
S 	 petitioners may submit reJoinder, i 	. 

consjdeM. 	 wth; co to 
LSJ\. c&k:,• 	

Mr.M.K.Choudhury>,&. 	
, 

S 	
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Let this case be listed for hearing - 	 ,• 

'V 	
on 

• 	

S 

M er 	
Vice.Chajan 

.... 8L 	 / 

r 	 -. •- - 

S 	 .. 	 . 

S 	

S 	 r 



C.P.35/96(O.A.52,53,59/93 & 96/96) 
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Mr.94.G.Baruah 

General prays, for 

cise. The Other a. 

Caae is adjourned 

M 

learned Advocate 

adjournment of this 

ide ha no objection. 

till 30-6-97, 

Vice_Chairman 

IN 

 

30'6-97 
S 

On the prayer of counsel for 

the parties case is. adjourned tili. 
3.7.97, 

Mii6-e—r 	 Vjce..Chajrman 

 

S. 

mt 

7 i7 	
3.7.97 

 O 
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Qct 

i- -- 

Mr S. Sarma, learned counsel for 

the applicant, has some personal difficulties 

in arguing the case. Besides, he is not 

incharge of the case. The counsel who is in 

charge of the case is not present. Accordingly 

he prays for a short adjournment. Accordingly. 

the case is adjourned till 4.8.97. 

The case will be listed at the top 

of the list. 

Member Vice-Chairman 

Mr. 	P.G.Baruah, 	learned Advocate 
S 

General, Assam and Mr. D.K.Das are present 

today on behalf of the respondents. Mr. 

S.Sarma, learned counsel on behalf of the,  

applicants is also present. Division Bench is 

not sitting today. Accordingly the case is 

adjourned till 16.9.97. 

List it on 16.9.97 

Vice-Chairman 

( 5 7YJ 
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23-9-97 	. Mr.P.K.Tiwari learned 

counsel submits that he has not 

been engaged in.:the case. Therefore, 

his name to be deleated from the 

Cause List. 	.. 

List it on 25-9-97 for heating. 
S 

• 	 C,P 35196 

16.9.97 
et 	- 

- 7 	. 

On the pray r of Mr P.G.Baruah, 

learned Advocate General, A,ssam 	•• 

the case is adjourned to 23.9.97. 

The other side has no ôbj,con,.. 

Member. 	 Vice-chairman 
- 

Member 	 VjceChairrnan 

1 

- 

. 15 -tr'j- 
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2--' 
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6.11.97 

'nkm' 
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On the prayer of Mr M.K. Choudhury, 
learned counsel for the petitioner, the 
case is adjourned to 11.11.97 for hearing. 
Mr P.G. Baruah, learned Advocate General, 
Assam has no objection. 

List the case on the top of the 
list of hearing on 11.1,1.97. 

. 	/ 

Menber 	 Vice-Chairman 

11.11.97 	Heaid the learned counsel 

for the parties. Hearing concluded. 

Judgment reserved.  

Member 	 Vice-Chairman 
nkm 

I 
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1.12.97 	Judgment pronounced today iQ open 

Court, kept in separate sheets. 

Contempt petition is closed. 

(Th,/ 
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CENTRAL ADIIINISTRATPJE TRIBUNAL 
GUWAHATI BENCH :: GUWAHATI-.5. 

O.A._NO. 

Contempt Petition No.35 of 1996 	DATE OF DECISION 18.12.1997 
( 10.A.Nos.52, 53, 59 of 1993 & 96 of 1994) 

• 	 (PETITIONER(S) 

ADVOCATE FOR THE 
PETITIONER (s) 

VERSUS 

• 

Shri H.C. Sonowal and_three others 	 RESPONDENT () 

. S 

DJDCATE FOR THE 
RESPONDENT (s) 

	

• 	'T HE HON BL E MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE HON' 3LE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

1 . Whether Reporters of local papers may be allowed to 
• 	 sce the Jdgment ? u  

2. To be referred to the Reporter or not ? 

	

• 	 3, Whether their Lordships wish to see the fair copy of 
the judgment ? 

L, Whether the Judgment is to he circulated to the other .  

• 	Benches ? 

• 	Judgment, deiiered by Hon?ble Vice-Chairman 

S 

S 

• 

I 

S 	 II 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Contempt Petition No.35 of 1996 
(Arising out of O.A.Nos.52, 53, 59 of 1993 & 96/94) 
Date of decision: This the 18th day of December 1997 

The Hon'ble Mr Justice D.N. Baruah, Vic'e-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

• 	 1. Shri Prantosh Roy, IFS 
• Asstt. Conservator of Forests, 
Sonitpur East Division, 

• 	. 	S 	Biswanath Chariali. 
2. Shri R.P. Singh, IFS 

Asstt. Conservator of Forests, 
Sonitpur West Division, Tezpur. 

• 	 3. Shri K.S.P.V. Pawan Kumar, IFS, 
Asstt. Conservator of Forests, 
Manas Tiger Project, 
Barpeta Road 	 Petitioners 

By .doiocate Mr B.K. Sharma. 

-versus- 

S 

Shri H.C. Sonowal, 
Commissioner & Secretary, Forest Department, 
Government of Assam, Dispu. 
Shri D. Chakrabortty, 
Joint Secretary, Forest Department, 
Government of Assam, Dispur. 
Shri A.B. Roy Choudhury, 
Deputy Secretary, Forest Department, 

• 	 Government of Assam, Dispur. 
Shri R.N. Hazarika, 
Principal Chief Conservator of Forests, 
Assam, Guwahati-8. 	 ....... Respondents 

By Advocate Mr P.G. Baruah, Advocate General, Assam. 

OR D E R 

BARUAH.J. (v.C.) 
•. 

S 

Thi's petition has been filed by the 

petitioners invoking the jurisdiction of this Tribunal 
• 

under Sections 17 and 27 of the Administrative 

Tribunals Act, 1985, read with Rule 24 of the Central 
S 

Administrative Tribunal (Procedure) Rules, 1987, for 

N 
	

S 	 I 
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initiation of 	contempt proceeding agairst the respondents 

and execution of the order passed by this Tribunal. 

S 

2. 	The petitioners are direct recruits to the Indian 

Forest Service (IFS for shOrt). The members of the IFS formed 
S 

an association known as Indian Forest Service Association 

(Assam Unit). The said association, represented by its 

• General Secretary, Shri K.N. Dev Goswami, approached this 

Tribunal by filing original application No.96/94. Three other 

original applications had been filed separately by SPin 

Narendra Nath Hazarika and others, Shni Ehabendra Nath Pathak 

• 	 and others and Shri M.K. Sinha, which were numbered as 

• 	 O.A.Nos. 52, 53 and 59 of .1993 respectively. All these 

app.i•cations were filed by the applicants seeking certain 

directions 	to the respondents of the said original 

applications. In due course the respondents 	namely, the 

Union of India, filed written statement. The State of Assam 

also filed written statement in some of the original 

applications. In due course all the applications were heard 

and disposed of by this Tnibual by a common order dated 

1.2.1995/8.2.19. In para 38 of the said order a common order 

was passed. We quote the said portion of the order. 

It is hereby declared that the provisions 
of Rule 3 of the Assam Forest Service Rules to 
the extent of the first two entries therein, 
namely, Conservator of Forests and Divisional 
Forest Officer (including Working Plan Officer, 
Forest Utilization Officer and one post of 
Silviculturist and Botanical Forest Officer) 
stood repealed by the provisions of IFS (Cadre) 

• 	 Rules, 1966, read with IFS (Fixation of Cadre 
Strength) Regu1atiofls 	1966, read with All 

• 	 India Services Act, 1951. 

ii) 	Likewise, the provisions of Rule 11 of 
• 

	

	 the Assam Forest Service Rules, 1942, to the 
extent of providing scale for Chief Conservator 

• of Forests under Sub-rule 4 (lv) as applicable 
to the said post created under Assam Forest 
Service is hereby declared to have stood 
repealed by the provisions of IFS (Cadre) 

• Rules, 1966, read with IFS(FixatiOfl of Cadre 
Strength) Regulatioflsi 1966, with the All India 
Services Act, 1951. 

In respect of Original Application Nos. 52 and 53 of 

1996 this Tribunal passed further order and direction. 

.. . . .. . . 
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In order 'No.iv' of the aforesaid original applications 

the State of Assam was restrained from 

promoting/appointing any officer of the Assam State 

Forest Service to any IFS Cadre including the post of 

Conservator of Forests. We quote the diretion below: 

• 	
"lv) 	The State of Assam is further 
restrained from promoting or appointing 
any officer of the Assam State Forest 

• 	 Service to any IFS cadre including the 
• 	 post of Conservator of Forests so long as 

• 	 • 	the IFS (Cadre) Rules, 1966, and IFS 
• 	, 	• 	 (Fixation of Cadre Strength) Regulations, 	 S 

1966 are in force." 

This order and direction, according to the petitioners 

• of this petition is relevant. It has been complained by 

the petitioners that the respcndents, in spite of the 

dirc4ion given by this Tribunal in serial No.iv of 

the order in respect of Original Application Nos.52 and 

53 of 1996 has been violated by appointing some 

• • officers not belonging to the IFS Cadre, and therefore, 

the respondents are liable under the provisions of 

Section 17  of the Administrative Tribunals Act, 1985. 

The present petitioners have also prayed for passing 

necessary order for implementation of the order passed 

by this Tribunal in the aforesaid original 

applications. 

3. 	This petition was moved on 9.9.1996 and the 

Tribunal issued notice directing the alleged contemners 

to show cause why a contempt proceeding should not be 

initiated against them for wilful non-compliance and 
•. 

violation of the order passed by this Tribunal. The 

• alleged contemners entered appearance and also filed 

affidavit-in-opposition, stating interalia, that the 

alleged contemners did neither violate nor disobeyed 

the order. They also contend that in the present facts 

and circumstances of the case the provisions of 

Section 17 ......... 

L\ 
• 

S 
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Section 17 of the Administrative Tribun&ls Act, 1985, 
is not attracted. They also state that the present facts 

and circumstances of the case do not warrant the 

invocation of the power under Section 27-  of the 

	

• 	Administrative Tribunals Act, 1985, as claimed. 

• 	 4. 	We heard both sides. Mr B.K. Sharma, learned 

counsel for the petitioners, submitted that in spite, of 
• 	

the order passed by this Tribunal in the aforesaid 

	

• original applications the alleged contemners made 	 - 

appointment of officers of the Assam State Forest 

Service to IFS Cadre. This was in complete violation of 

the ivth direction of the order of this Tribunal, 

quoted above. In this connect'ion, the learned counsel 

drew* our attention to Annexures 2, 3, 4, 5, 6 and 7 

orders, whereby the officers of non-IFS Cadre had been 

posted as Divisional Forest Officer (DFO for short). 

According to Mr Sharma the post of DFO was, 

undoubtedly, a cadre post. 

Mr P.G. Baruah, learned Sr. Counsel, appearing 

on behalf of the alleged contemners, on the other hand, 

submitted that the alleged contemners did not violate 

any direction given by this Tribunal. He also submitted 

• 
- that they had no intention to disrespect the Tribunal 

as alleged. As there was urgency in the matter, orders 

had been passed for posting of the officers as 

mentioned in Anenxures 2, 3, 4, 5, 6 and 7, just to 

carry out the job of DFO and others. The said Annexures 

clearly show that the officers were only postd in that 

capacity. They were neither appointed nor promoted. Mr 

P.G. Baruah further submitted that to appoint or to 

promote officers to the IFS Cadre certain procedures 
S 

were to be followed and these were not done in this 

case. Therefore, by no means the Annexures 2 to 7 would 

indicate ........ 

ME" 
S - 
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S 
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indicate that the said officers were either promoted or 

appointed. This Tribunal in the aforesaid judgment only 

restrained the respondents from appointing or promoting 

the officers of State Forest Service to IFS Cadre. 

.Besides, Mr Baruah submitted that poting is not 

appointment either by direct recruitment or by 

promotion. According to the learned counsel the alleged 

contemners had high regard for this Tribunal and they 

ould not do anything whióh might lower the dignity of 

the Tribunal. Mr Baruah, while concluding his 

submission, stated that if any mistake is committed in 

interpreting the direction of this Tribunal and had 

done something which might have amounted to violation 

of the order, they may be pardoned. 

5. 	On the submissions of the learned counsel appear- 

ing on behalf of the petitioners and the alleged 

contemners, it is now to be seen whether the facts and 

• circumstances of this case would justify initiation of 

proceedings under the Contempt Act or whether it was 

necessary to give direction for execution of the said 

order. Section 17 of the Administrative Tribunals Act, 

1985 (for short the Act) confers power on the Tribunal 

to exercise same jurisdiction, powers and authority in 

respect of contempt of itself as a High Court has and 

may exercise 'and, for this purpose, the provision of 

the Contempt of Courts Act, 1971 (70 of 1971), shall 

have effect subject to certain modifications as 

referred to therein. So from Section 17 of the Act, it 

is very clear that this Tribunal can exercise same 

power, jurisdiction' and authority in • respect of 

contempt. It is well settled law that a violation of 

court's order, in order to constitute a contempt must 

be wilful. Wilfuilness, in this context means that the 

violation ....... 

0 
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violation or disobedience is not casual, accidental or 

unintentional. In order to attract the provisions of 

	

• 	 contempt of court the disobedience must be wilful or 

	

• 	 intentional. The disobedience to an order of the court 

or Tribunal, in order to be punishable as,contempt must 

be wilful and not just casual,, accidental and 

unintentional. But, if any action is taken by an 

• 	 alleged contemner on a wrong interpretition of the 

• crder passed by the court or the Tribunal it will not 

be a contempt. Wilfuilness will have to be found on the 

facts and circumstances. However, once that is found 

the court must take serious notice of the contemner's 
• 

conduct. 

• In S.C. Roy -vs- State of Orissa, reported in 

AIR (1960) SC 190, the Supreme Court held thus: 

	

• 	
All that has been found 

• against him is that he acted in a 
negligent manner and without proper care 
and attention. In our opinion, on the 
facts found by the High Court, the 
appellant could not possibly be found 
guilty of contempt of court and punished 
accordingly. As has been said by the 

• Privy Council in Barton -s- Field (1843) 
4 Moo PCC 273, it is not sufficient in 
such cases for the purpose of visiting a 
Judicial Officer with penal consequence 
of proceeding in contempt, simply because 
he committed an error of judgment or the 
order passed by him is in excess of 
authority vested in him. The error must 
be a. wilful error proceeding from 
improper or corrupt motive in order that 
he may be punished for contempt of court. 
On the facts found, the appellant can 
certainly be said to have acted without 
proper care and caution, but there is 
nothing on the record to suggest any 
wilful culpability on his part and it hs 
been expressly held by the learned Judges 

• 

	

	 of the High Court that he was not 
actuated by any corrupt or dishonest 
motives ............. • 

In the instant case, the direction in Clause iv 

of the order in respect of Original Application Nos.52 

and 53 of 1993, the Tribunal restrained the State of 

Assam from promoting and appointing any officer of the 

Assam......... 

0 
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• 	 Assam State Forest Service to IFS Cadre .including the 

post of Conservator of Forests etc. as quoted above. 

•  Annexures 2 to 5 to the petition only show that those 

officers had been posted to function as DFO and others 

as it was necessary for running the administration 

.•  efficiently. From the record we do not 'find that the 

alleged contemners had done anything which amounted to 

wilful disobedience ofthe order of this Tribunal. The 

alleged contemners have stated that those officers were 

posted to function as DFO and othersThnd theyhad  not 

been appointed or promoted. This is a view taken by the 

• 

	

	 alleged contemners. Whether this view is justifiable or 

not is a different matter, but this cannot be said to 

• 	 be a wilful disobedience. 

8. 	In view of the above, we find no merit in the 

• 	 petition for initiation of any contempt proceeding. 

Accordingly we close the contempt proceeding. 

G. L. SANc6YINE ) 	 • 	 ( D. N. BARUAH ) 
• 	 MEMBER//(A) 	 VICE-CHAIRMAN 
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!tSTRAVETRIBUNAL::JWPH 2BENCk'i 

C.P.  

I N THE MATTER OF 

M application under Section 17 and 27 

o f the A&ni ni strati ye T rjbun al s Act 

(for mi tiating contempt proc ceding 

against the respondents and execution 

of the order passed by the I-bn'ble 

Tribunal) read with Rule 24 of the 

C.A.T. (procedure) Rules, 1987 for 

passing appropriate order/-tectiOfl 

to give effect to the order of the 

Hon'ble Tribunal and to prevent the 

abuse of its process and to secUre the 

ends of justice. 

S • 

-AND_ 

IN THE MATTER OF : 

Wilful and deliberate violation of the 
Judqent and order. dated 1/8. 2.95 passed \ 

in 0. A. 52/93, 5 -9 3 j  59-9 3 and 96/94. 

- ?ND- - 

114 THE MATTER OF : 

Posting of non-cadre officers to the 

cadre posts in violation of the orders 

passed in the aforesaid O.As. 

- AND - 

Cofltd. ..P/2. 
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IN TF MATTER OF : 

Shri Prantosh Roy, I.F.S. 

Asstt. Conservator of Forests, 
I 

• 	
Sonitpur East Division, 

Bisweiath Chariali. 

Shri R.P. Singh, I.F.S. 

Asstt. Conservator of Forests, 
S  

SDn i tpu r West Di vi sion, Te zpu r. 

Shri K.S.P.V. Pawan Kurnar, I.F.S. 

Asstt. Conservator of Forests, 

Manas Tiger Project, 
S • 

Barpeta Road 

Petitioners 

• 	
. 	 1•. Shri H.C. Snowá1,'\ 

Commissioner & Secrtary, 

Forest Deoartrnent, 

Coverrnent of Assa, 

• 	
Diur, Qiwiati-6. 

2. Shri D. Chakraortty, 

• 	 Joint Secretary,Forest tpartmeflt, 

Covernment of AssTt, 

Dispur, Guwthiati-6. 

.3. Shri A.B. Roy Choudhury, 

• 	.• 	
Deputy Secretary, Fotest Department, 

Government of Assn, 

	

• 	
Dispur, aiwahati-6. 

Shri R.N. Hazarik'a, 

Principal, Chief Conservator of Forests-

Assam, Rehabari, Guwaha ti-8 

... Rggpondent- 

Conntd.•P/3. 
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• 	The humble petition on behalf of the avenaed petitioners 

MO ST RESPECTFULLY S-I EWETH : 

Tht the petitioners are the members of the Indian 

Forest Service Association (Assarn Unit). The petitioners 

are direct recruits tol.F.S. and presently they are holding 

the post of Asstt. conservator of Forsts in the Assem - 

Meghaiaya Cadre and they belong to the AsSem Rm Wing of the 

Joint Cadre. 

That the present petitioners and other members of 

the Asciation numbering around 70 had authorised the 

lndian Forest Service Asciation (Assam Unit) to approach 

this Hon'ble Tribunal by filing an application under Section 

19 of the AmLntstrative Tribunals kt, 1985 praying inter 

alia for a direction not to appoint non-cadre officers 

to the cadre posts, vich are to be made only by I.P.S. 

officers, In the instant application, the grievances made 

• 	 by the petitioners, the cause of action for the instant case, 

and the reliefs sought for are all common to all the 

petitioners and hence the instant application has been filed 

jointly by the petitioners. They may be penitted to do so 

as provided for under Rule 4(5) (a) of the C.A.T. (Procedure) 

Rules, 1987.. 

I 

	 3. 	That the petitioners state that they are all direct 

tca tim recruits to the Indian Forest Service and presently 

working as Asstt. conservator of Forests (ACF) in t1 	junior 

scale of I • F. S. Their next p romo tion i s to the Senio r 
I 

scale as provided for under Rule 3 of the I.F.S.(Pay) Rules, 

1968. They are still waiting their such promotion although 

Contd, . P/3. 
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all of them are long overdue of such promotion. Such 

prOmotiQfl.i$. req uired to be granted on completion of 6ur 

years of service. 

. 

4. 	That the afo r es at d 0 • A. h a sine a be en di spo se d 

of n favour of the members of the Asciation grantingthe 

p r aye r made the reIn acCO rdi ng to }i th the State of A5 san 

has been restrained from promotingor eppointLng any officer 

of the Assem State Forest Service to any I.F.S. Cadre ost. 

Referring to the provisions of Assarn Forest Service Rules, 

theHon t ble Tribunal has further held that the entries, 

the Rule 3 of the said rules viz, the Conservator of Jorests, 

Divisional Forests Officers (inclung Working Plan Officer, 

• 

	

	 rorest Utiuisation Officer and one post of Saricultural 

and Botanical Forest Officer) stood repealed by provisions 

• 	 of the I.F.S. (Cadre) Rules, 1966 read with )?.F.S.(Fixation 

of Cadre Strength). Regulation, 1966 read with All India 

Service Act, 1951. 

A copy of the said Judgment dated 1/8. 2.95 is 

anneed herewith as AIEJRE-i. 

51 	 That the petitioners state that as per the said 

Judgment and order, the non-cadre officer cannot be posted 

to cadre post meant for I.F.S. Officers only. I -bwever, as 

before passing of the judgment, the rspondents/.contemners 

are still appointing noncadre officers i.e. the State 

Fo:rest Service Officers to the I.F.S. (Cadre) Posts in 

violation cf the aforesaid judgment and order. M&ition may 

be made of the following officers belonging to the State 

S 

Contd. . ..P/5. 
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Forest Service who have been al1owd to hold the cadre post 

in violation of the aforesaid judgment and order 

4. 

iL Shri T.P. Changkakati, D.F.O. Lakhirnpur Division. 

• 	ii) 	Sari M.N. Duara,D.F.O. LbcRmã)oma Division, 

Shri R.N. Sonowal, D.F.O. Digboi. Division East 

thri S. Islam, D.F.O. Planning Officer, office of 

the P.C.C.S., Assam,.Guwahati. 

Shri B.B. Nobis, D.F.O. Nagaon South Division, F)jai 

vi), sari C. R. I  B1obora4 D.F.O. Planning Of.cer_II, 

Office of the P.C.C.F., Assam, GJ.wahati 

Shri R.C. Bhattacharjee, D.P.O., Assem State Zoo, 

Guwahati 

Shri Jitu ..Das, D.F.O. Kamrup East Division, Guwati 

i) 	Shri S. Ahme, Kamrup West Division, Guwati 

Shri D.K. Basumatary, D.F.O. Dibrugarh Division 

Shi Sanjib Kr. Bore, D.F.O. Sonitpur West Division. 

Copies of some of the notificatii pointing/ 

allowing non-cadre officets to hold cadre post 

dated 29.4.95, 22.6.95, 20.1.96, 19.6.96,24.6.96 

26.6.96, 4.7.96 and 17.7.96 are annexed hereto 

as AMEXtJRES-2, 3,4, 56, 7, 8 an d 9 r e sp ec ti vel y. 

6. 	That the petitioners state that by the aforesaid 

notification t1 State Forest Officers i.e. non-cadre 

officers have been allowed to hold cadre posts mearit for 

I.F.S. Officers. The said notifications have been issued 

in clear violation of the afore3aid Judgment and order 

fo r whth the respondent s here in are ii abi e for contempt of 

Contd.... ,P/6 
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of court proceeding. At the sfle time, appropriate 

order/direction are also requi red to be issued towards 

executiaTl of the said judgment and order in terms of Section 

27 of the Act and Rule, 24 of the Rules. 

7. 	That the petitioners state that the first three 

respondents are responsible for issuance of noticica.ons 
- 	- 

appointing ron-cadre officers to dadre post in violation 

of the aforesaid Judgment and order. The 4th respondent 
40 

	

	

is also equally responsible inasmuch as the proposal for 

such posting Is mooted by.him to the State vernment 

• and the 1st respondent pursuant to such proposal passes 

orr posting the non-cadre officers to the Cadre posts 

as indicated above. 

S. 	That the petitioners state that in terms of the 

aforesaid judgment and order, non-cadre officers cannot be 

posted to cadre posts to the drivation of the cadre 

officers. In the instant case, all the three petitioners 

belonging to I.P.S. Association (Assarn Unit) are due for 

their promotion to the Senior Scale for iich they have 

representedbefore the respondents. Fbwever, they have not 

been promoted for. want of vacancies,but on the other hand 

non cadre officers have been allowed to continue in the 

cadre po st s to the dsp ri vati on of th e p romo tic n of the 

petitioners. 	 • 

9.. 	Thatthe petitioners state that they are 

beneficiaris of the aforesaid Judgment and order being the 

S 

Cofltd.... .P/7. 
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mEnbers of the I.F.S. Asdation (Assam Unit) and any 

viol atldn of the said judgment and order effects the 

present petitioners. Hence this application invoking the 

conterfltafld éecution power Of this Fn'ble Tribunal 

provided for under Administrative Tribtnals Act and the 

C.A.T.(Procedute) Rules. 

That the petitionersstat that the violation of 

the aforesaid judgment by tl respondents is a serioug one 

and the Hon'ble Tribunal is requested to t&ce aolDropriate 

action against the erring respondents under the Contempt 

of Courtproceeding.àt th same time appropriate direction/ 

orders are required to be passed towatds full implementation 

of the said judgment and to secue the ends of justice 

and al 
I 
 so to give ef fec t to the afo re sai d judgment a d 0 r de r 

passed by this Fbn'bie Tribunal. 

That ths instant application has been filed 

boflafide and for ends of justice. 

* 	 In the premises aforesaid, 

it is most respectfully prayed that the 

Hon bie Tribunal tould be pleased to 

i ssue notice on the conterrers to show 

cause as to why contempt of court 

proceeding shall not be dram up against 

. 	 each and everyone of them and as to why 

apo top ri ate di rection s/o rde r s shall not 

be passed in terms of provisions of 

Section 27 of the Administrative Tribunals 

Act, 1985 read with Rule 24 of the 

Contd. . . .P/8. 

0 
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C.A.T. (Poceire) Rules, 1987 and 

upon hearing the par.es on the cause 

OE Causes that may be shOwfl, the Hon'ble 

Tribunal may be pleased to punish  

the cofltermers in accordance with law 
S 

pass propriate orders towards 

execution of the aforesai.d Judgment and 

order and also to pass such further 

or other order/orders as Your 

. 

	 Lordsbips may deem fit and proper. 

d for this, the petitioners, as in duty und, 

shall ever pray. 

Affidavit...... 

S 

I 
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• 1, Shri 'K.S.. V. pavan Kurnar,I.F.S.sOfl of Shri K.V.N. 

Nagendra Sayee, aged aboUt 27 years, at present vrking as 

stt. Conservator of Forests, Maflas National park,l3arpeta 

fload, Dist.Barpeta, 1sam do hereby solemnly affiti d 

stttel as o11owS:- 

S 

K 

S 

.: 

• 

1.' 	That 1 an  the petitioner No.3 in the thstant case 

and a1soa member of the Indian Forest Serciice Assbciatiofl 

Assam Uflit) and a such I am fully acquainted wlth the 

Eacts and cicuxnstanCeS of the case. I am also competent 

and: authorised to svear this affidavit on behalf of all the 

petitionexsF 

2. 	That the statements made in this. affidavit and 

in the accompanying petiUOfl in: paragrhs 

are true to my owledge; those made. in paragraphs 

are matters of records Wich I verily 

believe tobë true and the rest are my humble subnissioris., 

d I sign thiS affidavit on this th , th 

ay of September. 1996. 	 : 

40 
Identified by me: 	 (/<spVrnv4N kv4R) 

el  

j1vocate .' 	: 

t I 	 j$  ;'M 
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I 	IN THE CCNTRAL AUCIINISIItAT1VE T41BU4AL 

F~AVN JF  NEXURF-

GUUJUIAT 1 8NCH 

Odginal Application No.52 of 1993 
,1 	 with 

• 	 Originei. Application No.53 of 1993, 

Original Application No.59 of 1993, and 

Original Application No.96 of 1994. 

Date of decision: This the 1st dey of Fbruary 1995. 
	 I 

Bth day ofF ebruary 1995. 
The Hon'bls Justice Shri M.G. Chaudhex4, Vjca-Chairafl 

S 	 The Hon'ble Shri G.L. Sanglyine, Member (Administrative) 

• 	. 	. J.A.No,52/93 

1 . Shi Nardra Nath Hazerika, 115 

Conaervator of Forests, 
Nortiern Aesam Circle, Tazpur, 

2. Shri, Subhendu Kumar San, IFS 
I  Director, Kaziranga National Park, 
aekaghat District. 

3, Shri Lakheawar 0ev Adhikai, IFS 
Lnsgrvator of Forests (Headquarter), 
Office of the Principal Chief Conservator of Forests 
Assam Uuwahati. 	

0•..Appiicant 

j -versus- 

• 	

Inion of India, represented by 

•a 	
8i.nvironment and Forest, 

IL. .2. The State of Aesam,' represented by 
The Secretary, Department of.Forest 

• 	 Dispur. 

3, The State of fleghalaye represented py 
The Secretary, Department of Forest, 

: 

Shillong. 

4 	 4. Shri '1,M, Pathk 
Conservator of Forests, 
Central Aseam Circle , 

Guwhatj. 

s. Shri M.K. Sinta IFS 
Conservator of I' orests, • 	 Western Assam Cjrcle, 
Kokra,jhax. 	 .••. Respondont' 

S 	 •t 	H 
N.3J93. 	• I 

'. 1 . 1 ShrjBhabendra N8th Pathak, IFS 
\ 	• 	 tJ" . ':'Djvjsjona1 Forest Officer, 
• 	 j Genetic Cell Division, 

Gui.gahati. 

40 
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SO. PpUcnt 

: f 

- 	 S  

: 2 : 

2. Shri.Subima]. foy'Lhoudhnri, 115 
Silviculturist, Guwahati. 

* 	
3 •  Shri5Rsjendre Pras8d Agartjla, 115 

Uorkjng Plens Officer, Louar Isssm 
Guuahatj. 

versus- 

• 	1. 	The Union of india, 	represented by 
the Secretary, 
Oepaztment of Fnvironmant and Fores, 
New Delhi. 	 : 

• 	2. 	The State of Aesam, 	represented by 
the Secretary, Department or Forest 1  

• Dispur. 

3,) 	The State of Peghelaya, 	represented by 
the Secretary, Department of Forest 1  
Shilloag, . 

• 	4. 	Shrj M.M. Pthøk, 
• 	Conservator of Forests, 

• Central Assam Circle, GU3hati. 
.5. 	Shri M.K. 	Sinhl, 	IFS 

Conservator 	r 	
.• 

of 	orests, 
U88t A p satq Circle, . 

K ok raj ha r. 

o. 	Shri Olgambat Gohain 8srue 1 	iFS 
Divieional Forest Officer, 
Sibsagar Oivision, Jorhat. 

• 	7. 	Shri Paritosh Roy, 	IFS 
0 

Deputy Lonservator of Forests, 

8. 	Shri •.Vinod Kumar Vi8h11 oi, 	115 
• 	Divisional Forest Officer, 	. 

Halugaon Divijo, Kokrajhar, 

Shri Sureeh Chand, IFS 
\\onservator  of Forests, 

• 	•'4reet Research institute,. 
(M.P.) 	(on deputation) ,bebalpur 

1O-/,srj I ofly .0N 8XSk IF.5 	 . 	

. Divisional Forest Offic9r, 
Khai Hills Division, c 	
Shil]ong.. 	•. 	

0 

11. Shri Sui1 Kumar, 	115 
Planning Officer, 
Office of the Chief Conservat or  of Fpiests, Maghajaya 	5hlliong. 

''° 	spa 	drtt 

OA.NQ59/ 	. 

Shrj P1.K. Sinha 115 
Conservator of F1 orests, 
I4eatern Aasam Circle, 
Kokrajhar A8am 

..ve eu a- 
...- 4pp.ticsnt 

•1 •  The State of Aesam, represented by 
the Commissioner and Secretary tothø 
Government of Aesm, Department of fT ost, 
Diepur. 

2. The State of llaghalaye, represented by 
- 	 the Secretary to the Government of Meghal8y9, 

Department otFoveat, Shillong 

I 

~,e Ae- 
• 
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Union of india, repre5ented by 
Secretary to the 
rtment of (nuironment and 10105t, 
Delhi. 

4. Shri M.M. P8thek 
Conservator of Forests, 
Central AGBSm Circle, 
Guwahati. 

O.P.No.96/94 

indian 10estSetviCO Aesociation 
(Aasam Unit) reprOeented by its 
General Secretary 1  Shri K.N. 0ev Goeu0mi, 

• 	 Principal, North Last Forest Collage, 
• 	 3alukbari, Guwahati. 

11 

Reepondents 

Applicant 

- .' 	 • 

	

• 	 —versuS- 

L

: 

I .Union ot ' india, represented by 
the Secretary, Departmnt of Envirprnent and 

• 	
Forests, 
New Delhi. 

• 	 2. The St2ta 'of Assam, represented by 
• 	 the Secretary, Department of F oras.s, 

Diapu r,' 

Shrj MM. P5thak, 
Conservator of Forests, 
Central Aseam Circle, Guwahati. 

The Chief Secretary to the 
Government of Assam, Dispur. 

>, 	•,, 
' the Secretary, Department of Forests, 

• 	'The State of' Meghaleys, represnteØ by 

Government of Megheleys, Shillong. 

Union Public Service Commissipn, .\2/ 1 repr8BOnted by the Secretary, UPSC 
*/ New Delhi. 
7, TheAccountantGeneral (A&C), A8san,

el 

• 	Guwahati. 
'.8. The inspector General of Forests, 

Government of india, 
ORnrtmRnt of Environment and Fotq8t. 
Now Cihi. -. 	

- 	 . 	

•1I• Respondents. 

Mr L.K. Sarrne 8arueh for the applicarte in O.A.No.52/93 
and 0.A.No.53/93 	 1 

Mr O.K.  Sharme holding for Mt M.K. CtoudLury  for the 
applicants in 0.A.No.59/93 

s,Mr B.K. Sharma with Mr P.K. Tiwati fpr th i applicants 
in 0.A.No.96/94 

fit S. Au, S. C.G.5.C. for raspondept 4o,1 in O.A.No.52/93 
and 0.A.No.53/93, respondent No.3 in 5 0 ,A.fo.59/93 and 
respondent Non. 1, 6 0  7 and 8 in 0.A 0 13.9(/94 

• 	

. 	I 	• 	 contd/—c... 

I 

I 
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Dr'i.K. Phukan, Sr. Government Advocste for •thci S 

A3sam with Mrs M. 085, Government AdocetO for th 
of Aesem, for respondent No.2 in 00A,140.52/93 and 
O.A.No,53/93 and respondent Nos. 2 	d A in 0 0 No.96/94 

Mt 	Sarima with Mrs B. Dutta for respondent NOo' II 

o .A.No.52/93, O.A,No.53/93, O.A.No.59/93 ond rOSPOfldt 

No.3 in O.A,No.96/94 	 I  

State of.MeghaleYe served in all thl applicotior.3 

Mt 8.K. Sharma for respondent No.8 in OANo.53/93 

Mr B,, 5 harma for M.K,' Choudhury 1r respondent No06 in 
O.A.No.52/9 and 0.A.No.53/93. 

RaspondentNos. 6 0  7 and 9 to 11 lnOA.?o.53/93 aervcL, 

OIS• S 

ORDER 	.' 

uPHAR.1.JI V. 

I 

I,,- 

Ascomon questions of ltJ sriaing out or sifni!a'. 

facts are involved in a ll the above mentioned original 

applications these are being dipoed of by this common 

judgment. 

 

it 20 	. There are three applicants in O,A.NO.52/93 Who 

have stated that there is community of interet3t bstuen 

them a s all  of them have got a compon interest in the 

subjectmatter of the application and they are aggrieVOCI 

There are t.hreO applicants nlri by the impugned' orders.  

in Q,,No.53/93 nd similar staterqOflt as above has been 

made by them. O,A.No.59/93 has be 	filed by ingle 

appflcant, who happens to be respndent in 0.A,No,52/93 

8ndI).PsNO.53/93. O.A.NO.96/Y4 hats been filed by the 

lnd!..an Forest Service AssoCiotiOfl (Assam Uri.t) through its, 

Gereral SetretatY and it is staten in the ppiicstiofl thet 

th:3 AsaOCiatiOfl which has around eventy mernbE3t3 who ore, 

all %ndiefl Forest Service officerp, is hiphly aggroJOdl 

by te impUgned 5ctiofl of the StteofA85em and that 

S 



vt.. 

8dvers$1Y 8ffecta their right 	
r 

81 d coflditi0n 8   

e 5nd, thereforO, all 
the members of the 

have 8 pproeched the T 1jbunel in a clas 	
jtig ati0n throUgh 

the jfl8taflt application. The A5SOCi8tiQl'% thus claims locus 

stendi to seek redreBSal of the gtiGJ8!iCQS 
I t its  members. 

The first three applicat105 rplate to 
chall0flgg 

the p08t of Con56rjat 	
of F°t0t in tho 

the creetiofl o1  

ssam Fot5t Service uherea5 the last 

- (R 
0.A.140.96/94, telatOS to creation of the poet of 

I.. 
Chief Conservator of create in the 	St6te crest 

ServiCe 5 a excadr3 poet and 
a pp o iptment of 	State 

0fficer likely to be ndG t3 that pot
o  The 

Forest Service  

queSt iOnS, 
houever, that arise are st.pstantiak!.Y the same 

in respect of both these grieJaflCeS. 

All. the three 8pplicaflta in q.A.No.52/93 bülOflgOd 

• 	
to the Assam For5t Servicø 5jnCB 31 3.19660 They uero 

promoted to the cadre of indian 1ott Service on 2.1Z1 993 

and ll of them have 
been 8ssigned 1977 8 the year of 

iiotment..Th0Y hayS been ai1ocat to Joint CdtS of 

\asam - fleghalY8e All of them comp)at6d 13 yearS of 

,rviCe in the Indian Forest ServiCp cadre in 1990 and 

1../iairnto have become 
eligibl9 for 9 	

p1omotiofl to the poet of 

Conservator of Forests. 

Applicant Nos. 1 and 2 in 9,A.No.53/93 also belong 

i to Assan' Fotest Service since the 
nar 1969. They wore 

promoted to the cadre of Indian 1o168t Service on 
2 9 12.19E3 

- 	 bean 8 ssj - nad 1977 5 
the year of allotment. The 

• 

I 

- -- -  

it to lndia' Forest Service. 

applicar%t No.3 is 
a direct recru  

H JG 
appointed on probation on 4,3.1979 and 	

regularlY 

. 	
f indian Fprest Service on 13.71981 . 

appointed to the cadre o  

All.. • • 

I... 	 1: 

p 
6.0 
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H 

Al). the three applicants have been allocated to thooirtt9 

Cadre of A58am 	i1e9halaya. It is claimed that uharn3 

applicant Nba. 1 and 2;,hje completecl13 yeae of , urvlr 

I 	 v 
on 1,4.1990 	tha applicant N O 3 haa also completed 

service of13 ydars on 103.1992 they have hocoe 	ible 

. to be consi!dered for appbintment to tio post of cib 

	

• - 	
of F:oreets. 

The applicant in o.A.rJoa59/9 also belongs to 

Assam Foret Service f.rm 1966.He uqC promoted to the 

• 	 cadreàf Indian,Forest Service in,193.end hia.y.;a oF 

allotmente 1916. He claims to have completed 13 'ea - i 

service and to tave become eligible to be conaiderod for 

being appoiflted:to the post of Consqpiator of Fosta nd 

thereafter in dye course to the poa of Chjof Cc a ary a tor 

ofForests..Ke had filed O.A.No.58/9 ear).iar bt 	duriq 

• 	 I 	 the pandoncy of that application hBwoa promoted a 

Conservator of lorests on 30,11.199 the proceedings .n 

,
-'that applicàtiofl were closed with lerty to challenge thr 

	

S. . 	 . 

'tion impugnedtaeparataly. Hence h has filed the 

I I I 	plication. 

	

• 	 ' ! 	
. 	 . 

4• 	fl.A0No.52/93 and O.A.No.53/83 	ir%itthlly f.0 rHt 
• 	 • 	 - 	 . 	 • 

on 26.3.1993 0  but the applications 1ev0 been omenriad on 

7.11.1994. O.A.No.59/93 has been fjLed on 29-.31993. 

r . 

O.A.No.96/94 was filed on 19.5.1994 by- the asocieticfl0 \•i 

• .. 	 the issua iwolvud in this applicaton is uirtuliy the 

some as iu4lved in the other thr8app1icaticn8 uehav k 

H 	heard all tteee applications toett9r. Counsel tave 

•;• t1!H addressed us additionally in. O,A.N 0 96/94. 

5. 	Shri '.M. Pathak is the aeiiormost officor tn 

• Forest Service, but ever since 197he has miosed thO 
• 	

• 	 (•• 	 • 

• 	• 	• 	 • 	 oppoirtuni.y , 

• 	 • 	 • 

....•-.••-----•--.•----.•.•-•-i........•_i•_ 	•• 
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" 	opportunity of being selected for prmption ..to lndia 

Forest 5ervica although every year his name had been 

r.ofl8idareci. The St8te of Assam, however, has purported to 

create a post or Conservator of F orest3 and appoint him to 

that post. All the applicants in tha rspectiva applica-

tiona have mainly challenged the vali9ty of his appointment. 

He is respondent No.4 in tha first three applications and 

respondent No.3 in the last applicatior. (For the sake of 

convenience he ehall be hereafter rafeçjed to as respondent 

.O.4),Ihe other private respondents i O.A.No,53/93 have 

been joined ks proforms respondents, Aapording to the 
I •  

applicants therein the said respondents are senior to 

them and are also interested in the cha4lenge to the ; 	• 	•- 
appointment of respondent NO,48fld, therefore, they have 

boeq made formal parties. Similar is th position as regards 

respondent No,5 in O.A.No.52/93. 

6. 	T ha Union of India who are respundonts in all the 

applications have filed written statemer1t in all the 

appllcations. The State of Ass0m hØvd ffJud written 
-, 

,tatemant in U.A.No.52/93, U.A.No.53/93 and U.A.No.59/93, 

'b', SUrpri8ingly enough, they have not chosen to file any 7 	t.; 

• 	
uten statement in O.A.No.96/94. M.N. f'ethak has filed ; 	..; 

tten statement in the respective appjications, Respondent I 	- -- 
in O.A.N.53/93 has also filed urjten statement in 

that application. The other respondents including the Stete 

of Megh5i.y0 concerned in the rospoctiv1 applications hvo 

not filed any written statemant 	r h gi tjq  contested thu 

I  applications, The applicants in J.A.PjOs, 52/93 and 53/93
ft  

have filed rejoiridura, The Unior. of Indip and raspDndent 

No.8 in O.A.No,53/93 support the contenUons of the 

applicants. The real contonst has been qi behalf of the 

Stnt..,.. 

S 

sit 

I 
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'77  10  Statof A54am and M.M. Pethak. 

Uhn the applications coina pp for hoa ring uerliur 

the lea med 1counsel for the 5tote of Assam raised 8 

ui 	:) 	•.*; 
preliminary objection that havin) renrd to the written 

H 
statàmente riled by thu Union of indin thore a ruse 

S . 

dispute •uithin the meaninJ of Article 131 of thi Constitution 

betuien the 14varnment of India on t)t3 unci hnd and the 

State of Assm on the other and, therefore, thisiribunal 

had n jurisiction to proceed with 	matter until the 

dispute 	resolved by the Supreme Pourt. By our ordr 
• 	 I 	 S• I '• 	 S  

dated 1 6.1 2.1 	we have,  rejected t8t objection and 

have ptoceedd to hear the applicatjons on merits. It may 
• H 

be montioned that against the inturj orders passed in 
• 	CS, 	'('•'H 	.. 	.. I•  

• 	 Q.A..N65.52/93 and 53/93 dated 26.3.193 the  Govurnmont of 
• 	 r 

Assem have filed Special Leave Petilons In the Supreme 

Court, but it appears that they are not being pursuod and 

neither it is shown that leave has 	an cjranted or any 

interim order has been passed by th1 S'roma Court. Tho 

being ayainat interim orders,wUh r)spect, thatcices 

?y\ 	c  
n, t require us to postpone

S 
	tha finaj h a ring of the 

• 	'4 	 i 	' 	I 

•4 'applicatione.; 	 • 
0 

-S  B. 	BriBfly stated, the case of t.,e applicants Is that 
't 	'•4 	 • 	. 	1 	 - 	 S  

the post of tionsei:vator of Iorast.s ja an Indian lorest' 
. 	 " 	

• 

Service (IFS Ifor short) Cadre post 	can be filled up 
SS  

only by an oflficer of the IFS cedre 	he promotion to that 
'H 	 S 

post 	to be made from nmonijat. tti 	.15 officers 	OaftorS 

rundering 13 'ear8 of service in 1h 	adru become eligible 

for, selection grade under Rub 3(3) o thu 115 (Pay) 

Rulse, 1.968. TM post of Conservato1 crriod super—time 

scale. The strengt.h of IFS offtcersfo Joint Cadre .ithority 

(Assim ..Moghlayn in the instant cise ) is fixed under 
54 
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the 115 (Fjtiofl of CdrG St r ength) Ronti0r3, 1966. 

The respective epp1iCflts having become qiiotble for being 

considered for promotion to the po5t of tpn5irVfltOr of 

Forests were looking forward for sjchPrqm0t01. However, 

by the impugned NotifiCti0fl No.1IC.21/9/fl dated 

28.3.1992 issued under the signature of he Deputy SocrotorY 

to the GovtflmUt of Assam, I orust Uoparm5flt, Diopur, the
1. 

Govarnmeflt of Assam have promoted 
rsporUnt No.4 ii  

P8thak) to the rank of ..onsLUv8t0F of FVa8t5 and posted 

, Central Assam Lircie, Guwahati 

km Consarvatot of Forests  

with 0ffect 1\om the dtO of taking over thP charyB and 

of Assam has thus qperoachad upon their 
that the Government  

8 
members of 115 by jnfringthg the 

right of promotion  

rights of the Ladrö 0fficert 8rd 
t1liL3 ct of the rospciflduflts 

S 

5 itited by grosS lllCglitY 
nnd is melefidU. According 

to the n pplicflt9 
the respondent No./* pot being n rernbur of 

the 115 is no uny 6llgible to hold an I 5 cadre poSt. 

a ppdintmeflt has also 
been macia without prior approval of 

the other part of Juint Cadre AuthorlV, i.e. Stato of 

which circumstance also viUato5 	
This stop 

Mo ghalaye,   

• S 
been taken in gross violation of ho relevant rules 

7
rvd

VO 

 

a
lso uithoUt giving any opportunfY of being hoard to 

eppliCant5s It is 
IsO violative pf Artic lOB B 1.4, 16 

	

'a 	
of indip. Iho action 

nd 19 of the Constitution 	
is thus 

.,.1 

'vOid b initio and, therOfOI, if th9 
8 foteseid order 

d3ted 28.3.19 92  is allowed to tond 	
will 5duorsOiY 

8 ffoCt the etiC0 career of the ppiCaflt5 fld other 1FJ 

• 	 0fficare similarlY 5ituetud 5nd tho tnmnQ() 0UOOd will be 

irreparable uhich cannot be compen5at 0
d in .terms of monflY. 

They also contend that since effect 
a s given to the order 

5 	
by s)lotJiflQ respondent No.4 to assufYfl charg° 

a s the 

S 

onsetvet0r.. , 

I 

t S  



. S S  

S.  

i4  

I 

a,  

Conservsto of F orcsts, Cuntral As ,, 11ni Circle duDino. 1  

opert1on bf the interim order of stay of pronwtlon that 

• was granted in the Oo tIler 1). A .N 0.58/93 filed by the 

applicant, N.K. Slrihn, it is malefid9 and inoperative. 

Thtjs th6 substratum of.tho chnlloo. Tho applicants. il n 

the first three applicat ions, the roIre, prey for qua shirg 

'end setting 4510el  the order dntd 2.1992 nnd sook a 

direction to the official rJspondent,to revert the 

respondent No.4 to the original rank pf Deputy Conservator 

of Forests. They further seek a direa.ion to te. reapondant, 

i.e. Unjon\of india and the Stutes of Assam and Meghalayo 

not to promote the respondent N0.4 tq any higher post in 

the 115 cadre or to any post hiij,hur tfan tho..post of 

Conservator of 1oruts. Thu nppllcnn& in the first two 

applications also sook a direction t the Stntus of assnml 

and Moghalays to considOr thorn for promotion to the post 

or Conservator of F ore3ts and for doln ration that they 

aer1or to respondent No44, They 5lso soak a nogativa 

ditaction against Union 'of india and -5t5te of Assom- and 
• 	• 	A.•  

J1eghelaya not to appoint any officer of the Issam Foreat 

I' . 

Service to any c'adre post. 

Additionally, the applicant in O.A.No.59/93 sook 

adirecton to the respondent authori5ties to give 

--.retrospoctivo effect to the oroer of his promotion doted 

3001.992 to the post of Lonsorvatqr of Forests from the 

date on uhjch respondent No.4 was ppmotod, i.e,28.3.1992 91 

9, 	Uy dorNo.iU,L.fl5/U7/9l 	pted 5.5.1994 the 

Go,veinmant.of A.sm had convoyed t4 the Accountant' General 

• (p&E) , Assam the sanction of the Go:ornor of Asoam to the 

'( 	creation of a n ex—cadre post of Lhiiftonservsor or - Forast,s 

to be menned by Assam Forest 5ervic (AIS for short) officer 
• 	:.-- 

in the ecálä ;f pay of F.3950 - 61 OQ per month upto 28.2,199 

• 	. 	 . 
/ 	•, 	 ujth,... 

a 

: 1(J : 



with ef
irlfliont. I he Gave rnmonl fect from the date of entorto 

• 	
of Aam have thu5 purported to croatq an ox-cadre post of 

Chtief Consorvetor of Forests in tho Asom Forest Servicee 

That is the aubjct matter of challono in 0.A.No.96/94 

	

• 	 filed.by the Aesociatiofl of 115 of ficrs which is stated 

	

'J• 	
•) 

to bee recognised A5SOCietiOfl. The g'ound5 or ctallongo 

- era that in cr2ating the anid post thji G o iurnnont of 

	

• 	/•. Aaeamhas , OVerttePPOd its iimiti of jrid1ctiofl in as much 

Las 1  the action having been taken by afl executive order it 

•'ii1
I,  

• 	:•i jn'direct transgression into the U plan LegislativO dornaii 

• 	'1 	• 	
' 	'. 	IP• 	 S. 	 . 

	

• I 	
L: 	.;IBfldthejpow4 of the Union Executive,afld, therefore, itis 

• 	 •:'. 1: . illegal. It is contended that the 1ov3rnmOflt of Assam has 

I' . 	•• 	 . 	 •• heraby oght to do indirectly uht it could'not do 

directly and the order has bean pos3qd in colournbl& 

iae or poue. it is also alleged that the order is the exerc 

: 	
result •of melafidO exorcise of powor1or achieving oblique 

	

1. • 	,...., 	
end ultoridr motive, it is contended that the 8ction is In 

r: 

 

the naturOOf single person 1egis1at.pn as it has been 

j5suod for the purposo of boneritt . ing only the respondent, 

	

I 	 M.M. Pathak, and thus it contravonea'ArtiCle 14 of-the 

<Const,itutiofl. The order is also bad In law as it has been 

	

L... 	' 	' 1 Ip 	 • 	 • 

	

1• 	
!:ssed for the purpose of circumvent4.nQ the interim order 

	

I 	

-: 	
• 

péssedon 20.12.1993 in 0.A.No.53/93, it 1.8 further 

• 	 ' 

that the action of the Gournmoflt of Assam in03 

.'• 	
. 	 1- 

issuing the. aaid order is in violot&øn of the provisions 

of the 1F 	Cadre) Rulu, 191 andi. is without any 

• authoritY of law and, ther' 	ro, han; no legal force. I ho 

Aesociation have alluge 	bt tm 
0 .01 

h6 been pnsiod by 

	

H 	 the Government of A5 	. because of 	t1fltiOi5 considOratiOns 

in its eagerneSS to jventually sccorinodotO rotpondeflt, 

• f1.M. Pthak, •to i.e post of Chiof Cgnaorvntor of Forests 

	

• 	 • 	 • 

	

•.' 	J• 
in exercise of its executive pouer 4n the name of the 

	

, 	 J 	) • 	 - 

-• 	 . 	
Govornor.... 

	

- 	• 	• 	• 	 '-••-• 

	

/ 	
• 

• 	 • 
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• 	t 	t  

Gov.ornor of thu State and th-t thu Rtsociatjon 	qr3ve 

apprehension that if any serious obsaclO arisos in tha 

- promoti-on of M.N. Pathak to thri newly cruateci ox—Cadtü •_ 	,., 	5 , . - 	 . 

post of Chief Conservator of I crest 	Government of Ascon, 

may not healt5te to prornotó nny othur Stnto Service offii5], ''rrirJ 	 .,•, 	 - 

to that post for. uxtreneous conside;ØtjonB and thoroby - 	•• 	
e 

- 	virtually coate a parallel Forest.ervice arid, thoroforo, • j ' 	! q 

it has becorie necessary for the Assqciation to chèllongo 

•4 t1 h1, s action. The ,Association contenç4s that the impugned 

action adversely affects the rightsflnd conditions of 
s 	 T 1 

7 1 

8urvice or the members of the P.ssocjation, Ihe applicants, 
' S  

therefore, suek that the order datuçj 5.5,1 994 be quashed 
:- 

end. set aside, that ¼thu respondent 5  intural'Ia be di ractei j 	
,S 	

t55 • . 
	not to create any post in thu rank 4f Conservator of F orupts 

or above in the Assom StaLd I ox-ust 	Jrvlca, not to promot 

Stt'o lorost Sorvco officer to the) post or Lhiof S 	fl 	 S 

Conservator of Forests or above and ot to appoint -non-cadre 

'officers to the cadre post and t'urUier'not to appoint Stao 
,. 

F.qrest Service officers to the ox-crO post& which are to 
i 	

/.• 	 ' 

bmanned only by 115 officers, ThOV
S 
 also seek a direction 

the respondent's to fill up all cadre posts/ax-cadre post 

of 115 .  by. the 115 cadre officers ony.. The CaO of the 

Association in substance, therefore! is that as the posts 

of Consa rvator of F  orests 3 well 	the post of Chief 

Conservator of Forests can only befillod in by 113 

officers the impugned action of tharespondunt impinges 

- 

	

	upon the rights of the membor of thu 11 S arid, therefore, 

it is utiolly unsustainable in lou and 18 void. 

• • . ' c ..1O. • ..Ih Union of lndj 	jnterota contend 	in thir 

- counter to ii the applications) asfoilowaz 

The promotion of State.F orst Sarvice officer 
• 	 . 	 •. 	H 

S 	
( 	 S 	 • 	 H 

• to.... 

- 	

. 

- 	 • 	
. 	S 



3 
141 

— — 

t 	the ot ol 
LOfl561V8t0 	

of I orUt 	
c 

LhQ 	u 	drD 

p s  

• post under II 	
is nt in 8ccorda° 

uith 	II 	
(ndrO) 

Rule5, 1966. 1 he 

 
if 	is one uf thu thrue 	

india aIViC 

with aT,fect from 1 •7,1966. 1 h rapofld3nt 
constituted  

P8thak, does not belofl9 to t
So iha po&t of 

ConerVUt0r of IorestS 
iS 

a cndte post unOr the schedule 

to the 1F (rjxation 
or G0dr° 5trOfl)th) 

R ulati0, 19660 

the O5 or Chj1 

car° post. As such th5 
shoUld be fill'J only by a c8dte 

0fficer. Under Rule 8 f the 115 (cadre) ruleS, 
1966 everY 

	

S 	 •I 
adtO post ha\ t

o be filled by a cadre officer Save S 

	

V 	,otherui 	
provided, in certain 5ituatiOfl 

	aiD 	noncadr0 

to a 
cadre 0s.temporarulY that uould 

offiC 	can be a ppointed  

be overned by thu provi8i0fl0f Rule 9 
qf the 11(Cadr8) 

RuluS, 1966. The member of 
thO t3tu I oaut Sotvico wh5O 

fl8fl8 8 
not inclu(19d in the sulect list. 

	
be appoinLed 

to 	cadre post 
byOfld a .ptiod of thrfl monthS without the 

prior 8pprOvel of the ofltrsi Govurflm0, but 0sjch 

PPr0v81 u5 t8ken by the G o Vurflmunt of Assnm whila 
8ppoiflt 

t0r of F orest 

the 1e
opondt No.4. Thu poUt of Cfl5Utvu  

Icasupertime SCalE 
poet cRrryi9 a py sclO of R.4SOU - 

12 

• 	
- 

• 	 • 	19O 
and is 8bovG the Selecti'Ofl 

Grade.., SimilarlY, the 

of r,a5POd0flt No.4 to the post of Conservator 

of 	

uP5 	The 

F0tSt5 Is without the appTOVSl of ha  

5p0ifltmeflt of rePod8nt No.4 
is the.ef0re in vio1at10 

of the provisions of the 115(Cadra) Rla, 1966 and 

No.4 URS 5ppoint 

1F5(Pey) RuleS, 
19680 Uhun thC r 95po0fl  

It 

• 	: 	 undut the impUQflhd 
order dniod 2U.3.1P92 	

ii the app1ICfl 

h a d ôoft2lOt 	the aqJirOJ yours of 	
jnlifYifltJ s ervice and 

they could be cons1d0t 	
for ptomoti9 to the post of 

LOflsQrvator of Fate3t8. 

4i. 

: 

S 

I 
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U.A Jo.9/g4 in achiitj,n to 
AW 

I- Bit orI 3 tinn t.hn —. 

abqve ;cqntOn ,tions it is furth.ir Coltendod 'that even tho 

tPOSof Chief Con3ervtor of I ore5s is a cdro post. 

';afld assuch it should bu fillud on4y by a c3dre officer 

r 	tUfldetth 	chduIe to thu 11$ tf ix1on of Ladra Strenjtih) 

,Regultitjons, 1 966, and IF S IL a d ruj It ulus, 1 966, and thüt 

the aetjonof the &.ovurnjfljjnt of Aiirn in creatjn an 

ex-cadro'po5t of Chlf Lon irvator'f Forests to be rnanned 

an AssaniForest Service officer 1 :" which post figures among 

the senior posts mentioned in the Sheduje to tie IF •S 

	

'J 	
(F jxationf Cadre St ronth) Rouitj03, 1966, is in gross 

r .L_1 	. 	 - 

V.LO.Le.1Dfl O1 tFlGSc3 I(egulatjons as tØlj. as Cadre Ru188
04  

	

" 	aforesaid and that the State Covomunt cannct create such 

an 'ox—cadre post, ~ but if thu adminjptrstjvu oxijenclas so 

demand it could create an addltjonj post bf Chief 

Conservator of For ois ts to be holdn cdra officer aloo 

T(j' 
the action of the 5tnt of A3.9m, therefore, in 

Aj 
viblatiny the rules is against the  

, 	 'ory spirit of the 
F- 

;COfl8tjtUtjQn of the 1ndjn Forest iirvice a s an All india 

Service. Itj contended that the 	.at 0 Uovjrnment w a s 

co.nsulted before the con5tjtution of the Indian Forest 

Service and.jt was made clear in thmumorsndumof the 

Goverrynent of indie that each 5tatu'uou1d have a cadre of 

• * 	the Service consisting of all tho ppste of and above the 

'fl Djet rict and Forest Oivision Level pnd the posts above 
— - ce coure poSts to be m4inned by 115 cadre 

officers only, -T hu a all the senior Øuty posts undor the 

State - Government have to be manned pnly by the Cedre df.fidois 

'and .the Government of Assm had, thllreroro, acted in 

violetion of the rules. It is canto idod that a non—cndra 

officer cannot be pernjttod to hold tho Pont of chief 

Conservator of Forests. 
S 

I 
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:1b: 

it will thus be soon that te contontiDne urged 

the Union of India support the cee of tho applicunts 

to the extant the validity of the aci - n of thu Govornnont 

of Assam in promoting respondent No. to the poet of 

Conservator of Forests and in creatip an Ox-C*1t9 post 

of chief Conservator of forests to b mnntd by Asasm 

Forest Service Officer is disputed. 

12. 	Ihe Stto of Assam havo, hoWever,  strongly 

resisted the applications. They havfiled writter'i ctatemente 

in. the first three applications and 	contenions raised 

therein have been adopted by their cqunsel in the 105t 
• 1 

application. They maintaIn that they wore fully competent 

to take the impugned action nnd that their action in 

perfectly legal and valid and is not' open to challenge, it 

is of some significance that tho irnpgnad action in both 

sets or applications was tnken by thq Government of Assam. 

- However, the written statements are purported to be fil/ed 

on bohaif of the Stoto of Assern. Cont1tutioinlly, there is 
'. 	.; 

difference between the position of tè State as an øntity 

c and the Government o the State. For these applications 
• 	ri 	I 	 S  

' iat-diatinction, however, is not ve1y material since the 

vernment of Assam is also reprosenjng the stand of the 

'Stete of Aesam. To summarise the conantions raised by the 
.-c- •)' 	. 

.state of Assani (aS also the i- ov'jr;i,not of Assum) in those 

applications it may be noted as follq.io: 

1ha applications sia flOt tiiafPtniti3b10 	c the 

applicants have opproachod the I ribujil. without uxhutlng 

all the departmental remedies. They javo n,t filed any 

appeals to the State Govrnmant. ThaI ribunal hos no june- 

• diction to entertain the epplication since the officer 

promoted, namely, respoident No.4 befons to Assam State 

F orest.... 

S 
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Forest So rvlca Ladro and (Ut to Ofly s-ervico, undor-ho 

Union of indi8 The pDst of Lonsurvor of Foresta is both, I H.•i F 

namuly, on IFS cadre poit and AIScqro po3t. It i not - 	

S fact that th9 post of Coiserjator of Forests can only b 

filled up from amongst the officar of the IFS cadre. tJ - p 

find It somewhat di1fjc1.t to a'pproqr 	this manner of 

denyin tho,lagni posit lot) aS I I.  It bore a fact. Whatt3vot 

thay may be, a list of I? IFS cadreost3 has boon giveq 

1 to 12th p3sts are described 
88 Conarvator of:.Fr os t 3 , 

13th p3st 15 described as 1 ield Diretor, Tiger project, 

	

• 	
14th posts described as Di r9cto r, 4nzirana N8t jonal 

Park, 15th post is described 86 Prinipai, No 	Cast 

Forest Rangers Collage, Jalukbnri, kth 
p05t is dócribdd 

as Lonsurvator offorests, Wildlit,Uunhatj and'l7th
)O3t 

described as Conservator of Foro3s, UorØr, Uuwoatj. 
S 	 .J.• 	

I 

	

a 	
1tjs stated that out or thiso 17 potc, 14 posts of 

5urvator of F oro?,to have boon 	 rTIO 	for thu iFS 
1 	

•\ 

- officers as per the cadre schdI uJer the IFS (Fixt o  

of Cadre trength) R egulatjons, 1 966 2 ponts out or the 

" remaining three are oaakad for th AES officers under 

Rule 3 of the AFS.(C18581) Rules, 142 and the 18th post I 	r 	
designated 83 of Forest UtIliz8tj0 4ffjcar can be hold b. 

p 

	

	
either IFS or AFS officer. It is connded that ovo efter 

the enactment of Cadre Strength Regutxona, 1955, on 

amendment to the Assam Forest bervic 
(Cl353 1) Rules, 

1942 0  has been madO an 25.6.1957 wheljpurtdor a LIoss 1 

ti 

	

	officer of Aesam Forest Sorvice can QpCUpy the poet of 

Lhief Lonservator of I orost. It is -untoricjud tht it is 

j not a - fact that' . coflStitunt State -cjnnot pr3motu Its 

officers ulthout the prior approval o the Joint Ladre 

Athori,ty, it is than stated that Oondent so.4, N.M. 
' S  

Pathak, belongs to the A8m Forest Srvice Cadre and ho 

p. 

I 



• 	1' • 	I 	• 

)motjofl was doomed fltC9558IY to 0 ost j4Jflt1Ofldd in the 

lass 1)ulos, 1942, 1hJ mtLer did n0t ruquilu to 

be routed throUgh the Joint Lfldri Aut)Ui1ty. it is contunded 

that 6 posts of Conservator of forestf> are to be filLed up 

ayinst thop 6 posts no 5p1)CIfiC 
by the 115 officers, but  

circles have bean mertionod. There it alSO no specific 

provision maa in the schodulo propa1Od by th3Govorflmont 

'! 'of india laying down thnt thu po5t 0 ConservatOr of I orost 

• ' 	1 	'Cantral Assam Circle, is to be fi1lei up only by on 115 

Li 

	

	;orficer. 2 posts of Conservotor of Irasts have been 

specified \nder the AIS Rules, 1942 0  and in the ebseric of 

"•' 	 a nytCirCl8S having been specified ir the cadre schodUlO of 

tha IF S these Can be fil.lod up by t.ptO Fora5t 59rVlCt3 

officers. it is 8tatød that rospondpt No.4 is thoeoniorinost 

• 

	

	f1i officer and the St0tu overnmtJflt doomed it fit to 

promote him to tht3 post of Lonsorvnçpr of Forests, nvaileblo 

t 1( 	underthe Assam Forest Rules, it is further 5t8tad that he 

4  ! { 	
'
hd hold the post of for*iat Utilizeiafl Officer, Assam, 

• 	which 15 equivalent to the post of Uoputy Conservator of 

Foreate,uhich Can be held both by IFS or AIS officers and 

. A 

't••'i 1tatthecedre schedule of •the Cont  
Ruguletions doo 

•.• 	:• 
i 	specify that Central Assam CiraLo is an IFS cadre post. 

is next contended that the impuped order dated 2B.3.1992, 

appointing respondent No.4 as Consqrvator has been isuod 

in the normal course of Government businea5 and that in the 

boat into rest of public ndministration the State Government 

hen the riQht and privilogo to do o. Thu vot'iou allogn- 

.j 	
t.iofle made by the applicants are djscribOd an bnSolOSS and 

are denied • it is contonciod that tu al.togot ion that the 

impugned order dated 28.3.1992 j8 j.11egol and arbitrary is 

baselesS. The 8llegation of meiefiøes is not denied in clear 

terma, but ht is contended is ttt the alleQtiOfl that 

the,... 
I 

S 

-,-.-.-• 	-- 

4• 

• 	•1 

• 

•1 

. 



: 	 : 

th5 Notification datt,c 2d.3.192 
hs bri Isud milrfjd 

end in culourable uxurcj 50 of pou 	is VCjUC and 

aflathe applicants are .ci1ej upon to shbw how the 	 I 

promotjn or responaent Ub.4 i5 majpfjdfOfld is In 
•CQioUreblo exercjs0f power. It 

	however, Dttod ttat 
• , i before prompting respbndent N0,4 ttp Govern

, mant of pss n: S 
I ri 	h05. weighed all the pros and cons 	the respond it 

. On 	was the SOfljorfliost 
officer in the .eto Cadre and allglhl 

for the post o' Conservator of 
1 orots on COmf.totjn of 

17 years Nr service and having been",.-in Cl a ss I servjcfl for 
Iti.ç 	

27 years theGovernment found him a igibld and hs promted 

is maintained that order orhj5 promotion thus is 

not arbitrary nor unique. All thn niegntjon in that 
• 	 regd are denied, it is also CofltedOd th(t th 

CPI)liCnfltb 

	

I 	
•_ 	 ,\,,, 

haya no1ocus standi to Challenge tqP appointmentdf 

	

XeRpondent No.4. In thut bah0lf it 	conLOndud that thot 

no question of having any demo re sing effect on, all he 

r 	 US. officers aspiring for the post 	Lonsarvtor of 

	

t1r 	

L1Foreetanor it will Seriously tt3ll upon their servie 

	

career and the Gqvernmentas model 	ployer will have to 

strike a balance between the 115erid'AFTS officers and if 

an AIS 
Officer is not Pmoted to thp post for wh1ct he 

o"ia eligible, then it will have domor1isjng effect on all 

AFS officers aspiring for the post o( Connerv a to r  of 
'fl 	

-. Forests and so riously toll Upon tti0f 	survj Co Career, it 
Nc 	

reiterated that there- 	no mHiflffl and COlourflbl4l 

	

In 	

oxorcjao of poue,r in Pnasiny thu imp'nod ordur nnd It is 

5ubitted that the grounds mentioned 1n the flppIiCationa 

not valid grounds of lou. I htjs
ij5 CoritOridfld that '  

	

)' the impugned order is not linbie to 	sot aside, 

in U.A.No,59/93 it is also sought to be contendodL 



- (q- 

by thu said respondents that thit 1 r1tunrl had nctod 

beyond its jurisdiction to restrain tIw rospondent Ao.4 

from 2cting in any manner, but that opn befu 10 tho o rdo r 

I i 	
Wa5 passed by thu I ribunal. on 30.3.1 9U2 8tay my the 

.;.,• 	
• operation of the order dated 2c3.3.199 the said .respondont 

I 	
had tkefl over the charge a s Con5urvaOf of Foiet&. 	 / 

I 	

S 

,AdVafltBg0 Is sought to be drawn in th$.e conrioction from the 

fect that the contempt petition uiS dopped. it is 

b, 8dditionelly contended that even thouUh the respondent No.4 
? 	 I 

h8d not ben selected to the 115 cadrp that did nut take 

lousy his right to promotion to which IV us entitled under' 

r'tCJ I 
I 	the AIS Rules, 1942. it 15 mairitninod t h n t thu Ars Iulos, 

• 	1942, had not ceased to have force of law 
a s alleged by 

thwe applicents. it is sttod that it is not a fact that the 

tuo poets of.Conservator of ForartE. provided under the AF5 

'Rules, 1942, were made over to be jnudOd in the IF 	cedro. 

' 	
It is then contended(in para 16 of to written statement) 

I as follows: 

q 
It is  stated that the respondent No.4 has 

' 	
been functioning as Conservtor. of F orests 
and there is no question of granting any 

'direction to the R epond8nt Authorities 

1-LI 	.'j'C 	'restraining the Respondent 4o.4 from 

- 	1 dischargiflg or acting as  Coiservetor of 

'Y 	
Forests." 

I. ,". 	 --(--• 	 I 	'I 

are not h.ppy about the manner in which this contention 

has been couched. Ua Can understand 	submiEsion made to 

It 
that effect, but we cannot app reci3t1 thu 8 5ortion that 

l  there is no question of grentifl(J nriy5uCt direction 5 that 

is for us to decide and not for 11w OOpOfll)flt of the written 

statement to advise. 

-4) it is, however, aston15hint that the (overnment 

[I 	
of Aseam have not chosen to file any written staternont in 

O.A.NO.96/94 filed by the Associatiqp of iFS officers 

challOflgi1Q.... 

0 



	

tt i:, 	• 

challenging the action oftho Govorpmnt of Assem in 

Creating thu ex—cedro post of Chiof LoncI3 ivt0 r of F 01. 0t9  

	

TOb, oil 	r 

The allegations mado and con- tentioria rai.3ed by the 

applicants in that application as aljainst the Stnto of 

Assam, therefore, go uncontrovorted:.and strictly 0pooking 

• 	 may have to be deemed as admitted. 14oulaver, since wu nr 
'tlJ 	flU 	- :i(J 	t 

Oxamining the entire question in itp totality this opect 
1 z 

may be left as it is. 

: 	 •• 

	

13. 	The respondent N0.4 who is really the torgdt of 

the 

• 

atteck\on behalf of the applica its, contends as rolidws: 

	

p 	 It 

 

is beyond the jurxadxctn of this Tribunal to 
I.. ,  

St r  deJ. uxt.h or interfoe with any mnt ! Dr that raltoe to the I 	\ • 

State lorust Service and ainc he belongs to that 
-- —ri1 	 S 

• gj4 a,6erviCUend has been promoted in tht service the 1 rlbunJ. 

U cnnot interfere in the matter. If hu applicanti were 

(I-Iflmoij Jaggrieved by the Notification they hould not •hve slept 

over the matter for over a year butcould have challonged H • 	
othenotification in a legal forum wPich has the juriadjc..H. • 	 .,• 

'• 	(tiOflttOjflterfQrawjth such promotion. However, the 

aPplICants hvQfj1d the 8pp1jcati3 with the clear 	0 

objective to harass him 80 late.N sit it is contended that 

• 	ijrothe'applications are not maintainab 	as no appealor 

••. ot.s.representation was filed before the.'-titate Govornme:t. The 

•j 

	

	paid respondent statas that he i amuch aspirant for 

Legiirnate promotion as the 8PpliCaf5 a rta and if thet 

Invenua was open to him under thu Al 	Rules then there was 

according to him nothing wrong in hip having been promoted 

and that cannot be objected to. Houqver, though he states 

	

flflfl!jvo 	V 

rI 	 that 6 he does not belong to iFS ttire Is no 5;ope for 

-Ar 	promoting hIm to any post in the 1 nØjan Forost Service 

• 	 (Assam - Meghalaye Joint Cadre) ebov the poet of 

Conservator of Forests but maintelftp that the Aesam I  orest 

50 rv s.c! 0 • • 

: 20 

0 
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ad 

service Rulu, 1942, are vury much iq furco jnd his 

appointment has been made on prumotidp legally in 

accordance with thoso rules. The respondent cont.ends that 

even if the Impugned order wore to bq 30t asjde the 

applicants cannot hope t,0 get the prnotion 5 a conquence 

1 1 	 end, therefore, there does not arise ny quoation of thorn 

suffering any irreparable loss as ell1 pged. He maintains 
• 	• 	I 	'tii 	I 

th9t he Is th eanlotinost officer in 4he ASI service and 
-I: 
the post of Forest Utilisatlon Of ficeF which he was holding 

• 	 :wasupgradsd to the rank of Conservatpr of Forests by 

	

jS 	I Not i ricat ion issued by the Government of Assam on 10.6.1992a, 

and as a post of Conservator of rores has been earmarked 

for the Assam Forest Service officer his prumotion is in  
0 

it 

	

• 	order and is legal. He points out th 	he had boon mkiriçj 

efforts to pOrsuado the (.ovurnrnent tql give him his 

	

• 	legitimate promotion by filing reprupntt Ions ropoatedly 

• H 

	

	and eventI4aIly the Governmnt of Assq1 in the year 1991 

hai vin6 realised that he is entitled p such a prirnotion 

1 have promoted him and that cannot be Visputed by the 

applicants. Other legal contentions ajout the earmarking of 
( 	 ••, 	 Y 

	

,., ":'..j 	i 
\the posts under the cadre regulatjon etc. have boon raised 

•• 7 
• 'f' 	orithe ,linaB of the contentions of tp Government of A ssam 

	

' 	"4,4Rn in their uritten stetenient. Hoovar, reliance Is 
ught 

. 	 ' 
to be placed on a letter datec 25.8.1976 addressed 

byl the Secretary to the Govorrnent or!India, Cabinet 

I 

	

	Secrete rint, to the Chief Secretarie of the Stete Governments 

to contend that any post narmarked fqr the IFS cnn also be 

fill,ed up by an AFS officer. It Is cptended that as he 

'H 	• 	', belongs to Aesm Foro5t Service his iromotIon to'the hihor 

'post is not required to be rocommeridqd by the Joint Cadre 

Authority, It is denied that there hap baen any illegal 

usurpion of offico of the Consarvatq F  of Forests by him 

0 	

0 	 since.. , 

S 
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since according to him his PT - OmDti:)q has boon uffc1 

validly uni1ar tho Al S Rulo, 1 942. 1' is donid th t he 
"Li' i 

had acted in brjach of the interim 9dur of this T riburl 

in assuming cherjo. it is thoi sbnjt.ted that if there is• 

move to promtu him further to thq past of Chief Lonsorvuto. 

of Fotsts on the streigth of\ tho Al 	(Class i) Rules, 1942, 

	

.1 	1' 

than that question csnnt bd r,i5ed parora thin Iribunni o' • 	' 	 I 

that matter would pertain to St 
) 	

8ta Svrvjcc. it is contended çYr; j 	( n il 	i 	, 	 ' .' 

that the applicants having unjustif4b1y filed the variois • 

epplicet ions he in compelled to spod his timV and. money 

and ha
.
d t

. o\nuffer unsuriiiountebie mer't,al nony and 

indescribable harassment. Neverthol8s, it is contended 
( 	f 	 . 

. 	
.3. 

that. this Tribunal has acted beyond.Lts jurisdiction in 

.
passing the interim- orders, in the pieini-aon it in submitted 

......... 

•;:' 	thnt the a pplicutions deserve to be iini'sad 
••• (••' 	1. 

.1n the written statement it).aflSuOt to O.h.No.96fr94 

r
i 	

the eid respondent edditLOally coqtands that the Assam 

t/I'Iotst Service Llass 1) Rubs, 1941, is an existing low' 

t;ii!withinthe meaning of the relevant provisJ.ono of th 

114lrCOfl8titUtiOfl of India and is saved by, the provisions of 
I 

" t0 Article 372 of the COflStjtUtion,.efl.,,that at the time of 

i,t ocreating the Indian Forest Service 	o .au makers in their 
- . 
	. 	't.rhhwiedom have advisedly used the exprasion in connultatln 

I 	 S 

2riuith the Governments of the States cncetniJ" and the p  
'.ij OVO 1  'existence of St5to Forest Sgtvjce us con' ei ;piated  It I 

contendodith a t it in within the comotonro cf the Stntie  

.1 t' Government' to fix the cadre struncjtt' of ho Stoto Forost 

'Service 1s the subject of Forests ip, on imorotod in the' 

'Concurrent List! in the Vllth Scbeuii of t'ha Constitution 

of.lndis and there being no confiic, b'L'.iaen the State 

Forest Service and Indian Foroat.Se1-vi :G the app1iant8 

cannot claim any relief for quashln 	he -mp.ugned 

U 

Notjfjatjon,.,,, 

I 



f' Notification dtad 5.5.1 994 or for that flfflttr thi ordor 

X promoting himas Consorvator of IOr3stu datod 28.3.1992. 

In pare 13 of the written &tvitoiunt the said rspondont 

I contends that there is no reason either for any individual 

	

.tI 	 - 

ti applicant or for the Asaocietion to apPfPhund that a member 
V V  

of the State Forest Service shcli be sp1ointed to the cadre 

post of IFS. It is contended that the cretion of the post 
/ 

i 	ofiChjef Cons.3lator of Forests by orde dated 5.5.1994 
I 	 I 

does not, in any manner affect the right of the 115 	 icersl  

	

I 	 I 

	

71 	
s. 	as it is not a post in the cadre of 1VS and therefore, the 

	

I 	. 	 • 1 

	

t 	.• 	application is liable to be dismissed. 
S 

- 	14, 	The respondent No.8 in 0.A.No.t33/93,V.K. Vihnoi, 

who is an irs officer contond' that th3 promotlon of the 

•raapondent No.4 is an oncronchrnont upon thu rights of,tho 

cadre officers in tho 115 and it is ilIal. His contontions 

are nimoet on the some lines as that of the cppliconts. 

	

I1 	 'I 

	

j . 	 15. 	It is not necessary to st out the details of the 

•ji 
rejoindera filed by the applicants as trio matter is mainly 

to be decided on issues of law and the bsic faLtS are 

.!. 	lS!s)Ot in dispute. in essence, it is the case of the applicants 
/ 

iall the applications which rceivessipport from the 

• 	. 	,... 	 . 	\ ., 
stei taken by the Union of India and te respondent No.8, 

V.Vishnoi, that after the formation pf the IFS all  the 
1 / 

of Conservator of Forests having peon oncedred it was 
1 

I: 	pot open to the Government of Ass8rn to nveurported to 

eppoint the respondent No.4 on promotio .1 ,  to the  post of 

Conservator of Forests nfld thnt nrnountsLonlmost br1ninq 

into existence a parallel sorvico uhichi1 not poim1siblo 

wing regard to the various rules ond ogulntioris mode by 

the Government of india raulntin the A 11 India Service, 

ngmely, the IFS. It is their 5Ubmi85ion.tht the provisions 

- 	 of.... 

I 



z4 
'••:' 

of the Assam Forest orvico ule, 1942, ohich had 

roLained clormant to r 1110 tO tIin 2d yubrs 	ie been 

	

, 	sudenjy uctivoteC by the 	iverin!t of ssum znd that 

r 0 thL uxurcise hs been cone only 4Lh.. 	view to F 0 v0u r 

	

- 	the repond9nt iqo.4 anu in Uuinj. sp tniy tu 	ctod 

Filleyai1y a uvry stop. it is 	tIiit cse that For 

	

: 	
the $ejfamu reasens the cretlon of thu ux—adru post 

of'Chje1Lonsorv8tor of Forests whjch is also U cacre 
' S  

post is illegal nd it is their apruhension that in all 

, likelihoo ithas been so Cnu by he Give rnment of 

Msam with C view to promote ruspohdolt N .4 to that post 

and thereby sot at nuyht th utiu schono of,  the All 

1ndja Service. hS LlgUjnst that it 4s the case of the 

,.State of Mssam and the respondent io .4 that the Governmont 

of Assam have acted vulidly und iuUy in accordunco 

with thu hssam Forst 5rvice bulu, 1942 0  and, ttierufore,. 
: 

: 	 thore is no substance in the grievncu mLdo by the 

NPplicants. 
O c  

• 	
it is furthr conunducj by L. 	applicants which 

f..(.;.C])tefltjonhas been elaborated by their respective counsel, 

. , hr L.K. Sirmu bara ub (in the first two applications) 

and hr o,K, haa (in the other to uplicutjons) that 

-4 	 the hssam F orost Srvxce (Class I) t(ulus, 1 942 0  

particularly Rule 3 and 11 thoruof in the stronjth of 

which Aho impugned step s havu been Polton by the Uovernmoflt 

35Q being inconsistent with thu ) toy! ions of 

115 .(Cadro) Rules are protanto void iri view of the 

rticje313 and 372(1) of the Const4titjon and that 

therefore, the appointment of RBspodnt No.4 a Conservator 

of Frests made by the Government of kssam Is illegal and 

without. .5. 

S 



action. . . 

2' 	
, 	

1 	

•', 
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( I 	 • 

without jurisdiction und is litiblu toquii'hud on thut 

• 	 • 	 1 g rou nd. 	 I 

.: 

'r B.R •. Shorina h35 lu rthur uI3mittod thct the 

1 	r ororder 	 .ih impugned by the bssocctxon by 	ich on cx—cdre 

' 

	

	ritJ: post ofChiaf1.onSerJator, 	of I  or5t5 ji Us buen c reted 

4rLt iby the Government of Ii.s3m i s10 1iibf to bo quashud 

• 	 ' 

 

on the sama ground. 

lr k.a. SILrma, thts loornud senior counsel for 
• 	r 

,respondnt No.4 and Dr Y.R. Ihuk-n, 1irn3d senior counsel 

for the tcf\e of biOtn however, 5.,ubmt th_t thure is 

•no &uch inc3.lsistoncy nd the pruvisin3 containad in 

- 

Rules 3 &nci 11 uro operative with full 1w rco und what the 

Government of hsiam tics doni is purfuçtiy valid und. it 
S 	 ' 	 I •:' 

hc, exorcised its pwirs with jurisdiption. 

1 6* 	At the hearing, Mr A.S. Sormq, thu leorneci 
• 	it' * 	

I 	., •. 	. ' 

senior counsel appeuring for thu ruspononL Uo.4 souçjht 

.1'1to 'raise certain objoctins in the nqu ro of pro liminary 

\.öbjections for which the 11arnod cour el submits that 

f rh 
:i' 	 •'L&3 applications ard liobIu.to be dirmissd in limine. 

• 	 -. 	

• 

F/.rstly, he contends that in rono of the cpplicatxcns it 

ALt shown that any post out of the 1orteen posts 

,#; c trearmQrkQdundur tha cadre rules for jFb officers is 

. 	 '.taken uwSy by reason of appointment pf rospundont No.4, 

• 1 	
• nd, therefore, thur& doüs not exist any subsisting 

grievance of the. applicants. Sucundly, hti subudt that none 

of the &pplicunta (in thu first ttmrp wpplichtio(1S) cn 

be said to be uggrieved by thu tippo&ptm'mt of ruaporidont 

No.4 as it isnot shoun ttit ottijtwie ie Is untitled to 

be promoted to that very post hence thue buing no cause of 
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p 	 - 

aCtiondisc1osad the applications 	e not maintainable, 

he submits that the øPplicptjons cannot be treatod p 	 p 

aS public Interest litig9t0 	
Lastiy, the learned CounriOl 

submit8 that it is wefl settled thai academic questj05 

(1 would not be deliberated unless thae arises n 
iS5U 

relevant to 
the parties for adjudicqtjori and sinco in 

 
flGO!C5 5 8 even.j respondent No. 1 5 promQtjofl Is set aside as 

• 	 (.nona of the applicants can clj to be entItlOd to stop 

••,-into his shoes automatica11 decidIrg the matter uould only 
•, 	

e Hbe 
Inthe nature of academic oxercip and that 

is not 
kiii - permissible' Ih. 

Learned counsel rer e  to AIR 1 977 (C 876 
(D.Nagaraj —Va— 

State of Karnateka pnri others), and 

AIR 1974 SC 505 (Loknath P a dhen._veirefldra Kumar Sahu). 

	

i 17.:. 	
in the light of the Pladin 

3 of the parties arid 

the object Ions to the maintainabj1jt of tha 8pp1jctj05 

	

! 	'r 
Ptaisedby the learned counsel for reflponduntNo.4 fcllowing 

points arise for our Consideration. 

,
Uhethor this Tribunal has gq no Jurisdiction to • 	 , 	 - 

fnelly decide the applicatpne because a dispute 

, j arises Interse between the Upton of Indi0 and 

• C St8t0 of Assam requjre only 4 to be resolved by 4.).. 

' the Supreme Court under Artj
p 1e 131 of the 

	

r' • 	 i  

ConstItution of India? 

whether this Tribunal has yo no jurIsdjctj0 to • 	,• 	$ 	()' 	''! 	•. 	r- 

entertain and decide these applications on the 1  

ground that the subject mattqr of the

- 

 OppljCtj05 

relates to matt era pert einin to the 
5t8t0 service 

nd, therefore, it is outsjda the pUrview of the 
i(!I 

	

	

jurisdiction of this Iribunal under SocUon 14 

read with Section 19 of the AØrTlInistratjve 

- 	Iribun8js Act, 19857 

H 
S 



: 2b : 

	

3, 	Uhothar the epplxctntE. ar& açjyrievod purons 

1 competent to challenge the appointment of 

• 	 re&pondon.. 	 - 	 0 C F Ore5t'S, As5m 

. 	r 	
Central Circle? 

tjhöther' the Assam Forest 5eri jce (Class 1) 

	

fltJr) ' 	 • 
Iules, 1942, is a law in forp? 

1:fi -  

Whether there arises any rep4gnancy between the 
r' r,  bin 	M. 

,, proyision& of IndianForest Srv ice (Cad rO) Rulos 
Jr 0 k •:ti 

1966iead with provisions ofll Iiidia Services 

• nACt\.l9Sl and the provisional of Assam State 

F oreat Service kClass 1) Rulqs, 1942, or any 

provisions thereof? 
I 	 " 

S 

• I. 

H 	I 

6.Whether Rules 3and 11 of Asom Forest Service 

., C..ass i).Rules, 1942, aithe uholly,or in part 
r 

- 	 .stod impliedly repealed cone querit upon the 
N 

creation of the indian Forest Service as an All 

india Service in, 19667 

17 e.tJhather it was within the coripetence of the 
.-' 	. 

overnment of ASsam to designate a post as  

t 	¶; 	s' nConservetor of Forests In Asiam St8te Setvjcø? 

Uhether the Government of Asm was competent to 

I?O 
 ri 	

promote a St8t8 Forest Serviq officer to the post 

of Conservator of Forests? 	e. 

Jh 	rWhOthU the Government of A sOm had the competence 

to creste the ax—cadre post q 1 f Chief Consorvator 

qq Nf 
Forests in Assam Foest Sivice? 

10. Uhether it is within the competence of the 

fl tIt 

Government of Assem to appoirt an officer of the 
:' 	(i.l 	

• 

Assam State forest Service t the poat. of Chief 

Coneirvator of Forests inclu4Lng the reepondent 

No.4 1  M.t'. P5th3k? 

am 

I 



) 
WIN Ny  

2tr 

Whether in the avant or it being held that tho 

Govornment of Assom had thq competence to promote 

the respondent No.4 to the o0st of Conservator of 

Forests and to create the 9Cadre post of Chiof' 

Conservator of 1 orasts conqjrrdnco of 'the other 

part of Joint Cadre Authoriy, namely, S.tato of 

Meghajeya was essential and if so what is. the  

effect of its absence? 

11. 

S 

S 

S 

1 

 
Whether the impugned notifiatjon dtd 28.3.199 

liable to be 	quashed and 	sot aside? 

 Uhathar the 	impugned order Østad 5.5,1994 is Aintile 

to be quashed and set asid&? 

Whether the applicants 	n thu respective applica-. 

tions are entitled to the rliefs $ ught 	for by 

them? 
/iNIS. 

15 - Whether applicant in 
O.A . N ot 59/ 93 	•u Ontitiod to 

be given retrospective benerit of his promu..lon 
.; 

• 	a. 	• 	 - 
H)'a3 Prayed? 

• ..'• 	•, 
p.;," 

lUhet order? 

• For the reasone recorded bejow our findings on the 

, 	J} above points are es follows: 
I 	II, 

Pcint No.1 	in visu of our orde' dated 16.12.1 994 	the 

I 	. point is answered i 	the negatIve. I ribuna 

f has got the juriadiption. 	- 

Point No.2: 	In the negative (Th4s Tribunal. has got th( ,  

Lit 
jurisdiction). 

Pojt No.3 : 	In the affirmative. 
'I 

Hi Pjt No.4 * 	in the affirmative. 



, 	Point No.5 : in the affirmutivo. I hee arises 

repugnancy to thu extent, or Hulea 3 and 11 

of the AFS Rulos, 1942. 

:flol 11 Pcint NO.6 : in the affirmative, perly. Fulu 3 and 

Fule 11 or the AFS Rulq& have stood irnpliedly 

' 	 repea led 8ft er 3.1 .1 977 to the extent 

4 	indicated 	in the 	final prder below. 

S 
Point No.? : 	in the negative0 

4•• 	 I 
\PJf. 

H 1 i  Point No.8 ; 	in the negative. 
'ii. 	1 q 	. 	t' • 	.1 	• 

Hqqr1 nq 	ojntNo. 	: 	in the negative. i 

L T1 	point'No.10: 	In the 	negative. 
94 

Point No.11: 	Doos not 	arise. 

Pot No.12: 	in 	the affirmative. 

4 	 1flri 	Point No.13: 	in 	the 	affirmative. 
I 

p 
Point No.14; 	in the 	effi iinntivo 	as per 	final order. 

f( 	 t\Pojnt No.15: 	Left open to be 	pursued 	in aCcOdaflcO 

I? 
t 	 with the lu before thp competent authoritieso 

Point No.16: 	Applications 8llwed 88 per final order. 

L) 	ui11 	I 	i 

cI3f'1 8.' 	REASONS 

Ij 	Point No.1 	$ We have already decideØ the issue in the 

4 	II 

i:nagative by order dated 16.12.1994, 	anc 	have held 	that 	this 

• 	hqT ribunal has got tho jurisdiction to prpceed with the 

'J 	;applications. I' 

r. 	• 	 I 	Point No.2 : It is tru,o that on thq face al it it may 

' 1 appear that thu dispute relates to thu stop tnkun by the 

ovarnment of Assam In respect of tre state service and, 

-J theiefore, that question may not fa.Ll within the mbit of 
	 a 

t jurisdictiofl of this Tribunal. Howeer upon a careful 

scrutiny.... 

I 

	 I 

/ 
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? 

scr.itiny of olo giiovan 	 by thu 11 ppjIc;,nt5 )'d 
if 	T tho Z rdlief s 

sought by thorn, that dqos not aPpoar to be 

the Correct pOsiti0n in law. 	)CtjQfl 1 	of the Pdjnjst ra _ 

tive Irlbunaib Act, 19d5, PIuscrib4b the jurisdiction, 

powers and ,authority of the Central Administrative • 	. 	.Lqii bo 	. 

TrLbun1 which by virtue of CIa 

	

0 - 	 USO b) 	i) oxtund, to all - 

service rnatter3 COflC81flj9 a mornbr of any All-lndj8 

5ervicu Suction 28 
confers exclusjj9 jurisdiction in all / 

such matters upon the Central Adrnin4stratjve Tribunal,.

10 

8ave and except the Supreme Court. "action 29 prescjbes 
'I 

the proceAra for approaching the I 1bun51 by an eppJ.ictj
1  

in O.A.Nos. 52/93 and 53/93 the rnatrja1 vorment a mado - 	/ 

by the aPPlicnnts ard as follows: 

	

(1) 	
At the timo when tha r!8poncJont N0.4 

f 
\ 	

promotud and appointud to the post of 
V 	/ 

Consrvotor of F or,ists iili thu flPplIconts and 

the proorma respondent No.5 were oligibl 
• 	

•, '\• t-: 
	

V 	 for promotion to thu said post. • 	 e 	 _ 
The promotion of rusponjent No14 is wjthot 

jurisdiction in a8 much as promotion and i 	Vi 	1V 

appointment can be made only by the Joint L8dp 

Authority and not by thq Stilta Government alone. 

•tlj oi 	(iii) 	That there was no Select! 30 held for the said 

•ii ii) 	r'*f 	it 	
post of Conservator of lo rests so as to 

	

rrU 	
deliberately deprive thtIPPlicnnts nnd proforma 

respondent No5 of t1lu!1 .ogitirnnto rlht to 

	

• 	
be Consido rod for promoti )fl on the data of 

issue of the Notifjctj0 dotod 28.3.1992.  

	

(iv) 	The Continuation of respot dent N0 1 4 as 
V 	Th 	

Conservator of Forests ha: seriously jeopardized 
V 	

the applicants' service ca rear in the IFS. 

1L-tLrl 

V V 

0 



L 

. 

; 3Li : 

..- 

v) 	That thuro h a s buon jl1t3sJil 4 surpation of the 

of lice of thu LOfl surVzt() r of 	C) tout i by rupuflduflt 

No.4. By that process he Cf101 claim ally 

seniority over the npplicafltp a nd proform 

respOndent No.5. 

(vi) 	if t*d reSpondent No.4 is further promoted to 

the post of Chief Conservetqr of Forests, s the 

applicants a pprehend, that pould result in 

requiring the applicants to suffer immense 

' 	 S  ha'dship and irreparable lops in their survice 

career* 

Thuec 0vormuflt-8 clearly diacpsu that 'the applicantS 

not aggrieved only by the promutiQp of ronpondont '1o.4 

the post of Lanservator of I oru5ts 1  but that i!s coupled 

Lh ttair qrievunce that tiieir rigt'it for boin(j loyitimntelY 

considered to be promoted to that post by raeSofl of their 

being members of the iFS has boon tkn away. The 
3ppliCeflt5 

are, therefore, seeking rodr9SsE3l of hoir grie1enCe 

-rolatin@ to their service a s members pf All india Service. 

Uhere a right of a member of All Indip Service is alleged 

to have been encroached upon by the tete Government or 

department of the State Government, qovorthele5S9 It would 

be a matter felting within the 8 mbit pf service matter 

concerning an All lndio Service. Ihu thi5 Tribunal has got 

the jurisdiction to entertain nnd dciqidu upon such griovanCo 

under Section 14 of the Admini5tr:tiV0 T ribtinals Act, 19135. 

in O.A.140.59/93 the applicapt hog 3dditionally 

raised the question about he and ott1r IFS officers 

si'milarlY situated being prejudicialY affected in gett.ing  

promotion to the post of Con5arveLOT of Forests and 8bovo 

He has also averred that there will nrisO a conflict in the 

interso seniority and in m a Ltare, of promotion nbovu the 

post.. .. 
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post of Lonsirvator O1Ioiot,. 
110  hjis luitlior ovorrud p 

that as t hi Sofia nnost 11 S off! cu r I p Lhi, rink of Uj v I 

I orest Grf*ic8r 
he bocamn oligiblu •or •rnotjon to' thu 1iot 

W 'T

of 	 rvFj 	of 1 o.rssts as far bqck as In tho yèr 

1909. He 
Submjt8 that if thu imf)un9 order is nllood t. 

stand it will have a domoralising effoct 
Ujfl him as ho 

is 
 

1gitimao1y asplr1g for tho pos of Conservator of 

Forests and that will Prejudicially ffect his service L. 
career. That also goes to show that ven accordjn to this 

 
t o applicant he seeks a red ressel of hi grievance in respect 

H 
of rights Vdur th All lndi0 urvic uhich is 1 -1 0 co5sitetd 

by reason of the impugned action of he Govu1nt of 
• 	 H Th3t, rthoroford, rails squarely ith n t.hu ambit of tho 

' 	jurisdiction of this Tribunal wider pctln 14 clu(b) 

of the Administrative I riburi 	Act, 1 985. 	S  
0,( 

	
The 0PPliCnts, i.u. thu A 	ciatjon avers in S.  

.,. 	 •: • 

• 	0 .1.NO.96/94 that all the members 
O f  010  Association are 

agriavedy the impugned action and that the Impugnod act 1 icn • 	

I. 
•-.: 	

of the respondents is without legal apinpotenca and is an 	
0 

attempt to bring into existence v i rtu.0 1 1y a p'arallel Fdst 
' 5  

Service which amounts to trensgressjop on the Uni 0
on 

• 	
Leislatie domain and is withdut jursdicLjon and uIthoUtL 

• 	 . 	 0• 

authority of lou. Thus the Assocjetjo is suöking redrosse1 

of thogrjevance of its members in thlr capacity as ombec 
' 	

o.f the1IS and they seek relief ts. t the nhlgod 

of their rights as members of tho All Ini 

Service, namely, IFS. buch a 	 •nqunroiy fsll 
0 	

0 	

' 	
withjn the ambit of jurisdiction o•f L0nt Ffl 1d rn jflj3j0  

0 	

'1 1bj under Section 14 of the Admjjgtratjva tribun'ala 

t ct, 1985. In this connection Section i l 5 of the.ct may be 

roUSefUliy 
referred to • That confers the jurisdiction uon 

he St8te Admjnjsttjv 'Tribunal in ,rolt Ion to nil suryic 

0 	 mnttar.. 

/ 	 :,. 	

• 0 
0 	 j1..E• •- 

• 	 . 	 • 	
0 

0 	
0 	

•' 	 I. 



til 

ilL; 
1 	

As 

	 WE 

• matte3 P8rtaining to Service in C)r)fl.ction with the 

affaire of4 tthe State. The deciding ftor for detenjnnjon 

ithof.Ijurisdjctjon, therefore, would be o see uhothor there 

dispute betwuen t hO 8PPlicants on the 
U one hand end:the• respondents on th 	thor exclu5ivoly 

'tVJ relating to a matter pertaining to FA tpte service in which 

i tnfivlcaLsq,theStateTrjbuna1 ülono.uili ho,e jJrisdictjon. But 

31 r a 1Qnof1 the parties to the dispu,e makes a grivnco 
•-- 	4 

! 	 1 ç9tthQ p,amatter pertaining to an All India Service 

•L' fr 	JMen flotuithetanding  that tha other prty may be seeking I 	

'I!  

to relyupon'the Pruvisions.ragulatiflg State Service it • 	4j:t 	 !', 	; 	: 
1 " i•uij1be a matter ujthjn the ambit of jJr1adjctjon of the 

•d,t.mfltValAdmjnietratjva Tribunal, In vijw of that position 

4 ,  j (;jl) . WG4hojd thøtithj5 Iribunal has got Jrfadict ion to uflturtj 

'ijriiandidacjde;ajl, those applications. Loequently, th 

iobjectjon.:rejd by the State or Assam 	rusponderlt No.4 

of this Tribunal ip rejected, therefore, 
Jr > oint No.2;:ijsansuared in the negative, :.\.. 	

1 4/ 	• •' • 	4 	- 	 • 
•' '.. 	' qnt No,3 : T he above discussion pn point No.2 led 

•'.L'.L ')46to 
hold that the applic8nt8 ar3 aggievod persons and 

........ •_.. 	'* ;'• 

competent to challenge the impugned action of the 

ernment of Assm and the appojntmen of respondent No.4. 

ln:Thj5 pointis, therefore, answered in he affirmative. 

Qtnt NO5,4t0 is : Ihuse points can bu conveniently 
t)lt 	I(I-- 	1 

'dealt' with together. I ho Assam Forest 5 rvico (Class-i) 
''4 	1'i 	'?''•'• 

Rules, 1942, (hei'onftur refer r,d lo n 
3 Al- S Ruiu5) uur,j 

• 	
'frmud by the ov41rnor of A isni if, uxuçjce of Lu powers 

'conferrocj by Preamble, Section 21 k1j pnd 14 2) of the 

Govo'rnman of India Act, 1935, for rOg1latirl; the recruit- 

' 	
erd the ';ondjtjons of Service cf the As Sam Forest 

'I 	

1ervi.ce Class ..j. The Rule, came intoorce on 1.4.1942. 
• 	

:41(1 I 

The,... 
I 	• 	j '•  • 	 • 	 - 

/ 

I 	 ••- 

1 - 
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1 Fji 1  rU1.O5) tJJ re thus fran;tid tiihi • 	 tpttito !y pULJot. I 

FQuh cru P•io-con;titutiun rl 	hnvo nut bon 

rapo&leo by Uitt Statu luji lntui'a u 1,  Lha -cuinputwnt auLhui ity 

rti:c1d 1 ,313 of the Constitution of' ndie which cont3ln5 

1 1 •i ansiti'onal p rovi sions 15 05 under 

	

() 	 .7 	- '1 LJ ntjj' other provision is pade in this 'boheif 

	

- -'---. 	 under this Constitution, 	l'l the 1ws In 
f rce imrneditely before he comn&3ncemont of 
this Constitution and.apiiceb1e to any 
public service or any,  po4 which continues 

	

" 	•.; 	 to exist alter the commoqoment of this 
\ Constitution, as an All-FpdiaSevice or as  

service or post under th&.Union or 	State 
•Shall continue In force 	fa as consistent 

\with the provisions of tjs Constitution." 
Go 

	

' 	 'Constjttjon of India' Is hereaft or ,  r3forred to as thaj 
• 	Io n.}Constitut ion) . 

oi.t.oq The 5ubjectiof 'St0te public Sorvicpa' Is a Stto subject 

Onumorated at entry 41 in List 11 th the 1 1th Schudulo to 

ji %h.u . #.; onatitu Lion tuad with Rrticlu 46 of the Constitution. 

11. 3Jhe , AFS,ulee :rejte to state Pubiç Survico. T ho flubjct 

8180 included in 3Vate list untIl with 

effect from 3.1.1977 it has been p&ced in concurrent li8t 

. at entry 17A in List 111 in the ViIh S .iedule by the .bpa1. Sm 

Coôtjtutj0 (Iorty-seconcj Amendmurt) Act. 1976, As 

	

bn 	 . 

t 	.oed effect of Cntry 41 end (lier) 	ntry. I'? 	rulatin 

oForests' in the. State list, th:ulee are applicable t 

the recruj.munt end Conditions of 	,rvIcu L thu. Ass0rn V .. -, 

Forest Service Cl8ss 1 upto 3.1 .1977 when th.' subject of 
- 

• 	 Forests was placed in the concurront 11s.. 1I. 5 t raises the 

- questIon of applicability of the rujee o thu.' wholly or in 

	

• 	': 	pert after 3.1 .1977, The positjt 	prior 	uto is n cji-ey 

:t  ON • a7rea and need not be diCussød 113 iI not rntriel to 

	

••? 	
• 	( 	) 	I'. 

I decide the present applications, 
 -  iuU(c r J 

The AF Rules were rrarn.d by I he Government a 

p art of 	executive function an ye ri not a law passed b 

the legislature. However, the expr. r 	i 'laws in force' 

	

•1 	 ,i I - 	

. 

1 	 OCcurring.... 

S 



IS/ 
1' I )r 

ucui iing in Artiplel3 of thu Lon.titt!tiorwo 1 lJ includo 

,thisu hules a;Lhes tJIIrU Irarntid uinJifl 	tz1Uto ry power 

cia tjVGd I rum buct ion ZId ¼ 2) of thu 	ov.j&nhl unt of mcii n 

S 
	

.ct, 1935.. A rt:iclu 372 of the Lonst.itut4Ofl provides that 

	

'qP. 	
¼ 	, subjeCt 1.o thu. other provisions of th Lonstjtutlon) all 

the lu in force in thu territory of lrlja jmriediately 

• iI(• i' 
	n I ri: 

I : bafo'e the comdnC6rneflt of thu Lon.btitL4ion shiill contifluR 

in force threin until altered or repuad or cmended by  a 

• 	 comptent 4 Lt3Qislatur 0  or other computerL authority. 
- 

\ 	 1 to clause 3 of the Articip is in following 

• 	
i!' 	 -, 	• 

"T he oxpraSsifl 'law in forcel in this 

j 	
'nrticlo shall includo a 1u çssiid or 

• made by 	oji ala tore or oth9r 

• 	t/ ' : 	 computunt 0utho rity in th' I q r rito ry 

S 

	

	
of I ndin buforo thu corniienCOr,.mt of 
this Conat Rut Inn and not prpviously 

• 	repealed, notwithstanding thflt it or 

,•. 	 parts of it may not bu then 4n up ta- 

S 	
lion either at all or in poriculer 

; 	areas." 

• 	 The AFS Rules are not shown to be coveFed by any order peosed 

by the Presiaent in exerci8o of power 1jnder Article 372A 

	

) 	 •}' 	• 	•I1 

S 
lof the Constitution. These Rules have not also been repOaled 

•t.• r 	•, 	•'i 

by the State legislature or otter compptent authority so 

	

) 	 • Ui •j . 	i .1 L • 

far. The AFS Rules therefore mustbe t1pld to be the 'law' 
•j• J •  ! 	

'I 	 I 

S 
	

• - !I 	. ,
1.Constituti?fl and continuing to be in fprca in the Statø of 

iq 	A?8m a pecifiod. in the Fjrst Schedule rood with Article 1(2) 
i r   

Made by a. competent authority before tO commoncomont of the 

I of the Con5titution, iflC(J It hn5 not been repealed. 

the entire controversy in thu Instant a pOic f1 tions rovolvee 

4 ,around the qostion as to whether any bf the provieloflo of 

S 	
• 

the Rules have been rendered Ino;o ratve with the formation 

or the Indian Forest Service. The app.iCaflt& cuntend that 

	

-- 	Fu.1es3 and 11 of the AFS Rul5 are nq longer 'law in force' 

and therefore cannot be acted upon as has been purported 

1: 	

• 	

•• 	• 	

S 	- 	

• 	 -. 	

• 	t 0 . . . . 

• 	 •••••• 
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to 	bu dana 	by 	the government 	of Anin. 

Briefly 	stated,thu 	Jchun i P 	of 	thu 	It 	is 	as 

follows: 

.*• 
Rule 1 	 at foct 	to 	th 	Rule5 	from 	1st April 5, 

1942. 	Rule 2 'dfn 	() 	'The 	Schuio' 	to moan Assem Foros4 

Service,' Class-I 	and 	b) 	Nembt;r of 5 àrvice to moan a S i4 

' 
Govarnment 	servant appointed 	in a 	aubstantive capacity 	'. 

under the 	provlsjonof the 	said Hui . 0 s to 	a pot 	in the 	cadr j . 	'S 	, 

• 	' 

' 

of the S\ice 	but 'it dQos not 	in'lude 	a membr of the 

indian forest 	Sejce or 	of 	exjstjg Assam rarest 	Servjo' 
N. 	• .(jnvertod 	commaa supplied) .Iui 	3 	rovidas 	for cndru 

(sot 	out Nseps rataly' bt:ilow) . 	Rule 	4 	lays 	down • tho 	sôuco 	or 
, Rec;ujtma,t 	to 	the Service and c1098e(c)perovjio 

(c) 	By 	promot ton 	from 	the 	jrovjj5j I orost. 
'\ 	. 	 , 	Service 	or 	the 	ubordj - te Forest 

Service of'rnon of 	proèd merit 	and c 	
efficiency 	who are Coqsjdered 	fit to 
hold 	charge of an 	impci'tant I 0 rest 

: 
Division s  

7t'Ru10 5 lays down Additional 	qunlifjatjos, Rule 6 deø1 
5 - 

with candidatefor direct 	recruitment, Rule 7 da8j 	with 
' 	 - • ' 	

' 
appointment on probation. Rub 	U cOls with  period of 

5' 

probation and Rule 9 with confjrrnaton. Rule ID' provide-s 

th0t until 	confirmation the member pf Sorv ice will continue 

to 	hold his appointment 	on prábatjn. Rule 11 	provides 	for 

I 	,.,• 	, 	, 

.'Py 	and DeSigflatj3n'. 	Ruo 12 	rol4'oa to 	initial 	pay 	of j,."- 	, 	. 	. 

the members appointod to 	the Snrvlcfr. Rule 13 	r'lnt,s to 

'C fficio 	°nr 	Rule • 	 14 	1r 	jcii,, 	for 	r5plicinl 	pay. 	Rube 	15 

povldes 	for matters 	relating to 	asignnont 	position in 

F 	:'f order of merit to Assistant Consorvjtor of Forests joining 

on proation and the 	last 	rule, 	i.a, Rule 16 provides that 

•L 	, -r leave, 	leave salary, 	allouan c8s 	penàion and other 

conditions of 	service shall b 	raguted 	by 	tho 	rules mnde 

by 	the Provincial Government 	from time to time (The wOrd 
S ' 	- 

t Provjflcj o j ,  .... 

S 



• 	. 
• 	r 	• ' 

- -_ - 	- - ----.- 
(1) 	 (2) 	 (3) 

6 	 250 	 403 
7 ) 

• 	 to ) 	not quotjd 
25) 

26 	
...• 	 900 

6alz

(Notes 1 , 2 and 3 omitted) 

(2). The 
fol lOuilg -Polts when held by 

members of the ServjQo Shall Carry pay • 	'1'  as Shown below; 

, 	Conservator or Forast p 1 50_50_1 500 
4 	

* * 

	 ( 3). The revised scale 'or pay for the  members of the Assam 1 'Qrost 
• 	

aS lfltdUC8dfrom 1 St October 1956 are as rollOLJS and members of the Service elect frig 
the revised scales or Ppojntad on r after • 	 1 st OCtober 1955 5ball Scales - 
	 d raw pay in ths 

(1) 	•...,, (Ars Class I Sr. Scala) 

(11) ...... (Als Class I Jr. 05c ale) 
Conservator5 of forests: 
Pis.1000_6o_13o3()5O 150/ 

(4) (Revi se
d P9y Scale with effect from 

ist April 1 964) t .7 ,' ' 	 ( 1) 	•,... (AIS class I Sr. scale) •. 	P 	
(ii) ..... (AIS LlassJr. Scala) 

OflSeJator of forests: 

R3 .l 200_6o_1380(p3) 601 500 

	

••4 	C'.. 	 . 	 . 

Lhef ConservatQr of Forests; .:' 

1800 
The Scej aPpljcabl9 to prson8 hvig Sjch Special qualifjc5tj0fl8 	.' experiences as may ij ;t 4 '.be prescribed by the Govenment 

othetwj59 4 	 '1 1 ,  Q 	the  acøls admissible wi1j6 	.1300_60_1450 - 'EU' 6"-  1600• " 

	

. 	rLtrJ'fl 	 ..  

R1eJ11$flotedSbO8 18 
as it stands fter its amendment with 

	

1.

n 	it'i 

eftectfrom lst 
October 1955 vide NQtjrjcatjo No.ifl0/EStT/ 

, .)1? 06/ 64/46 dated 26.5.1967. APpnrentjy sub_rules 3 and 4 

have beefl given retrospective effectfom 1955 thougi 

lnsertej in 1967. 
c  

Or Y.K. Phukan the learned Uovernment Counsel for 
the State of Assam and Mr A.S. 5arma th3 learned Senior 

'V 	1 	..:..:: ......... 



"11.(1)() The 	5C813 of pnyHof the Service 
will 	be 	as 	follows: 
-_. 

Year of, Junior Scala 
______••______1_ - 

, 	Senior scale 
service, (Asstt 	tonservatr ,(Deputy Con- 

of Forests) , 	se.rvtoj 	of , S  , 	Forasts) 
:(r): :::: 12):: = = 	:: :T3T= 

1 200 
55 	 • 

2 200 . . 	. 
3 225 

4 	5 225 

5 250 

r 	 ALL!. 
•'rovincil' j5tGtjfld in thi luI9s) 

• 	 Since Rub5 3 and 1 1 a ra li;pu'nd thu m-y now 

• 	- 
 

be noted in detail. Rule 3 is as roJlows: 

"Cadre 

3. The cad 	of the Sorvia will cnsjst • 	
of 24 posts as dotaile below: -  

• 	 Conservetors 	 ... 	2 

DIvisional Forest Uf1iets •..' 14 
(including Uorkjng Plan 

• 	
S 	Officer, Forest Utjljz_ 

	

• 	
'S 	 tjon Officer end one pst 

of Silvjcultujst and 
• 	 \ Botanical Forst Jfficr) 

indian list post 	 •., 	1 
t.lS 	 Att8ChOd Officers 	 .,.. 	4 

(Asist8nt Consorvntor 
of Forests) 

Lo5ve and training rt3srve 	3 
. 	• 	

lotMi:' 	24 

Provlded ' that appojntment to the Service 
Shall be limited to the nrnber of posts I 	
by which the sanctioned cira exceeds the 
number of members ofthe pdjan I orest 
Service, the Service and the existing 

1orest 5 ervlce for the time 

	

j' 	
being borne on the Assam Irest atabljsh_ 

	

Sic 	 ment: 

	

• 	• 	 Provjded further that - 

	

• 	
1) the Govermet may laae unfilled or 

hold in abeyance any post jiithout thereby 
entitling any mnrnber of tt-p servico for 
compensatiDn; 

(2) the Government may inceaso the cadre 
• 	by creating permanent or tmporery posts 

• 	from time to time as may 	found nt3cossery," 

Rule 11 is extracted below omitting artjcularo that ore not 

material to the question under consie rat ion. 
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.t ii ,  ' ta rasolution that it war,  nuc3Sry tnd expedient in the  

national intirest that Prliemurt should by law create 

jEu1 xu.three new all-india services, uhic include the Indian 

aForest .Sarvjce. By S3ction3 of thq All India ervices Act 

, 	 (r4o.Lxl of'1951) mada by the Parljme. - t the Central 

t 

	

	 rtfr iGovernment has been empowered to mre in consultation with 

the btate Governments concerned and Subject to approval' of 

r n(16  Parliament, roles for th9 regulatiQrl of recri.4tment and the 

N 1'conditio 	of service of persons ajpolnted to the ell-1ndi 

Services. The Indian Forest Service has been coflstitut&d as 

N 	 an nil-india service under the Act by a mend m ent to Sction 21 

of the Act under the All Indie Services (Amondmnt) Act, 196: 

enacted on 6.9.1963 in Pursuance oP the esolutjon of tha 

Council of States of 7.1 2.1 951 • 
' ti 	I 	

/ 

The Central Government ha in the exercise of the 

power conferred by the Act franmed the following rules and 

regulations (amongst others) - in ipspect of the indjn 

- 	Forest Service: 
'3V1u3 

IFS (Cadre) Rules 1966 - 	• 	N1' 	a 	a 

115 (Iiation of lpdre Strpngth) Regulationn,.1966 ....a 	•p 

(15 (Recruitment) Rui, 1966 

IFS (Pp?ointment by Promotjon) Regulations, 1966 
• 	 115 (Pay) Rules, 1968,end 

115 (Regulation of Seniority) Rules, 1968. - 	' * 
• 131 

a The Central Act thus covert the field of recruitment 

and Cosmditions of service to thu All Indi8 Fornst Service J1 	a 	
a 

1 'though primarily under Article 309 toa power of recruitment 

tothvj S?rvices of the State belong to the State. In order 

to avoid the vice of encroachment bi the Central Government 

upon thai. autonomy the consent of the Cou ' icj1 of States 

uhich 'exhypothesjs' represents tt-j Stetes and consul.tQtiOn 

with thi. State Governments concerned haS- been laid under 

	

- 	- 	a 

Article 312. 

S 



, 	
•.1 

Cp 

V 
I..  

• 	;J 	r; jLounsel 	for tha 	respondent •Jo.4, 	htçvily 	rely 	upon 	the 

4above 	xtiles, Thay contend th.t 	es 	2 poets of Consrvctor. 

ofl Forests are previded in the cbdrQ of hIS under Rule 3 

' efldprcvision 	for scalE 	for Ctuef L9nservator df Forests 

• £.ti.having been rncde in 	sub-rjle () 	or rule 11 	the 	responde nt 

fV JNO.4COU1 

	

be 	nd is vclidly 3ppoined to one of the posts 

• 	. 	. . - of Lonservator of Forests avajlcble nder Rule 3 and an 
• 	

,ex-cdre post of Chief Conservator qf I orests :c3fl also be14 

creatednjs created under sub-ru4 (4) of Rule 11 cnd 
• .......... 
	consquantly the Lction or the Govumen of #'sm 

:( •• 

	

	!: purported to be ChCllunyed in the ul1c.tj0ç13 is porlectjy 

lgai and valid and cn,not bu impugrid, 

In order to datnju t h u cqi octross or the a bove 

contention it is nucesry to Luke 	Iota of thu history 

i f 	: 	:. 	i.;lediny to the foation of the ndn Forest service • 	
1 	! 

.. 	.Hi 	aqd the relevant provisions governjr it and its impat 
• 	 I  

-i, 	 ' on the 1FS Rules, 

Part X1V of the Constjtutjo deals with services 

U 	under Union and the States. M rticle 1 2 (Chapter I) contains 
• I, ;, 	 H 

:i 	•: 	thu provision for, creation of All lqiia Services. It lays 
1 	 lS7'.,Qufl• •J 	. 

• 	 ' 	 31 2 (1). ;Jotulthstanuing 	yth. ng contained 
- 	 in Chapter Vi of Part U! o:Pait Xl, it the 

( q 	 .COUCj1 of Stat5 has decl4edy resolution. .,4S. 'i 	
. 	Supported by nut lus than 	io - thjrds of the' 

.,\ 	 members present und votiny 'that it is 
i 	necessary or expodient in tf-u ti tiorial 

interest so to do, Parlianiept rnai by lu 
provide for the creation ofkoI,u t'r-mofe 
all-India services iticlud l9 	ull-rndia 
judicial service comrcn to '.h Uj0 and the 
State and subject to the ot r fi 	priisions of 

I 	 . 	this Lhapter,regulate the e :ruitmant and II 	

•. 
 

the conditions or service 91 lersons appointed, 
•........- 	•. 	- to any such service, 

. • 	- 	 (2) 

1 3\ 	 II 

• 	. . 	- 	- 	• 	' 

On December 7, 1951 the Counil of States passed 

30 
	 0 

i 

I 
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I
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I I  

3L 

The lnuian Forest Service is thus ar bjl—jndja 

Service. It is not a Central Service, I ho incidentof VII, 	
•, 

its being an All india Service is thit the recruitmont 
;'• 	•1 	,• 	 . 

to it and conditions of service. undeç it are regulated 

under the Act of parliament, i.e. All india Services 

Act, 1951 and Rules and Regulations Iramed thereunder. 

Lno
It is pertjent to note that under Aticlp 312 the 

' service is comrcn to the Union and tile States. 
S 	 I. 	

} 	 - 

	

' 	•t41 	t 	 '.'l i 
• 	 ' 	

Ue are mainly concernod in these  cases  with the 
• 	1'jr.I • 	 . 	. 	 S 

115 (Cadre) Rules, iFS kFixation of cadre Strength) 
•r j 

Regulations, 115 F(ucruitment) Rules, iFS ( -tppoittmont by 
• 	 — 

'Promotion) Reyulcitjons and IFS Pay) Rules thereafter 
orh 

referred to as Cadre Rules, Cadre St.enth Reulat.ions, 
I • 

	

•1 	Recruitment Rules, P ramotion B €3)UlLtjons and Pay Rules • 	 I 

respectively for the s5ku of brevity) . I hose Rules and 

Regulations have acquired statutory force having been 
4 	

4, ' 	
i '• 	l'i 	• 	 I 

made by the Central Government in exqrcise of the pouers 

11;;"onrrr9dby1I India Services hct fter consultation 

'7I7c 	 th the Governments of the States cqncerned, 

r The Cadre Rules, the Recrjitn1ent Rules and Pay 

ulesha,ebeen made in exercise of the pouer6 conferred by 
C . 

(1),of.Sectjon 3 of the 1l India Services Act, 

! 	 •.,,4, L 	• 	Strength Regiations have 	en made in pursuace 

• • 

	

	 (1) of Rule 4 of the Cadi Ru1t36 and the 

promotion Reg1ations have been n.ade in pursuance to sub- I 

I. 	•,rule (1), iot Rule U of Rucruitmont RuJ. The Oroamble to 

each 
1'- 

those rules and regulatioi s 40ous.thQt those have 

been ,made after consulatjon uith th
(
'Governme ri t of Ihe 

States concerned. 	 - 

Ihus the Rules and flegulati)qs made by the Central 	t 

Government for regulating the Indiar rorest Service constitute 

- . 	 . 	. 	- 	• 	 t h e.,,. 

I  

\ 
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s. 

the compendium of Lentral lu goverrng the said oll-1ndir 

service which is cornmon to tho Unioq and the Status and 

since it has been made after -  consulttjon with the Governments 

of the States concerned it is binding upon the State 

Uovernment5, 

iohnuo:i 4 I 	i 	 - 

The position that then emerue8 is  that on the one• 

hand there ie'the State lau in the sape of Assam Forest 
.t2p.4.-  

Service (class 1) Rules, 1942 which is a lung law and on 

	

lw 	•' 
the other hand there is the Central .aw in theshaçe of 

j 

the above Noted R ules and Reg1ation mado by tho Control 
(t J  - mJ? 

Government. Thus tho ASs8m Rules havp to be read as part 
'. 	 )i1tit 

and parcel of Government of india Ac(., 1935 ond the vatious 

	

t)j 	 • 	 I  

115 Rules and Regulations as pert ofAll India Services 
P 	 I 	 ' 

• Act, 1951 with the differe,ice that whereas the AIS Rules is 

•a creature of exercise of power by t h e State of Assam; the 

1 FS ', Rules iS a creöture of exercise of power undet the mu 

OLO 'made by Perliament name-ly All mdi ServIces Act, 1951 

	

-f-1- 	
- 	 - 

Th  !S?-~,- 	ese are instances of subordinate 1gis1ztion. it has been 

id doun by the '  Supreme Court in Ri 1961 SC 751 that 

•Y in.! bntutory ruluB made under a Statutemu8t be treated for all 

't.h4.y 1 riopJjpo 8 es -of construction or obligetipn ex.3ctly as 'if they 
-I- 	 -  

.. 	 '.. 	 .f 	• 1 

Act and to be judicially-not1ced for a'll purposes 
• 

nu -'qof construction or obligation. The ppsiti)n has not however 

04U ta be confused as giving rise to tuq sets of competing rulO3, 

	

O 	ono 1  under the.Government of India Act, 193.5 and another under. * 	

' . 	 the All 1ndi8 Services Act, 1951 .   Hoe La sque rbly a qust ion 

	

i 	
ffjfldjflgt whether the Rules mep L1 tLie state of.ss3m 

° lbeit in exe:cise of powers under aC 3ntrnl Act and Rules 

made by the Government of India in dta rcir of powers under 

	

- 'ie' 	1awnedG b" Parliament Can coexist 1 hat h as to be tested 

• 	 - 
U)' a • a S 

I 
1/ 

S 	

- •: 



Ply 
ijV _2- • 

by 	rü ferunce to Art! do 372 	rted 	with 24 	of the Constltulon. 

to 	do 	so 	it, ujil 	be nece55ery 	to :L3efcro,houever,Ua proceed 

note the provisions which npper to 	covr the 	riold 	in 

jq 
• 	 the 	2 	sets of 	the Rules. 

Comparative Table 

I, Constitution of Cadre 	
I 

AIS 	(Class 1) 	RuleS 1942 iFS 	(Cadre) 	Rules 1966 
• read 	with 	IFS. 	Fitio 

of Cadre Strength) 

RegulationS, 	1966 

• Rule 3 Rule 3 
I 

P rovides 	for t..adre of P rovides for constiu- 

24 o\ficers  in the ting IFS Ledre 	for each 

• AFS(Llass 1) 	Service Ptate 	as 	'St.ete Cadre' 

.(No post of Chief 
Conservator 	spcifiod) 

11. 1 Strength of Cadre 

• Rule 3 	provides 	for 2 posts IJ noer the Schedule 	reed 

r of Conservators, 	a 	post 	of with Regulntion 2 of. the 

Forest Utilization Officer Regulations the 	posts 

(in the category of Division— borne on and the etrength 

S  al Forest Officers) .(Other and composition of Cadre 

posts not 	stated here) of the IFS 	in the 	State 

' i.• 

 

of fkssam 	is 

i• 
•• 	i 	 • Principal Chief 	-, 1 

c • Conservator 
'I 

•• 
Principal 	Chief' 	-. 1 

/ 
Conservator of 
I' oreststiildlifa 

Principal Chief 	1 
• Lonservatot of 

• 	•H•''' 
Forests,Social 
Forestry 

- Lonservatot of 
Forebt5 	 - 	6 

Specified 	posts 
of Conservator 
of Forests(totel) 	- 6 

H Field f5ireptor, 	- 	1 
Tiger Projoct 

• Director, 	 - 1 
• • Kaziranga Nation8l 

Park 

• 	 ! 	': 	
• 

Forest Utilization 	1 
Officer 

(Other posts not 
• • tted here) 
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.1-. 

5 ourc of RAcr,. .L. 
JIiU(jL. 

-I 	 Ruj0 4: prescrjbus the 

Bource of recruitmert by 

direct recruitment and 

pzomotion from the 

• 	 rovircj8j Forest &ervjce 
y. 	•• Q the SubordInate 1 orest 

iI'j 4  r' 

	

	5 ervice to AIS Cj 8 5 J 

, service s  
r 

: 

:Jjc 	to1 	h):o1 

U 

-; 	 :_ 

It 

R1ø '4 or 

prn3cribe. th 
method or recrujtrntto 

1Fi by ta) competjtv 

examination and SO!ect0( 

and also by Ib) prornotjc.- 

of Substantive mmbera tf 

the S tate 1 oret So#jt 

(Appointme 	by Promo't!cjn 

Regulations lay down tho 

procedure foreselection,  f 
p romot ion. 

I 

- 	 R ule (2), (3) 	Rule 3 of Pay Rubs 
an (4) 	

proscrjb 	limo Sc3ie of 
Conservetor of Fo re s ts Junior Scjt3, Sonjo Scjc cibe(1 	ud'..125OSl 500, and after 	Selection grade of 

ncLr1 	. 	Jj 1.10.1956, 	- 	
.41001254850_150_530 

For Con5rvator or ore 

	

, 	 hiaf Conservator of 	 Super time scale is Forests; 	 . i 	
- 	 prescribed thus t.1 500-60-1 680(8)_6O1 800 	 - 

Level 11 (Lonbervetor 0c 

	

• 	to persons having special * 
Forests  

qJa11fjctj05 or experjen. 
ce otharuse 	 4500 50-5700 d. ) fl 	I 

,1300_601 480(B)_60_1 600 	Level I for Addl0 Chief Lnq 'f 	

Conservator/jof Cofl3ar 

vator of Forests). 1 	ij Jr'1 m 	
. 5900-200670O. 	 . I 	vi 

14 

ujfl be noticed from the above rusctjve provjsjo15 that I 	
• 	 UI 

jo:axcept.fo r difference in the scales i.othar respects the - 	- 	 I 

under the two setjof rules are mostly Similar and 
zoi 

f,j) IjOVO.rj tt?O Same fields namely, formatlqn of Cadre, its 

- 3
atragth made of •recjtment and most importantly designation : 

of 
Conservator of Forests anq Chief Conservator of 

Foreta Whather these poets can simu8nOoU51 exist and 
r !J .L1;.whather, their field of operation is copxtensjve or separato 

!on , 	nthe qame territorial limits i5 the FrUX of tha p rob1cm0 	4 • 	• 	- 	(ci 	1 •i 	 • 	 • 	 , '

I 



it 	 ropetit Ion to &tatu ho10 that 11 5pondOflt 

fi 

1 	 who has been appointed to the post cRrryifl9 the 

- 	
1UL'c  

, ,designatiOfl of Conservator of I orests, ''ntral Assam circle 

• 	
has not been promoted to the lI. The A 1  Rules though 

provide f o r 2 posts of on5erVatOrS do pot specify any 

euo4Jn. 	r 

L
circle or region or zone for uhich they would be exerci sing 

• 	 ' 	
1 

their power 8 ndtdjtl8ss That was loft to the will of the 

S
-touever, they could functiqp only within the 

, 	State, of Assam. in comparison, the IF Cadrt3 Strength 
t)Sj, 

• 	• apart from specifying caitafn pasts leaves the 
Regulation 

posts of 6 Conservators to cov6r the etire tarritoril 
f; 	c- 

-; of -the State of p,  ssom  excluding to alOe9 under the 

exercise the powerS S Conservetors 

hi , te 1 lmit5 
earmarkod for the pqpts whore they moy be 

wit 

ellocat ed. The p0 st of Conse riato r Ceq r 1 A 35fl is not 

• 	
5. 

S a post either under Rule 3 f A1 5 Rula nor under 

IFS•Cadre SBngth FixatIon Regultior. The SchâdUlO to 

lfloifll 	

Regulations carries the heading PASsem. That implies those 

•  that one Of the IFS officer appointed 5 Conservator of.  

) 	• 

I 5orests . tofl8 . of the 6 posts earmard in the Regultions 

would exorcise power acid perform dutis in the area purported 

	

• 	to be covered within Central A550m iC1.O uhtlfl nppuintod to L  

• 	 I 	I'i;' 	t) 	,- 

	

I 	
the post within the ambit of which fa%l. tho area ro demaicatod 

- •'•; 	 ; 
the Stat.ad0I8rnfleflt as 'Assam.Ct3flral Cjrcl. 

•'-• 	R - 	 - 	 •• 
• l No material has been produc 	by the State of Assam 

1 0  
•/ 	

•. 	

•.r.-•. 

•' -;:. 0. 
explain as to when the Central Lirle hs boon formed 

I 

8nd uhat ar° the territqrial limits q' that circle. Ihe 

order 8ppoint.Lng the reap jndt No.4 as Conservator of that 

CircledoeflOt Bpecify either his pcflJers or duties or the 

- 	 ,• 	 - 

	

- 	1 f area r ovewhiCh  heis suposed to fuflction. The loarned p 

• 	 - 	
•P?r.) 	•it 

- :
State of 	sam as u9l S for Respondent No.4 

counse 

1; haVO not..baenabla to show to us any rnnterial to gather 

c . 
- 	 P 	• 	• 	 - -• 	 85..... 

I 	- 	 - 	

- 	 • 	 • 	

- 
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i 

1,a8 to,p uht basis the State Govuirrnppt has divided the 

t I 	m area of, the St3to to which the 6 irs fficars uuld be 

ti11 ( posted1.tp drawan inference that the roa cariod out as 

Aasarn.çentral Circle uas outside the )1n'iits of areas. meant 

cL H 	ror the6 IFS officers. That leads to'a very anotholous 

urU i osituatjon. It will mean that in the srne area two officers' •' 
0 	 . 	 S 

- jj 	 s.me designation of Conservator f Forest5 one belonging 

o 1 FSapd another to AFS uojld simulaneously function. 

eilj aeihat,9bv.iourly cannot be per;nitted 8$k.it will 1,ead to two 

irJj parala.1, a-vicea covering the same Field. It has also not 

shown on beh8lf of the State of Assam that the State 

(iencLLonsurvotor of forests would prform cuch duties and will 

j axerciae only ,  such powers a would. n 	be uxarcis8blo by 

1 the1 	1 oIIj ice r. T hay have not thu 	led ut the eventuality 

1(1 ofovalapping of the duties and execise of powers by the 

à cjt'L,htuoofficers from the two streams posted with the same 
0 

iJqrni sesignation. Indeed this situation cn give rise to a direct 

10ocpp.fc betueen the two. That woulddfeat the intention 

to have provided fqrconstitutionof iFS 

Q7L'a4 	anAll India Service after cDnsjltation with the State 

J 	lnoqc1Governmant. 

There ie,howaver, on record some materiel to show 

' thatf entire area of the State was di,jded into 6 zones to 

eaA10 61 h, ,6e placed under 6 Conservators. Iho pplicant in D.A.NO.59/93 

bt'joi .haS .relied upon, a copy of extrct f 	the report of Assam 

..tPey Commission 1973, Annoxure-Ul. l:para 37.2.thareof it 

•' 	.ii 'Oi% -recited thus: 	
0 

0 
The Chief Conservator of Fpreste belpnq 

• 	 ,...__-----.-___ 	. 

, 	 •''." 
AU 

tothe 1gdjr Iorst  SgrCe  ai 
-'rif . 	ercises &rvt 8 ory 	fu jQfls through- 

-i ,' out 4he Stp. At the headquartas, he is 
PIZ assisted by two Planninr 1fficers of the 

, 	'' rank of Oeruty Consorvi o*  of Forests 
For pdinistrativa convi. Ønce 	there are 
5 Foast circles, 	each u dr the char9 

a  
of p Cons3rvtot 	who p 

I 	ic 	S 	
,

C 
_ beJ,pge tq 	the 

ndjr 	rest 	jice. qh ci rclo is 

again.... 

n 



• 

(34 

again divided into Forest Uiviion5; ape,

iV 

 

and a Deputy CnetatO r of I orpStS 
in—charge of the Division. Thaa ra 
at pre8Oflt thirtyofle Deputy Cos9r- 

t 	 vatora including the Director pf 
Forest School and the two Planiing 

Officers." 

	

I 	
(Cmphasia supplied) 

The said applicant has also annpxed as Pnnoxure_D2 

.a ; ; Copy.0f. thB-NtifiCati0n 
issued by Goprmant of Assam 

.4 

 No77dt8 12.?.1 975 publishing the Resplution on the 

epor. of the Pay ommissiofl, 1973. The 1evi5ed Pay Scales 

	

. 	 . 

•: appro/ad contain following ant rias 

orest 
OtjjLS1 

' 	

. 

Chief Lonservator of Forest 5 	 - Borne on 

Conservator of Forests 	
- Borne on 115 

. 	
)..  

• 	 . 	
,. 	 ;.I._. 

	

,•', 	(Other eniries not materiel 
hence not sot out) 

'0These two extracts make it 8bunda.fltly c$.ear that entire 

taté of Assam was divided into Fjve circles and each circlO 

w a s +o be in charge of an IFS officer e Conservator 

(excluding specified posts in the c a dr8trenQth schedule). 

	

......... 	
is not the CSS of the G overnment of Ass a m that either 

I'llIt 

	

'I 	 Central Assam Circle is One of ttesa d4iisions - in which 

case, respondent No.4 could not be appothtad in charge of 

that circle he not being member of IF S 	nor that the 

divisions were roorganised and area co . ered by Asearn Central 

CjrclB.uaS carved out, out of the exisLn five divisions 

• and was earmarked for an AFS officer. 'jr it is their CBSØ 

that the five divisions mentioned in te Pay CQmmisSiofl'& 

,rapott did not include the area now deParcated a s Lent ral 

Assam Cjrcle. . • 

in their written statement thp Government of Assam 

I 	 . 
have simply tried to gloss over this a ipoct and no explanation 

S.... 

I 



4 .  

is oft Lrod. Thiy simply 	tutO in pLri 12 thu. 

Thu violation of the .revisipn or' Pay 
, 	of tho State of hsamdoe 'crot 

come £nto picture in as much as t h e 
• 	 revision of pay rules 15 ostatutdry. 

The respondent No.4 hS sii'iCr1y stated in pa 1ra 12 

of his uritten statement that the re,ision of pay rules is , 

	

0• ' • 	 ' 1 	I( •• .•. ( • 	 , 	 ' 	
4••• 	 •0• 

not statutory and the Suggestions a ro rt3commenoatory end 
I no rioijtjt'. 	,• 

as the Py Commission dia not fix the alary of a s 	
S 

Conservator of Forests borne in the ssS3m Cadre under the 

S 

	

	IFS Ftulas, 1942, the Government of ijsLIm vido notification' 

dated 27.10.1992 fixed thd sblary oft Lonservutor or F orest.s NO 	•'; 	c 	! 	 ' • 

heldby an kFS officer borne in the ssain Cadre. 
(Ifi 	(i1 r1 j 	- 

/ T hasat contentions do not hoj the said two 

respandent,r, to overcome the fcctual Jat.-recorded by the 

Commission in its 'report. We see no're.son to disregard 
J 	: 	A 	 h•, 	. 	 ' S  

the same and that supports our view hat thurd was no 

sc'ope whatsoever for the Government .f hssam to appoint 
)0t  

an AFS àfficar under the guise of potiig him to a named - 

	

xofLijc 	' •• 	•• 
circle uhich was not outside the purjiew of iFS incumbents,. 

• 	• fk)].rt',J iii 	 0 

The inevitable 'result is that the Goernment of bssam have 

created a parallel post to an iFS caJre post.and have 	• 

'ppointed respondent No.4 to that poit which would not. be 
• 	 ' 	 •. 	 • 	

0 	 . 

•* ..;permisaible. 	 . 

I 	t' 

	

• 	hnother aspect of the matter is that by the impugned 

H• 

	

	
• 9 •der dated 28,3.1992 the respondent No.4 was appointed on 

temporary basis but for unspecified duration tb the rank of 

	

t 	4 	' 	L: 	• 0 
	 - 	 - 	

0 

• 	 0 	 Ccnservator of Forests, Lent ral !tss 	Lircie. The' order. 
0 	

• 	 ' itself shOws that the post was till t.hun held by an 1FS 
O 	o 	ji•• 	•. 	0• 

• 	
0 	 officer, R.N. Hazarika who was tranferred to accommodate 

H 	''  

* 	• . 	the respondent No.4. As so far  discused there was no . 

	

*• 	o•• 	- 	 •.: 	 0 

	

0 	 . ' 	 scope..., 

- 

S. 

0 	 - 	
- 



, 

ope for an hiS officer to be appoin.ud tc, the post of 

Conservator of Forests. if the epoir4mant is to be treated 

t" !njr 	(i•. 	i 	'•? 	 - 
as temporary appointment of ari'ex-cdçe officer to the 
r'r.. 

cadre post than the Government of hssm had to act in 

accordance with the provisions of Ruip 9'of the Ladre Rules 

'uhich they ha6 not done. The Union of InLia have contended 

- 	" 0 	I'' 111 Ilk • 	 • • 

• 	in this respect in their written' statpments as follows: 

'It is clear from the above tat a member 
'of' the State Forest Servjca' whose naia 
is not included in the Selat List or 
•ut-  is not next in order in that Seljct 
Li't cannot be appointed to a cadre post 

'I V. i' 	beyond a period of three moqths without 
the prior approval of the Cntral 
Government. For appolntrnontt 'of respondent 

' 	 --- (4) who belongs to the /isu Forest 

J 

	

	L Service, no such approval us obtained by 

1' the State Government from tju Central 
-, . 
	

Government." 

The Stato Government have not contraerted this contention 

their stand being that th6 appointmeit of Respondent No.4 

• 	', 	• is made.undor hF Rules and Rule 9 of lFti Ladre Rules has 

• 	": 	: 	
application. 

have duelt with the above aspect in some detail 

fr 	bec6use Dr.y.K. Phukan, the learned Government .dvocata for 

Stateof hssam drew our attentiqp to two Not1ficztions' 

'ii'. 	JI. 	O'J.r1 	j 	• 	' 	
!' 

t;,,t 	issued by' thd Governor of Kar'ntt8ka pnd sought to contend 

()J ),.that a post of Conservator of Forests in the State Service 

-, 
1 t 10 ..,cncoexist with the posts earmarked forliS officers. The 

U ILI 	 I  Noti!i1ation_I No.hWF 9 FEC 85(PF) 3angalore, dated 

29,.6.1987shots that the State Covepor was pleased to 
: 	-,.'• 

N 	 sanction establishment of State SerLce Cdro in respect of 
lr 	rjio4. 	...i 	 • 

the1 crest Department of the KarnatKEi General Service. The 

first patt of the Schedule shows sarctionad posts of 

I •- 	I 	 ' 	' • 
Principal Chief Conservator of F orets, Chief Conservator 

of Forests, ijCd'itional Lhjtf .onsertor and Conservator of 

Forests (besides other, Post s) 1 art 2, however, contains 

following.... 

I 
/ 	

I 	''i 

- ••'•.•••.•.'•'-•--•- 

I 
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•0 	 _'_..•L 

IQ 
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a 	 • 

S  

- - 

•ir, 	
at seril 	14 o.1. 

1 . 	o&rvutor or I oresta 	- 	1 

•. OOt r WhU 	,5igflX'iCafll 	16 	that 	i 	is 	shown under 	the 
I 

4 headl.ng 	ternporary'.No 	post is shown 	s permennt. 	e 

L hSaflot,0tef9r?, assuma that Rule 9 	f the 115 Ladre Bulas 

contemplation. Moreover, 	by Notification 	 • 

- ith?'t. 	FC(II) 	also 	dated 29..1 997 	the Governor of 

j(rana(aLa5 pleased 	in exercise of powers conferred by 

• 	 309 of 
J. 

the Constitution to ma.r,e 	- 

4 	 4 	

F  

F9rst Department Servies (Pecruitment) 	Rules 

1987! The schedule contains following 	ntrie3 

A. 
Jii 	lH1 •'. 	 '• 	 0 

Schedule 
• 	

.1 
jCategory of Posts Method of 	.. 	Minimum 

Recruitment 	ULialification 
- 

Pricipal chief Encadred 	p 	115 
Conservator of Forests 

' 	Oi 	.outr;. 	• 
Chief Consarvetors -do- 

I 	1 	'Addxtxonal Chief J -Up- 
: 	 - 	Conservators 

•:.- 
i.onservator of Forests 	 . 	0' 

J1tob 	Fiold.Director -°- 
Project Tiger 

:F 

VbA 
:4' 

Deputy. Conservator of 

F I 	- 	Forests 

Cpn3ervator of Forsst.s Uy promoti pn 	ç jpromotiop 	4 

11.5) 	
• 

•' 
0(lte 	Must have 	put In 

t a 	service of not 
(Non 

II 	
le5s than 	five 

no suiteblp years In the cedro 
-   - person is avail 

• 	. 	- 8ble then 	y 
appointmen 	of 	

vtor o 5 orfaate 

t 	
• / -• 	•/ 

 
an office 	from 
the cadre pf iFS 

(underlines supplied) 

ti4.jrir 	it 	does.. undoubtedly appear from the above 	rules 

.,that Non IFS posts of Con servator havp been 	sanctioned 

cna1ongwth cadred posts. Only 	from 	that 	circustance it. 	Is 

-H 
. 	t.iij;not,hohWuer, 	possible to gather 	s t-p  on uhat basis that 

ado.U9dO not knou whether thefo was consultation uith 

• 	 •0 
the.... 

- 	- 
0 	

.•0•H00' 	
1 	 .1: 	. 

0I•I' 0• 



. 

c. : •o—: 	•0 

the Central Government or whGth0T its qpl.)rovOl was 

obtaiflod. in any event we do not knoU 
jtothOt those rulo 

would stand the t.tt of validity or not• On sifldlcr grounds 

as in 'the ln5taflt cases. 

F4et vital aspect 	of the mattpr is whether 	even 

• that AFS Rules is also 	a 	previllfl' 	lau and the 
'assuming 

• 
S 	 1942 

posts of ConservatOrs wer e provided 	
in Rule 3 	in 

12 

these were available to be 	filled 	in jp the 	year 1992 or 

tehether these had 	lapsed by 	surrender or operation of 	law 

to the irs 	adra. 	it.must 	be 	r emumberpd that 	recourse has 

been taken to these .rtiles 	by 	the G0vu çnmoflt 	of Ass-am 	solely 

for a ccommodatin9 the 	respondent No.4 	and 	it 	is 	st8tod 	by 

best 	for 	the 	.est 
the 8pplicaflt 5  that at 	

20 	{3r5 	no 

taken 'to these 	
proViSiO9P. The SttO of 1ssem 

recOt.?rSa was 

have 	not 	shown as to when before 199 	they had 	purported 

to 	appoint 	an AF'S 	officer to 	the 	posts. 	of Conservator of 

 

- . 
s. As has 	lroedY 	 VirA 

Forests under the AFS Rule 	
been noted 

the most 	vital feature of the creatipnof 	the IFS 	as 	fl 

service 	consultat0 	
u1h the Governinents of 

all—India 

the States. That IS providBd 	in Sect.on 3 	of the All india 

ervice& Act, 	1951 • The Jib (Cadre) 	rules, 	
IFS 	(Fixation 	of.  

Strength) 	RegulatiOfls, 	Jib RoqruitmO1t Rules, 

• 	, 

4 \ 8dE'G 

.S 	 Promotion) 	 ions and 	the 11$ Pay 

1 ' (Appointment by 

•'4/u1e8, show that all these 	rules 	rogUlatiofl8 haVO been 

j 
I  "made after consultetiofl with t he GoprnmUnt of Stetes 

concerned. UhSt 	w a s the 	stand 	of th' St8te of Asntfl during 

tho5eCOfl8u1tati0fl8 	
respect of' ttje 2 posts of Conservator 

of Forests 
ptovidBd under AiS Rules in 1942i3 neces5atY to 

I.  

It may 	be mentioned that i 	is not the cs9 of the 
be seen. 

H ate 
of Assam that they were not party to Bny of these 

consultatiafl9 
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- 	r 

Uith this background it uo1d be appo 

thjs. stage to look to tho manner in which the All india 

Forest Service r  has come to stay in the State of Assam. The 

, 1 aer1alproduced shows that for tha purpose of fixation 

or cadre strength under the 115 (Lafle) Rules there was 

, conitetion,uith the State overn4mnt and on that basis the 

	

- 	pt 7 cadra strength was fixed as montionp in the schedule. Thai  

0 Joint Secretary, Government of 1ndi, Ministry of Home 

, 	 7, 1 Tfairs,urote a letter to the Lhief Secretary to the 

:t 	ovCrat\of Aesm to consult him 	jeiding thu iFS á a d r o 

FOf the St8te as required under Rule (1) of draft 115 

- 	(Cadre) Rules circulated on 10.3.195. Iho latter stated 

that on the basis of the numbr of pouts to be encnd red in 

115 as supplied by the Sto Goernmunt, a cadre 

	

( 	• 	,-hadu1u for the 115 cadre of the Spte was drawn up which 
Jc 	fl  

enclosed. An early concurrence yas requested. Much 

1 '11er1ier in 1962 a note giving outline of a scheme for 
Jf 

All India Services includxçg Forestry had been 

IrA 	circulated to the State of Assam. III that scheme it was 

F, 

 

If provied that each state will have 	cadre of its oun in 

	

• 	 ( 	 - 	 . fl fl 	 S 

. ,:4J$the Service the. strength of wtich- ull be determined 
(fi 	

¶ 

4i ir1.? haCcording to its requirementa, but pn a broadly uniform 

v.'rI cri0basis aflO that the underlying assumption in doing so was 

fjile ithatthe All India Services were oranised mainly to provica 

	

u 	 officers for superior duties in the 1 general and Police 

-:] i.edmipist.ratio-ns. As far as the central poste requiring 

Fo'rest officers US concerned it wap ot8ted that as the 

	

in 	 tr1!numberwas smell no central cadre u411 be necessary and the  

ifJ Ir) usual. central deputation quota in te State cadres will bb 

adequate for the needs of the CentrApl Government 0  Appndix 

to that schema stated that all postof the rank of Oeputy 

Consarvtor of Ioresta,-Oivisional lorest Officer and bov 

• 	 ujll.. . .. 

S 



I- 

:2-: 

will be included in the Survico, i.e. 	S. it us furLhr 

postulated that the number of .puts rejuired by the Central 

Government will be distribjted to th3 iarious State adref, 

on the agreed tiasis. 

That was followed by an important communication 

from the Government of Assam bearinQ UO,1lo,1OR/S11/172/ 

62/55 dated 29.1962 on the subject qf creation of indian 

Forest Service. The first para stated s follows: 

We have given careful cnsiduration 
to the approach. suggested btha Cabinet 
and furily agree that there phould be 

q. 	
\cope for promotion opportur%it lea for the 
Of'fxcers of the St8te Fcie 	Service oven 

C . after the coming into being pf the indian 
Forest Service. We have a1sq examined the 
requirement of the Officers,for the State 
Forest Service, and our sugastionsarO 
given below: 

• 	Those. were the suggestions nade by 1h Secretary to the 

Lborast Department to the Chief 5ocretry. While proposing 

• 

	

	:, :the pots to be enced red to the IFS ad to be retained in 

the State Service it UaS suggested tht senior posts under 

the Stato Government to be encad red 	IF S would be 1 post 

ofChLet Lonservator of Forests, 3 posts oi Conservator 

of Forests and 27. posts of Deputy toqpervator of Forests 

(total 31) uJ.4—e borne iF IFS. Thpost .s . suggo5ted to 
4 

be earmarked for the Assm Forest Sej ice were three posts 

H of Deputy Conservator of Forests desEibod as seriir posts 

under thu State Govornment'and thirtost8 of LAUF doacribod 

aS junior posts under the State Gciujr.nont. That moons the 

posts of Deputy Conservator of For,s.s and dowunrdS were 

to be retained in State Service an I the post a above that 
S 

including the posts of Conservator of Forests wore to be 

borne on the IFS Cadre. On 30.11 .1 6 the Government of 

l nd.a  issued a Memorandum on the Coltitution of 115 to all 

the Stete6. it states that the memo: pndum has been drawn 

up..... 
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u 	'r - ; 	•- 	 I 	 * 

!n Ii: 	 JP 	 h b a s i s of, discussions that tk plaCD 

I!JJ.i !l.e cretarlRs Conference held $n march 1963. After 

Consideriqj the replies of various State Govornnonts it 

was Suggested in the interests of urj forcnity and to ensure .'. .1 	t r-  t)f 'l - •' 	. I 

that the Government of India draw uion as far as possible. 

equally from the different State caches for their various Ls 	 H 
posts that atll peririanent posts and -&l temporary pasts 

which have been in existence for more than three yea - s or' fl-(A jr''i,o - 	 0 

indefinitely may e compulQrjjy encadd 

	

nr1 	id the "different grades. it wa5 prop•sed that in the 

1 iu composit io of the cadre senior pOstp under the state 

'Governm,nt, eg , Chief Connei- vtor o I ora5t5/Canorvetor 

ç,f 

 

Forests etc. shji be borne on th cadre, 9  
- 

• 	'ta 	i 	
;,0 0 	• 

	

*,20,. 	By letter dated 25.9.1976 ta Cabinet Secretariat 
, 

to the Government of Indi3 informed aU the State Governments 
- i 

- that Instructions were given for fortulatlng the pr3posaJ.s 
' :)r, 4 :  

for triennial review under Sub-rule 	of Rule 4 or the I 
• 	 - 	 IFS (Cadre) Rules, 1966. This ties li'ited relevance in the 

presant.context to the extent that it contemplated that the 
o •  

State Government should sponsjr thj review proposals for 
' 	 ... 	 . 

amendment to the cadre schedule olth4r by way of additiDri rti 	-, * 

of new posts or by way of redasi- gnat 1jon of posts besidgs 
7;'t  

• 	

' 	 increasing or decreasing the number 1 f senior duty poets 

under th ,P bitate Governments. I hat imljes that the senior 
'11fl Jr 

posts borne on the 115 Ladre could b increased or decreased 

it  

I 	•'' 

depending cn the circumstances pointd out by the State 
.?r( I d f .  

Gqvernmentt'arid does not leave it to ",' ~~ ha State Goverflrients 
$ 	

-  -c'--------------------------.-------.----.--.------.--_-------.- - 	 ... 

V 	4e themsel*,es carry out such exercisj:'by creating new posts 
Iii 	t 	t.' 	

A 

- 	 independenIiy or by increasing or dec'reesing them, 

I 

tappeara that in the year 9B1 a meeting of the 

of the 115 Cadre usa held 

r--ib n-•d 	 / 

Review C•,mmittae 
- 

'I  

a t New Del-hi at 

wh I ch.. 

• 	 ¼ 

Lff-, - - 
; 

- 	 --------'--.. 	
- ---(-------c - 	 $-'s-.. 	. 	 *.- '-.-----,-r.-*,-o., 



which the prpuealB mada by the 
L0V3tflI1flt5 qf A33aIfl ond 

H , 

	

	 eghelaya were conidord end certain 1ocisi3fls were 
t0ki0 

It also BppOar8 that the proposal to epcadr°. 2 
posts of 

• Conservator of Forests for Northern A9pam Circle and Central 

Assam Circle in the scale of .1 000 — 000 was accepted. 1t 

will be remembered that the appointm01t of respon . dent No.4 

hasbeen putported to be made as Cons\/ator of lorests, 

Central Asam tircie. Now this inforntion has (non brought 

to the'n3tice of the court by re8pofldflt No.8 by filing a 

Xerox-Copy of the minjtes of the meet.ng aforesaid, but 

that does not fo 	
part of any 3ffjd8it much less ay 

written statement of the respOfldCflt N.d. SojUs objection 

as has been t8ken by Or Y.K. Phukan for he SttO of Assam 

	

J 	t 	- well as Mr A. Sarma, learned counsel for the respondent No.4 

to the p riductiofl of this document uihoUt it being macdo 
• 

I 	part of the pleadings or without being supported by an 

tN1S r 
It was also contended by %em that the 

;\ (t%pondent No.8 has not disclosed ns to from whet sourcO he 

. 	 C 

: r'cdld 
get access to this document wh4ch related to the 

l' 	
\ 	

,trC8ediflQS at the Cabinet Secretariit and a i was not 

/ 
'expected to be circulated for gnara information. The 

objections so taken are fotiidable a nd makes it difficUlt 

for us to act on the basis of this cjpcument. However, it 

• 	
1 	 must 'be said that when a copy servol 

upon the councOl for
oA 

.:thotate of Assam as far back aS o 6.12.1994 9  the 

iiGovernment of Pssam was expected eit 1 h3r to conhiflfl the 

.1  existenCe of these minutes of otherui53. That was a matter 

................. 
1 u

ithintt1e exclusive knoul9dyfl of to State of Assam. it 

I! 	•" 	! 

 

was open to the Government of Assamto state that this 

decision w a s not implemented or was subsequently changed 

butsince they have m a intained coplete silence in that m  

respect. .. 
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OM 

55 hn" 	' • 	p 

tL 	 I' 
rospuct it becomes difficult to 	umi that such a doclajot t 	$ Joq  
w a s not taken. Even So, it would not Ou coruct On oU.r pert. 

Lr 
• : 	torel.on the copy uhic1h is produced off-hand and uould 

	

1 int)fl1i 	 the cjrcumstance fu rher. However, in the 

the epplicants in Q.A.No.53/93 they have 

JIICwd 	 . 

,"The statement to the effect.that it j. 
. 	 ' nowhere mentioned that the post of 

•Conservator of Forests, Cenlra1 Assm 
• •' 	&.lrcla, Guuahati has been earmarked as 	 0 

cadre post Is grossly ipcorrect as' '• 	r. . 	 would be apparent from the mjnutes of 
Cr 	 &; 	 She mi3et1ng of the iFS CadrO Revieij 

-. 	Committee held on 21 .12.1 98 9  a copy •\ 	•. /', 	of which is annexed horeujt as 0 	 ( 	
Annexuro-X •" 	. 

. 	- 
(. 	Iha applicants, however, did not annex the copy and left 
'r• ' 

fl 	

the statement unsupported b> th3 Same Yet it is important 
flr 	Ydbc".'. - 	•. 

to note that th.s rejoinuer was f3.l-3d.,pn 22.3.1994 0  whereas 

respondent No.8 had produced the copy-of the minutes on 
J 	. 	 . 	. 
• 6.12.1994, ituould not, therefore, man that the statement 

in the rejoinder w a s based on the information supplied by 
' tJLI 	?j 	- 	

• 
the respondent No.8. The applicants thus had purported to 

rnl 4 
 

make tho statement independently on te basis of their 
to 

information 88 in the verification cliuse applicant No01 ta 
• 	

-° 	 -••••• 

'stated that the contents of pare 6, uerein the statement 

• occurs, are true to his knolodo, de1ivod from the roco rds 

/ It appears that the- applicarts and repondent No.8 being 
c. d.i 	tirll'Ii• 	•' 	•.. 

officers in the Forest Department cou.d possibly get access 
2 	Jsm 	Cati 5 	•0 	

. 

to the said document. The Government Of Assam. have not chosen 
- to file any Sur-rejoinder either disp'pting the statement 

i 	. 	 . 
made by. the applicants as' above or denying the fact abouE the 

p 	

- J ir- 	,•.. 	•• 
existence or otherwise of the said mlputtis. Thus the copy 

	

ci:' - 	• 
produced by respondent No.8 and the $ateiner made by the 

,qre7 appiicants are consistent and in the pbsenca of any denink- ' 

of the same on the part of the Govornont of Asam we see 

no..... 

°0 

0 



flcj good ra son to ov 0 z look the st J t  uUt made by th 
aPplicants in the rejoinder. It mu st, 1 10 U 1 0vor, be Gttod 
that we st ronly dipprov e  the cunduc of the applicants 
in not filing the Copy of t he Piinut5 'hus le aving room 
for some d3ut about the truth of thj1 

statn1ent Be that 
• 	

as it may, but the fact that even a F t  a1931 till 1992 th e  
Government ofis sam 

had not treated th post of Conservator 
Of ,  Forests as Pertaining to t  he 5t2t9 1prest Service j 
addition to 115 s COflSiSt0qt with the OCiSion5 a

s reflected 
.. ,

i th minutes. We think ithat we can tao due note of this , 

ij 	 c.i rC u
mStaflCOlthOU9h we may not raly on the minutes as 

such, 
• 	1 	:: 	..• 	 '. 	 . 

Ihus having regard to the backroufld material and 

t
I. e course of events in respect of ro ml a tion of 115 and  • 

its;im
Plementation it dbes appear that qeryona Concerned 

it as a settled position that the post of V!t' 	iI•.' 	d'\'.• 
( 	 Qfl.servator. of 1 orests was 

an encadred ppst of I1 and I  C. 

*'er was no scope for appbj.nting a Stt' Ufflcer who is not 
ft 	 embe.r, of. 

the IFS to the post of Consevator of 
1 orest, C ld-1I.JL4  

is consistent with te man4ate of 
Article 

Of  .the 	 o-r-4 -adiev  the Prov1spns of the All 

Act, 1951 and the Co lls  titu ~ Ion of Indj 6  
•Foçest Service by app ropriate rules and 9iguletions made by 

the Government of Indi8 in oxercis8 of poUera Undo r the 
 

prov3ions of All India Services Act, 
1 951. It is thus 

abundantly 
clear that the intention behjn1 COflSt'itutin

g  Al l  Indis ,  Services such as lAS, IPS and IFS wqs that ail 

sup e rior posts should be borne on the All India Cadre, The 
. 5 chduje 'to 

the IFS(Fjxatjon of Cadre Stregth) Regulations, 

when it provide5 that the senior posts undr the State I. 	 . 

Government will be cadred posts, it clear1 
means that the 

of Cofl8ervator of Forests and Chief Q ,onservator of 

Forsts were intended onl,y to be borne on çho All indIa 

0'••_• 



 

• 	C.7 • 	,_J, 

y 	1 1 i  
A. 

/ 

  

Cadre • 1 ht is also con;jtont ujt.h A 1ticlo 312 of 	e 

Corjstjtutjon. The r'iu1t or' taking al
ly Jjifnt view ould 

lead to cjeatjng a chaotIc sltujt Ion in rtspoct of Forest 

Service, in this connect ion it may n j t bo out or place to 

refer to he opinion that was exprosed by the 1 nspectot H 

General of Forests, Government of In 	twice, firstly 9  
-- 

in his letterdated 11.2.1 994 addresed to the ChIp.t' 

Secretery, Government of Assam, efte ts statipg that as the 

Cadre Controlling Authority he havin4 received rapresente. 

tions from 115 Officers borne on Asarn Cndrj agninst  

Pr0m0tjng the 5tate 1 prost Sijrvica officer to the rank of 

Conservator of Forests ho would requat to look Into the 

matter and get the orders datod 2,3992 (proqt1rig 

respondent Np.4) revoked. In supportp1 that request he 
4 	4 • 	 •., 	

S 

stated that RVle 9 of the IFS (C adre) Rules, 1966 requl res 

t i• 

	

	that cadre posts should not be filleq in by the non-cadre 

orfjcers and also as per the schema °r All India Services, 

senior civil service posts in thq rorestry sector in 

the State Governments, are required tp be filled in by the 

1.< 

	

	officers of the 115. He expressed sim4iar opxnjor in hio 

letter d3€d 11.4.1994 again eddrassOO to the Chief 

Secretary to the Government of As3am l , in which he additionally 

eferrad t0 Rule 8 of the Cadre Rulos Hn specifically 

stated that as per Rule3.8 and 9 ovor cadre post shall be 

filled up by a cadre officer and a flo-cadro officnr who 

is in the proper order in the select ist can hold a cadre 

post only if there 18 no suitable cade officer available 

fo' filling the vacancy and also if tje vacancy is not 

likely to last for more than 3 months it is true that it 

Is merely an opinion of an officer an Mr A.f, S3rma, 

learned counsel for the respondent No:4, is right in hia 

submisajon that this being merely an cpin1on of an officer 

I 



q4 

• 	4 

it has no legal efficacy, life are roferLng to the same ju5t 

to highlight that even the Cadre ContrJling Authority of 

the level of Inspector General of Foros. Governmer'it of 

India, had taken the view that the post. of' Conservator of 

Iorestsare necessarily to be fIlit3d up by cadre officers, 

which view inconsistent with the posiiin we have discussed. 
I 

S 
2 -3. 	A 	reference to the decision 	ii 	the 	case of 

A.1. 	Ayppu Calicut -vs- State 	of Keral.q 	and 	others, 

A1I 	1970 Kerala 	54 may 	be made in this connection with 
to 

 

advantage. I\e St3te Government of Korqla promoted 	and 

• 

appointed the 4th 	respondent 	in th.t 	cç,so 	na Conservator of 

Forests in the newly created post provisionally 	pending 

selection of a 	suitable officer by 	thoPC. The said 4th 

1; respondent US a Deputy Conservator of 1"orests. 	Tho 	question 

• 	that WBS 	raised 	before 	tha High court tas as to 	whether the 

• State Government 	cojid 	create a post 	o' Conservator of 

' 	 tr 
!( -. 	Frests ox-cadre. The 	stand of the Staj.e Government 	was that 

JC 

,.they have the 	power to ap 1 oxnt Lonservtor of Forests outside 

•,<:." 4tha cadre 	strength 	for IFS. The situaton was that at the 

time of 	formation of IFS, 	there 
• 	 •• 

u'era 	fvo posts of 

1 
Conservator 	of Forests in Korale, and  that number was 

I 

jL 

reduced to four. Three of these posts' were made cadre posts 

u-nder the Indian Forest Service (Fixat4on of Cadre Strength) 

Regulations of 1966 luaviny the fourth one alone with the 

Incumbent thereof. The claim of the State Government was 

'that the fourth place existing at the time of the formation 

of IFS and the present post created tj thorn being ox-cadre 

posts the State Service personnel cc Id be promoted to those 

posts. After a detailed examinaticr 
o 
 the question and the 

natur' and background or the cons •itution of the All india 

Service of IFS, the contGnti 	r the Ptate Government was 

11 

rojoctod. . . 

I 



1 	 1 
rtijected. It.. w- 	observ€id ttu: 

	

F, 	

I 
•, • • • if the cuito ition at .h ' bt to 
s iCcptod, it i. qit.o likt4y thit 

there will be p' tallul 	ivicp or thi 

Støte cdc4 re rind thi .11-1nd1ccLL'rO 
havin the sme fjncticn 	T h4.s dis 

	

• . 	 . /. 	not appear to be the intntio or the 
1ejs13turc, nor the inta:itio or 
Mrt. 312 of the Constitution. 

ucs cruedbefore the High Ctt oq behalf of the 

State Cove rnment that all the posts oi Lonscr'ator of 

orsts were not intended to be included in the All-india 

• 	 Cadre. That also u33 rejected holdiig .ht on r.losor 
• 	 1 

	

• 	 scrutiny it will appiur to i13vU no foico. iL,ui 31So 

observed in conn•ction ulh the rtups 3t.o'i by the Stato 

	

I, 	
Governant that the State Gov u rfirn rit 	utto:np.t. ws -to see 

,4 whether the Govern;int can create a cr:e parallel to 

that of 115. •  With the aiflarenca that hat us a catj of 

creating an ex-cadra post the posltlp as obt;áins in the -. 

instant case is similar more particulrly as regards the 

creation of ex-cdro post of Chief Cosarvator of Forots. 

The decision fully supports our vied 	expressed above. 

24. 	. The con'lusion that inevitably has to be drawn 

from the above discussed circumstanco is that the 
S 

provision n Rule 3 of MIS Rules to the extent it pr.vaOs 

for creation of 2 posts of Consorvtos in the Stato SQrvico 

	

fL4 	has become, a- dead letter thou.jh rest 	the rules (save_and 

..4-axcept -part of Rule 11 with uhich we phall deal •sopara.ely) 

may survIve,- T hat provision comes in iroct conflict with 

• 	the rovsians regulating IFS Sorvice 1 hat brinjs In 

. ....Article 246 of the ConstjtUion intq.play which dealsuith 

:. nr,Lajstributie i of lagislative powers btwoen th Union ad the 

/\ .Stata leg5latures. The article secu rès thq prodomiriane or 

c 	i.supremacy of the Union legislature i-q case of ovorlapilng as 

botueen Ljst 1, ii and 111 intho VILth Schedule. Article 254 
. 	

. 	 doals. 

. 

• 
.9 

. 
I, 

S 



26 

is with inconsist.)ncy t)L?tI:I)fl 1(11.3 ftilO by 1 , r1 all imw'it. 

and laws made by the legisl3ttjre! 3  of the Str3teS. in 

M 
Prom Nath -vs.. Jammu and Ka3hnir A th Spranu Court h is hold 

thus 

The essential c:ndition f o r the 
application of ArLiclo 254L1) is that 
the existing law must be uitj' respect 
to one of the matters in 

rent 4.1st, 	in other words, tinless it 
is shown that the re2ugnancy is 
between the provisionS of a gubsoqui3nt 
law end those of an c3xisting law in 
respect of the specified mal 1 t.ars, the 

Article would be inepplicabJ1. 
It 

0 
Uith resuctsuch is the position that or1503 here. The 

dactrine of 'pith and subst.ancii' alO JJOLJld not be attracted 

after the suhj ict of fo rejt S was plac1d in the COnCIJ rrent 

List frim 3.1 .1977. It is also well scttld that tho 

repugncy has to ariie in the pctul provisions of the two 

and not with regard to the 5Jbjc3qt rnzttBr of the two 

14JS. 

• 	
2' 	in the instant case although the State Public 

• 	 'L )•, 

\ ••••-• . 	BTViC8 continues to fell under State list yet since there 

`hasto be nexus between state law reg.jlatin the State 

Service and the subject matter to uhih it relates, namely, 

forests' in this case u;iCI falls in ho Loncurrent List it 

is obvious that the two laws ,rovidij for 1)U3t5 of 

Conservators cannot stand Lojoth.r arlI that loads to tho 

repugnancy. d-learly the State law c3nnpt be obeyed without 

• 	,disobeyiflg the Union Iau on the suhjeit. I hat att racts the 

doctrine of Implied Repeal. 

•k 	 That doctrine heS been explajned by ttlO Supreme 

Court in Zaverbhei -vs- State of t3omby, (1954) S.C.P. 1295 

in following uords 

It It is true t.ht on a qupstion under 

4'- 
	 Art. 254(1) whether an Actf Parliament 

princiPle on which the rulq of implied 

prevails against a law or t4o State... no 

question of rapoal ariS9S; but the 

repeal..... c 

I- 

] 

a 



IM, • • 	U ,  • 

rupool rests, nrieiy , 	h;t 	f' the 
•i sUbjeCt..matter of the later legisin- 

tion is identical with that of the 
ca rlier, so that they cnnoç both 

	

. . 	•• '• 	stand together, than the ea,liar is 
repeaXed by the later cnactqnt, will 

	

H' 	 be equally applicable to a uustion 

	

• 	.' •. 	under Art. 254(2) • • . . • • • • • ,v 
•• 

our.viw1of, the provision of Rule 3 as regards posts 

Conservaorof Forests and aiso of Rule 11 in respect 

0 f:'paysca1e ofChief Lonsarvator of forests contained in 

the AIS Rules fall within the mischjdf of this doctrine 

46 

	

	 must be held to be impliedly repealeq in any event e.fter 

3.1.1977 by\rea.sons of various Rules framed in 1966 by the 
1 •. 3: 	 • 	 • 	

I, 
Central Government in exercise of powpr under 4-.ct 3 of 

	

3 	 . 

the All India Services Act,1951, Ih said provisions of 

AIS Rules have stood totally eciipse and though not 
H. 

repealed in terns by the Central Law must be held to he 
L.i 	r 	 • 

impliedly repealed. 	 . 

26., 	A question may arise as to wtiether Article 254 can 

come into play at all as the AFS Rulqp are pre Constitution 

Vi j  
subordinate legislation, in that conrpction we have already 

Said that Articla,254 has to be applipd alonguith Article 
• 	:. 

372 in the instant case. The definjtjn of 'existing law' 
. 	. 

contained in Article 366 makes it c].par that it rrwans 13 

la.J or Lupassed or mode before th4cornmencom4Iflt of the 

Constitution by any Legislature, i3utrq:rity or person having 

power to make such a law or iule etc.A1S Rules would fell j 	• c•  

within this definition. Moreover the pocision of the Supreme 

Court in Zaverbhaj'a Ca58 (Supra.) shows that repugnancy may 
. 

ariSe 8V9fl where the Central law is s.bsequent to the 5tte 

Lau. The test to be applied is to finØ out whether the two 

laws occupy the same field. That iSt4iat is the position 

that, obtains in the instant C5O. inur view having rard 

• 	 to the various pr3visions ()f the Contjtutjon, the intor,tion 
- 

roflnctad.... 

Z" - - 

I . 



.! 

I 
!

to 
T; 

I 

• 	 reult3cted in t.hsi B uolut ion p:;d by tho Liuncll of St3le 
• I 	• 	 - .__----- - 	:---- 	--•-- 	• 	_____ 

•leadin) to the forcation of 115 	fi ll Ifldj Sorvico 
di 	 . *- -- 

,and the object be'iind it, namely, that ujthout deprivinj 

'. 	 the States of their right to fjrn theiç o'n civil erviceS j  

	

rr' 	• 	 - thefe shall'be an all.-Indi3 Service reiruitod on all-india 

	

• 	•. 	S 	• 

	

qj 	 b Lbasis uithcoftmon qjalifications, with uniforin scale 'of pay 

- 
 and members. of which alone rould be appointed to these 

• 	J' 	1: 	i 4 	 - 

• 	 - : strategic posts throughout the Union. f he object behind the 

ndi 	•1 
proviSiofl for all-india 	3rvices is tq impart a greater 

•L1 jOf 
• 	 cohesion to the federal sybtom and a 'rooter •fflciuncy to 

ji •: 
- the administration in both the Union pd the States 

i (As explained by DrAbekar in the Lqr StitUCit Assembly). 

L
4. 

	
I! 	 • 	 . 	. 

• .i  270 ..' 	Ue may nou as uell deal w ith f ule 11 of AFS bula 

in 
this context as the action of the overnor of Assam in 

I 

:ceating tha ex-cadro post of Chief Cpnservator of Forests 

1 	I also impugned. As already stated te applicants have 

	

* 	:! •QjI 	 Irf 
.'\ rk,poduced the letter ;0.FRC_115/97/91 Øated 55,1994 

1 :. 	
kAnnaxure_111 in O.A.1o.96/94) 

 uherebr sanction of the 

	

•,(\ 	 Governor of Assam is conveyed by the Jolnt Secretary to the 
• 	

ji 	 j. 	r1' 
• ''yGóvarnment of Assam Forest Oopartment to the Accountant 

• . 

 

T i
' ral (A & C) , ASsam, to the creatton of an ox-cadre post G ~ ne  

• 	)• 	 .• 

	

- 	 • 	 of Chief Consarvator'o.f Forost-S to bo 5 cnortned by AF6 Urricer 

• 	 '. 	
in the scale of 	.3950-6100 Psu riintI upto 2t3.7.1 995 with 

	

•. 	•,: 

	

Y 	effect from the date of enqrtainment. Ihu SttO ofAssarn 

	

i r 	-: • 	 , 	i• 	• 	 • 

have, however, not cho 	to produce the snct ion o ror 

passed by the iovern 	I-i once it is  not possible to know a s  

	

o 	 j 	• 	•• - 	•. 	 . 	- 	.•- 
the power to create the ax-cadre 

-4 	 -' 	 • --V4' 	:-•- 	•• 	 - 	 • 	- 
post1 has .bpenr.rCjSedi Reliance is sought to be placed by 

--r .thb tSt.atB o1, F&'arion the entry contpined in Rule 11(4) 
i1i* h 

	

- 	 uhich merely s 'acifies the scale of k.1  500-60-1  690(E8) -60-1 e00 1  

II I 	 fortthe, post 	f Conservotor of brass. HoLevor, the rules 

• 	 5 	 ' " 	 • 	 do..... 	•1. 

-J 

I 
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, . 	 . 	 . 	 :. 	 • 

. . 	 . 	 . . 	 . 

	

..I4 	Jç 	(drinot. con ( Or any p1cnary pot'or to cr 	
,

,to 	uc 	pst, iiuia 	p - 	2 	. 	 t 	 - 

1 Tdoes not include this post as r stnto Cadre post. The power, 

ther?1 ore, to create the post cnnut ,e located in the 

1 u1es. 

JT TA 2B.t'A feeble atteipt was rco by N r A .. Sharcra, the 
S 

iu Aoiearnedicouns,l appearing forc,jrncint Jo.6 and Dr. Phukan, 

9 - mentcouns.e1 for the State of 	san, to contend that 5  

1 ic.heL Governormust be deemed to hu atad. under Article 309 

	

J 	tfl ç0f  -the;.Con s titution read with Cntry 4 	in List 11 i?j the 

LvUth ched1e, ThLS argument 1htutjh )lausib1e cenrnt be 

. 	 ,Jaccepteda.s it: is n o t shouri that the 1owur was axe r4ined 
• o 

-Aacting under 	 horeovir, in tho absence of 

1 he order, of the Governor itLif nt 	O1flcJprLdlcod it 

I c ar)flot be deemed to have been paed jn exerc10 of power 

	

• 	 .. 	 . 	 .. 	 . 

1. 	 by.vx.rtue of these  provisions. Fron mere cnveyan 	of 

	

•J 	/ 	 . 	 I 	I 
•panction ,. by Joint Secretary of Gover4nt  to the Accountant 

ccOflerEl such e 	c—a-'o—o1 powr cannot be deemed to h ave been 

citil 	exercised. 

	

' 	 IS aLSO contended on behf of thO State oç 

ifltJt)OAss am and Respondent No.A that evan ar1ier al s o such po ,%t 

was crtaatsd and that shojs that such owor was exercisable 

by the State Government. Tho r spundont No,A has produced 
A. 

•.Lt(asAnfleXura11i -to his written stateiiant(in O.A.14o.96/94) a 

c ' 	copy of the Notification No.Fb€ 1061 	dated 2 .7.1 991 

conteining the order* passed by tho 9ve±- nor. That order 

' reads 	• 4 m 	. 	' 

)-• 	_ ._--____ •_f. 	. . 

"The Governor of As..,am is p4onsed to create 
an ex—cadre post of. Lhxaf Q'onservator of 

	

1. 	forests Admn) in ha office of the 
1 r 	 Principal Chief Cprice'flator of Forests. The 

	

Y\ 	 poat of Officer on Special ~  uty ita the 
Forest Departrrent will be kept in abeyance 

	

" 	 r from the date of Shri K.K.i3arun handing 
over charges." 

	

. 	 .- 	 ih 	 - 	 .• 	 . 

Ihere is a marked difrerenco in the nature of that order 



of 

I,; 

and the impthJned ordir. Thet. Oldir a4o djt#i not jufor to 

the source of power undai which that Liar, done. Ift'u3ver, 

Ihat was an order crating the post hureos the i(flpUgnOd 

orderdoes not itself croatu the posli 1 he ordor dated 

31.31992, AnnexurelV, shows th2t ercadre post of Chief 

CoflsejatorofFor ste was also creaed by order dtd 

31.3.1992 	 K.K. 8erueh, IFS, tops temporaril y  

• 

	

	 appointed to officiate. I he remark bou mentions tF'tht the 

works earlier allotted to Chief cnsrvator of Forests(cj(nn) 

will now be diScharged by the Princi 	
. 

1 Chief Conservator 

F orests (dmn) , Assam. That Shows that the poet Was 
ti 	

1t 

upposed to be hold by an 11 officer and was under the 
•. 

•fPrjncxpaj Chief Lonservator and both jere dOsignated as 

Admn' branch posts. The IF 6 Cadre St-anoth Rgulat ion 

ha 	earkad the po5t= of Principal ;Ciiif Lbnsarvator 

of Forests as 115 cadre post,. ihus uIereas the previous 

order could operate Coflsistntly with'the said regulations 

and Rule 9 of Cadre Rules the impugne order cannot b€ So 

The creation of the ex—cedre poet of Chiaf Conservator 

of 1orests is thus without any rorce of law and l in direct 

conflict with the cental provision ad cannot be 5UStjnod 

in 4-eu. 
' 

30. 	The quest ion to which we must. ;iddr.jss next is es 

to what extent the provlsxns of the FS Ru105 can be held 

.;impliedly repealed and whether the Rtjos can be split up 

Jor that purpose. In that  connection 	doctrine of 

Lkr ,, o( 5 ver2bjljty will come into Ilay. Uncr that dc6trine it 

js tha 1 duty of the caurts to save as nuch as possible of 

a statute which is impugned as ropugnpt in this case to 

the central law. The laflguage of P.rtiQle 254 is signific 

'Pt 	
this Context. Clause(l) of article g54 provides: 

l f any provision of a law mnØ

p 
 e by the • 	 Legislature of n:State is reugnant to 

any provision or a  law made ty prlj 
meatwhich Per1jnmort is comotont. to 

• 	 enact, or to any Provisions PF an 
existing lau with respect tO.o0 of the 
matters enumerated in the Cocurrent 



part..., 

• 	 4 

• 	 : 	65: 

List, then, subject to tho pruxsions 
Of ClU5t3(2) , the lao m;uju by  
mint, whether passed hulore orfter 
the law made by the Lôji 5laturp of 
such Sete or, as thu case ma be 
the.existing law, shall preve&. and 

' 	

the law made by the Leisl0ttj 	of the 
State,shall, to the extent of the 

- 	 -- 

I 

repugnancy, be v o id.0 	 1•  

' 	

Thus ue hold that Rule 3 of the ASI (Class I) Rules 1 9 142 

' 1to the extent of 1 st entry therein read1.ng as H Consorvatbrs -2 k ' 

•t relating to cadre of the 5 ervjce stood mpliodly repealed 	• 

by the 115 (Cadre) Rules, 1 966 read wit 115 (1 iation o f  
Cadr 

I 
 a Strangh) Regulations, 1966 and i 

I 
 s inoporativo 1  

Likewise we hold that hUlQ 11 or tha s&Ld hjlco to the oxte(lt of 

prescribing the revised scale for Ch.jf Lunservator of 

Forests vide sub-rule 4k iv) as meniber of A5am I orest 5orvico 

"1s inipliedly repealed by the IF S L ad ro F.uls road uith 

IF'S (Ixxaton of Ladre trength) Rogulaions, 1966 1  read 

' 'uih All India Services Act, 1951, znd is inoperative. The 

, 	 thus cannot be acted upon as y a source of power 
. 	 . 

for the State Government to create an e-cadre post of 

Chief Conservator of Forests in Pssam 5 
 ~ ate Service or to 

	

appoint any. Assem Forest Service officer to that post. To 	J. 

	

hold otherwise would be to give ri o toan anomalous end 	' 

uflfalr situation. A State service Off1OlUjtI)Out being ' 

selected for promotion to IFS can he pusho.d into a post 

. 	 rment for 	offjør who qialifjes to j' an 115 officer and 
....................---• 

'u I 	has acqui red sufficient experience for 4.he 13r'38c ribod 

/o duration by craating a parallel post. Tpat will defe8t the 

Gñ'F:v 31 

ery obj act of creation of the A 11-1 ndià So rvice thought 

Ld necessary' to. bring into existence by tt 	t-ouncil of states 

ifl jts'ujsdom. 

S 

31, 	Another ground of attack agait the impugned 

cction of the State Government is a110ed malafides dn' it5 



Y. 
part. This allutjat ion, huuovt r, 't ms fTuul the contant ion 

• 	of the aPpliCantS that the Stato LovurnpWflt hs ctiid 

un ;t 

arbitrarily, and ioJib12ratoly. in floutin9 the rules 

')' 4 d'UJIt 
regulating the All-India 5eriice with trio avowod object. of 

H 	 •' 

favouring the r.spondont 14o,4 with prontion to 	post 

• 	 'equivalent to a post eararkd f o r an IfS officer despite 

1r 

F 	the fact that he has fiJd to gat se14pted to 115 ever 

since 1975. Hence a person who is other?wiSe unfit to be 

	

•: J 	r. 	 ,' 

i . 

. . appointed to the post of Conservator otil crusts is sought 

:wi'• , 	,! i 
to be given \hat status. and that dsipt ion arid is also 

likely to be givun promotion to 	st i 13. highor post which 

• 	 will be higher to the rank of Constrvatpr or Forusts under 

the 1F 	and this conduct of the, z ,  tate qpvornm'ont displays 

open htsti,.ity to Centrel hUI05 and unatments ttierori and 

0 

its attempt is to. create parallel posts in the F orest 

NSarvxce which thus is malafide. 

)*•4 	
. 	 00 

Ihe Stato of ASsam have not me any secret of the 

. 	 . 

	

, 	./Ct that they uanted to promote the rpondent No.4 he..,. 

.being the senioinost officer in the Stqe For9st Service 

and a6 it US felt that such officers hould not feel 

4. 	
0 

0 	

'furstrated if they ara stagnated. One qty not find fault 

with this approa . ch and mer3ly for that reason mnlfidos may 

1 . 	 not nocesar1ly be imputed to tho Cove1rimnt. f'lor'3o if 

the pormntrs f lau..Ihoy have they.havo acted within  

, contendad that the notification dtnd 23 ,1 992 has b'30n 

- (,o 	'issud'iri the normal course of :ovarnmnt business and ir 

C 	!:th O b O .j n t eras t of public administrqion. Thsey explain 

that there are'17 posts of onsorator.of Forests in Assam. 

7'4
' They 'have listed them and the post of Fonsarvator  of Central 

	

4. 	.,i 	. 	 ••. 	0 

Assam Cjrcle is enumerated at serial Np.4. it is not disputed 

on behalf of the State of Assam before us that to the 14 posts 

mentioned.... 
• 	 ' 	

' 	 ': 	
, 	 • 	

,. 	 0 

	

• 	
0 	 , 	

. 	
0 	 ' 	

' 	 0 ' 	 — 

	

• 	 . 	 0' 

I 
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.,.,i 	•' 

(JU.L U 

munt.. ionod in II 	L a d r ; 	t. 	 U titjl t. i u 	ti r 't iC! o • 	

A;3rn an Al a uffico r cn be 	JrL.d yut and uvm 

C unt ral II 	LI ide j 	in;luju i n Lhoar'a ikod nu:flbor 

of posts, naioly, 14 	it i 	thuj r COfltCitjb 	tht. 3lthOu-1h 

6 posts of LonservaLjrsa r
e to be f4llod up bytti0 115 

officers but against thesO 6 p;t s ro pacjijc cirdia has 

been mentionid 
to say that a's thjr js no Specific Provision 

that the 
post of Con3orv3tor of F a rt s, Lent ral A 

SSarfl 

Cjrcl9 
is to be fillod up by an IFS pfuicor and thoreforo, 

respondent No.4 from AIS could b nn 4point.ud to that post. 

They conte 	that o'it or 17 posts 0 f'0115rvator or Forests 
14 ha 

I 

ve been 3a r:na rkod for thi IF S 	2 post. 5 ot or 

remaining 3 are aarmarkad for Asm orast uj-vice olficors 

I .  
under kulo 3 of the AIS t lss 1) R4es, 1942. This llne of 

approach appears to us to bu fal lacius and unu3 rrant od f o r 

the various reasons already discussu. 
•?' ;; 

I hi responoent 14o.4 conona in this respect 

rterajj 8  as follows: 	 - 

.- 

It is within the Competonco0f LVA St 0 te ovornrnnt 

	

... 	,',..-.,' 

cr 3 ate/majflajflafly cadre post en to aJpoint a suit3bla 

	

• 	 . 

parson thereto fram amongst officers I

of St,,te Service. He is 

thoenj3n05t Assem Forest Sarvico (_1s 1) officer and at 

the relevant time hu was holding the post 	Forest Uti1Iz 

tion Officer which was k3quiva1ort to tho pot of Deputy 

Conservator or Forests uhjch ciuld bhi1L. t/ officurs Irn 

both the services. Even thoçjh h3 waq not z33iectod to th 

115 yet ha is entitled to all thu promoti in- under AES Rules. 

He contends that the 115 (1 ixation Of ao - u Strength) 

msnLions that posts o Lonsurvat.ors are 

.o be filjec in by 11 	Jificers only. Hen. -:3 his promotion 

is Perfectly valid. He nas also sit ojt tt u list of 17 pot 

of Consorvato.s mdntjonud by tho tati) of 4 5sain. He has 

shown on more post as 18th of FOtestUtjI •7QtjQfl Uffjcor in 

that Catagory, Mu has given thu brok,p ns 	- poi1i uririnark.jd 

I 

. 

I, 
a 



I 

.': 
- for 115, 	3 	posts 	Spcif1id 	for 	II 6 	a flti 	1 	to 	bufillud 	by 

•t.! 	t'. 
Vie either 115 	or 	F.5 	officer. 	He 	2otiits tt the post of 

fl 

: Forest Utilization Officer is 	ni 	mannd by 	3n iFS 	officer 
L''i ircd 	! 

only. Thus according to 	respondentNo. 	the action of 	tho 
qi 	•bc 	:yr 	•r7 	 r 

State Covernment 	neithar 	can be descri.3d as rnalarjdo s 	or 

lacking 	bonafides. 
:2 

. 	
•.;; 

The above contentions cen.ot 	JC nccepted 	for the 

VtiOjs 	rQ3sos alroady, consid.jrod 	oxhusLivoly. 	Ploreaver, i(' , 	ct'J 

the 	aruinent\tlat 	tho 	po3t 	of I or;t Uj I iztion UFlicu r 

JasopDn to be fjliud 	in by A1 	o1ficu 	also 	is not 	tnabl 

as 	it 	is 	a 	cadre 	post 	en.JIne rated 	in 	sc1jdulj 	to- tha 	if zi 
irj 	 r 

J !. 	(F ixation 	cadre St of 	 rength) 	k Jjulatio, 	196b p 	nd 	is 	not 

prvidd independently 	but 	is included .rnongst Divisional 1 

1 rorast 	Jfficers under Iul 	3 	of iF 	kul,js, 	1942. 
r 	 I 

Tr 	xnenuity bhind the 	ergutqent 	of 	the Stat 

QJ 	,fG):xvernrnent, 	natnoly, 	the post 	of Forest IJtiliz3ti0 	Officer 

Lp'4t s . equivalent to the post of Deputy Lorservator of 1 orests 
j. 

nd the posts of 02puty Conservat.or ari held by both 115 
H 

•; and R1S, 	to drew support 	to 	their actton of 	promoting 
• 	

ospondunt N0,4 	from the 	post 	of Forjs 	Uti1it10 	Ufficer 

to 	OnSorvator of Iqro:ts must 	bo 	2dmiE.d. 	HOWOVJr, 	-it 	does • 	 1 	( 	f 	 . 	. - 
not 	stand scrutifly. Firstly, 	the po3t 	64 Forest Utiijzti0n 

j -.-.------- ____ 

0ff1c a r is a cadre 	past. 	[ritry 	in IuJo 	of Al S. Ruler 

Leing inconsistent Ldth 'the ifs Ladre Reijlations th3t 	can no 
. J  1. 	 _____________ 

. longer be availed of._econdly, 	the pots of Deputy Lonservator I o --. 	..•.... 	.. 	..• 	......... 

.: 	a-re also IFs. cadre 	posts unoer the 	'ug1atjon and lastly 

..
. 

Rule 3 of AFS Rules does not mantioa 	n 	post of Deputy 
...... . 

onser.vator in the State cadre. 	By 	3004ing this process and 
' 	r 

logic the State Government thus could qpt make an inroad into_tho 

LIS.cadra posts. 

H • • 	 • 	i • 	. 



	

4.L'j;. 	 • 
a 	

: 

: .69  - 

35. 	T hu.s t ha action of the Jt2te jovenrn.jrt ca: -rn'Dt 
•;:,t 	L, 	ii 	• 	I 	 - 

be Sustein9d in law. Ihat by itlf, 	outhver , would nt 

	

•(• 	 t. 	 I 

be sufficient to impute male fidos and 'had the st'ps taken 

	

•''tt1) 	'J 

were taken in a Straight forward rnannar in the bonafide: 

• 

	

	 belief that that was O3Cfl to do in law even prompted by 

the xntentionto remove injutico uhicp in tha viei of the 

Government was being sufford by the V3spondent No.4 this 

aUeation would not have been rLJ1 rJ to be pur,ued 

	

'U 	
further. However, a  dofinito  coslyn t go out ol th way to 

i 	Ri 	t 	' 	. 	 :• 

favour the r.punient No.4 wi tI the p)nlotjofl uhich otherwise H 
C..II 

	

I. 	he could rit' yet i 	di scui- nbl1j i'i Lh q rnachjnatjor s ndotod by 

	

• 	the Government. -  That stan.is dam.i 	
-

nstratpd from the folIouin 

rcumstsnces: 
-S 

 

Kn o wing full well that Respordont No.4 could not 

get h-iself selected to iFS nd could not get the 

past of Conservator of 1orosb the Rule ~ 3f 1942 

	

/ 
	'which had not been invoked sipce 1965 to appoint 

jJI rr 	r State Officers as Lonservato of Forets have been 

	

c'.1I 	 r invoked. . 

H 	 • 	ji 	.-, 	 ' 	 . 	' 

1 1t is conveniontly ove rloakq that the post of 
yi; 6du 	

Consovator of F ore';t which F a n be fillod by an 

officer can be fj1jd un 	by an officer who 
•u 	

has first become 31iijiblu to ot Selection Grade 
1'- 

on entering 14th yr of sorcu calculated from 

te year of appointment: an qrries Suportimo Scala. 

1'....V 	
j

Respondent No.4 has boon givQn the bounty of 

dsponsing with th8t iaquironent. 

3.- - Ihe post of Forst Utilization 'Officer w a s purported 
.•_ .....

• 	 to b e upgraded to the rank oLonsevetor. of Forest 
,.I'll 	bI1I, 	,'$ 	•' 

in the AIS on usual scale of pay plus allouanca,s 

. .. 



hcti !F1j/ 

	

t1''.) 	jA 	-ì 	..•' 

-. 	 . 	
C 3dni siblc aS :ur I0 1 0 . 	ido nvnction of the 

Govtinor to th.j Accountnt qoneral convyd by 

Nono No.F1C.55/92/1 	datiid 1 0 .c. 199 ey Joint 

5 ecretary to, the Govr.iruntor A cs2rn, Forest 

Dopartnient. T ha post of Fo9st Utjljz0t ion Officer 
c.trrirv 	H 

I 	in 0 	livl 1flS kept in hoyznce. This was done 

subsequent to pror:tutionivp to rtispondont. No.4 on 

0 	 2.3.1 992. In other L'ords ta post of F orost 

	

'4 	I 	• 	 I • 	••, 	. 	 • 	 • 

	

. 	
Utijjzjtjn L'fficor which 	Ip was holdiruj woo nut 

• 	of thi rank of Conzervetor qf. 1 oie &t whun ho was 

promoted to that post. 

	

• ii 	I 

	

F 	
•, 	; '17.. 4. 	T h u scale for the post of '-opsorvator of Frosts 

1 	 borne on AFzj was ølloupd viclr Nirno No.1G/4/69/Pt/208 

dated 27 .1 0.1 992 as r.3d25-59O.J.  T hat shows that 

-• aven;thescale was not prEscfibed when respondent 

- 	
No.4 was promoted as Conserv0tor. It is materj1 (i p.! 	• 	• 	•' 

to note that under IFS (P a y) Rules the Selection 
/ 	''• 	j1'•. 	- 	', • 

Grade is . 41 C0_125_4350_1505300 and the Supertime 
;t'-•: 	.3 

	

............. 	 Scaleof Lonservator of Forets is .4500-1O_5700. 
'( 	 I 

Tha scale proscribed thus is overlapping the C ont1 

Scj o thUcjh some flIIIIIh 1 oilco 1 f (I If 1'01 unct3 I 
. 	 , 	 •1 	 . 

0• 	 maintained. 
'-J 

.•. 	Theo stops taken go to 5hu that these wore 

f 0• 	

adv,iSedly, taken to accommodate the repodent No.4 and there 

jr s 	savoryreason to believe that the iLent Ion is to promote • 	- 	. 	 - 

	

t 	.- 	••1 himc,furtharas Chief Conservator of Fqtests. Cton so as 

-. 	ristatod earlier if it could be done in ccordonce with the 

31 	
no fault could be found but dnce We have held that this 

I 	
ction WS not perifissible in law the uchanism adopted does 

rc i]I, flot9 appoar to be uholly inancont arId 	rnotivrtod to 

favour the respondent No.4. Since, ho9pvor, we are satisfied 
l qipi 

thnt. 

L 	• 	 . 	. 	- 	 - 



tIlrtt. t ho ir'pujnud act Ion jF thU 	iv o 1;wnt of I 

lu ncbo. uphold as Valid i 	law t:aj; apUCt nuod nL 

'#further. 

• 	
r 	•' 

36.. 	Ihus u za hold that kule 3 of the Ass3m iorst 

-. 	 Servic (ass 1) Rulas, .1 942 1  to the extent of ant rie 
•1i) ;rj. 	

. 	 ' Li' 	 •1 
raodxng as, ',Lonsorvators .. 	2" and 

I 	'W 	

(including 'Joking Plan OIfot, Ioret Utiiiz9tor 
1 	r 	 • f 	 . 	- 

OfIicer and one past of Si1vicUltUrjL and Uotanjc3l iot 
j 	 S  

Ouuicer) .... 4 14" as also Rulo 11(4) 	luso (iii) rceadi?g 
• 	-. 	•• 	,' 	; 	 • 

s Con-se rvcr of F n rest 	i,. 1 ?(Iu-6u I : 5 00 -(C 3 ) - -60_1 500/-,, 
-.5,-.- 	

and L1flu50 (iv) reading as LhIoF Conerveto, o V O1Ost 

.1 500- 60- 630Eb)_60-1 300 are rpLJgflnt to 11 1es 3 and 4 

I lof the'iFS(adre) Rules, 1966   and Fsejuiaton 2 read with 

c 	l t 4\ \43t3ntrie  in schedule theruto rJlat.lny to ta 'te of Assam of 
A;- 	aucrtha ii 	Fjxatjon of Ladro St nth.) 	ouiatjons,1 956 road 

actions 

•:- 	' 

2A and 3 or the All lcjja 6rv1ces Act, 1951 
kS 

'.,• 	

.. 

7lLird stand impliedly repealed by thd bald Lentral provisions 

66 ,  from 3.11 1977. Consequantiy,uc hld that the State of 

f i ll- 

,frAssam •uas •not competent to dosignatetha post of Conservato. 
-S 	 •__ 	I 

0 of Forests jrAssam 1 5tato Forest Se rice or to promote any 
• 	

'officarof the Ass-am Stato S?rvIce ièclud ing thu rpodont. 

 o.to that post nor It is uith in Vha competence of the 

Governmmnt of Assam to create an ox-iadro post of Chiof' 

ofloro st s  in AssamForet Service or to appoint 

bn 	any .iStae'Iorest Service officer to 	at post. We further, 

j hold that the .4.mpu.yned ilotificat ionated 20.3.1992 appointinQ 

.h-.respondant No.4 t0 the post of Cdnserv.ator of Forests. 

orii riJi.as t.e11 as impugned order dated 5 .5,1994 purporting to create 

-it 1 4 

	

bth-a po 	9,t hief -onservator of F•ost5 issued by the 
I. 

.Government,of Assam are li.able to be set aside. The applicants 

rt .are. 1  entitled to be granted rulluf to t.hat extent in uch 

pplic8tion,-. 0 , 

I 



V 

 

  

app1ic&ton. 

37. 	Ms fr t3s relif soujht by to applicant in 

.M.No.5/93 f o r maki,iy his prunotion ;trospactive in 

to the post of Conervutor of 1 Qrosts uith effect 

1 	from'23.3 .1992 19 concrnüd, it caniot bu raritod in the 

saids.appljcat ion and it is luft Qpeii tq him to app rch 

•! tho apprprite Luthurities for that rLif in accordance 

the laj £rd rules if so advised. 	IdSO hold that • " 
" 	 . 	 - 

sinCe the iiunud ordrs rulatu Lu thu State, of 11 br-Lin the 

	

l'fl1 ) 	k 	t' 	 . If 

F 	cor sent of the Joint cdru huthority noly, state of 

	

n i 	• 	t r 

I9e9ha10ya W5 tt flOcGssar/ nd n  j 	 orijur is rcnJj red to be 

passed again.t th State of I -haL.ya. 	ojnt N,)s. 4 to 1 5 ji 	

are ns'uerod 3ccordintly.  

in, answer to point No.1 6, fultojny order is passed: 

cor-, ordor in L11 the 

40  
:. 	

it is hareby declar9d that the frovisjons of Rule 3 
LA. 	 . 

.1 
 

of the M ssarn F orest Service Rules to th 5  extent of the first 

two 

- . 	• 

entries therein, na.iiely, Consrvato of Forests arid 
- 

Oivisionaj Iordst ufuicor 1ncludj9 UoJjr Pl& Officer, 

	

• r 	-'i 
 

1orost UtxljzeLjun Jffxcor and 

iotanjcal F orut U ffjcg r) 	nd r upulod by the • 	ii 	 fl, 
-tj 	 prvisions of 115 tCudru) fulu, 196:, read with iFS 

	

L tfi; 	r 	r , c,:r 	t 

H(Ijxatjon of Cadre Strength) 	oulati.)r1, 1966, road with 

	

1 i'it 	E' 	•ir I 	•' 	- 

AlJ. India 5 0r'Jjces I'ct, 1 951 • 	 - 
.Jcr 	i 

ii) Likewise, the provisions of 	111 of the hssam 

p Forest Service Rules, 1 942, to the exte 	of pvidjng scale 
k it 

for.Chief Conservator of Forests undo 	b-rulo 4(Iv) as 

'aPpljcleto the said post created U, d(] ,r Assam Forest 

¶Servi ce  is hereby declared to have uto )d ropoalod by the 

•1 	 provisions of*IFS (..adro) Rules, 1966, rjad with 

11- s..... 

I 
	

' 

ra 

Tr 



'/3 : 

irs (F ixation of Ldro 	t çun jtIi) H a OUj.it jjns 1 91b, i ad 

with the hil IncliZ,  Servicus hct,  

L ovi. 

3 fri"h. tJi 	1) j''The impugned order dated 2 1 3.1992 4-itc"e--i4 

i 	.:isquathed.ind the appointmnt of r'spondont No.4 to the '  ' 

:

qqA rank of conServator of Forests is 9pt aside. 

jj) The State of hssam is her&y rjstraind ,frm 

• 	''appdintirig 'the respondent Aa.4 to sTy iFS caere pest. 

iii) T he State of hss-.in is hurut'y rest rained from. 

j 
• 	. %. 	.' - appointing or prt)rnOtinj Lfiy of1icu 	of the h3in State 

lorest SeFViCe to the post of Consrvtor of Forests 

purportecjly creøteo under bssam Stte F orest 1ervicu so 

long as Lha IFS Cadr) hules, 16 and iFS kFixatjon'of 

 'Cadré':-5trength) Regulations, 19b6, 'brJ in force. 

• 	 . 	iv) The State of issam is further restrained 'from 

romoting or appointing anyofr1cE3of the Mssdm State 

£ 	 Service to any 11S caore inluding the post of 

%\ 	• 	' 	* 	'' 
• 	 i 	' onservator of Forests so long as he IFS (Cadre) Rules, 

1966 9  and IFS (Fixation of cadre flrungth)_Reglctions, 

1966, cr0 in force. 

• 	
. 	 . 	 . 	 . 

4 	 ' v) 	No order as regards seniov.ty of the app1icnts .. 

vis-a-vit respondent 4o.4 which ilft open to bo regulated 
! 	 ' 

in accorcance with appkoprlate ru.ès as may be dpp1icble. 

vi) Np order on priyer 1,40,4 	it is not necessary. 

(2) ' , er_ond.h.No,59/93: 	. 

	

i,'I.• 	-, 	' 	. 	. 	. 	. 	 -' 

order Ls in terms of ç.lausds ti) & ( ii) of 

010 ;ordur on 0J.No.52/93 and tJ.b.No./93.. No sapzrte order 

1o.2 and 3 in vie.i of 9 ardor on LJ.14'No.52/93 

iiiInd u.r4.o.53/93 a.s ob3u0'. 

I 



F : 

/ 

F 

it 	is 	Feft 	OOfl 	ti) 	th3 	ppiictt 	to 	pu rue th 

matter if 	nceSry 	with Lh 	comptu 	uthorit1e5 	s 

regards his 	SCfliot itFy 	in the 	post 	of 	on5drVator of 

F. Forests 	from 30.11.1992 Cs prayed 	in 	ccordnce with 	the 

• 

j1es as applicable and in thd 	light 	pI 	findxns 	rocirdud 

F  
in this 3udgmtnt. 

• (3) 

• 1)I he 	imputjnid 	ordu r 	dtuci 	:).Sol 99/ 	ptd 	by 	thu 

Gov.rnmant 	of 	s3m 	cróat ing 	thu 	x-d rt) 	post 	C) f Chief 

Conservator of F or5ts is q•ashd 	Ln 	sot 	aside. • 

L ji) 	The 	tte of 1 saam 	i 	•rustritnd 	from 	appointing 

any 	State F orst Sarvice Ufficer to 	hu 	post 	of Chief 	• 

Conservator 	of I orests 	incluciing. 	rjsjondant 	111 0.4. 

39. 	hIl 	th 	aplxc-1ions arj 	allpJod 	in teris of 	the 

alorosdid 	oruar psso 	in 	each 	of 	Lhp 	applxcatins. 

•,. (•f(J 

• 	 F 

d /_ v ICr 	C ki ht 	I4 

F 

- 

nkm. 

Cortiftedto 	 F 

NN 

COURT OFFICES 

F 	• • 	 ;.ji1 
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BtiftUl, Guwt14L'4 
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GOVERNI"IENT CF ASSAIVI 
FOREST 	DEEARTNENT :: 	DISUP 

• 	
NC TIFICATI(N 

Dated Dispurthe 2Qth April'95. 

• 	ufC.FRE.2/91/Pt.II/102 : 	Shri D. KBai Ltarr,Di1Aisicna1 
.. ForestOfficer,Guwahati Social Foretry Division, is 

• LGuuahati 

	

	in, the ir\terest of public serice transferred and nost ea  
• a Divisional Forest Cffjcer,Kamrup West Division,Lwith 

- 

 
effect from the date he took over charges vice Shri H.K. 
Saikia,D.F.,O. has been placed under suspension. 

Shri Surajit Dutia,Divisional Forest 
Officer(Publicity)Offjee of the T?rircipal Chief 

• 	 • 	 • 	Coriservator of Forests,Assam is in the interest of public 

service transferred and posted as Dvisional Forest 

Off icer,Guwahatj S.F.Djvjsion,Guwahtj with effect from 

the date he takes over charges vice Shri D.K.l3asumatary, 
Divisional Forest O.fficer,transferrqd. 

: Shrj D. Nathur,IF$,Planriing Officer, 

• 	attae.hed to the Principal Chief Conservator of Forests, 
:...................SocialForestry,Assam is, in,' the interest o± public 

service transferred and posted as Disional Forest 

• 

	

	Officer,Lakhimpur S.F.Division,Nort} Lakhimpur with 

effect from the date he takes over charges vice Shri 

• 	
. 	 T.P.Changkakati,Divjsjonal Forest Oficer,transferred. 

: On re life,Shr i 1J,P.Changkakati, 

	

J. 	Divisional Forest Off icer,Lakhimpur .F.Division, North 
Lakhimpur is In the Interest of pubi4c  service 
transferred and posted as Di sinna. Forest (fficer, 

• 	 Lakhimpur Division,Nor -th Lkhimpur with effect from the 

	

• 	 date he takes over charge vire Shri M. N. •Duara, 
Divisional Forest Officer transferrd 

•No.FRE.2/91/ptjI/1O2...D : O relief, Shri .N._Duara,D.F.O., 

Lakhimpur Divisjon,North Lakhimpur 4s in the interest of 
~ublie. service transferred and posted as Divisional 

K 

	

	
• Forest Officer, Doom Dooma DivisionDoomDoorna, with 

effeet from the date he takes over sharges vice 

Shri R. N. Sonowal,Divisional Foresj Officer transferred.•:  

9 ontd...2.... 

• 	 I 
I 



(2:)- 

: On relief, Shr I R N. Sonow'i,DY• 0  

Doom Dooma D1V8iOn,DOOm Dooma, j5.ifl the interest Of 

public serviô4 transferred and posted s Divisional Forest 
with qffect from the date 

officervDigbo
he took over charges vice Shri R.DS. Tanwar,IFS, has been 

placed under suspensiOflb 	 - 
: On withdrawal of 1is services fron 

the Bureau of Investigation and Econ,it Officers 
	1rl,. 

Shr Jitu Das, Deputy Conservatrufl01'e3c 
13

1. 

interest of public service ra fer'reç1 and posE( 1  

• Divisional Forest 	
DiiS1On9Man ldO9W1th 

,:..... :e ffect fro the date he takes over chargeS vicS ShrL PN, 

Bdrdoloi,D.F.O. .relieved of the 	
1charge. : 

Shri Y. Suryanaryafl IFS, who has 

Li  

- - - - - 	 - 

beei posted as Planning Off icer(II) office. of the PrinCiPal: 

Chief Conservator of Fores,ASsSm ,ahati is now in 

the interest of public terijie transferreVand noted as 

• DivIsional Forest ffjr,sibSagar 	
.DjvisiOfl,Si' 

with effect from the da. he. takes Qer c1i.rgesPJc 

• 	ShriB.B.NObiS,D.F.O. transferred. 	 . 

Shri C. K.DaS,D is10fl 
Forest Cfficer 

(Notivatipn and Etensi0fl)0 ice of hePriflCi? 	
Cief 

• 	Conservator of Forests,ASS.l.. 	
he i?t21'5t of nubliC 

service tranfered nd posted 	iDV1Sb0 	Foi c 	fijcer 

Nagaofl Wild Life 	
wjh effect iron thsdct 

he takes over chage viec Shri S. siam,D.FøO• 

transferred. . 
:n relief, Shri . Tsiam .9'Divisional  

Foxest Officer, Naon Wildlife 	
i in the 

interest of publiC T  service transfer ed 

Planning Officer (ii) Office of the 
r 	ir1 (Ii f 

• 	Conservator of F orstS,ASm, 1a 	 e1; from 

t 	date he 	•. ssumGS charges 	C 3U'i 

• 	IFS, whose 	 has been modifCc 

hri Pikash Brhma,IFS,D 	oi 

Fore 	Officer Northe n Aif ore statS 	i) j 	.S- 

.i the interest of ultc ervic 	trir 	
:nd •ooSted 

as Divlsiqnai Forest 0f01-'  
crtm 

of the Princi?l Che Con i ,trrI I 

effect from the date h' 	 n1g3 \'iOC Shi 

D.'.O.transfe1d. 

.7 	
. Ofl 	. . ) . • 

I  



_0 
r  

A. 

• 	 y 

* 	 - 	
1 

___ 	 Shri B. B. Nols, Divisional Forest 

Officer, Sibsagar (SF) Division,Sibpagar is in the 

interest, of public service transferred and posted as 
- 	

Divisional Forest Officer, Nagan aputh Division,Hojai, 
• 

 

with effect from the date he takes pver charges vice 

ShriS.K.Srivastav.a,IFS,relieved o the dual charge. 

NO.FRE,2/91/pt.II/102_L: Shrj H.K.SarmaDivisional Forest 
s. 	'Off icer,F.RS. Djvijon, Hills, Halong is in the 

interest f public service tranferred and posted as 
Divisional Forest Officer, Northern Afforestation 

Djvisjon,Djphu with effect from thr  date he takes over 

charges..vice ShrjB. Brahma,IFS, DjvisionalForest 

Officer transferred. 

• 	 S 

S 

Sd/-A.B Roy Choudhury, 
Deputy Secretaçy to the Govt.f Assam, 

Forest Deprtment,Dispur 

Memo.'No.FRE.2/91/Pt.II/10_M 	Dated Dispir,the 29th jpril'95. 
•Copy forwarded for information and necessy action t 
'1. The Accountant General(A&E.  

The.Principa1, Chief Conservavetor of FOrests,Assam,GUWahatS 
The Principal Chief Conservator of Eorasts(SF.),ASsarn,Y 24 . 

L4. 5  The Chief Conservator of 
5,, The Chief Conservator of Forests(R.E.& 14.P) Assam,GhY'24 s 

• 6. The Conservator of Forests - 

'7 The Prineipal',North East Forest Ranger' Coileg,Ja 1u1tha1'i, 
Guwahatj-14. 

8. The Divisional Forest Officer-

9 Offitern concerned 

'1O.The Officer-On-Special Duty to the - Chief MinistdrgAssam for 
favour of information of Chief Ninister. 

• 11.P.S. to the Minister of State,Socia1FQrCStrY & W.L. for 
favour of information of Minister. 

12.The' Deputy.  .Djrector,Assam:.Govt. Press,B,munimaidafl#' • 	Guwahati-21 ior favour of publication f the •abpve,,. 
notification, 

13.The Directo(B.I.E.0),Assam, Guwahatj. Ie is requested kindly 

to release Shri,Jitu Das,D.F.O. immeditelY.SUbSt3te is bi 
pled scparaely. 

14.Personai File. • • 	 By order etc 

• 	 • 

As s am, • 	• 	' 	 Deputy Secretary 'o the 
• 	 ForeEt Departrtiflt,thJr 

• 	

•• .•' T" 	

• 	 ,•• 	

• 	 - 

_If 



GOVRtMENT OF A;I 

FdRET.._.DEPART 1 LNT 
- 

OrDERS fJY THE GJJEI1'!' 

NOTIFICATION 
Dated Dispur, tt.e 22nd June/951 

FR. 5ZL2La : The services of 
Shri [].B.Dr,1.5.(11981) 

-.'asam, Meghalays Joint Cadre, now work3.flO as Workincj 
Plan Of1'icr(J-n th rank of 0.C.F.) Lpwer Assam Circle, 
Guwahati. are placed at the disposal oF Forest & Environ-

ment Oeparrnent Govt. of,  fleghalàya, Ejiillony and he is 
rele.ased wit.h,9f'fect from the date hhendS over chargost 

\hri R,C. Shattacharjepf0rC3.ment Ljfficer 

1,1w.L)of'cice Of 	
TnserVatOrPP Forests 

• 

	

	 Assarn is allowed to hold the charge corkiflO Plan 
fjfficer, Lower •Assam Circle tempo rarily ancFUntil Further 

.. 	icr. 
Sd/— H. 3nowal, 

\ 	Commissioner & Secy.to tho Covt.oP Assam, 
- 	 Forest D e partlflt, DispUr. 

mo, N0.rRE. 57/95/2', 	
Dated Dispur, he 22nd June/950 

• 	Copy forwarded to:- 
The Accountant General (A&E), 

) 

• 	2 	The Deputy Secretary to the Govt. of India, 
• 	 Ministry of nvironmant & Forests, Pryavarafl E3hawan, 

C.G.D. Complex, Lodi Road, Now Deihir, 1100030 

3) 	
The Principal Secretary to the Govt.of Noghalaya, Forest 
- and Environment Department, Shillong, He is requested 
kindly to arrange posting orderof Shri rj • fl.Dhar,IFS, so 
that he can be rloasud for joining n his now assignment 

• 	under the Govt. of 11oghalay6.Thi9 11 a P a reference with 

• 	• : ........the discussion had by Principal Chie L'onsrVatOr of 
Forests, lieghalaya with the Principa. Chief Conservator of 

• 	 . 	
• 

 

Forasts t  Macam. 
The Principal Chief Conservator of.FreSts, Mssam, 

• 	. . 	Rehabari, tuwahati-8. 
The Principal Chief Conservatar of' Fpresta(Social 

• 	. . 	. 	Forestry), Assam, Zoo Narengi Road, .uwahati— 24. 
• s) 

• The Principal Chief Lonservator of Frests,11€3ghalaYa, 
• 	 Shillong. 

7). 	The Chief Conservator of Fdrosts, Uqearch, Education 
• and Working Plan, Mssam, Gu.iahati— 4. 

tO) 	The Conservator of Foreits', 

9). 	The Divisional Forest Officer, 

10) 	Shri 3.B.Dhar,IFS,Workiflg Plan Qffiur, LQwor Assam Circle, 

• .• . 	 . S 	
Guwahati for jnformaion and necessziry action. 
Shr. .C.8hattacharJ0e,Enf0mt flf'ficnr,(U.L.) Office 
of the Chiel'.ConservatOr of Forests(W.L)ASsE3m, 
R.G. E3aruah Road, Guwahati-24. 	

. 

12). The Deputy Director, Assam Govt. Press, Bamunimaidan, 
Guuahati-'21 for favour, of publicatin of the Notification 
in the next issue of the Assam Gazefte. 

• 	. . 13) 	The 0fficerOnSp9cial—DUtY to the hiof flinistir,Assam, 
Dispur for favour of information ofChief flinister. 

14). 	The P.S.to the Minister of tato,Sonial Forestry and 
Wildlif'o,ASSam,UiSPUr favour of infjrmatiCn of Minister. 
Personal File of the Officer. 

Ct • 	• 	•' 	. 	 - 	. 	 By 	.dpr 

• 	 • 	 Addl. Secretary}tO the Govt. of Assam, 

' • 	•- 	• 	. 	. 	 • 	Foro' Deptt., Dispur. 

• • 	

• 	:.- 	

0/ 	 . 	 •.. 	
.• 	. • 
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GOVERNMENT OF AS5AM 	
F 

FDREST DEPARTMLNT I::.:: DISPUFI. 	 I  

0JERSOYTHERtJQR_GO 

• 	
;• 	

OTIFILLUj1 

Dated Dispur, the 0th January/96. 

Na.FRE. 23/911225 - : Shri R.D.S. ,Tanuar,I,F.S., eputy Conserv0r 
• 	

'- of Forests is in the interest of public sqviC trensfsrtJ 

and posted as Divisional Forest Officer, astP.rfl iCS8tfl 

Wildlife DivisiQn, Ookakhat, with effebt fi'orn the det he 

takes ovr charge'. vice Shri C.R. Bhoborat 	
trane 

• 	?erred. • 	 '' I 

This modifies this Departrnnt Noticatifl 

- 	No,FFE. 23/91/208. dtd. 26.9.95. 

)FRE. 2LjL5—A : On relief, Shri C.R.phpOaUivi 6 i 0 fl 5 l 
.........Forest\LJf?icorEaSt8rfl iiim UiTlife Djiisiofl, F3okakhat is 

• 	in the interest'of public service transfecred arid posted as 

• 	 Planning' Officer—Il in the office of the principal Chief 

• 	 Assam with erfect - frOm the date Ps 

• . 	

.assumes charges against the existing vaCatiCy. 

• 	 Sd!— 1.6. Io' Choudhury, 
Deputy Secy. to tie Govt. of Mssain, 

• 	 Forest Oett., Dispur. 

• Memo No,FRE. 23/91/225—B, 	Dated Dispur, th20th January/969 

• Copy. forwarded. to :— 

• The ccciuntant general (A&E), Mssam, 5hj11ofl/Bhangagarh,Wat 5  

The Principal Chief Conservator of. Forests, 1ssam, Rehabari, 
• 	Guwahati-8 

.3), The.Principal Chief Conservator of Forests, 	Forestry, 

Mssam, Zoo Narengi Road, Guwahati— 24. 
	jocial 

 
4) -The Chief Conservator of Forests (Territoria), Masam, 

.Rajgarh Road, Cuwahati-3. 
• 	5) The Chief Conservator of Forests,Wildlife, ssam, R. C. 

• ' 
	 .Baruah Road, Guwahati— 24. 
) The Chief Conservator of Forests, Research, IducatiCn and 

• 	 • Working Plan, Assam, Guwahati— 240 	• 

7) The-Director, Kaziranga National Park, Bokakiat. 

- ) •Shri R.D.S.Tanwar, I,F.S., Deputy Conservatdr of Forests, 
• 	C/I] Principal Chief Conservator of Forests,1\3sam, Rehabari, 
• 	Guwahati-8. 
9) Shri C.R. Bhobora, Divisional Forest Officer 1  Eastern Assam 

.Wjldljfe'DjvjsiOfl, Bokakhat. 
.10) The Officer—On—Special—Duty to th Chief flin4ater, Assam, 

-, 	
Dispur, Guwahati-6 for favour of informatiodpf Chief Minister. 

ii) The P.S. to the Minister of. State (md.), Sdpial Forestry and 
Wildlife, Assarn, Dispur, Guuahati-6 for favor of inf'orrnation 
of Minister. 	• 

• • 
12,) Thu Deputy Director, Assarn Govt, Press, Barnipimaidan,CUWahati2I 

• 	for favour of, publication of the above NotiPicatiOfl n the !-\ssam 
Gazetteh • 	 . 	

• 

13).P.er.aone1Fila,n! the officer1 
• 	 • 	 • 	 • 	

• 	 By order 
• • • • 	 • 	 • 	

- 	 Lu 'TP 
Deputy .iecy. to he GovtvT' ~A,am, 

• 	 tt., Dispur Forest U1  

• 	\• • 	

• 	 -I 	 • 	1, 

j 	. 	• 	.• 

• 	 • 	
I 

I 
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CUt/ERNMENT'OF ASSAIl 
FOREST OEPI4HTMENT z::::::::: PISPUR. 

	

• 	 uj1• 	j 

	

I . 	 • 	
•,.. 	 ORDERS DY TH E  

	

• 	' • •-• •. 	 NUTIFX iATIUN 

/Th •' 	Dated Dispur 1  the 19th June/96. 
trinc 	.tJi 	. 	 -i 	p 

• 	 FR5iLjJ 	: 	Shri. D. Gohain 3aija, 1.F.5., 

c) Conservator of Forests, enetic 	Uuwahdti is • 	
'interastoPpublic survic, transferred 

' -and posted ac Conservator of Fopsts (it.Q.) vice 

Sli L.O. Adhikari, I.F.S. alr9dy transforrod. 
.• 	 - 

NO.FRE.SjJ1j 	: Shri Fl. S. L3oral, 1.F.S., Oivibi.onal 
U 3 "1 	IW " S 

•: r(,pr ore strQfxcer, Moam Stato Zoo,Guuahati, is promoted 

to the rank of Conservator of Frests and posted as 

•Diroctor, Kaziranga Notional Pa4k, Llokakhat vice 
-;fldt 	 . 	 • 

iShri. ; 5.K,' Son.,'I.F.S. tran3ferr1d. 

O.FR( 	 : Shri S. K. San, IF. 5 ., Director, 
• • 	.. 	Kaziranga National Park, 8okakhz is in the 

. i. 	Lk interest f public service, trarWferred and posted r 	 p 

	

• . 	 , aCons,ervat.or of Forests, 8ordq' in .  the office 

of the Principal Chiee Conservapr of Forests, 

-Aesam.' 

2 0 . 1 RE.51j96j1i.c : Shri R.C..Uhttacirjee, O.L.F., 

	

H 	 (Enforcement Officer) attachd 	the office of 
• • 

	

	
the Chief Conservator of Forestg (tJildlire),uissarn 

is, in the interest of public. svice transferred 
a 

	

	 and posted as Divisional Forest f'ficer, Assari 

State Zoo, Guwahati vice Sfiri B,. Floe1, I.F.S. 
/ 	 1 promOted. 

. 	 - 	 • 	 • 

Sd/-. H.. Sqpowai, 

H 
S 

ir5 	''..• 

Commissioner & Secy. to the Govt.f Assam, 
Forest Ceparrnent, Dispur. 

Contd....2/- 
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• Memo NoJRE 51/96/11.1), . Dated Dispur, the 19th June/96. 

• Copy forwarded to . ................ 5  

i) 	The Accountant•Genere]. (A)Assam$hiflong/Guuahatj...5. 

•4)\.rvJ ThePrincipal  Chief Conservator o.orats,Aesom, 
Rehabari., •Guuahatj.8, He is reque3 ted all concerned- .5 	
officers to. join in their re8pecte nauplacG of 
'postingirenuy 	. 	. 	. 	 -I 

) 

	

	 star c forests (Soia1 
S : ;..r.Fo.estry),:Assam, Zoo Naren.i Roa 1 , Gutjahti-.24, 

4)4•J 	The 'Chif.Conseruator off rorests ('Territorial), Assam, 
• 5- 	 Rajgarh Road,. Gu hat!- 3. 

of Forests (JildliPo)A&sa 
FL G. E3uah Road, Guwahati ?• •. 

6) -.1 	$hi 0. Cohain Baruah, I.F.S., COfl3erV3tOr of Fore3t 
- -'Geetic, -Guuahati-24-. He is raquted to hanciover 
charges ccordingly. 	. 

,Shri B,. •Bonal,I.F.5.',. Divjsjonj. Forest Officer, 
Asn, State Zoo, Guwahatj..5. He is-requested to hand-
over charges 'to' Shri R.C. Bháttachprj-ee qnd proceed to 

	

• 	 his new place of posting urgently 
e) 	Shx-j 5.K.'Sen, I.F.S.-, Oirector, iaziran-çja National 

	

S 	
•.!< 	BoI<akhat. . 	 S 	 . 

R,C... Shattacharjee, D..C.F. (Eforcernent tWficar) 
attached to the office of the Chief Conservator of - 	 ,.•., 	 S 	

S 	 - 

Fogts (Ui1d1pe) Msam, R.G. 0aah Road, Guuahat.-24. 
i-c) 	4;:Shrj L.D. Adhikari, I.r.S., Conse,ator of Forosts, 

• 	 S . 	Central Assam Circle, Panbazar, Gj.iahati-.1. 
ii') 	All Conse:vator of Forests orcrtd . 	. . . . .. 

- 	 .5 	 5 	
5 	 5 	

. 	 S 	 - 	
• f 	 • 

• 	

.. 	 •--S.,• 	

• 5 •S' 	 • 	 •'S• 	 •. 	 S• 	 • 	 . 	 ••.' 	 - 

12) 	AU Divsional Foet Officars roqperned. . 	. . . 

	

S 	
-5  .!• :i 5; 	 .: 	 . • 	 • 

S 	 • 	 -- 	 • 	 • 	 • 

•.The.P.S,-;tu the Ilinis.ter, Forest, saan, Dispur, 
GUwdh3ti6. 

14) 	The Director, issam Govt. Press, 06rnun5.maidan, 

	

• • 	 • 	uwahti.-.21 for favour of public&on of the above 
Notjficaion in the next issue of the Assam Gazette, 

is) 	• Personal Pile of the officers, 

• 	.. 	 By order etc., 

	

-. . . 	
Deputy Secy. t the Govt 0  ó 	e, 

Forest feptt., l)ispur 

I. , 



GOVEUNMLNT OF ASSIM 
FOREST DLPIU1TMENT ::: 	DISPUU. 

	

-- 	 c' - 

ORDER 

iOTIFICATIOT 

Dated Dispur, the 24'th June/96. 

Ni.FRL1LJ_/_119 	
Shri A.S. Laskart 'Divisional Forest 

Of'i cer , PubljCitY, Principal Chi'P pn9erVat0r 
0? 

Foreat3 (Social Forestry)'5 Ufficu i,in the Interest 
1 . 

of' public savice, trant'errO and puc tod aS Uiviural 

Forast .  Officer, D3rrany Fori 	Oivis401, ManjoldQi 

• V 	
vice Shri Jiu Oas transfurrl3i. 

..No'.rRE..2J9JiPt.IIJi1A * Shri Jitu Dis, D.vi 
:jn rJl Forust 

• \K 	 - orricor, Orrang Forwit Uiviion, fl10tilUOi ia 1 in the 

intorot 	
public service, trtrif'utt)(i a n d 2otpd as, 

Divisionul Forest Orfi.cor, KiirU; Lqt Ujj1ifl, 

11uuhati vice Shri U. Harapra5aU, u.i.1). trenhfOrrU 

Shri D. llarapra ,911i,  

Divisional Forest Of'ficur, Komrup [hut Divi 1.II ,hU thti 

is ,in tho 3.ntorest of public surJiC, trdfl9fllrrad end 

posted a s Divisional Forest Ufficor LakhirnpUi Division 

.ico Shri T.P..ChongkUkJti,D, 	LtanfUrT CI  

t40.FRE._2L9_1/Pt.U/Jj_f.r. : Shr T.P t. Lhang kati, (Jivisionul / 

t 
Forest Of'ficor, Lakhimpur Oiviiofl .s,in the interest 

or public eutvicu tronsfurru' 	nd pçstuc as Ui.visional 

i Forest O??xco attached to Co,t .eryaor of Forests 

• 	 V 	
" ( Social Forus try) 000yaiJoon Circl1.3y!3i.t 	au OXi9t!fl 

• 	 V 	' 	vacancy.  

• V 	

: 	Shri S. Ahmnd, )iviiOnhil Vcjrc'9t 

• 	. - 	
... 	Of'f'icor, Loyin Ojvieluri, Guuihut:i' is, in the intornt 

rH0f' Public sorvico, tronoferrod end pouted no t)iUiSiDf101'.. 

V 	 V 	
Forest Of'f'icor, Diyboi Forot Oiv1ion vice Stir! 

V 	 V 	 trarisf'crred. 	
V 

: Shri H.N. SonoWil, Divirtional. Forest 

Of'fLcoL, Digboi Forest Division ij in thu jiiturciL of 

I 	public sorvicf3 transf'urrod and pop toJ as thvij.onal 

Forest Of'?3.cur, Publicity, Principl Chief ConSuivatOr of 

Fur att3 
(Social Forestry) vice Shj.i. A.S. Laskar,DeFoI 

transf'hrrud. 	

V 

. 	 V  

V 	 V 	 V 

V 	 • 	I 	 V 	 • V  V 	 • 	
V 	Con Id.. 

• 	 • 	
V 

• 	 V 	 V 	

V 	

•, 	 jV 	
V 

	

V 	

V 	 V 	 • 	 . 

	

V 	 ' 	

V..:,,: 	

V 	 V 	

•j , 	 V. 	

V... 

	

JIH 	
I 	

V 	 V 



* 

.flH 

- & .2 

 

Shri U.K. th3urn;J1'Y, 	
Farot: 

U?firMr, Krup Ust Divicion is, in ti 
	

of public 

oriCU, transforrod and poStudO6 	
Forot orficer, 

Loqiq Oivi3iofl, Guwahati vico Shri S. %hmed, D.F.. 

• 	 S 	 transrojrred. 

I 	

Shri U.K BasumotarY, 	
Forests 

orricc,.'amrUP ut Ojvj9lOfl will handq(1r 	aro9 .tp the 

senior—mO5t .C.F. of thu DivjSjllfl and ro cUed to his flow 

placo of postifly imodiatOlJ. 

0•. 	
••• 	 Sd,-. U. CmkreworttY t. 

Joint 	ucy. tp the Guvt, 
or I3E1fl, 

Forist )iiptta, Uisur. 

Memo flo 	2/gi/Pt.11/11G, 	
Outed Uj51)ur, tlio 24th JtJtlC/96e 

Copy. forwurdud' to, 
Thu Ikccquntant Genera). (&E), flsam, Shillring, Uti3rjtJh, 

Guuohati-5. 
ho Principal Chief Conservator or Forut, 
Guuahati—B. He i roquoo ted to 	ruct 	concornd 

	co 	to 

joth in thuireSeCtiV0 now plucu of pot 	
priiUflLl. Sri thra- 

• prasad,1.F.S. 	D.F.O. , Kamrup East 	
i.n, GUw!ta;i shall ;  

hndovor charoS to the soniormOst 	
prut.!d to hid. 

new p1co o? posting imrncdiatfllY I ore 
TtiO Principal Chic? ConorvatOr of Forcst (Soci;. 	

try), 

33am ,• oo Narongi Road, Guuchati-24 . 

Th'Chjaf. Consorvatpr or ForotS (Wildlifp) ,'ssrn, 	.G.srU3h 

Uoad 	uwahati-24. •. 	 • 

The 1 Chiof Consprvátor b1 Forests (T
urr itqia1) isan, 	jgnrh 

flod, Guwahati-3. 
The Consorvator of Forests concerned 

Shr 	Laskor, Oivisional Forest Officijr, Ptjb1i CitY,O/ 	
tht pi—. 

ncipal Chief ConsurvatOr,  of Foruet5(0Cial Fort! ry),s Sam, Zoo NarUflYi 

fload, Guwohati-24 . 	 • 	 • 

u) 	Shri O.K. Basumatry, 	jvjiot.l 
FortJflt qricur, Knrttrup 	u.a t.  

Uiviion, Cuwthati I'or int'orrnati 	and n pu)rY actiufl 	I 

ShrL Jitu 1)a, Oivisional Forest Uf'ricurf Dnrrang 
L)iviOiofi ,i1onyciid0  

CoL' information and nucosOarY action. 
Shri fl.M. S0awl,UiVjS10fl 	Forust Officer, Uiqboi UjviiOfl, • 

Uigbi for information and nocus3rY action. 	
S 

Shri S • Ahmod, Ojvjsjonal Forast UfIict!r Logqiny :YivIuiO2, 

Gujah3t for inforiutiOfl and nocusc3ry 	tiOfl, 	 S 	 S  

5h4 U..Ua rap 	d,1.F.S., Divisional 	pt 
Uf1iur, Kornrp 

East Division • Guuahuti for 	fnn.nt.tOn ?jfl(i n cU5srY üCPflo 	S 

13) Shri T.P. Chzngkakati , Divisional ForostUfFic0r 
	S 

LaI'hirnpur DxviiOfl, North LjLhimpUr for 4nrorfflc3ti' i and flUCO5c3r 

• 	action. 	
• 	 4 

• 14) Th P',S • to the fliniatur of 
Forests ,J\ssa ,Uiur fa puruSal 

i) The Ouputy Oiroctor, Asai ovt.PrO5, BmUn1m31,h12l 

• 	
for favour of publication of the above tjtit'jC1tifl in the 

net 

issue of thu Assam Gazutto. 	 S  

16) ParsOnS1 Filer 
 

Dy ot$ur otç 

I - 	 S 	
\*-. 	• 	( S  

• 	 , 	 \• S  ( 	\• 
'• 	 S .  

I: 	
Joint iocy .. .0 the Govt. 

of' \pscm , 

S 	• ForU!J 	Doptt 	Diopurr o 

I. 



-S  

GOVERNMENT OF A33if1 
FOREST OEPRRTI1ENiT :::::::: OSPUR. 

	

• 	 S 	

:• 	 ..• 	 _ 	 S 

• 	 • 	ORDERS BY THE GOVERNOR 
S 	

S 

S • 	 NOTIFICRTION • 	 •' 	

Dated Dispur the 6th June/96. 

	

• 	O.FRE.2J91jPt.IIJiig : 	In partial modifiation of Govt. Notifi-.. 
catiorEi'Jo.FRE 2/91/Pt.II/118 dt. 246.96 Shri R.S. Laskar, • 	 D.F.O S , Publicity, Principal Chief' conservator of Forests 

	

• 	 (Social Forestry)'s Office is, in thp interest of public 

	

• 	
service, trari?erred and posted as D,F.O. , Karimganj 
Division vice Shri 1bhijit flabha, D.rO.Kbrjcnj. tansforrod. 

• NO.FRE, 2 	t.II/119—A 	 Ibhijit Rbh, I.F.S., D.E.O., 
Karimganj Division is, in the interet of public service, 

* 	transferred and posted as O.F.O., Darang Diiision, 

	

• 	 . 	
langaldoi vice Shri Jitu Das, D.F.O. 1,  Mangaldoi transf'err • 	
vide GOvt.Iotjfjcatjon No.FRE. 2/91/Pt.II/11O.4 

. 

• 	
dt. 24.6.96 	: 

,Shri Jitu Das, 0.f.O., Mangaldoi wilL 

	

• 	
• 	

hand—over charges to theSr, 1astt. Ponservator of Forests, 
• 	:Mangaldoj and move first to join as p.F.D., Karnrup East 

	

• 	 Oivisjon, Guwahati. immediately. 

- • 	
Sd!— 0. Fhakrauortty, 

-. 	 Joint 	t the Govt. of Assam, 

	

- 	 - 	

S 	 Forest peptt., Dispur. 

rlamo No.F'RE 2/91/Pt,II/119....13, Dated Dispur,the 26th June/96. 
Copy forwarded to :- 

• 	 : 

	

 

•

1) 	The ACcountant General (A&E), Assam, Shillong, 8hangagarh 
 Guuahatj-.5. 

• 	2) 	• The Principal Chief Conservator c•' Eprests, issam, Rehabari, 
• 	 - Guwahatj8.He is requested to di Dt-all concerned officers 

to join in their respective now p1a6p of posting urgently. 
Sri Haraprasad,I.F.S., O.F.f3.,KsrnrupEast Di'ision,Guuahati 

• 	 • 	
Shall handover charges to the zenjorpost A.C4F.andproceod 

• • 	• 	• to his new place of posting immodiatly. 
3). • ..The Princip]. Chief Conservator of Fprests (Social Forestry), 

	

• 	Assam, Zoo Narengi Road, Guuahati_24r 

	

4) 	Th° Chjf Conservator of' Forests (Wijcjljfe), Assam, 
R.G. Baruah Road, Guwahati-24. 

	

• s) 	 •.The Chief Conservator of Forests (Territorial), Assam, 

	

• 	
Rajgarh Road, Guwahati3, 

	

• 6) 	The Conservator of Forests cocernocf 

	

7) 	: ShriA,S Laskar, Divisional Forest f'ficsr, Publicity, 
O?fic of th Principal Chiof Conservator of Forosts(Social 

	

• 	
• • Foreatry),Assarn, Zoo Narengi Fod, GFjwahati-24. 

• 	s) 	• 	The P.S. to the flinjster of' Forosts,Assam, Dispur for 
perusal. 
The Deputy Oirector,Assam 	 BamunimaidangGuwa*hati-21  • 	 for favour of publication of the above Notification in tjnj 

	

• 	 • 	next issue of the Assam Gazott3. 

	

10) 	Porsonal File. 	 • 
• 	• 	• 	• 	

By •irdtjre. 
 

• 	 S 	

• 	
oint Socy. 	tL(L.vt. of Assam, 

ForostUoptt., Dispur. 

- S 	 • 	 • 	 -• 	 • 	

•. 

S 	

• 

• 	 • 	 • 	
•:.i 

• 	 A 	/ 



• 	 . 	
PS 	.. 	 • 
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• 	 GovEfthMur OF !SSH 	 c-''C- 

	

... 	 POREST 	DEPA.RTMEII 111 DISPU% 

- 	. 	.• 	 •• 	 •.... 

.5 	 • 	 THE GOVERNOR 

- NOTIFICATION - 

Dateçl D.ispur,the 4th J'uly,l996 

	

• 	:- 	
//31 	.Sübjec€to reveraior without notice 

	

• • 	and wjthout ass igriing any reason thereof, te following 

:Ag5jBtaflt Conservtors of forest have been pçoinoted under -. 

	

. 	:Li-3.tle. 4(c) of.the •Assixn Forest ervice diass '(I) Rules, 1942 	' 

• 	 ••• .130 offIciate as Dept1-4' Conseri/ators of Forest in the scale j 

of pay of R9.2975..4750/-.P.t1. plus other a1owances as 

I.. •  admissible and posted at the places shown a4ainst each with 

effect from tiie\date  of assuming charges - 

Name of officers with their . 	Places of posting on prornotion 
resent laes ofppting 	to the ran$ of D.C.F. 

• 	1. Shri Gi.asuddinBorbhuiatl, 	Instructor s  attachd tc., the 
'2CF, attached to D'0, 	 rncipal,'N.E.F.R. College, 

• 	•' Cachar Division, 8:.lchar 	3alukbari 
S  

• 	. 2. Shri tlahesh.Ch.. lZnlita,ACF, 	D.F.O.!lri 	F) Division 
attached, to the DlO,Mangaldoi vice Shri P.R.Gaynn,I)F'o, 

I' 	• 	• 	Wildlife Divinjc.n. 	 tr - nsferre. 
• • 	

.3. Shri Jor.ges Ahmd 1CF, • 	D.C.F.(Enfprcement Officer),, 
ettached to DFO,Jorhat 	attached to C,C.F.(I1.ld1jfe), 

• .Di.v1sion 	•.. 	• • . 	 vice Shri P.C.Dhattacharjee 
transferrçI. 

• • 	
4. Shri S.ISealSi..rma,.ttCF, 	.D.F.O.,Soajal Forestry 

attached to D.FO,,. N.C... 	Division, ib'agr vice 

	

• 	Hill 	
.I 

	

.ö-bivision 	• 	 Shri Y.Suranarayai,1FS, 
• 	• 	• 	 - 	• 	transferrath 

• • • 	Si. ShrI. Jatincira Strtia, ACJ', 	b.F.O,Loqging Division, 

	

• .-. 	• 	a ached to PCCF • . •. 	 Guwah
.
ti 'vice Shri S.hhnied, 

	

• 	- 	 • 	••• • • 	 D.F.O., tnnsferred. 

	

• • * 	• 64 Shri Sukumar !4ornJ,.n1tCF, 	• 	J.F.O., FS Division Hills, 
attacheci to the 	 Haflong ve Shri J.S.l3ey,DCF, • 	• 	tJ.l.Division, Rar.ia 	 relieved c,f the dual chrcic. 

7 i Shri Kunja HzarLJa, 	• 	D.O., Drrong Di"ision, • 	
• 	ittached 10 the C., T ., 	 Iting.i1doi vi -ic 3hri Jitu D -ts, 

Central Assani Circe,P 	D.F.O., trnsferred. 
Gwahati. • 	 • - 

8. Shil. Isar .Narzar.ACFj. 	• 	Dy. Direor, Nanjs Tiacfr 
- • attnoheUto C.F.,.'-:n- 	Proj't. • 	 • • 
	smc11rc1e, Koki.a4hU:: 

- 	
The into i3*njorjt- of the oiers will be 

deter mi fled 1n. 
Cpu td.. • 2. 

S 



- 2- 

• 	No1FRE_135/90/231... 	It Shrj P.K.Gyii, D.,0.,1-1bnrj(r) 
' .DiVisiqnisinthe interest of publIc. servic t.anfrred i1 
posted as D.F.O.. Pbljcjty in the office of he PEincipol 

- Chief Conservator of Foret (SF) 	sflnrn, Guahitj. 

it The Government Notjjcatjon Ho 
• 	•-: FRE_ 2/91/pt,11/119A dtd, 2..696 relating to transfer of 

Shri Abhijit Rabhal  IFS, DPO, Karimganj is hereby stiyed. 

	

,EflE..135/90f231...r 	1$ Iii piwtjrjj. iiiodjflcjjj011 of (overnItic,,f • 	
tifjcatjon No .P 2/91/ptIV119 dtd 26.66,irj 

D.P.o., Publicity zkttached to Principal iie Conservor of Forests (SF), 1 snm is,In the interest of puLjic 5e,vice-
transerred and posted as D.C.p., attached tth@ Cbnservtor • 	

• 	 ••: 	 • 

o Fore€s, Southern Zssarn Circle, Stichar, 

	

NO.F1.135/o/231D 	
ti Shrj C.R.hobra,D F0 P0 II in the office 

of Principj. Chief Conservor of Forts in, in the • 	
:flterestof public service transfered and pónted as 
Manga1dojwjjf0 4ivision . vice Shrj 

• 'transferred. 

	

No.FRE_135/9o/2311E 	:t 
Shri P.N.ordo1oi,Dpb,,1angaldoj WIldlife • • 

	

	Divjgj0 is )
In the interest Ofpublic service, trtinsferred rind 

posted-as P.F.O., attached to the office of tijie C.c.p (T). 

	

FRE.135/90/231p 	t Shri Stiren 
• 	 iisj0 is,in the interest of public 8 ervjc&tr,inferred rind posed as P.0.-fl in the office of the Princftjal Chief 

Conservator of Forests vice Shri C.R.hobra,DO, transferred 

it The Government Notjfcatjbn Uo, I : FRE_.2
/91/ptII/11e E dtd, 24.6,96 relating totrangfer of 

- 	. -Shrj R.N3onowaj, 
DFO, Digoj Division is herby ntayed b  

.'FRE-135 90 231-H 	ii In Ptlal modifjcaton of Gávt. 0  • 	Notjfjcatjon 40--PRZ-2/9 j/pt.II,/l-t8-D dtd.24.596 6hr 
U,Jmed, D.FaO.,Loqjng DViSjon,hatj 

is,jn the in 

	

• - service transferred and posted as 
	

erest of public 

West Divjsjo •  

 is In partial mlfictpn of 
the Govt.

IV
II 

\7Notifjcation No.FRE...2/g1/pt 11/118 F dtd. 24.96,5hrj 
D.K. l3 asumatary, DPO, I(amru, West Divjsjom1 	in €te interest of • • 	public service transferred and posted 

ri 
-Division vtce Shrj Uren 	

F.O.,rnfcrrd 

- 	 Shrj D.K. 13n.13uriatary,DFO,Iupwestpijj 	
will move first. 	

• 	( 	 • 	 • 

Co11td.,,3, 

- 	

•.••• 

	

I 	 - 	 • 	•• 	 - 
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L 	'. 	.• 

In the interest of pb].ic servjc, 
Shrj H.1(. Talukdar,DFO, Sibsagar Division, N 

aqjra is transferred and.posted as Do, FRS Diviio, orhnt vice Shri MK. Yadav, XS, reUeved of 
the dual. c119e. 

01 —135/90/231_ 	
it Shrj Y. Suryanarayan ar Di j j 	 g DFO,Sfbqr 0 is,j the interest of publj0 serv 

and posted as D.F0., 	 ice, transferred
Sibsagar Dijsj0, tazj 	vice Shrj • Talukdar tansferred 

Sd/_ . SonowaJ 
. 	

CQmjssj.oner 	
H 

 & Secretar to the GOVt.of 7ss.y, 
: 	 . . . 	 . 	

Forest DePtJneptiDispur 	

: 
•emo 	.R_135/90/231_L 	Dated DisPur s the 41 	1y,1996 . 

: 	 . 	 . 

Copy- førwarded 
for itformation and necessary acion 

to - • 	. 1. 
The Accountant Ceneral (A&E) Assain, Dhnggerii 	wj5 

2 	e 
le  Princip1 dhief Conservor of ForcstsA5 

	chabri, hy9 Principal (;hief Conservator of Forests(s),sainiy73 
• . 4 The Chje Connrvtor of Forests(Terrjtoril. . S The 

Chief Con3vor of Forests,esect,Ed 	
and 

• 	
Working. Plan, Zsarn, cuwahatj...24 6. The Chief 

Conservutor of 
7 The Con5ervato. of Forests 
8 The Divjsj01 IFregt Officers, 

• 	 He is dirr3(ited to re1ese the 
ss1stt CO)SCrVo) 

of Forest to1  en,1e them to join in the projoral postg 9. The Private Scre• 	to Chief Uniter, 	for favo of inforrnatj0 o Chjf Minister. • 	 . 
 10

4The Prjte Sbcrc liry to Ilinister Forest A 
	for favour of information of Mlu:[ster Forest • 	ii.The Director Ag:0 

•V • 	 dItl 
 

favour 	
of 

the above iôtfjcatjbfl in the CQz.etto. 
• . 12.Offjcers concern 
• 13Porsonai file of the :cfficers, 

By ordretpj  • - 
	 \T( 1 

( D. Chfl 	tty ) 
,J'jnt Secretary to the Gqpt. of As sarn 

Forest Dparment 

I 

I 

I 

I 	• 	• 	• 	 : 
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GW1JERNMENT OF ASSAIl 
FtJRLST DEPAHTIlENT::::: 	DISPU[. 

ORDERS BY THE GOVE RN OR 

NOTIFICMTIW 
Dated Dispur, thi l'lth July/96. 

: Shri N.K. Sarma, Sjl4cu1turist, 
Cuuahati is, in the interest of OUbIiC se'vico, transferred 
and posted as D.F.O., Monitoring Cell, P4ncipal Chief' Con-
servator of ForestsF)Qffice Guwahati. 

__________ 	Shri T.K. Das, D.FOZ Sonitpur West 
Division, Tozpur is, in the interest of ppbljc service, 
transferred and posted as Silvicu1turist Guuahati vice 
Shrj NrK15 Sarma transferred. 

kJ9OJt.IjiS3-Q : On his srvice uithdawh from 
• 	Bureau of Invtigationr Economic Offenps, Assam, Guwahati 

• Shri Ssnjib Kr Bora, D.F.O., Bureau of jpvestigation for 

Einiic Of'fences is, in the intsrest ofpubUc service, 
trans?erred and posted as D.F.O., S onitp r  West Division, 

% vice Shri T.K. Das 

Sd!- H. Sonopol, 
• 

 tcth Commissioner & Secy. 	Govt. of Assam, 
Forest Department, Dispur.  

Memo NO,FFE. 3/90/Pt.11j153-C, Dated Dispur, thp, 17th Ju1y/96. 
Copy to:- 
1. 	The Accountant General (A&E), Issarn, Sh.iong/Bhanqagarh, 

• 	 Guwehati-5. 
• • The Principal Chief Con;ervator of Forets 1\ssam, 

Rehabari, Gu'ahati-8. 
30 	 The Principal. Chief Conservator of Forets (SonisJ- Forestry) 

Assarn, Zoo N2reni Road, Guwaiati- 24. 
4. 	The Chief' Conher'jator of Forests (Terrijorial), ikssam, 

Rajgarh oad, Gujahati-30 

5, 	All Conservator of Forests concerneth 

6 	Shri N.K. Sarms, Silviculturist. 

Shri T.K0 Oas,Zvisional Forest (Jf'ficeç, Sonitpur West 
Division, Tezpu. 
Shri. S.K. Bora, Divisional Forest Off'icpr, Bureau of Invosti- 

nHnn P Enonomio (Jf?ences. issarn. Guuhati. 
* 	TheDeputy5ccrnt;ary to the Govt, of Asfam, Home Depertmont, 

Dispur, Guwshat:i-6 
The P.S. to tht Minister of Forests, •M313am, Dispur, Guwahati-6, 

for in?ormation 
The Director, hssam Govt. Press, Barnuni1naidan, Guwahati-21 
for favour of publication of the above Notification in the 

next issue of thu ijsam Gazette. 
Personal File. 

By ordar etc.. 

7, 

I 

/ 

I 

Joint Socy, to tho Govt. of Mssam, 
•.. :.ForestJ9ptt., Dispur. 

: *5  

. •a 
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BEFORE 	E L._N rRAL 1\DliINIs flfl ISJE TRIBUNAL 

GUWAH.\FI BENCH 

IN 

C.P. No. 35/96 	. 

INThE hA 11CR OF :- 

An ffidvit-in-oppoit ion ?iThd 

by thi Conctrnnr No. ito 4. 

-And- 

IN THE hAlTER OF :- 

Canmpt No. 35/96 

Sri Prntoh Roy IFS 3nd 2 others 

Sri H..Sonowc1 & 3 athors. 
. 

( AFFIDAiIT•INOppO5ITION ) 

	

.1, Shri 	 .y -Mn of 	L3,-,o Durgsuir Sonowz1 

district- ,Knirup id about 46 yarc 

ornrni23ionr & Scrtry, Doprtmont of Forst, Govt. of 

I\sm 3nd an, author isd 2nd carnptnt to swr this 3PPii3vit 
S 

on bha1f of on:rnnr No. i, 2nd 4. 	- 

2. 	Th 	copy of tho Contrnpt pt2tition 1agwith 

the ordr ditd 9/9/96 pssd in Conrnpt No. 35/96 ws 

0 - 



S 
	 -2- 

rucuivud in my officu on 11/9/96 1  F havu gonu through thu 

said Conttnpt Put ition and undurst pod the contonts thurso?. 
i. 

-That save and xept what has ben spoci?ic3lly 

admi cud in the affidavit, the deponent denis the correc- 
S 

tness of the rest of the statements mad8 in th 

kha skakaman,k Contempt petition and the petitioner 2re 

put to strictest proof of the statement which havz,  not 

been specifically admitted in this affidavit. 

That with regard to the statements made in parag-

raph 1 of the Contempt Petition the deponnts states that 

the petitioners who are I.E.S. officers have filed the 

Contempt Petition in their individual capacity and not 

as Ilumbure of the Indian Forest Service !\ssociation (I.ssam 

Unit), as thy were not authorised by the Indian Forest 

Services Asnriation or any 17enibcr of the Association, bo 

file any COntempt Petition on behalf Of the Association 

as intimated by the General Secretary of the I.F.S. Ascocia-

tian, Accani Unit JRX 

/\ copy of the letter da ted 26/9/96 from the  

5neral Secrecary I.F.S. Association to the Joint Secre- 

tary to the Government of Rssañi, Forest Dupfttmenb is annoxo-

heruhith as Anne xure :— 1. 

That With regards to thu statenienc made in 

I .. 	
paragraph 2 of the de ponents bas nothing to comment as 

thu deponent has no access to there records 2X0 except 

I . . 	 thu on received with the notice of contompt. 

i .  
a 
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That with rqrds to the statements mode in 

• 	 paragroph 3 of thtContmpt Petition the depononts 3tot 

that as per provisO to Rule 3(1) of the Indian Forest 

Service (Pay) Rules, 1968, a member of the s-erice moy 

• 

	

	be appointed to the senior scale of his cornplting 2(Four) 

yrs of' service subjuct to the provisions of sub—rule (2) 

of Rule 61t of the Indian Forest Service (Recruitment) 

Rulc, 1966. As per Rule 6A (3),. the State Government 

may withhold the appointment of an- officer to a post in 

the senior time scale of pay, (i) till he is confirmed in 

• 

	

	the service or (ii) till he passes the prescribed depart- 

ment3lexarlünation or examinations. The pititioners have 

not yet passed the prescribed deprtnisn ol 3xaminotion and 

they have not yet been confianed. 	- 

S 

That with reg:3rds to the statements qiade in 

paragraphs 4- of the Thnempt petitiQn th3 deponents states-

that the central Administratie Tribunal, hy• its order 

daced 1.2.95 / 8.2.95 in O.i.No.52/93 and O.A. No. 53/93, 
declared 

the first two Entries of the Rule 3 of Assam 

Forest Services Rules, 1942 viz. L'on rvtars (2Nas.),- 

Divisional Forest Officers (14 Nec.) as stood repealed 

• 	 by th provisions of I.F.S.(Cadre) Rules 1966 read with 

• 	 I.F.S.(Eixatiori of Cadre Strength) Regulations, 1966 read 

with All India Services Act, 1951 and restrined the State 

• Government from promoting any officers of Iscam Forest 

Service to any, of the above posts of Loncerva;ors.(2 Nos.) 

and Divisional Foret Officers (14 Nas.) specified in the 

4 
* 	 • 	 Ir 
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abovo two Entries dc1ard to have stood rspoalid by the 

Central i\dministr3tivs Tribunal and it does not sff'sct 

the promotion of Mssam Forist Service Officrs to th 

cadrcof I.F.S. undsr Rule 8 of IFS (Rscruitmont) Ruls, 

1965. Ths Stit Govt. has not, as yst, dortlared any 

post of Divisional Forsst Officsrs as cadrs post. 

8. 	Ib.at with rgards to the statsrnsnts mads in 

S 

S 

parzigr:ph 5 of ths Con.taiapt Potitian the duponsnts 

statss that the State Govt. has not, as yt dclard 

any post of Divisional Forssb Officsr ascadrs post of 

I.F.S. and bhsr2?ors posting of Stats Forst Ssrvics 

Officsrs as Divisionl Forsst Dfficrs in tho cadrt3 poet 

of I.F.S. dos notics. 

'The applicants have allsgsd in thair Contsmpt 

Pscition that the Stacs Govcrnmnt is posting S.F.S. 

Ofuicsrs in ths cadrs post of I.F.S. Evn though the 

Stats Govsrntnsnt has not as yet, dsclarsd any post of 

D.F.O. as the cidro post of I.F.S., ths sxpsrihcs shows 

thac some of the I.F.S. ofi'icsrs when poctsd in ths wild-

lifs or svsn as ths Planning Off'icsr has not joinsd 

thas posts. As for axarnpla, Shri Ch3ndra Mohan, IFS 

was pos sd as Dy. Diroctor, Projact Tigor in fianas Tigr 

Projact and also he was postad as Planning 10fficor 

(copiss of Govt. notification snclossd). He did not loin 

thdss posts. Shr.i Chandra flohan, IFS, in his O.A. No. 

3/96 filsd baford cha Hon tbls Csntral Administracivu 

Tsibunal allsgsd, intar alia hat the post of the Dy. 

Fisid Dirt3ctor, Project Tigsr, Barpsta Road is a non-

cadrs post, wharsas as per the I.F.'S. cadra schadula  



-5- 
S 

natifiud by thu Govt. of India 2(bwo) pasts by Dy. 

ohsorvtors of Farust are to bu filud by thu I.F.S. 

ofPicurs. When the S;a;u Govt* has not, as yut, idni-

f'id iny of thu posts of the Dy.Consurva tars of Forest 

I.F.S. tadru past, the abov3 narnud I.F.S. officur 

(Shri Chandra f1ohan, IFS) has no ru3son t a say that 

the Dy Projuct Dirutar, rblanas Tigbr Projuct is a 

iion—cdru post. 

The abavu uxarnplu will show that sarna I.F.S 

Qf'ijcurs ira not inturustthi to survu in thu arac uhuru 

thuy aru ruquirud to survu as per thu uc1ru schudul. 

• 	 As pur thu cadru schudule, 2(two) I.F.S. 

afficurs aru ruquirud to bu pocud as Dy.onsurvatars of 

Farust, thidlifu. In Kaziranga National Park there is 

airuady onu I.F.S. o?ficsr as Dy Consarva ors of Forusts. 

• 	Shri Chandra Jiohan,IFS was posud in ana:hur important 

LJildlif'u area l.a. Nans Tigur Project as Dy Diructor 

but ha ruf'uss to go charu and filud O.A. bc3f'oru the 

.unbral Adminictrabjvu Tribunal. 

Ac par the I.F.S. cadre schuduls, thu Scat3 

Govt. is raquirud to iduntify and claclara 33 (thirty 

thruu) posts of Dy Thnsurvators a? Fprast as I.F.S. 

tadru post bui at prusant the Stacu is havny only 26 

(twanty six) IFS off'icur of thu rank of Dy Consorvators 

of Forast. Iharufora in curtain pacts somnu S.F.S. officals  

- 	 had to ba pactd. 

As rugards posting of Shri R ..hattacharjc3, 

an o?f'icur of the Scacu Forast Survicu, as the D.F.O. 

Assamn S ate Zoo, it may be niuntionud that Shri R.C. 
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Bh3tt3ch3rjoa is a very oxporioncod o?ficr in Wildlil 

who hc srvd in various Wildlifo aro,.3c for quito a 

long priod of tifl13. He workd as P..F., Wildlife in 

•UcstornPs - rn Wildlife Division, rzpur, D.F.0., Ustorn. 

Asm hkildlifo Division, Tzpur, D.F.0., P9ang3ldoi 
S 

Uildlifa Division, D.F.0. Finsukia IJiildlif Division, 

Tinsukia. Howvr, thi Scts Govt. will post an I.F.S. 

Off'icr in th3 St- at -la Zoo as and when a.suitabl I.F.S. 

afficr having sufficintly xp3rincd in Wild1ifis 

available. 

i;opiJs of srno postin order 3nd notiI'i..aion 

r1tinçj to I.F.S. adr schadulu,  ara annxd as 

Annxur—II and III rpsc;iv1y. 

That with rgrds to th 	atmcnts made in 

pr:graph 6 of the contwiipt pi3tition. Th thponnts 

rtaibrates and r3f'1'irm 	ctatrnnts m,,ids in para 8 

of this petition. 

That with regards to the stattrnns m-ade in 

paragraph 7 of tho.conornpt p3tiion tha deaponents 

raitarate and ruafl'irm tho sttrnnts made in para 8 

of this ptitioh. 	 . 

ii. 	That, with rtga.rds to tha stattamtnts m:3do in 

paragra:h 8 of t 	contrnpt ptition "he dponant 

ritrat3s and reaffirm the sta:mnts made in paragraph 

6 of this pti;ion. 

. 

0 



S 

That with rgrds to stato'rnns mada in przgraph 

. of the contompt potitian the clipanonts as stated in' 

p3ragrph 3 or this ptition as stated against para 1, the. 

I. '.5. AC3ociation (1scam Unit) ha not authorissd ;h 

ritionrc to filq this ptiti-on on buheif b?. the Associa-

tion. ihrofort this pttiion ic not maintainahTh in sa a f a r 

as they claim the bonef'it of tho judgornnr and ardr of 

tho flon Iblj Cn:ral Idministra iva Tribunal as Membors of 

the I.F.S. csociation (ssam Unit.) 

In, viuw of the above, the Contrnpt putitian 

may bu droppud-as the Govt. has not vialatud thu ordtr of 

) the Cantral idministrtivu tribunal. 

That with rug:krd to the statumunts mado in 

paragraph 10 of the Conompt Putition the dponuns catga- 

ic:lly du nies that they havu dolib3raoly/wilful1y violated 

ht orders of this Hon blu Tribunal dt2d 1/2/5 and 8/2/95 

in O.A. No. 52, 53 9  59/93 and 96/94 and carnmittod contumpt 

of this court. It is most rspoctfully statud that huru is 

no wilful violation of any ordur passud by the Hon'blu 

Tribunal. To the best of the, duponens knowledge he has not 

disobuyd any orders passed by this Hon.'ble Iribunal as 

alleged in the conompt petition and t'hrufor.3 the same is 

liable to be rejected, 

That in the fac s and circUmancus of thc case, 

the dponnts states that. they have not violated or disobeyed 

the order dated 1/2/95 and 8/2/95 In case, hnUever, the 

Hon'ble Court takes a concrry view, tha deponun;s hereby 

—7- 

. 
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o?fr an unconditional apology for an unintentional lapso 

on their part. 

That 	dpannt rocpctf'ully ubrni 	th:jt 

the Hontblo Court may b3 plaorJta drop the prtsont 

proctding agairut tho dporu3ns. 

Th.t tha c L.at ,-, rnJnt3 made in this a?ridavit znd 

thoso made in paragraph 	 are trut 

to my knowLdy and .1- hosa m 3da in paragr:ph 	I 
3ra rnattrs .of  records and the rest 3rj my humble cubmiccion 

before, this Hon'ble Court. 

Idntii3d by 	 C4 
Doponont 

. 

Solemnly affirmed before 
me 011 	 day 
of 	 19 

De ut Registraz 
Central Adm;nstrative Tribunal. 

C uwaliat I Eench 
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INDIAN FEST SflVIL'E I\SCCI1TI0N, 
R S S M l'1 UN I T  

ND.IFS—RSSN/96, 	 Dated 26.09.96. 	 / 

\ 

The Jint Secretary to the GOvtb or /\sam, 
Forest Deportment, 

/ 	 Dispur. 

/S 	

/ • 	

1 

Sub :— Co6t'ompt potitior, 

Her 	Your letter No,FRE, 138/96/102, Dt.234o9,96. 

• Si;, 

With referoncn to your letter reFerred to above, 

I would like to inForm you that thorn is no dispute regarding 

the mambership OF Sri P. Roy& other ol'Picers OP I.F. in 

the Junior Scale, in the Indian Forest Service /soJ.:it;ion, 

Mssarn Unit, 
\C 	

n regards Filing OP the conompt pnl:iLinri 
• 

	

	reFerred to ubou, I would liku to any that no rc!!:iIji:ion 

was adoptd by tho Rssáciation authorisinLJ LirL P  

any member .  OP the Association to file any cortnnip: 	Lion 
• 	on behalF OF the issoci'atjon. 

Ttii 	r Pvu ur oF ye ur i.e N 

S 

'{oui.' 	Iiehrully 

	

( S flo 	hoTd h u r I ) 
- General 5ecrotnry 

I.F.S 0  MEociaion, 
Masam Unit G/U 

PrincipLIl No rth 	at 
Forest Run qors ' L:ol 1 OUJI) 

S., 
S 

S 
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DISPUR 
• GOVERN1ENT Q7• ASSAM 

FFST 
	 • 	•DEPART 1 NT 

- • NOTIJ'ICATI 0N - 

• • 	• •:•• • 	
: . 	Dated Djp,thC 2nd Nornber'95. 

NO.FRE.2.t&O • Ir 	fi 	n modicatio oC this Departrncflt 

• • •• NotfiçatLOfl No,FREa23/91/2O5 	dated 5.9.95, 

•• 	- wt C1iandraMOhar1,Il'S, Divtona1 Foi'e 
	Officer, 

. 	 S 

 Kringani Dj j j s ion,Karimafli .  s in the. interest • Of 

$ 	
ing publio se ice ransferred and posted as  

• Off icer(II) OffIce of the Principal Chief CoervatOr 

• 	of Forests,AsSamWih effect from the date he takes 

over chargS vice Shrj 

	

Officer(II) transfer'cd, 	• 	• 
Onrelief, Shri Pradip Kr..Hazarika, 

• 

	

	Planning Officer(II) mice of th Prjncipál Chief. 

Conservator bf ForetsASSam,GUWat is in the interest 

of pub.li Service transferred and poted 
as Divisional 

• 

	

	. • Forest;OfficCr,SOUthefl Afforestatlori Djjs16n,1afiOflg 

with effect from the,date heaSSUmes charges ViCC 

• 	Shri P.P.Ds cxired. 	• 	 • 	•• 	. 

• 	 • 	. 	• 	: 	
Sal- H. Sonowal 	• 

• 	. 	• 	 •• 	• 	ComrniiOflCI&.CY1t 0  the Govt.of.ASSaIfl, 
• 	• . 	. . 	• • . .i"orest Departm(z2flt,DiSP 

Memo No,FRE423./91/220A, • Dáted Disp.,the 2ndNoc-mber,1995. 
• 	.. 	Copy fOrwarded form .orm9tiO1 and necessary action - 

	

• • 1 • the Accountant General()A5Sm, Shilloflg. •• 	. 	. 

2. The Principal ChiéConserva0r of Fores.ts,Assarfl, 
Rahabari,Guwahati. • 	

0 

-• • 	. 	3, -ie Prj.nQiDal Chief Conservator of Fores(S1.)ASSam,GhY24. 
4. ihe hieI onservatOr 01 LI orets(1erritorl)AmIP 

Rajgrh Road,Guwahati3 	. •. 	0 • 	 . 

5.. The Chief Conservator-of. ForestRsearch. , EdUCatt0fl and 
Working Plan,Assam,GuW0hati24. • 	. 

	

• 	6. The Chief Conservator of ForestS(WL)ASSafl,GUwahat2
4 . 

•.70 , 
 The Conservator ofFor t,Souh.rn: Assam Circle Sichar/ 

• 	Hills Circle,11afiOn0 	. 	. 	. 
8. Shri Chandra Mohifl,IFS,DV) ion] 10 	L ciCl c.,l(11nhYnl 

IJi vi ) üii,K W IU'W 	I (W I1LIU(1i ng ovar 	hO 011W O (X( I u t m 	nJ 

o 'I Iii I 	Al Is I ) 1 	l 	1 II 	I 	n LI w I 	I, 

, :3h 	11 	i P lci 1 111t/ffl 	lci , P 1 	utI 	01 	1 o 	(I I 	Ut 1 1 	ifi 	tlt 

Principal Chje f Conservator  of Forests ,Ass&m,Guwhati-6. 
1O,Shri Abhjit Rabha,ItS Djvsona] Fort Offcer, Camp 

• 	 K ax.i mgunj Div is ion ,l( r . Ianj f o' nci cu J:i try 	ii 

1,The OfficerOn-S1DeC1al Duty to he Chi'f 	nstrJ\Sam for 
favour of Lnformation of CL'H I'1thi31i 

• 	• i2.h P.S. to the Miniter of StEte ,. o  ia! Forestry and 
Wjid.Ljf e  for favOur of thformatiOfl 0000 0f Minister. 

	

• 	. 

 
13.The Deputy Director ,Asam. Govt.Pres s ,BamunirnaidanGhY2l for 

fao 	of pub1icàt.Ofl of the 
ah9vc-.10tifiCat0fl n the next 

• 	• 	• isSue of the A$sam.Gazetteo 	0 	• 	• 

	

• 0 	 4Personalfil€ of the officerS, • 	By order et1 • 

0 0 
	• 	 0 • Commissioner & S ecy .to . tf1ie  Govt.of 	am 

Forcst Department,DSPUr 
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'I 	 GOVERNMENT CF ASSAN 

• 	 FOREST 	 DEPARTMENT :::::: 	DISMJR 

CD1TRS DY TUE GOVT'flNOR 

- NOTIFICATION - 

Dated Dispur,the 5th Sept/95. 

No.FHE .2/91J2O5 : In the interest of public service, 
SifrcAlhiiit Rabha,IFS,DepUtY Dtrector,PrOiect Tiger, 
Barpeta Road, is transferred and posted as Divisional 

/ Forest Officer, Karirngarij Djvjsion,Kariiflgafli,\ith effect 
• 	 from the date he takes over charges vic Shri Chandra 

Mohan,IFS,tranSferred. 

No.FRE.2.3J91/2oA: On relief, Shri ChandraMOhafl,IFS, 
• 0 	IIdrI Forest Officer,Karlmgani Division,Karimganj 

is',in the interest of public ser'vice,transferred and 
• 	 posted as Deputy Director,roject Tiger, Barpeta Road, 

with effect from the date he assumes charges ,vice 
Shri Abhijit Rabha.,IFS,transferrE!d. 

Sd/- H. Sonowal, 
Commissioner & Scy.to the Govt.pf Assam, 

ForestDepartment,D1SPUr 

	

• Memo N0.FRE.23/91/20-Bi 	bated D'ipttr,tbe5th Sept/950 
cffö±idhiid necessary action to :- 
'i.The.Accountant Gnera1(A&E)',ASSar. 9  Shilion 
2. The Principal Chief Conservator'.oForests,A 5 Sam, 
• Reliahari,Guwahati-8. 

• 	3,. The Chief Conservator of Forests(TerritOriai)ASsaTfl, 	. 
Rehabari,Guwahati-8. 

• 4. The Chief Conservator of Forests
•  
(WL)AsSam,R.G.BarUah Road, 

• Gtjwahati -24 .  
5. The 1'ield Director,Project Tiger, Barpeta Road.Fle is 

• 	directed to release Shri Abhijit Rabha,I1 1S ,Doputy Director, 
Project Tiger immediately so.as  to eiable hini to join In 

• 	his new assignment. 
• 6. The Conservator cxf Forests, Southern Assam Circle,Silchar. 

Y. Stwi Abhijit Rabha,IFS,Deputy Direcor,Project Tiger, 
• • Barpetà Road.He is directed to get, release from his present 

pQsting and to join in his new assignment immediately. 
Shri Chandra Mohan,IFS,DivisiOnal Forest Off icer,Karimganj 
Division,Karimganj for necessary'action 	• 
The Officer -On-Special Duty to the Chief Mi.nister,4ssam for 
favour of information of Chief Minister. 

• •1O,P.S.' to the Minister of State, Wildlife. a 
in 	

pd Social Fores'y 
• • 	. 	•Assatnfor favour of 	formation of Minister. 	 • 

11 .The Deputy 	 / 
for favour of publication of the above noi4ftcation in the 

• next issue of the Assam Gazette. 
• 12.Prrsona1 file of the officers. 	• 	• 

• 	 • 	• 	 By order etc., 	• 

-• 	• . 	

• 	 •J)I)<P 	 • 
Commissioner & becy.to  the GoVt.of Assam, 

Forest'Deparment,D,iSPUr 

• 	• 	-• 	q'• 	.. 
• 	 3 

0 
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(PUI3LISIIEI) IN TIlE GAZ ETTE OF INDIA 

NJr 	If)I/')/flIA1C.f 

c2 
PAil II SECTION 3(0) 

jT. 

Governmeiit of India 
inistry of Perjon!1e I 	P.G . & PeI3lot)5 
(Department of Peroitnel & Training) 

New Delhi, the q. j 045 

/ IIQLL1LLAL1QH 	- 
G.S.R. 	No ...............Itt 	.exerc1e of tite :powet - 8 	conferred 	by 
sub-seat ion (1) of •Sec't inn 3 of the l I India Servjce3 AeL 1951 
(61 of 1951) reaJ with sub - rule (2) of Rule 4 of the IndianForeL 
Servjc (Cadre) Ves 1966 the Cen-Lral Government 1  ootiuI taton 	with 	the .Govertimetjt 	of,.Anrn & 	Hegltalaya 	h(Ireby 
mhes the following regulattotis furthe 
Ser 	 r to amend the Indian Forest 

vice (Fixation oit Cadre Strength) flegulations, 1960,, nume1y-

These regulations may be called Indian Forest• 

	

Service 	(Fixt.jon of Cadre Strength) 	Seventh / 
• 	 Aniendmt L flegu lat ions 	1995. 

(2) They shal.! come InLo force on the date of 	their 
publication In the Official Gazette. 

2. 	t.hc' Schcdu I e to the In(ji tin Forei t 	Seiv Ice 	(F i xa Li on of Cadre Strength) flegul.aLjous 	1966, for 	the heading 	"Aam- Meghalayu" and Lileeritries occuring therejnder, 	the following h sall be substituted namely ;- 	 • 	 . 
S. 

, t. 	.' 	 •, • 

• 	 • 	
:• 	 / 	./2 OC 1. 	\ 1 	Senior. Posts under th . e State Govt 

1 2 

(2_. ) 

Principal Chief Coiiservat or  uf Fur es Is 	. 	 1 

/j Chief Conservator of Forests (Protect inn) 	 1 
• 	Chief .  Conservathr of Fopest 	(WIld! it) & 	• 	 I Chjef Wild! ife WaHeil , ,• 

Chief Conse,vaior of Forests (Social Fore•iry) 	• 	 I 

Clue! Comisorvutar of lot e1n (flescarch 1  Iralnlng :& Working •Plamj 	. 

Coxiservaor of Forests. (Tert -itorjai ) 	 • 	. 

• '(oImini'yuf,or 	FUrU1I Lu 	(IJOVU I (11)Ifl,tt,) 	 •, 

OIIU,j rVH Lu r uf lu run I, 	(luitttumn I 	( 1 u I (7, 	 . 

Conservator of Forests (Ueudquarter9) 
 

Conservator of Foresis (Social Forstry) 	 •• a 
/4 Cbztservatt,r of Forest(WjldIjf) 	•' 	• • 	

I 

	

') CQilsorvaLur of FOrCHI s (florclor) 	 • 	• 	I 

•• 	• 	
•. 	 0 	 • 	 .•• 	

• 

• 	 •' 	 . 	

•.. 	 • , 	'... 

• 	 • 



'Fid 	
iroCt0r - ProJCc Tigeri. Man  

LCU1Th Kzrd 

PrittôiPatiEF Ila fl 9 	college..jukbar 
	 . 	

H 

DepulY Conser tor of rorests (Terri.t0rt 
	

22 

2 

DeUtY Colise 	
t o r uf Forel. (Wi idI 

P 	

fe)  

eputY Cofler 	tor 0 	uY. 	
(As rn.SLa 	Zoo), 

orklttS Plan Qffjc' 	

. 	 3 

Forest Uti1i3tt0fl Officer  

p11itig OfNcer 	

3 

Silvi' 	. 	
0 

55 

PrinciPal Chief ConsO ato of Fore 
	. 	

. 

	

(Soc 	For 
ChiefC0fl3eat0r of Forets 
	ial 	e 	Y 9t 	

. 

& EtivIronmet!t ) 	. 	. . 

	

t0r of Fore.SS (Terrlt0n1 	
Developmeii  

Col9er 	

. 	. 	
. 

	

Conservator etFort5 
(Witlfe) 	 . 	

. 

Con9ert0r of Fore9l .'(social Fo.r8try) 	
. 

Conservator 0t Forests (BSe ch 

DeputY Connervator oiFoit9l 
0(Te1ub0a 	

2 

(KI u 	U 	n 	
3 n I 	II 	I ts, 'G a r o 

DepUtY Cot ervator0f FoceS15..(Tmnmfl 

ork1ng PIn Officer 

• 

SiIvicUtt 9 t 

• 	DlreI0ri ,Balphaam Naj01. Park . / 
	 • 	

', 

witdl1f 
DiUtY CoxI.Crvat0r of' FcreSI8 
	

0• 

(EaUt & 	
et KhasI Ilillu .Ildl jfo 

DlVj9 101)  

b0.r of Fore.t 	(UtHj.tL0t 
DeputY Coer  
Deputy CnserVt0r of ForeSt (Soc jal Fore8rY) 0•

17 

72 
Total  

I 	 - 

•1 .. 

...... 
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S 

7 24CItr1 Deputátiofl Reserve • 20% of Item I 'above 
Posts to be filled by promtlOfl in accordance' with 

3.
'Rule 8 "of the Indian' FOret', SeViC 	(flecruittt!eUt) 

Rules, 19G6 	33 1/3% of Items I and 2.aove 

Posts to befilled by direct recruitrPeflt (1+2+3) 

DepUtatiOn ReserVe 0 25% of Item 1 above 

euVe, Training Reserve & Junior Pots 
0 20% of 'Item 1' above 

• 	 Direct Recruitment Posts 

- 	
Promotion posts 

Total AuthoriSed Strength 
S 

0 

	

S 	••, 	

,.:'.. 	,. 
(HadhmIta. D. Mi•tra) 

tesk Officer 

• Prior 	to 	the issue 	of 	
this' notiticat'i'dfl" the 	total 

authofised 'strength of' the 	
e was 104 Cadr . 

Ie 2: The Princ'Ipal Re'gu I a t i ons were. potified vide NotificatiOn 

14u. 	6/1/66 .- AIS(IV), 	
ated 31.10.1966 as GSR NO. 	 the' 1.072 	in  

Indian Forest Servce (Fixalloti of 'Cadre Strength) 	
flegula.tiOfl 

1966, has been amended vLdeNOt1fiCt1ti0fl gI;vcii below:-. 

S.Nu. 	' 	G.S.11.No. 	' 	
.Date of Publication 

H 	 • 	 ..' 
:1673 	. 	 31.10,1966 

1.7 	' 	 . 	• 7,01.1967 

'• 	 653 	 6.05.1.967 

64 	 6.05,1967 

' 	', 689 	 .. 	. 	13.05.1967 

1083 	 8.06,1968 

1887, 	 ,• 	 9.08,1969. 

' 	' 80 	 17,10,1970 

485 21,03.1970 

545 	 4,04.1970 

11.' 	. 	 1802' 	 . 	. 	 24,10,1970 

135 	 .2401,1971 	' 

' 	' 1.36 	 . 	 24.01,1.9,70 	. 
• 665 . 	 . 	8.05,1971 

. 	45(E) 	' 	 :, 	20,01,1972 

. 	47(E) '. 	' 	' . 	.'. 	20,01:1972 
.01 . 11)12 

4 lu ( i: ) 	 '1 	1 ' , 19 ,12  

19. .- 	 . 	192(E) 	 . 	 2.04 .1973 

20., 	 321(E) 	 27061'973 

'21. 	 391(E) 	 10,08.1973' 

22, 	 142 	' 	 902.1971 

28(E 	' . 	 2.02,1974 

, 	 273(E) 	 17.06,1974 

' 	 300(E) 	 ' 	 5,.07.t974 

14 

28 

58 

18 

14 

90 
28 

--_-----.-:- 
"118 



3.08. 1974 
16.08. 1975 
17.01. 1978 
16,06, 1976 
24.07. 1976 
6 .07. 1976 
3.08.1976 

26.02.1977 
5.10.1977 
6.01. 1978 
13.07.1978 
29.08.1978 
25.08. 1980 
30.09. 1980 
3.11. 1980 
4.11.1980 
16.01.1981 
2 3 .0 1 . 1 9 8 1 
27.02.1981 
9.05.1981 

23.05.1981 
.2.06. 1981 
9.06. 1981 

16.11. 1981 
17.11.1981 

° 10.12.1981 
11.12. 1981 
1.04.1981 

26.04. 1982 
27.04. 1 90: 
31.05. 198: 
30.08. 1982 
12.01.1,9.83 
28.02. 1985 
26.03.1885 
29.03.1985 
12.06. 1986 
12.04.1986 
20.08. 1988 
.20,09.1986 
27.09.1986 
27.09. 1986 
4. 10.1986 
4.10.1986 
18.10.1986 
14.03.. 1987 
:i() 
15,08. 1987 
31 .10.1987 
7. 11 . 1987 

14, 11 . 1907 
1 4 . it . I 987 
Ii 04 . 19,1 18  
4.05. 1380 
21.05.1988 
3.08.1988 
10,0.3.1989 
11 . 11 . 1989 
16.12.1989 
30. 12.1989 
22.09. 1990 
29.09, 1990 

S 

26°. 812 
 2227 
 71' 
 407(E) 
 1064(E) 
 444) 
 750(E), 

33, ° 	 93(E) 
 63L() 
 13(E) 
 360(E) 
 - 	 436(E) 
 486(E) 
 562(E) 
 626(E) 
 631(E) 

. ° 	 20(E) 
 31(E), 

44, ° 	 84(E) 
45. 456 
.46. 360(E) 
47. 376(E) 
.48. 386(E) 
49. 602(E) 
50, 804(E) 

 653(E) 
 657(E) 

 '294(E) 
54, 354(E) 

 356(E) 
 478(E) 

. 530(E) 
 24(E) 

• 	 591. 126(E) 
60, 308(E) 

 327(E) 
 489(E) 
 268,. 
 654.. 
 7.63 
 798 
 796. 
 835 
 837. 

.70. 	° 880 
71. 164 

 407 
 619 

1/ 

.75. 82(3' 
713, 835 
77., 	. 

78. 5413(E) 
80. 404 
.81. 834(E) 

 .° 	352(E) 
 . 	 032 

84.' 916 
 933 
 • 590 
 

. 	 '603 



	

(4 	

, 

88 	 728 	 8. 

 

12. 1990 

730 	
8.12.1990 

•90(. 	 .125(E) 	 5.03.1991 

246 	 13.04.1991 

473 	 24.08.1991 

• 93. 	 527 	 14.09.1991 

94, 	 565 	 5.10.1991 

• 	95. 	 504 	 19.10.1991 
6.. 	 538(E) 	 6.08.1993 

. 	. 	685(E) 	 4.11.1993 
887(E) 	 ••- 4.11.1993 
514 	 .22.10.1994 

. 	513 	 22. 10. 1994 
kOl. 	 321(E) 	 31.03.1995 

213 	 . 	. 	 29.04.1995 
278 	 . 	10.06.1995 
284 	 . 	 3.08.1995 

• 	 • 	 . 	 . 	 • 	
• 

(Macihumita D. Mitra) 
Desk Officer 

To 	. 

	

The Manager, 	• • 	
• Governmezt of India, Press 

Mayapurl,. Ring Road, Nw Delhi, 

	

I., 	• 

-. 	 ' 	

., 	 I 	 • 

• 	 • 

• 	 . • 

• 	
• 0 • 
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No 16016/8/94-AjS(II)A 	 New D([hj, Lhe  

- Copy f.orwardcd for information to 

1 	The Chief Secretary, Governments of Assam & 	-  {eghalay, L 

Dispur/Shi 1 long -(5 (Opies each) 	 . 

AlT Stale Governments & Union Terrllories. 	 - 

The 	Chief 	Conservator. 	of 	Forests, 	Aam/Heg)alaya, 
Dispur/Sbihloiig .( 5 copies each) 

The Chief Secretaries of all remaining State GovernIneL2. •  

The Comptroller and auditor General of India New Delhi (iLhJt;:. 
• 	3 spare Co es) 	 .1 

The Secretry, Unionpublj0 Service Commission, 	New Del.hi.• 
(with 	sparë,copies) 

Al 1 • the AcunlajiL 	Genera] . 	 ;'•. 
• 	.. 

DIrector, Forests Retimur .oh liislitute and College, Dehrt%duji  
• 	 (with 2 spare cop1e) 

The Luk Sablia Secrelarjttt' (Commi Lte(,  Brach) , New Dcliii. 

The Rajya Sábha Secretarial (Commit Lee Branch) New Del hi. 

The MLtuiHlry of Eitvironmert:1 & Forests (IFS.II Section), 	New 
Delhi (wit), 20 spare copie) 

The Hinistry of Envirotiuretit & Forests, 	Deputy Secretary 
• 	(IFS), New Delhi, 

Hinlstry of Home Affairs (UTS Seôt ion), New I)elhi, 

• 	 (h1adhui.1ia D. KIti'a) 
Desk Of Ncer 

• 	flLLEflALJflSIjLthUILQ: 

AIS(I)(DO-p)/AIS (III)(Foi' Civil LisL)/EO(Cl-f) Sootlon 
- 	upure cop! rau - 1,00 

0• 0 

0• 



:: ç? •1 STRATIVE TELaJNAL: : (JWAATI BENCH 

C.P. No 35 of 1926 

97 	Shri P ran to gh Roy & 0 rs. 

MM 	 Versus -  

Shri H. C. Sonowal & Org. 

Affidavit..in-reply against the affidavit-. 

in-opposition filed by the respondents 

ON 	 (conteer) No. 1 to 4. 

- 

I 

•. k 	-. 
I, Shri K. S.P.V. Pavan Kumar, son of Shri 

K.V.N. Nagendra Sayee, aged about 27 years, at presit 

working as Asstt. Conservator of Forests, Manas National 

Park, Barpeta Road, District Barpeta,, do hereby solnnly 

affirm and state as follows: 

10 	 That I  am the petitioner Nó 3 in the above-. 

mitioned contempt petition and as such, I am fully 

acquainted with the facts and circumstances of the case. 
rc 

I am also competent and authorised to swear this 

affidavit on behalf of all the petitioners. 

2, 	That I have gone thio ugh the affidavit-in- 

opposition,fk hereinafter alluded to as 'the affidavit' 

purportedly filed on behalf of the respondit NOs. 1 to 

4 and have understood the contents thereof. Save and 

except the statem&its which are specifically admitted 

hereinbelow, other statements made in the affidavit are 

Contd....P/2, 

S 
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-2- 

categorically denied. Further the statements which 

are not borne on records are also denied, and the .said 

respondents are put to the strictest proof the reof, 

3. 	That I beg to state that the affidavit fkiAd  

purportedly filed on behf of the respondents is not 

maintainable in the eye of law. 

40 	That 4th regard to the statements made in 

paragraphs 10 2 and 3 of the affidavit, I do not admit 

an thin g contrary to the relevant records. 

5. 	That with regard to the statements made in 

paragraph 4 of the affidavit, I beg to state that it 

has never been contended that the petitioners have 

filed the con te't petition on behalf of the IFS Officers 

Association. he petitioners being members of the 

Association have got every right to bring to the notice 

of the }bn'ble Tri1inal that its orders are being violated 

by. the, respondents. It will not be out of con text to 

mention here that the IFS Officers' Association has 

also made their grievance as has been rai. sed in the 

instant content petition and to that effect the 

Association had submitted representation under No,IFS.. 

AS/96/5-8 dated 30.8.960 
S 

Copies of two representations dated 30.8.96 

and 6.9.96 ate annexed hereto as 	EXURES.1 & 2. 

6 9 	That with regard to the statements made in 

paragraph 5 of the affidavit, I do not admit anything 

1- 	 Contd. ... P/3. 
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-3- 

contrary to the relevant records and reiterate and 

reaffirm the statenentsmàde in paragraph 2 of the 

contempt petition. 

That with regard to the statements made in 

paragraph 6 of the affidavit, while reiterating and 

reaffirming the statements made in paragraph 3 of the 

contempt petition, I  do not acnit anything contrary to 

the relevant xzx fules. There is already a number 

of judgments in respect of promotion to the Senior Scale 

and I crave leave of the Ibn'ble Tribunal to refer to 

and rely upon those judgments at the time of hearing of 

the instant contempt petition. 

That with regard to the statements made in 

paragraph 7 of the affidavit, I beg to state that the 

statements made are itself contemptuous. The statements 

made by the respondents go to show as to 1w they are 

not faithful to the orders passed by this Fbn'ble 

Tribunal. It is ridiculous on the part of the respondents 

to state that the State (vernment has not as yet 

declared any post xx of Divisional Forest Officer as 

cadre post. In this connection, I crave leave of the 

Hon'ble Tribunal to refer to = xxky the relevant 

provisions of the rules and other relevant documEnts 

at the time of hearing of the instant contempt petition. 

Tht with regard to the statements made in 

paragraph 8 of tbe affidavit, while denying the contentiofl 

Contd. .. .P/4. 

.L 
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made therein, I reiterate and reffivn the statements 

made in paragraph 5 of the 0 A. I beg to state that the 

declaration of cadre post is necessary ft-x* 

Ezxa 	xmidxx in order to IFS cadre rules. The 

contenter No 1 by saying that the cadre posts have not 

been declared by the (verriment, has tried to mislead 

the Fbn'ble Tribunal. On the other hand, by saiing so, 
I 

he attempts a serious lapse of his duties on his part. 

He also took umbrage under tkose lapses to perpetrate 

cadre management and violatiOn of cadre rules and so 

also the judment anbrder of this Fbn'ble Tribunal in 

0, A. No 52/93, 53/93, 59/93 and 96/94. There being 

a clear order from this HDn' ble Tribunal in the afo re.. 

said cases not to post any Forest Service Officer to the 

cadre post of IFS, such statement made by the reondants 

more particularly by the respondent No. 1 za go to sIxw 

that no regard has been show to the said Judgnant and 

order. Rather the same has been violated wilfully and 

- 	 deliberately. The stand now taken has further aggravated 

the contempt of this Fbn'ble Tribunal committed by the 

respondents, more particularly the respondent t.L. 

By their Own admission of the paragraph 7 of the 

affidavit, it goes to prove that 14 numbers of posts of 

D.P.O. have been encadred with the rule of first two  

entries of Rule 3 of Assam Forest Service Rules, 1942 

as has been held by the Fbn'ble Tribunal in the aforesaid 

case. Whenever a new post of DO is created, it is ns 

so in the scale of pay of IFS or .  SFS and such IFS posts 

Contd .... P/5. 

'I 
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are encadred in due course in the tri-ennial meeting 

of the Joint Cadre ?uthoritj.. 

Reference made by the re spon dents of Sh ri 

Chandra Mohan Sharma, applicant in O.A.No 3/96 has gt 

no relevance in the instant case. The said case is 

ibju.ced before this }bn'ble Tribonal and the 

con tenri e r s ought to refrain ad from making any commen t s, 

about the sdid case. The contenriers demand that there 

are only to 26 IFS officers of the rank of DCF against 

a total of 3 number of DCF as per IFS Cadre Rules and 

not to post SFS officers against the post meant for the 

IFS officers due to sbortage of cadre officers. Here 

arises anotheruestion that the officers are occupying 

the cadre post on the contrary of the rules. Position is 

that out of 22 cadre posts of territorial divisions 

only 7 cadre officers are posted till data. The malafide 

and vindictive attitude oi the contemners, more particular, 

ly the con temner No  1 is also evident from the fact 

that many cadre officers have been wo rking against non 

cadre post for more than 3 years whiCh is in z total 

violation of existing cadre rules. The statements made 

by the respondents clearly show ±zt inherent contradic.. 

tion and prejudice on the part of the contemners more 

particularly the contemner No.1. The contermer No,? has 

been creating an uncalled for and i voidable shortage 

of IFS Officers by not promoting the officers of 1991-92 

batch to Senior. Scale who have already coneted more 

than the statutory period of four years in junior scale. 

Contd, ..P/6. 

11 



That the conteier No. 1 has no regard for cadre rulee 

is also evident from the fact that he has not obtained 

the required direction from the competent authority 

including' UPSC for po sting of non-cadre officer to a cadre 

post for a period at exceeding six months which is the 

mandary requirement as per Sub-Rule 4 of Rule 9 of the 

IFS cadre rules, 1966. He has also violated the Sub-rule 

2 of Rule 9 of IFS Cadre Rules by not intimating such 

position to Central (vernmen t while posting a non-cadre 

officertb cadre post for a period exceeding five months. 

The contenuier No, 1 while giving his justifica-

tion for the posting of non-cadre officer to a cadre post 

i.e. D.P.O., Assarn State Zoo has overlooked the letter 

spirit of the cadre rules. Such justification on his part 

leaves no manner of doubt that he has wilfully and 

deliberately violated the aforesaid judnent and order 

of the Fbn 1 ble Tribunal. There are senior IFS Officers 

in the rank of D.C.F. For example Shri A.K. Singh, 

Shri D. Hara Prasad, Shri A. Rabha etc. who are holders' 

of 'ost Graduate Diploma in Wild Life Management 

conferred by Wild Life Instiite of India, Dehradun, 

Moreover the State (bvernment has spent huge Cbvernment 

exchequer for their wild life training. Of the above 

three officers, Shri D. Hara Prasad served as D.F.O. in 

two Wild Life Divisions (Western Assam Wild Life Division 

and Kokrajhar Wild Life Division). Shri A. Rabha worked 

as Deputy DiLector in Manas Tiger Project. All these 

Contd. .P/7, 
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facts will prove that the respondents have wilfully 

suppressed this fact and have tried to justify their 

lapse in observing cadre rules and the aforesaid 

judnent and order of this Hon'ble Tribunal. The 

relevant records regarding posting of Shri R.C.BhattaChar- 

jee, a non-cadre offic r as D,F0. Assam State Zoo 

speaks 1w the posting has been manipulated by the 

contemnets with ulterior motives. In this connection, 

the, relevant file may be called for for perusal of this 

Ibn'ble TriLunal. It may not be out of place to mention 

here that recently, therehas been hue and cry in the 

public as well as in the media regarding the death of 

49 rare animals within a span of six months tenure of 

Shri R.C. Bhattacha?jee attracting criticism and 

suggestion for the x±xf posting of suitable officers 

in the place of Shri R.C. 	Bhattachatjee. 

10, 	That with regard to the, statements made in 

paragraphs 9, 10 and 11 of the affidavit, while denying 

the contentions made therein, 'I reiterate and reaffirm 

the statementsmade in paragraphs 6,7 and 8 of the 

contempt petition. 

11. 	That with regard to the statements mse in 

paragraph 12 Of the affidavit, while denying the 

contentions made therein, I reiterate and reaffirm the 

statements made hereinabove. 

120 	' 	That with regard to the statements made in. 

paragraphs 13 and 14of 	the affidavit, while denying 

contd... .P/8. 
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contentions made therein, I reiterate and reaffirm the 

statements made in paragraph 10 of the contnt petition. 

It is reapectfully submitted that the conteuuers have 

4 lful ly  an d del ibe rately viol at ed the afo re sai d Judgment 

and order of this Hzm'ble Tribunal. In view of the clear 

violation of the afo re said judgment and order and the 

stand taken by the contemners in their affidavit, the 

}ion'ble Tribunal may take a serious view of the matter 

and the same may be dealt with in accordance with law.. 

That with regard to the statements made in 

paragraphs 15 and 16 of the affidavit, I beg to submit 

that no case has been made out by the respondents to drop 

the cob tempt proceeding initiated against them. Rather 

they have aggravated the cOnteut by making the statements 

in the affidavit as pointed ax out above. 

That in view of the facts and circumstances 

stat,1ed above, the contemners are liable for appropriate 

action as provided for under the rules for wilful and 

deliberate violation of the aforesaid judgment and order 

of this Fbn'ble Tribunal. 

' 	That the statements made in this affidavit-in- 

reply in paragraphs 	5,64, - 9 O1 .U 1  , 	 14 

are true to my knowledge ; thuse made in paragraphs 

- are matters of records which I 

verily believe to be true and the test are my humble 

submissions before this Hon'ble Tribunal.. 

0 

. 

M 
	 Con td. ... . . .P/9 
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nd I sign this affidavit on this the 

day of March 1997 at Gawahati j  

Identified by me : 

• 	
Mi'1h/ 

DEPONT 
Adcate 

91***1y afltx*eI ani decl-red by 

by the éepse*t Wks is ile*tifleá by 

'jhri B. Mcth, A1v.cGtt, duloahati 

N r 	
/ 	

SR ti 	y of 9 tk May  197 at 

thWahiti 

• 
S 

. 

S 
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I N THE CENTRAL ADMINISTRATIVE TR I SUNL 	GrLlHAT I F3ENC:.H 
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. 

:t PfrNTOSH c:y AND ORG 

YRS 

3-4F 

JJ_THE lATTER OF- 

Add itic:nel (f:fidevit on behalf of the 

R':cric:nt s 	( Con t? iiner s ) I n C::.Oun.(2r 	to 

the ,.ci c : 	 ly fi lsd by 	the 

petitionet  

I 	Sri 	H. 	Scinciwal son of Late Durceswsr Sonowel 	ened 

abok.rc 	46 '/ear S 	p resent I y CCJmIYi 1551 orier 	and Secretaryto 

the iovt of Assemn Forest. Depart. men t , 	DI spur 	do rier shy 

solemnly eff I rm and state as foil 	s 

That I am ar rayed as Crtsmrier NC:: 	i. i ri the 

above inent I oiied ContEmpt peti t Ion and as Such.: 	I Sin 

Fu 1. 1 y conversant with the fec::ts and c: I rcumstanc:es of the 

case I am competent to swear th is add it. lone 1 afF i1av iL 
/ 

on behalf of all the c::cntemners and therefore 	swear 

thIs afFidavit onmy own beha :t f and others 

2 	 That I have rec:eivecl a 	copy of affidavit: 

Fi 1ed:Ln-rep :Ly to the counter a4:fIdvit filed 	on 

S 
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behalf of Contemners No • 1 to 4. That I have qone 

through the same and und .. ..tocr the c:ontents thereof.  

Save and p'.c pph the stat amen t a made in the cf. ...i dcv it in 

reply "- to the counter . ...afFic:tcv:i,t filed on behalf of the 

Contemners No ....a 4 are clan led 

I 

. 	That :i t :i, s most h umb I y stated that the 

r esent. 	C::ont. ernpt 	Pat. i. tic:n (\}c , 35/96 filed by the  

petit ioners c:o not I ic: apal rst. the d?c:iant and 3 

( t h re:a ) Dr a The dapon ant Most humbly ::qs to point" out. 

the Hon b Ia Central Acim :i n ist. rat i va fr L:una 1 that the 

present cop I icents were not the app I ic:ants in D.A.Nc:: 

2/9: 	D.A. No. 5/9:3 	O.A.No. 	91;9:3  and 	D.A. 	\L:,, 

96/94 0 A No 96/94 was F ii ad by the IFS Assc:c: :i at ion 

Assam -  Jo t ) represented by its General Sac: ratary 

4 	 That 	the 	content i c::ns of the app ii cent a 

invo]ved in D.A.No. 52/93 D.A.M. O.A.M. 9,: 

were common to t. ham and not the sub j €:c.: t matter of t. h 1 a 

pr esen t cant amp t pet I 1: ion 

In 0 	A 	No 	9/94 f i led 	by 	the IFS 

Assoc: I at ion (Assam Un it ) the issue before c:hs 11 encj a was 

relat :1 nci 	to 	the 	c:rc:Lq of the post of Chief 

Cc:nse....vctar of Forests "in the 	Assam State Forest 

Gary i c:e as an ex-c:adre post and appointment of . 	State 

or eat. ear vi c: a offIcer 1 :1 ke : v to be made to the post a" 

	

C:c:intci 	3 
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The deponent 	::::'ave leave of t sa Hc::n b :i 

Tribunal 	to 	rely on paraqraph 2 of the Judçjement 

/dec: is :1. on dat ad 1 2 	8 2 9% in th a eforeme:nt I oned on 

fina:i Application.  

4 

'T• 5.. with r'eqarda to the pareoraphe % and t 

of the a4fi c:a.v:i t n-'reply, th a deporat re-itErates w:i th 

stal:ement. mac:le in per'aciraI:it"i 4 of the aff I day :1 t f ii ad 

im 
'A 

I n-co 

The pet it :1 c:ers have now t r i ad to take a 

cii ffer ant stand by at. at inp before th is Hon b :1 a Tr :1 buna 

that t. hey have 'N 1 ad t b I a contempt pet I t ion not on 

behalf of the IFS iasoc let ion ( rissam Ur it) but as 

members of the said A ssoc iation. The deponent Cr eves 

leave of th is ion 'b is Tr i buna I to • exemi ne the 

correctness of ::t  'h flexible stance of the pet it icDners 

in the 1 jpht of the commun I cat ion made to the Sovt 	by 

• th 	8-eneral Sec:retery of the sa Id assc::c: let ion vide 

lett: er No 	I FS-cSSM/96. dtd 26.9.96, anne<ed to the 

•Counter--aff :ida, it as Annexure - I 	-' 

The 	deponent 	further 	at at as 	that the 

petit i oners are junior Time Scale Officers presently 

wor J• I nq as (ss :i at ant Conservator of Forests at di ffer ant 

places and they arcr no way connected with the matters i. n 

the 0. . No. %2/93 • D.A.o, %/9 • D.A.No. 59/93 and 

No 

C:cnt,ci 	4, 

-- 	 - 	
•- 

1::) 

4 
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it is a fec: t. jib at. the I FS Assoc i at i on ( (ssarn 

Un it ) have f :1. 1 ad a represent. at :i on dtd 30.8.96 1: h rough 

the 6enera 1 Secretary on the basis of reso I ut i. on adopted 

by the Exet:::ut :i vs Comm i tt as of the said Association on 

I. Is stated that the qr ievanc:.es of the 

ssoc: I at ion vent :i I ated in the said representat ion have 

been duly considered by the Government as far as 

p r sq t I c:st::i I s and pose :i b Is foil c :i nq due proc ass of la w.  

F€sc:ns borne in IFS Cadreq fc:und su.itak'].e have 

acc:ord:inqiy 	been 	promoted to the 	rank of Chief 

Ccnser vt or of Forest. a Cc:nse r vator of Fc:r eat S etc 

aqainet the eva :i lab is vec:ant post in the Cadre 

The depc::nent further also states that the 

petit :ionars had filed an appi ic::at ion before this Hon ble 

CPT req i etered and numbered as 0 No 141 of 199 see:: 

:iñq/ praying for direct. inq the Respondent Govt 	and 

others to oromote the af.::p Ii cents p resent pet ± t i. c::ner 

1113 5 Hon b Is Tribuna l have d i sposed of the matter by 

Judqement. dated 2 4 97 di rect I ng the Respc::ncient bovt 

and others t of3romots these pet It I onars -frc3m the due 

date o f prc:trnc:t. I c:n with all consequential benefIts q I ving 

liberty t. o the Respondent State Govt 	to revert t. ha 

PP U c:ant 	If 	1::he' -a i. ]. to c: I ear the p resc ri bed 

departmental exam I net ion w ith in a per ± r3d of one year, a 

: 

L '_ 

T • •. T:::T 



nciainry 	Proisicn 	of Rule 	6 	A(:3) of 	the IFS 

roc:ruitment. ) 	Ru :i e. 

The 	said c:opy of 	order of the Hon b I a CT 

p..sad 	in the aforesaid 0 No 	:14:1 	of 	199: filed 	byt. he 

p resent 	pot 1. t ionars were rec:ei vad by the department on 

6.6M.  

I 

.:..ther to be stated by the 	deponent 

that 	the qr I evanc:es as me it. I oned 	in the parag raph 2 of 

the represent.a.t ion of the said Assoc: iat ion filed 	before 

the 	1vt. . 	datc d30.8.96, relates to the promot ion of 

Jn ic:r 	Time Scale [:ff.icers to the ne>t 	Ii icher grade of .  

Sen :1 or 	Time 	Scale which pr ima-fac ia 	referred to the 

caseocf the net it loners Those pet it i oners cnu 1 d not be 

promoted to the Sen icr Time Bce Ia as they had fai led to 

C:: leer 	the 	pr esc:r ibed de:artmental 	examination as 

rsuired 	under provision to the Rule 	(3) of the IFS 

recruitment ) 	Rules 	1966 	Sesides 	their services are 

not con f :1. rmed as yet 	as r'equ i red under the sa Id Ru .1 a a 

cond it ion 	precedent 	for promotion to the Sen icr 	Ti me 

Sc: a I a 

The abovo' .c:ar . f: will c:o to shc::w that the 

pat: it loners have filed this contempt petition no 3,/96 

misleading the Hon ble Tribunal and with a view to by 

pass the SLat ut.ory requ I rement of pa esing the Depertmen.... 

Cortc1 	6 
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ta I e'ami rt ion as per Ru 1 a 60 3) of the IFS C R5C ru i. 

RuI€, 1966 with •a'iew to obtain ii leqal pain and 

on th i. a c:ount the said con tempt app Ii cat ion i a base less 

andl vgyat ious and war r ;:f  a :1 mmedi ate d Sffl 1 555 :t. b yth the 

Hon h is Tr:buna I with aciac:Rist:s c:ost a spa i nat the 

pet :i t:Loners 

A c:opy of the Judqement dtd 	2 4 97 

pad in O.A. 141 of :i 996 fi led by 

the pet it Loners is anne::.:ed ierato and 

marked as ANNEXURE A 

6.  

	

That 	with 	req arda to at. at amen t made in 

parapraph 	7 	of the aff inavit in 	reply 	to the 

countersffi day it the dec:onerit rei. teratas with the 

statements made in paraqraph 3 of the affid a v i t Ft led in 

counter. The deponent further beqs to state that the 

3faf F 

 

WK .  h ave romoted o ffi cers :i n the past pursuant 
I 

to or ders of t h is Hon'o].e Tribunal 	In the earlier 

	

Hon' ble T r ibuna l in (1 	N 	 } 

: 9.7. 91, the Govt 	was p ivan liberty to revert the 

applicants 	if 	they fail ad to c: lear the p resc r i bed 

department a 1 e::am inst I on w it: h in a per i. od of 1 (one) year .  

It has c:ne to the n oil c a of 1 2 St rita Govt 

t hat s ome of I: ie app 1. 1 ants dear.: I l:a slic h or c.ier ( a ) 	of 

Hon' ble Tribunal i.r1C :t.tR:1r1c1 s ome cLI1ar cfFi.c:r:; \'t1:D 	have 

€:ontd 	7 
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• 	 Can p rc::mot. ad to San i c: r t i. ma Sc:: a I a are yet to c leer all 

the 	jact a. 	as presc:r ibad by the Govt 
	vh ich is 

mandatory as per Rule 	(3) of the aforesaid rule 196 

To keep 	the hi qhest. :teve I of eff . c: I ant 

administration of the Stateq it has been dec i dad by the 

State Govt to take ac:ti on in the matter of reversion of 

the off ic::er"s who have 101, as yet v  failed to c. leer the 

pre scr ibed departmental e>acninet ion •Sucri act ion as 

c:ontem I at.ed by the 6c:vt. is in tota:i recards to the 

direction of the Honble CcT in its earlier 

3udqe.meflt/Order ( a 

7. 	 That with regards to pareqr'eph S of the 

affidavit in 	reply, the deponent 	
re-i tar eta 	and 

.ff: rm the statement macla L.knder paragraph 7 of the 

c:ount,er"'a'f'f'i cav: t 

S 
The deponent has the h ighest. ragarc:l to the 

•Judi c.. iary and all orders passed by this Hon bla Tr ibuna.:i 

have been duly complied with and at no point of ti me 

there has beei any w:i. lful violat:ions of the 

Hon b a Tribune I The a LI ecet. ions of the petit i oners are 

and with malefide intent, ions I nas muc:h as 

the c:rde:"'s passed by th is Hon b I a Tr -  i buna 1 in 5 	No 

52/93 O.A.M.53/93 D.A.59/93  and D.A. No 	9/94 

dtd , 01.2. 95/8 2 9% have du I. y been complied w i. th as No 

Contd 	B.  

AW __ • 1 - 	 ____ 



S 	 S  

S 	

S 

B 

S 

St ate Forest. a Bar v :1. c:: a c:ff c: ar a have have been promoted 

the rank of Conservator of Forests since then nor any 

• 	 pc::st c:. reetad either for the post of Ch i. ef Conservator of 

F crest. 	( CCF  ) , Conservator of Forests for the Stai:a 

Forest sirv ice Off i cars 	I nfact all the posts rIght 

from 	I h- 	level of Conservator 01 Forests 1 

Inc ± pal Chi ef Corservetor of Forests are held by the 

IFS Offi cers 

B. 	 That with reqer:is to the statement made in 

paran rapha 	9 • 10 • :L I , 12 13 and 14 of the deponent 

r a- eff I r m 	and re-- ± tar at eat he 	at at. amen t 	made in 

paragraphs 8 	9 	10, 11 and 12 of the affidavit 

	

If j .- 	fjçf that the State Govt has not as 

yet dec :i ared any post of DCF i € V5 I as Cadre post except 

those wh icTh are spec i .f:r:a]  I y not ified byt he E'c'it 	of 

Indis 	like (1) Workinci Plans Offic::ar, 	(2) 	D:ivisional 

Forest 	Officer, WildlIfe (3) Flann±nci Officer 	(4) 

Si I vic:u ttur :i at etc it has come to the not ice of the 

State Govt. that wherever Stai:e Forests Service Of-f i car a 

are posted as Wcrk Inc. Plans Officer Planning Officer, 

Si :tvi..Al tur let etc 	the pet :i t loners have no c:omp lain as 

such for post :inc of 	Ui-i'- icars in such uadre: post 	As 

It 	pr irne...........Ia 	appears 	the 	content i. ons 	of the 

pet I tionars are regarding the 22 post OF OCF ( 'Terr I tori .... 

C:ontd 

:i 
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:arn Winq a a per the c::adre sc::hedu Ic nc::t j ' i ed t:ythe 

Govt 	of I nd i sin 1995 annexed to the pet it ion as 

Annexure'-' I 

I 	 It • i most 	apectfu1l v pointed c:ut. to 1:15 

Hon I:is Trit.nal that the earl icr not ific:at ion reqard in 

c:dr€ Sc:hadule 	 the Govt. of India dur md 198:7 

-these 22 posts of D C F were not shc:wnas 	Tsr r I tor I 

a :1 	wh I c:h otherwise close not c: ar r y any mean i nq 	Every 

:flFFf 	 c::n 	whether i,t is norms]. 	soc:: is]. 	Forestry 

Wi. I Cl Ii. 'Fe 	Aforestat ion 	etc:: 	etc: has 	i t s, own 

terr itoris 	jur:iedict ion By tryinç to La:cm that only 

normal Divisions., arc Territorial Divisions meant for IFS 

o+ficero only the petti.oners have tried to claim th erlt 

IFS off i c:srs are not mst 	hs other' Divisions Ii ka 

soc. isi 	.crr;t lv 	;'rd 	 Division 	whic:h 

involve C.  I. e n t i. 'F I. c: manaqement of fc:r'ests b v p roper p len 

fling and or :i en tat. ion 
• 

It. is further pointed '-- out to 

Tribunal that there are some cases wh ic.:h 

t. he not I c: e C. t h t Elc:vt 	that some the 

oosted in normal Div is ions have I ndu1ed 

which are scei net the I. ntcrest'. of the 

Forests of the St at e, The State Govt c: en 

such act iv It I. es cf these o ff icer a 

this Honb1e 

have come tc:l 

IFS offic:ers 

in ac:tivities 

not encouraqe 

r- tcl 

-J. 

a 

rA 

\, 
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The recent order of the Honb1e Supreme Court 

of :[ndia in trit petition (Civil) No 202 of 199 	with 

W F 	(Civi ij No 171/96 benninci fi. 1 ing of trees and 

movement of timbers out side the N E 	Reci ion simply 

magnify the failure on the pert of some of the IFS 

Officers of Assarn in control I inq illegalities5 check inq 

• 	defore.tat ions and nor 	OrE?Stry activitieS 

S 

For eFfect. ive and effic jent admin ist.rat IOn in 

the Forestry Sector of Assam the E'c::vt have taken steps 

to post r ic3ht person in the r :Lqht place i rrespec:t ivc of 

the md ian Forest. Services dE Stat,e Fc:irest. Service 

ithout any disr:r iminat ion. It. further to point out 

to this Hon ble Tribunal that the Sta 1e Forestj Service 

Offic:ers become eligible for promotion to IFS after 

compietiOn of B(eight) years of service as envisaged 

under Ru] e 5 of the ] pp by promotionk Regulation, 
 

196 	The 	State Forests service officers becoming 

el iq i1 i.e after cc>mp let ion of 8 years though not 

promoted to IFS due to want of posts in the Care 

strength are also no iss competent to look after some 

of the Divisions 

As regards 14 Ncs of pc'ss of DFJ) 	the 

deponent has no comment to he made wh ,ch relates to the 

orders passed by this Hon hIS Tribune 

Contd 	11 
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As regards to the referenc:e macft. to ' the 

. f-t i pe of Sr :1 c. Mc:hsn I Ff3 i. t was merit i. c:n ad as an 

e'xamp I a on 1 y to show that some of t. he IFS officers do 

not ]. :1 ke to join even if they are posted ansi net the 

c:ad re post 	The deponent has not made any comment. in 

regards F 	D,A,No.3/96. The deponent subm I ts that 

thera 	era 2 IFS officers at the DCF 1 eva 1 age I net :r::: 

posts as pol nted out in the aff I day :1 t f i. ted in c ounter. 

The number of off :1. cars at the DCF level at present has 

been r abut ad due tc, p rn mot :1 on of some of F he nff :1. c::er s to 

next h jqhcr rank of Conservator Of Forests, recently. it  

has al so c:ome to the not i c a of the pç 

pet it Inner No 3 Sr I K S p V 	 Ku mar who was a 1 so 

one of the pet it loners in 0 . No 141 of 1996 as 

already pointedout in the fore-going paragraphs have 

suppre5sedt he vary V its). fac:t that he d I ci not c: leer the 

p resc: r I bed the Work I ng RI an exerc: I of 1992-94 

c:ou r se at the I ni I re bencih :1. National Forest -ic:ac:emy as 

will be raves led from the telegraph Ic messagd: rsce:i ved 

from th-Jo:int Di rector of the as 1. dc sdemy by the 

pr :inc::lpal Ch i. af Conservator of Forests Assam 

common i c stab f o h :i m v I cia 1. at tar no 	1657/97 -  NFP,/ 2:1 

12/TOUR dtd 	3 97 

The 	Workinc. 	F:.) an e:.::erc:: iss 	is 	a 	s.ubjc::'c:t 

p reec: r :1 bed uncier the :t rc1 :1 n Fc)r ests Service 	( Probat ion- 

are' 	Final E::<aminatiori) Raqu1atiOn 1968 and in this 

Contd ..... :12 
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"eqard app rcipr i. ate act. i on can be taken by the Ecvt 	as 

env i aged under Ruts 12 C 3) of the I "id I an Forest Serv I c::e 

(F:rc,:bat:.ion) R.,1ss 	1968 

P co::ly of the afcir'esa Id I etter dtd 	3 97 

a 

from the Jo iht. Di. rec::tor I nd I r a Eandh I 

Nat ic.inal Forest Pr'rIemy Is anne>,EC] hereto 

and marked as ANNEXURE B.  

(_2Q) 	it Is further to be point:ed-C:iLlt to this 

Hon b Is Tr I buna 1 that the pet :1.1. loners Sri K S F' V Fawan 

r: lr  had I oined in the State On 3 2 95 and Sri 

F Si nob on 11 1 95 It :i 5' pertinent that j l.idç3emen t in 

0 P No 	52/93 0 P No 5:3/93 v  0,P No 59/93 and 0 P 

No 9L/94 LJ2, s de ii verad 	y the Hon'ble Tr :1 hur'i a I on 

I 2. 95/Er 2 . 95. Wh i. Is the app Ii cant. Iii C) Nc:'. 52/9:3, 

3/93 • 59193 have not mac:Ie any c omp 1 a I nt to the State 

Govt point. I np-out viol at. ion of the orc:Ier of the Hon' b is 

Tr I buna 1 the Genera I Sc::ret.ary IFS Assoc let Ion (Assam 
S 

Un it )- did not also point-out the State Eovt 	reqerd ing 

violet inn of the said order of the 1"ribunal as involved 

in 0 P,No:i/94 in as muc:h as the cont€::ntioris in the 

aforesaid application before this Hon ble Tribunal were 

regard inn, post. ing of E:  F offlc:sr in IFS c: c:irs post of 

Cc:inser'vator of F'r.:rest s and the C: r eat I c:rn f the post of 

Chief Conservator of forests as an ........cadre posts as 

a I r'ady c I ted I n par apr aph 2 of j ud psmerr t: of the Hon b Is 

i burial. 

Cont ci 	13 
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The deponent. C:::raves leave of th :1 s Hon b Is 

Tr i bun a ] to e>:am ins the fec: t: I f such a c:ontemp t pet :1 t ion 

LL aqainet the deponent and 3 (threc others as the 

pt ± t ± oners have fail ec:i to produce any mater i a 1 rec:ord 

t.c:: show that after del I ver9r c::'f the judqement 1:1 11 

fl I :inq ofth is contempt pet it :ion no 3/96 	they have 

r,:o I nte&-out tc: the St ate Govt or the deponent no I 

reqerd :1 ny 	• v inlet: ion 	of the saId order of Hon b :t 

Tribunals 

The depc:inE:nt further begs tc3 pc:: i nt out: to 

this Hon bie Tr:ibunal that one of the pet it loners can 

I a i m for the ± r post I no. in a c: ad re oost: as they are not. 

yet p romot edto I: he Sen :1 or t. I me sc:a is due t the reasons 

c: ± ti I nq paraçj ral:ihs They are not hold i ng 

any Cad re post be ± nc! off :1 c:ers of Jun ± or Ti me Sc:a is at 

ACF level 

Rule 10 c::if t.h€ ]: PS cadre Ru lee 	I 	i. yes 

the 1:1 bertv to the 5k ate Govt to keep regular I F S 

• 	Cadre 	pc::st a 	in ak::eyarc:: e c: r vac: ant 	uh1 sc t to the 

fulfilment of the prov:isic:n cont:a:Lned in the Rule 

•1he :;o't: 	r.f I nd ia have dec: ded vi c:Ie .F 

iette'nc: 	 is :rv • dtd 24 	7: 	in under 
S 

Ru Is 	-( c::tf the I PS ( Rec:: ru 1. tment ) Ru]. es 	1 96 	amongst 

otliers that 	 It has keen decided that in 

14 

- 
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order to dat arm i ne the eu '''b i i tv of d rect rec: ru i. t to 

the IFS for promot ion to the post in the sen ior t line 

sc':a le the jr works and per 'for manc:e should be wet chad for 

a per I od of at least two years after have c: omp 1 eted 

I  suc::cesE;ful ly the period of probation  

As reqards post :1 np of cadre officers ana :1 nst 

22 ( Terr itr I al ) posts the State Govt have not., as 

yet. I dent If lad the Cad re posts and therefore post. I nq 

of SF5 c:i•ffic:ersa" P. M. in the Cadre post does not 

arises 

Or 	reqerds 	promc:t ion 	of 	IFS 	Officers of 

Sce 1 a of 199:1 and 1992 batcheS to the Sen I or 
Jun i or Ti. me 

sut:iudiced 	in D.A.M. 141 	of 
Time Sca1e the matter was 

filed :1996 by the same pet. I t :1 oner s 	The 	reasons war a 

t;ted submi be'ft::re 	the 	Hon b 1 e TrIbunal 	and in 	the 

meantime the Hon b :te Tr ibuna:i has passed an order 	dtd 

2.4.17. 

F rom the above 	It appears t.t be :1 rig 
Jun i. or 

Ti ma Sca. Ia Off :i cers the pet it loners have no 	
j ur I sd I ct ion 

fi. le any contempt pet It. ion during the 	pendency . 	of 
to 

0 A 	14:1 of 1996 while the matter was sub udice 

As reqercis ost. I nq of p p: , c:. in Aham St ate 

the mat. tar ha already been P>::P I a med in the 

Cont.d 	15.  
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earlier affidavit. out of the 3 I FS c:f4i.cer'e frc:im j::.::; 

officers name 3. y q Sr i iD Hare Presad and Sr I A Rabha have 

a I ready been or'omoted to the Corn ervator of fc:rests and 

Sri AKSinç;h 	I.F.S.is holding the post of Working 

Plans C:ffic:er wh ic:h i. 5. a Ccire pc::!st. 	In this connect i c:tn 

it may be stated that pet :i. t loner No 	3 Sr I 	S F' V 

F'ewen Kumar of i 2-94 batch has not yet ccmp leted the 

Jorkinc F:Len.exerc::ise 

Qo) 	As regards the posting of Sri F: C 	Shaft ac 

harjee in the state Zoo as the DF 0 the deponent 

stout I y d e n i e s t h e scul ljbus end basal ass a I 3. ecjat I one 

broucht against him ro ard lOLl his cost :i.nq and Sovt have 

a I ready rsc:e I ved a for ma I cc:'m 1 a i nt .ç.:  ii ad by Sr i R C 

Bhattacba.r jee acre inst h I qh u,nce]. 1 ad statemrnts mac:ie 

eC,aI net. him by the -  pet I ti oner 

As rcd'- the death of animal in the State 

Zc:c: a comperat. I ME? Statement showing the death of Zoo 

an:Lm.ls dur :inci, the period of Sri P C Bhatacharjee and 

his predec::esaor along with bio-ciat:e of Sri 11hattacharjee 

w:i 11 clearly show that mcrtaI ity rate 

reduced dur inq his par iod cornered to ear I ler per I cd 

Copies of the Chart comp:tain petit ion 

and Elc....data data are Anne::<ed Is ANNEX-
1 	2 

URES : C, C & C respectIvely.  

c:::ontd 



:i. 

The cia cnents Nc:: 	1 c:a.tegc::!r ice? ly den isa the 

stat ement quot ad :i. n paraq rapha 8, 9 9  12 and state that 

the Honble Tribural in its crier dtci I 293 ac:t 8.2.95 

passed Nc:; . ;2/9:3 , O.A.6:::/9:3 has never retra :i ned the 

Stete Govt from posting aLti table officers i. n suitable 

post On thft basis the Hon'ble Tribunal only rc•:st ta i ned 

the State Govt from promoting or appointing any 

officers of •the (ssam Forest Service to any IFS Cadre 

i. cc I uc! :ng the post of C::onservatc:r of Forests 

The term cadre is not dafin ad in th 	cadre 

Rule It is defined in F.R.9 ( 4) 

Cadre means the strength of a service or a 

post 	of 	serv c::e 	senc::t i c::neci 	as a separate Un it 

emphas i sad ) Fr cm the emph as i sad word i t. wou I d appear 

that cadre has noth inq to dc with rcmenc I sture but with 

numbers Cadre post therefore would mean the number of 

posts c:omr ised with in the sanctioned st.renqth of a 

sarv ice or po:;ts 

posts beyond 	that strength may 	be 	either 

s<-c ad re 	or non,cadre and may be f ii :t ad up 	appointment 

of 	non 	cadre 	c:;ffic:srs Ru? as dci not 	contain 	any 	bar 

aqe :i net such 	appo :1. ntment 
S 

Nor ,  ec:ver 	the petitioner by thai. r at. at. ement 

Contd.. 17.  

. 

4- 
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' in the contempt ç::et it i c::n r'eqar di. nc 	pc:;st i nq of state 

officer5 to c:adre post held by IFS are trying to confuse 

the term 'Lcdr5 	WI tfl nc,enC 3. ature of posts 	Mc:reOVEry 

Rule 9 of the Cadre Rules c. lear ly enables posting o4 

nc:n"'cadrE 0fficers to cadre posts on fulfillment of 

c:onditIOn5 Since the conditi0r under which the 
certain   

power may he e::erc isd are prescribed in the RulE: 

itself, there is no scope of exercisS Of such power and 

the al ).ect ion of the pet it iC)fler5 are untenable 

unsut. al nab 1 e i. 0 the eyeof uaw.  

Thus. frc:m the foregoing pare it c: lear that 

there is no wi. i'Ful violation 00 
the part of depOneflt 

and as the pet it inner's are not Senior Sc:alE? Off ic::erE 

r' i ed i ct i on to f e contempt pet it ion on 
they have no b  

the pr j vanceS which do not r'ei at.e to t.he'cn and hence the 

contempt pet t:i on be, ci ropped and the ccDnt.emne re 

ci isc:her'cie by the Hon' ble Tr ibunal 

,A 

S 

Cc::ntth , 18,  

.4 



13. 	I hat the statements made in the additional 

affidavit in paragraphs 	 are true 

to my knowledge and ti-oso made in 	/7o - 

are derived from the records which I believe to be true 

and the rest are my huiible submissions before the Hon'ble 

Tribixial and I sign this affidavit on this 	.th dayof 

July 1997 at Guwahati. 

Idented by me 4(J4~w oe 

DePOnpt. 

(Deiit Kr. Das) 
Advocate.- 

S 

$olemnly affirmed, declared and 

signed before uie by, the deponent who id 

being identified by Shri Debajit Kr. Das 

	

Advocate, on the 	th day of July,1997 

at Guwahati.. 

• 

 

SolemQjy  

	

me on 	
...., day. 

of 

Deputy Registrat 
Central Administrative T .i 

GuwahatiBec. 

S 



)011 

Er'ol iRe stata abve. 

/ 

Yours faithfully, 

.'r--- 

S 

/ c 	' 	• 	v 
IN THE CEN1RAL ADMIN1S1fflvE IIII6UNAL ~\/lç\C 

 
GUWAHATIeENcH gt . 

6 	DR ito, CU WA HA TI ThEC' 9 '( 

• 	 NAL APPLICATION NO. 	
, 	 7 

Ni. 	
7' 

	

CON1EmPI PETITION NO. 	 1: 

	

REVIEW APPLICATION NO. 	 / 

IRA NSFER APPLICATION NO, 
 

-

TPETTIONER(c) 

( O J 	
VERSUS 

0. , 

 ' .FESPONDENT(S) 

To 

Sir, 

Im directed to forward herewith a copy Of 
dated 	

by the 
ach r this Hn'le Thlbuj comprising 

of Hon'b 	Ustjc 	

and HcnNle 

Adainietratjvjn tho nov 
cace for infortletion and necessary action, If any. 

Please acknow1eg,, roceipt of the same. 

f 



CEN'flthl. A!1 Ni S'J(A'J') VI 11011111410, 

GUWAIIAT3 ItI•:NclI 
	

/'- 

Original Apl icrct 	Nc'. 1/11 of i99C 

Date of decii.on 	TIci 	the 2n6 day of Apri) , 

The Uon'ble 	Justice 	Shri, 	D.N.Baruah, 	\'ice-Chairman. 

The F1on'ble 	Shri 	G.L.Sanolyine, 	Administrative 	Member. 

 Shri 	Prantosh 	Roy, 	I 
Son 	of 	Shri 	Brajendra 	Nath 	Roy 
At 	present 	posted 	as 	lcssittant 
Conservator 	of 	Forests, 
Sonitpur 	East 	Di'ision 
iliawariath 	Chariai i 

 Shri 	Raj 	Pal 	Sinah, 	1.1 
Son 	of 	Shr i 	ShyatcLal, 
At 	present 	p 	 an 
Conservator 	crests, 	Soni\puu 
est 	Div] sion;fTezpur. 

 Shri 	K.S.P.V 1 :(Pavan Kumar, 	i.F.S. 
Son 	of 	ShriK"VN. 	Naaendra,t  Sai 
At 	present 	serving 	as 	Assidtant 	Cc'nservatcr 
of 	Forests, 	Nanas 	NationaJ. Park, 
Barpeta 	Road, 	Barpeta.. 	 b.pplicants. 

By Advocate 	Mr. 	G.M. Bhat tacharyya 

-versus- 

I. Uni o 	of 	) ndi a 	( Reprsc'nt' ed 	by- 

(A) 	Secretary 	to 	the 	Govt. 	cf 	india, 
Ministry 	of 	Persopnel, 	Public 	Grievances, 
and 	Pensions, 	Department 	of 	Personnel 
and 	Training, 	New 	Dc)hi. 

(B.) 	Secretary 	to 	the 	Gcvt.of 	India, 
Ministry 	of 	Environment 	and 	Forests, 
Department 	of 	Forests 	and 	Mi Id) i Ic' 
Prayava ran 	Dhawan, 	C. C. 0. 	Compi cx 
Lodhi 	RoadTThéVDelhi. 

2. State 	of 	Asanc, 	(Represc- nt eci 	by 	tho 
Commissioner 	and 	c'rrctarv 	to 	the 	Govt. 
of 	Assam, 	Icrest 	Depatticent, 	Iisrcur, 
Guwahat i ) . 

.1 

4 

'. /• 
1 

/ 

I. 

State of Meqhaiaya (Represc-nt ed by the 
Secretary 	to 	thc 	Govt . 	c - I 	Meqhalava 	Forest 
Department, Shi)]orio). 

Chief Secrc'tnrv to tic Govt . ci 	/FraIIl, 

I.) i s put 	C  

Chief 



cJ .  
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Chief Secretary to the Govt. of 
Shfllonq. 

Union Public Service Commission, 

Dholpur House, Shahjalian Road, 
New Delhi. 	

(Represented by Secretary, 11'PSC). 

Principal Chief Conser,ator of Forests, Ad rnn ., Assam. Rehabari , Gwaha i 

Rpondc?jit 
By Advoca 	

Mr. A.K.Choudhury, Learned Add]. C.G.S.0 

(v.c.) 

These three 	applicants 	have 	filed 	thi 

application prayino interalia for a dJrecjon to th E .  

respondents to treat the applicants that thv had been 

promoLod 
or Scai o irom the iia t: c of thei r rp ' 

selecn i.e 	
w i\effectfrom 1.4.95 in respect of 

appijnts No. I and > and with effect from I.4.9G in 

respec.of app] i ant Nc .3. Th 	facts for tJt 	purposc 
'I 

of disposal of this,Iapp]icj0 are 

were appointed in tlio Indian 

Forests ervjce 	
the applicant No. I was appointed in 

September d991, app] I cant Nos. 	and 3 1 ri the year 

1992 	and 	Since 	then 	they 	h a v e 	beeii 	FCY\'ino 	as 

Assistant Conservator of Forests in varicus placos. 

The contention of 'the emplicants is that on com,]et5cj). 

of 4 years of servicc as per Rule 3 (1) cf ]r,dian 

Pores t s Ser vi cc ( Pay ) Ru] es , /nic >:v r o I 
r 

boon isSuci by the 	Goer nm nt 	
of I  rldi a , Mi Mi (try of 

I.rv i i -  c'nn'on 1_ 

/ 
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~ ~ - 0, C, 

Environiiicnt & Iores, Nw 	1)O)Jj 	
lJndor the said ru] c 

and the guidelines the 
applicaiits are 

entit) ed to be 
promoted to the senior scale. However, they worenot r(, promoted UI)clfl' Lhe ajcj riJJn and the cuicle] ines 

2. 	
Being aoorje\.ed by and d 

act ion of 	the ' 	

issatjsfl06 with the in- 
Spondents the app) I cents Separ tely submitted represef;tat i oris Anncxure 	serje 	by the applicant No. I 	and Annexure 3 .  by ,  the applicant No.3. 

In 	paragraph 	)(t 	
the apr iCiiien, 	thc applir,• 

Stated that 1h 	reprcsefl' 	icn 	
hoc-n 	 cf Lii) 	filing 	of 	1hi s 	appljcatjcn,( Een 	now, 	tc 	the know) edoe of the eppH ce:t 	t 	\!'PL'eIItaLlona 

not yet been disposed of. The present 
applicant has 

been filed for the failure of the Respondents to promote 

the applicants as per Rule5 and o1dej 

3. 	
Respondents have ontorociappe.ance and hay0 

fileä 	written 	stateme nt di 	• 	t,he 	C)Cj 	of 	the 
applicants 	I.parCo -  ?ph 3 of the written statement the 

respondents have Stated interajia that the ap)jcants 

had not been promoted to the pose of senior 	cal.  in view of 
the fact that they failed to pass departmental 

examination 

4. 
e have hed_Mr. G.K.BhattaChar;y 	learned 

Counsel appearjn0 on behaji Of the Cpp)icantc end Ms. 

N.Das, Govt. 
Advocate, 

Assam appoarjo on behalf c 
	the 

Respondent No. 	' and r 	 Mr.A 	.ChCudhW. 
• 	C .G . S.c. on behal f c-f t Ji 

	(Ii) and 
The contention of Mr. 	hattechar).\.e iS that passir,c of  the 	departmentaj 	e x a  . ni fn a t i oll 	was 	not 	condition 
precedent for prorc i on tc the pcst ci Seni or Scale ........... .. .... ..............

post  

A 

e 

1.. 

. 
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post. 	rherefoi:c, 	I. hr 	act ion 	of 	the 	reondc'iitr,  

denying the right of t h e applicant .s was arbitrary, 

unreasonable '& unfair and contrary to the provisions of 

law. Mr. Bhattacharyya has a] so drawn our at: ten6 ion to 

the Judgernent and Order dated 19.7.1991 passed by this 

Tribunal in O.A. No. 198 of 1990. Mr. Bhattcheryy -a has 

specifically 'drawn our attention to paragraph 5,0 and 7 

of the said judoement passed. By pointing _out totiiose 

paragraphs he has rir to show thai the pass mo of 

deparLnienai c.iu,Wiit jrii wie liffi Is itdi i rt' ii 

for getting promotion. He has also submitted that during 

that time and even before also ether officer of the 

Govt. of A-beJonng to /-)i India Service were oiven g.  

proinotio'hthOUt trino them to pass oepatment1 

examinaton. Itis aditto by The part]es. that inc  

.1 -  
conta1ne ) rn au 	lnda ervces t.ct are ap1icabJe to the 1t1flOc-L.S C: 

/ 

Indian 'N10- 	8 	8 -erVicc. 	By 	referring 	to 	that 'Mr. 

Bhattacharyya submits that passing of departmental 

examination was not required for getting promotion to 

the senior scale. Mr. /.K.Chouc3hury does not dispuic- the 

legal position. He also submits that passing of tho 

departmental exanination was not a condition to get 

senior scale. 	M. WE 	has 	not 	been abic 	to shr- 

the contrary. In the case of 1.M.ingh and Ors. VS. 

Union of india & Ors. 	in Orioina] 11pplicationNo. 198 

of 1990 similar ouestion came for consideratio 	before 

this 	Tribunal . in t tie said dcci s i on ' t hi s Tribunal he) c3 

thus 

"/1thcuoh 	Lhc - 	Stoo 	Gcvcrnmont 	in 	t )ici 
counter 	have 	pointed 	out 	the 	a]] 	four 

applicants have not cleared one or morc 
subjects in the departmental examination, at nc 
-staoe till the liii no of this app] i ca Lion, t 1w 
applicants were tcld by the Gc'ernment of 1ssan 

that 



S. 

4' . 

that 	n 	a 	11iiOL 	f 	dcl.ate  St 	 dCcje 	t
ate Goverr)rflent 

promo 	 have cJec 	 h
j to W)tlll)OId the on of djre  

JUnior time Scale 	
e  rtr -ujtd irs CL1icer 	from  to SOflior Jme scale 	. 

5. 	

find that the judoenio,1t Of the above Case 
squarJ, covers 
	

the present case 	
nd accordjngl, w ISpose of thIs eppi 	

ation with a' direction' 	he to  t respondents that if there are 
vacancies in t h e  time scale, the aPplicants 

SJiaj J he  
hi 	 h Ie 	agiar 	time 	scale 	with 	ef fect 	from  especfj.e due date The 

eppJiC 	
t h j r 

ant 	5 halJ be entiLl0 	to recei,e all the oonsequenjj bet 
-, 

6. 	

This shall be done w4hjn a prjód of 1:wo mij
1  from the date of receipt 

o 	
th 	copy 	

ord- 	le als 	give 
liber ty to the 'respondeflt 
	/to 	 t appij5 to the lUnior time Sf.ti' 
	

reve r t 	h 

fail to clear all 	t h e 	parts 	of 	the 	departme,itj 	
exami,,0 	Icr cOnfjrmato,1 Within one ye 	

of 1h15 order. Fo r tha 
i 

purpose 	2nd 	respondent 	sha) 1  
exarnj 	 arrange 	to 	hold 	thc natin Wi.thj 	

a period ofyear, but no than Six 
months from the date of

,  thi.5 order. 
COnsidering th 	

fact5 and CICcUIflstatco 	of the we make no order as t Costs 

AlflMAf 
/-EP;8ER (A) 

TRuF,C'C"' 

'1 

.. ,..., 	...'., 
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4E 	TELEGRAM ST  

PcC 

RPSIBARI GOWAHATI 
WORKING PLAN EXERCISE SCHEDULED FROM 27TH.M0H97 TO 

15H APRIL,97( DIRECT MR. KSPV pAN UMAR IFS gg29 COURSE 

TO REPORT ACADEMY.LATEST BY 26TH MARCH i997( 

I 	 . 	 - NOT TOBE TELEGRAPHD 

FOREST 	

7.-- 

OEHRA DUN 	 - 
bATED 5.3.1997 JOINT DIRECTOR 

 

NATIONAL FOREST ACADE 
INDIRA GANDHI

Y 

_- 	U 	ARCH,97 . 
0..)7_NFAI21.121T0UR 	

DA1bU 

CopY bY post to 
	

prmnc 	
chief ConSertor Qf ForeS

5  

Assami Rehab17 GoWahat 
	

for infOrmato 	
The 

EXerCe of ig94- 	
course is Schedu1 	

to be he1 from 

O 
15•4.L 	is 	

quesd that Mr. KSPV Pawafl Kutflar,1FS( 

i992-9 	
Course who has not comPlet 	

the ork9 plan Exercisei  

may be direct 	
to attend the exerC 
	

He should report at 

IGNFA1 Dehra Dun latest by 26th MarCh, 197• 

JOINI CTOR 	 - 

IONAL  INDIRA GANDHI 	
FOREST ACADE 

S 
	 •1 

4 	S 
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jocpy  
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/ 	 covimn1;NT o' su 
c'ic oi" JiflT cflIE CONS}WATOR ,  OF FORESTS (wIIDLIFE)ASSH* 

c ,B 	 : GUWHATI 
ffi a 

10 	

NO at. 	 1 

Ccntzois.tonr & Scrtay, to the Gôvt,of ?!3$am:' 
/ 	)Jorst Depeirtrnnt Dispur #  C-uwhti7810060 	1 

Horti1ity rate of zoo an1m1 9  

sir, 
• With reference to your t1ephon1 request on 

14th June 1991 I th se1d1ng hrwith the information as, 

btLoit rtgardinQ de;th of wAmals in the M3am State' Zoo 

for your ifonation and onward action. 

.jOALI'JY 3TATEMFNP OF SSAM STATE ZOO FOR THE 
PEflIOD OF 	9394 TO 1996.97 

TThL 
S
PTOrJTE 17 

n 

MJ4MALS sirMs 	PPILES ¶XO!IAL 

•199394 41 	, 48 51 140 

• 
•' 	1994-95 43 46 42 131 

• 	

. 77 103, 27 207 

196.-97 47 39 17 103 

• 	 ' 	 U--97 to 	L6697)13 2 4 19 
..a 

221 	 238 11 600 

HORTAIITY 1YThtING THE PEIO OP MR R4C BH?TACHAT 
DO'ASA STATE ZOOs  GY.'s5(io:FROM *107i96tO 16:6:9 

wi i; UIRIDS, 	REPTTLES 	ToTAr 
•S--- 	 _____.i•_ 

47 28,  19 	94. 

Your8 f.ithfui1y 
• 	 'p 

----1-- .•- 
C ()fl ERVATOR OF P ORE S TS (L 

( I  

• s .• 
1•' ••/ 



ovr, OF AUAM p 
 TM DZVZIc,NAL pO1251 O?flCgR$AUAM STATR ZOO DZVXCIQN 

• 	 AHTZI& 

Date 

Too  • 
The Commissjt,y Gait, of Meant, 

retDepartnaen ,  

Defaitory and faulty allagatjo5 made in C*uxt. 
effidajt by Sri E.S, P.V, Payar iUm*r,A.C.F. in 

No r of 1996 9 in the Central AdministaUve 

,. 

With referenc, to the above m.ntj.d C.P.NO3, of 

I have the honour to inform you that my attention has been J dx.w. tf the ebova inøtjøj GOuxt affldjt submitted by Sri Kumar, AC..? @ 
 where he has categorically mantien.d in 

Paz1f that I was posted as Diyi*jo.l Fcx.t Offjc.z,Asaa, 
Stat. Zoo Diyi$jø,by the Govt. with ul.t oriOrmotIve, and that 
49 rare animals died in six months during 

my tenure and there 
was hue and ozy in the publig as well sethe media 

and thei. was \ .-suggestion for my ZeMOvaJ, from the pest for myself being of 
'AJ,. eadre. 

In the light at above I uk, to request you to kid1y 
etquire Into the (a) scurOG from  which Sri Pavan KUmILX,X.F.S. 
Aatt, Conservetor of Forests has collected 

thøø information as • 	
tO'mY knowledg, it was never supplied officially from this office 
(b) Correctness of the Information as from the death records of 
lairt five () years it is clear that rat, of d.th during my 
tenure is mtnjmwn although the death rate to not prop.r yard 
stick to judge the pert ermenc. of a Diyi*j, For,t 

0fficer in a Zoe, (d) The media record1 from which Sri 
Pavan Kuntar raporJ 

about hue and cry for my removal from the post of D.F.O., 
fter my pasting the media and public 	

ZOO as 
by and large are appr.aj. 

• .tirig the improvement in the general msnag.snt 
of the 4uwahatj 

Any simple enquiry will Xeveal the diffenc, in the 
past "nagOmenVand.the present manag.men, 

• 	
As xegeds my Service carrier z spent 21 Years(7.77 

Forest Ranger) of regular service in the departm,nt and 
belong to 79-e' bstth of Asiem Forest 8.rvic,(cj555 2). My batuhrsst.s • 	elsewher, in the country has been pxomot.d to the rank of Z.P.S. 1* 



6  7'. —2- 

7 p_\ s bck as 1985,Karnatak5 1986(I4imschal) even though some of 
thin were below me in the All India rneflt hit unfortunstely I 
could not be promoted duo to shortage of vacancies in Aasain, 

I completed thepost Graduote Diploma in Wildlife manoge 
—mont fl from W.I.X. Dehrafltjr during 1982-83and since thea conti--fluoUsly working in the Wildhjf. Wing and had been responsible 
foi constitution, dovelopment and management of number of prote-
-ctod areas like 

Bornadj,Djbru Saikhyja etc So far I have never been coramøjnjcated anything adverse in the A.C.a. 

• 	 As such 
I strongly object to the manner in which my image 

'was projected in the aft idayit, Sri Pevaxt Kumar is Very Junior in • ?, 	
the department and I really wonder what motivated 

him to take such 	 and faulty attempt for projecting my 
• 	imogojn a distorted and incorrot way and misguiding the Hon'bla 

Court law, There. are Several other A.F.S, Officers at present 
• 	

" (so  posted rn Caere Divisions, 

So, I request you kindly to oitamine whethe any kolevant 
: 1 ; .  €rvica Conduct rule permits Sri Pavan Kumar to dot ani, me qUoting my name and also permit me to go for a Judicial recorigo in proper forUm, 

I also impress upon you that such kind of behaau of negect shown by junior officer is the main oau of disaors 

IJ  

Gretod znong Various cadres and d degenerates the Mmintratjve machinery of the depertment, 	 I 

*M. Compratj, Statement 	 Your, faithf4Xy, 
showing death report of 	 / 

b Years. 

(R.CeBhattacharj. 1 ) 
jo aj Forest Ouijcer 

Assam State 00 DtVI&jon 
gmnkt - 

$ - 

Indian 1orast SOrVICe.AC*0IIatI0nAsVam 	I Presi.donL, 
•Assam Forest Service (Class I) Association 

ctd• 
•JI 



Presidet, 	 for informati on  f' 	 As5am Poxest ngore' Association. 	
necessary 

President, 	
action. Asearn Forest Ernployaes A$ociatio. 

S 
• 	

Divisions). Porest Officer 
Aesarn State Zoo DiViejori 

M.No, A/j.1ci//2.Z 3-2 c 	Date 

to the Prthcipal Chief Conservator of Forests, Aura , Rehaeri,Guwshatj.a, for information and flecessary action. 

Coy to the Chief CQn*OXVRtOI- of 
I.G.B.Rosd,uwahati_24, for information and 

	

pary aatq n 	k~ , 

Djyjj1 'P0 est Officor 
Asram itats Zoo Divijon 

- 	

•• 	 H 



, 

• 1' •  EOVLRWTiCrIT or ASSAM 
S OF THE CHIEF CONSERVATOR OF FORESTS :WILDLIFE :ASSAM 

7R.G.I3ARUA1 ­1 ROAD :GHY-2/4 
Letter NOo 	/22 	 /97 

0 

/ 	
Sub:- 

Ref:- 

Sir, 

The Principal Chief Conservator of Forests, 
Assam, Rehabari ,GLahatj-8, 

C.P.CaseNo.35/96 of Shri. P.Roy,IFS. 

Your letter No.FE 1/CAT/96 dtd.2Q.7097. 

With refepence to your letter I have the honour 
to submit herewith my comments on para -9 as desired 
by you. 

Shrj R.C.Bhattacharjee was posted as Divisional 
Forest °fficer, Assarn State Zoo and he joined there on 
10.7.96. scirj l3hattacharjee was 	actively involved in 
management of Wildlife for the last 15 years and was 
involyed in training y  management and development of number 
of wildlife areas like Orang, Namer., Barnadi, Pabitora 

and D44u-Saikhowa sanctuaries f or 15 years. Considering 

his service records he was perhaps posted as Divisional 
Forest °fficer, Assam State Zoo. There is no question of 

manipulation or favourtisrn in any way. Perhaps he is the 
most suitable officer to run the Assarn State Zoo. His 
credential are as follows 

Post-Graduate Diploma Course in Wildlife 

management from Wildlife Institute of India, 
Dehra Dub0 

Attended short course In Electric Fencing to 
Check Wildlife depredation held in Dudhwas 
National Park 

Attended Regional Workshop on protected area 

Buffer Zone Management sponsored by UESCO 
at Dehra Dunø 

(Li) Attended workshop on BIological Monitorjn 
sponsored by British Council at Debra Dun. 

Attended a course on Education and Interpretation 
Sponsored by Wildlife Institute, Debra Dur. 

Attended workshop on Forest Fire Protection 

Sponsored by F.A.O. at Nainital. 

Contd.2 



• 

(2) 

(7) Attended capsule course for Zoo Directors 
Sponsored by Ccmtrnl Zoo Autborjty (16 

It is not true that 149 rare animals dIed 
within a span of 6 months during S}wj. Bhattachar-jee's tenure 
at the State Zoo. 

The death of animals at the State Zoo during 
last 3 years are as follows  

Mammals 	Birds 	Reptiles 	Totcil 
1 993-96 	77 	103 	27 	207 

1996-97 	47 	39 	17 	 103 

(1-4-97 to 166.97)  13 	2 	 14 	 19 

Number of animals died during the tenure 
Of Shr'j R.Col3hattacharjee from 10.7.96 to 16697 are mammals 
147, birds 28, reptiles 19 total94 only. 

Yours faithfully, 

Ob- 
Chief Conserrator of Forests, 

Wildlife :Assam0 



' 	 , i 

	 I 	. •' 	 . 	 3 	, 	. It . 

C F 	1° W. C. BIAT1'C1A}IjN 	• DIV161CNAL FCRE$f 

11 

• 	 CWAftVtT—b. 

- S 	
•t 	 •. 	 I. 

¶* 
• 	r 

Diploma in Forestry and.Allied subject (1975-77) 

Eastcrn Foret }1angr' s Colloje, Kurcoong 

• 	 (under P.R. L 
) 

Dp.ioma Pores tLry and Allied subject (1977-81) from 

StatoFost Service College, Burnihat (under F 
 

Post Graduate Diploi ,,,a in Wildlife Management  

• 	from Wildlife Inituto Dehra 1) u n
: 

* 

1) 	Attended short course on Electric Fencing to cheque 

: 	 il1:Lio deprcdat.ioa hold in Dudhwa National Park( 19R4) 

itt(31Id egioflai workshop on protectc.1 area Buffer 

c.no Manqomint sposored by UNESCO at Dehra Dun (191) 

ii) 	1terdod workshop on I3ioioqtczil Monitoring sporoso.rt?ci 

1,'1 	L:1.h Ccuncii. d L Dhra Dun, (1 991 
) 

lit) 	ALteiidd a course on Educatlon and Inte.rprotation Soi -  

sord by .  Wildlife Ins; Lituto, Dehra Dun (1995), 

Attud 	work;hop on Forest Fire Protection Sponsored 

by F.A.O. at 1a1.nitai (.1995) 

ALtndd capsuh coue for Zoo olrc.ctors •sponsord hy 
• 	

oo Authoi1ty( IQQ6) , 

Do i.ncumhmt t worki rj 

 

In the Wildlife wir r;q for lat 
flf t~ n 'rs a ricA has Ueen thvoived in planning, Ma naqemeri t 

and devemopnt of nuTb: of WildliFe areas like Orang, N'r, 
vrudt, ftlb.ru 	rl,ow , etc. 

• 	 • 	 L 	".it 	s 	 ongaq.d as a guest leturtr 
in 	ei h i. i t 	t 	 CO,1 Jeqc' Coi,ioqEi of Votorinary 

';1CnLk), Asam i i2nnstra t.jve staff College •etc, - 

i R4 C, Bbat ch.reo has joined as Assistant .Con•i 

• of 10rst . e. f. Nov' 1991 h has maintalneii very good scr ce 

•cocord aI'L elonq his car1 	F.ki could not be no!ttjnated to t 
1 1•': 	(iou •un 	i ,A v ,1 it, , ) ;,10 , i1 , Y OC 	whoi o ab h; 	'atct& 
t 1i C th 	t:o• ha 	Uo 	c- o1. n 	iidV,41 ft yrar of allotnoit 	i 	C 
iS 1--16_ F-!c WiS 	o p: 1 	1). FO, Wos .ern Assam Wilil Ifo 

• 	j-t tCi 
1v1.;on 1, Tezpur, aad.re.po 	corn19whe.-o he rnanaed YA , 

ciuis vey efriciEntiy a 	 •, 

• 	
• 	 Herco his pos1;inq s D. F,,O. , Assàm •Stat I 

• 	i 	 fi 	(J 	-. 	 • 


