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- 19.6.96 Learned  counsel M BK
! Qrurmu  for  the applicants. M ALK
\ .
\ . Choudhuty, learned Addl. C.G.S.C.,
o ' ¢ for tie respondent  Nos., 9 and 9/
L} . . //\'h_
\irs M. Das, tearned Government Aty 7 5
5 * Agsam, for respondent Nos.3
! ) ) /-. ' . U
, , . > . s B
(7 St ‘ 1 / .
._.//7,. . y ) B ‘
/3./ ‘ S A [ pelom . Permission  under AGIE Y
VAN P S A o . . Y
} (.-‘ ;o { ! vl the Central .-\dmnnstra\'n'\bum\_‘é\
NP4 Ao oA ) : :
5o gt AT o K ' fprocedurey Rules, 1987, gronted :
P ,f( , ' ES .
1 vy praved for
' ! .
' euard the counsel the oafl\e?;;
' ) ) o
N ) for admission. Perused theontents
1 % the application and relie sought 7
jor. Ihe grievance of the slicants,
1

\n this application is that thabsence
2

of  resular preparation of set \\St;"&;-

ame! Vrivnnial Cadre Review is pyudicial,
to thoir  interest The applicion '\3:‘3

aebmitred. lssue potice oo the respndentss
Loaduiy

4
by registered  pust. Wwritten staemeﬂtg-
within one month. ‘ é
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oy 0.A. No. 96 of. 1996

18.9.96 Vide Order of today in M.P. 110 of 1996 -
(0.A. 96 of 1996) shri Rajpal Singh, IFS and Shri<

e ¢l

K.S.P.V. Pavan Kumar IFS, petitioners in the M.P.,
have been allowed to be impleaded a8 respondent
Nos. 10 and 11 respectively in this O.A. Copy of

- the O.A. may be served by the applicants on the
2 5 ) M : respondent Nos. 10 & kl respectiyéfiy.
o,—:—-““‘—’—_—_ -
List for written statement by the respondent
g x Znaa ot | Nos. 10 and 11 on 26.9.96 as already fixed in the
v 2.96 o > case of other respondents. ¢ ©
: v Copy of the order be supplied to the .counselg
parhin oo 2 3.9.% . . .
17 . of byﬂm the parties.
! - e ta e 'Y -, o~ N L é \
. T ie 3
f}ﬁ} _ Member

7 L .26,9.96 - .Learned counsel Mr. G.K.Bhattacharjee for -
7 : ' . . pespondent Nos. 10 and 1l. Written statement has not
;\0\ ‘ ‘ o ' .~ 2 peen submitted by them as the copy of the application
5 ~ . ««e. "' has notbeen served by the applicant. The applicarf i B
[ v g directed to serve copy of the application on respl
Nos. 10 and 11. R
None present for the applicant and other v
respondents. <. ’
CP’VWP'O"“( ado_av o -y No written satement has been submitted.
ona en daot J6 Q- Gb. List for written statement and further orders
IV/ on 14.11.96:
arie . . - . . o
. Member
ootrd
W %WVJMMM N
\/5 . 14-11-96 Hr.%.ﬂehta counsel for the applicanﬁs.
&~ Learned counsel MroA.K.Choudhmry for respon—
4’7\\ - . dent No.1l,2 & 9. sirs.i.PYas for regyondent '
\‘\;\ NGe3,5,& 7o Writton statemaznt has not bean

%/W'J’V’ nek thb © submitted. S

P ¢
List for writtom statement and furthe

5’\ - order on ?-12-96.

.
'
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27.1.97

i “ 6.12.96
-

appearing for respondents No.10 & 11 ‘
prays for further extension of time to
file counter. As last chance w2 arc
allowing 7 -days time tc file counter. i

2(, /.,3'}~ -
[ aply fan s dec,
fL1;£L&J ’VQL‘ A&L§2éﬂc£ﬂvy$
o
NS
?%271\

———— T bad

U

O.A. No. 96 of 1996

Mr. S.Sarma for the applicants. i
None for the respondents. ’ |
Written

statement have 10t i
submitted. Ll
List for written statement and fur 1|

orders on 3.1. 199? \\
\

b

Merber ‘

: , \
|
Mr B.K.Sharma for the appiicantc. \
Mr A.K.Choudhury,Addl.C.G.S.C for respon-\
dent No.l submits that Respondent No.l
will not submit separate written state-
ment but would rely on the written state— {
ment to be submitéed by respondente NO.3
& 4. Mrs M.Das for respondents No.5 & 7 ‘
seeks time for £1ling written statement.
Allowed. None for the other respondents.

List for written statement and
further orders on 27.1.97. '

oo

Membar

Mr G.K.Bhattacharya, learnad counsel °

|

List on 3.2.1997 for counter und ;

further orders.
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/
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writton
of juutico

last chanco .

ctats aente Hryevw 1, £r the onds
weex tdw i
ny written stateaent is
£i10d in vl the i
orocced Jsdihaovt writlon cstatencnt.
Liet 1 10.2.97 £or

aned furtivr

i il granted acs
I
unaxt doke, cane

aeltten ctavcaent '1\

\
DETW L

tener Vico=Chalr nan

Written statement has been filed on
behalf of the State of Assam.

Written statement on behalf of
respondent Nos. 10 & 11 also submitted by Mr.

G.N. Das, counsel for the applicant.

On
S.C.

3.1.97 Mr.
submitted that
submit separate written statement but wouid
rely on the written statement to be submitted
by the respondent Nos. 3 & 4. There is no *hor [

A.K.Choudhury,

Addl.cC.G. he wii!

not

representation from other respordents.
Therefore the case be listed for hearing on
11.3.97. f
Member Yice—Chairman

On the prayer of Mr. S.Sarme, .earned
counsel appearing on behalf of the appiicants

hearing adjourned to 13.3.1997.

Member Vice—Chairman
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. 13~3-97 Mr.G.K.Bhattach&rjee c:.om?a_“
V. \(, -y 5}_ S the Respondent Nos.8 & pre:
B . List for hearing on 11"'45
O M,L.M 6} o‘ﬂ"*"‘"‘\‘*“ . » o
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. L . the parties let this .case be listed for heanh
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i,q, pﬁﬁ . V it ©10.7.97 Heard the learned, coun
P n § o L . parties. Hearing concluded
d i delivered in open court °

separate sheets and. l(ept 1
‘The application is disposed;
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IN THE CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

'

‘

- Original Applicatidn No.96 of 1996

Date of decision: This the 10th day of july 1997 ~ °
. . ' 4
- The Hon'ble Mr Justiee'D.N. Baruah, Vice-Chairman
. ~
The Hon'ble Mr G.L. Sanglyine, Administrative Member
[ ] - o P

1. Assam Forest Services (Class-I) Association,

C/o Assam State Zoo Division, Guwahati-5,

represented by its General Secretary, Shri N. Moral,

C/o the Conserv# or of Forests, Central Assam Cigcle,

Guwahati. .
2. Shri K.C. Dutt, | .

Divisional Forest Officer (Monitoring), »

%

Office of the Principal Chief Conservator
of Forests (Soc1al Fornstry)
Guwahati. - : ceuenApplicants

By Advncate M B. K Sharma, Mr B. Mehta and
Mr'S. barma, ’

-V ersus- . .

1. The Union of India, represented by the
Secretary to the Government of Irdia,
Ministry of Environment and Forests,
New Delhi.

2. The Union Public Service Commission,

Represented. by the Chairman,
. Dholpur House, New Delhi.

3. The State of Assam, representation by the .
Secretary to the Government of Assam,
Department of Forests, -

Dispur, Guwahat. : ' .

4. The State of Meghalaya, represented by the
Secretary tn the Government of Meghalaya,
Department of Forests,

Shillong."

5. The Chief Secretary to the Government of Assam,
Dispur, ‘Guwahati.
6. The Chizf Secretary to the Government of Meghalaya,
Shillong. -
7. The Principal Chief Cmservatol of Torests,
Assam, Guwahati.
8. The Principal Chief Conservator .of Forests,
. Meghalaya, Shillong.

9. The - Inspector ~Geheral. &f™ Forestss
Special Secretary, Government of India,
Ministry of Env1ronment & Forests,

New Delhi.

10. Shri Rajpal Singh, IFS,

Asstt. Conservator of Forests, Sonitpur District,

TeZpur.
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 11. Shri K.S.P.V. Pavan Kumar, IFS,

Asstt. Conservator of Forests,

Manas National Park,

Barpeta. ‘ ........Respondents
By Advocate Mr A.K. Choudhury, Addl. C.G.S.C., *
Dr Y.K. Phukan, Sr. Government Advocate, Assam, and
Ms M. Das, Government Advocate, Assam.

BARUAH.J. (V.C.)

In this‘original application the aé%licants have
prayed for direcfion to the respondents, ;namely,
respondent ﬁos.3, 5 and 7 tb immediately. convene a
meeting of the Selection Committee towards thé
préparation of select list and to prepare a select list
for the year-'l995;96 for pfomotion to Indian Forest
Service from the officers of the Stafe Forest Seryice
(for short SFS)_eligible for promotion and also to hold
Triennial Cadre Review and to prepare select list as

envisaged under the rules. The applicant further prays

for direction to the respondents to give seniority .and

" the year of’allotment of the officerse of SFS as per

select list.

2. The facts for the purpose of disposal of this
application are:

The applicant No.l is an association of Class I
officers under SFS. The members of SFS have formed this
association to protect and promote the interest of the

members of the association. The applicant No.2,

Divisional Forest Officer is also an affected person

“and a member of the association. The grievance of the

applicants........
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applicants is that the respondents have not ,prepared
the yearwise selection and also have not held the

’

Triennial Cadre Reviewlmeeting and as a result the

members of the association are facing hardship and

1

haves also been deprived of their legitimate ¢laims. -
. 4

3. After admission of this appiication in usual
course the respondenfs have entered appea?hnce.
Respondent Nosf3 and 5 have filed_writgem statemenés.
The private respondent Nos.l0 and 11 have also filed
written stateﬁ;nt.' However, the other-.respondents -
have not filed any writtenvstatement. The matter is

>

listed for hearing today. ‘ s

4; | We have heard Mr S. Sarma, learned counsel for.
the' applicant and Ms M. Das, learned Government
Advocate, Assam. Ms Das has informed this Tribunal
that a meeting of‘the Selection Committee was held in
New Delhi for the purpose of selection of candidates
for promotion to IFS cadre on 7.8.1996. A select list
was thereaftef‘prépared for recruitment to the IFS
cadre. This list was accepted and approvedv by the
Government of 1India and the. UnioT ?ublic Service
Commiésion. The State Government haé already moved = -

the. Government of India for appbintment of the

selected officers.

5. In view of the submission made by Ms Das the
application, sg far as the prayer of the applicant
association to convene a meeting as mentioned »in
prafer - No.l of the =~ application, Has * become
‘infructuous. Regarding holding of Triennial Cadre
Review, - prayer No.2 of the applicant association} Ms

Das submits that the Government is going to take

steps very soon in this regard.
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6, Considering the submissions of the <counsel

. for the parties we do not find any ground to proceed

with the application. Accordingly we dispose of this,

application with a direction to the respondents,

®
more *specifically respondent Nos.3 and 5 to hold.the

Triennial Review Cadre as early as possible, at any
rate within a period of three months from the date

[ 4
of receipt of this order. - . e

7. The application is accordingly disposed of.
However, in the facts and circumstances of the case

we make no order as to costs.

L4
[N .

8. Furnish a copy of this order to Ms M. Das,

learned Government Advocate, Assam, by 14.7.1997.

( D. N. BARUAH )
VICE-CHAIRMAN




W THE CENTRAL ADMINISTRATIVE TRLBUNAL:: GUWAHATI BENCH -~

(Za applicatim under Section 19 of the Adminlstrative
' Tribunals Act, 1985) :

. y
ﬁ le of the Case : O.A, Nog Cié/ of 199§
| \’/ ‘ Assam Forest Services(Class-I) Association
& another _ eee  IXoplicant
- Varsus = * . . g
The Ynion of India & Others. cee Regpondents

I N D _E X  *

Sl.,No, Particulars of the documents Page Nos.

1. Application coe, — 1 © 19

2. Verification cee 20 |

3. Mnexure-1 : Gradation List,of april, 21 & 2&
1993

Better dt, 24.3.95 - _ 2N
Commmication dt., 242,96 - 2

-0~ dt.14.2.96 - - ¥

4, ANnexure-2
5. Annexure-3
"B Annexure~4

o (1]

7 nexire-5 : - dt., 8.2,96- - 2%

8, Annexure-6 : = 0= dt. 16, 2,96- « P . ko 3o

9, . Annexure-7 : -PO= dt., 6,3,96 - .

10, 2Znnexure=8 :  -do=- dt, 19,4.96. . 3. ‘3>

11. Anexure-9 : Letter dated 17,6495 ~ - - 3Wie SV
| 12, Mnexure-10A : Representation dated . . . 3t ¥ AL

27.11,95 .
' 13, Amnexure-10B : Letter dated 29.11.95. - - 4?3 .

For use in Tribunal's Office :

Date of filing
Redgl stration No, : H C;é/?é
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH <& .

5 bl

G/
Qs A, No, /l of 1996 .

BETWEEN

1. Assam Forest Services (Class-I) Association,
C/O Assam State 2Zoo Division,
Guwahati=5, represented by its . . °
General Secretary - Shri N. Moral,
C/0 the Conservator of Forests,
Central Assam Circle, _ .
G.lwahati-S. . *

2. Shri K.C. Dutta,
Divisional Forest Officer (Monitoring)*
Qffice of the Principal Chief Conservator
of Forests (Social Forestry),
Zoo Narengi Road, Guwahati, . -

oo mi______cmts

AND

1. The Union of Inda,
represented by the Secretary
to the Government of India, ; . -
Ministry of Environment and Forests,
Paryabharan Bhawan,CG0 Complex,
Loghi Road, New Delhi,

e The Union Public. Service Comhi,Ssion,
represented by the Chalrman,
Dholpur House, Shahjahan Road,
New Delhi,

3. The State of Assam,
represented by the Secretary to
the Government Of Assam,
Department of Forests,
Dispur, Guwahati-6,

4, The State of Meghalaya,
' represented by tthe Secretary to
the Govt., of Peghalaya,
Department of Forests,
Shillong, - : .

5, The Chief Secretary to the
Govemment of Assay,
Dispur, Gawahati-6,

(4

Contd,..P/ 2.

=
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6. The Chief Secretary to the .
"Govermment of Meghal ayaa '
Shillong.

/ [ ]

9. The Principal Chief Conservatorof Forests,

/ Assam, Rehabari, Guwahati-8
5 *

8, The Principal Chi ef Consez:vatorof Fore sts,
Meghalaya, Shillong, . .

\)/Inpsector General of Forests & Seclial Secretary,
Govemment of India, .
Ministry of Environment & Forests,®
Lodhi Road, New Delhi-110 013.

P i gk 1St e

] ‘e -

e Epunt L e+s Regpondents
ALK 0 BT RGPV fovein Kutle s gt it g

.
dﬂp, DETAILS OF APPLIGATION usrr A P24, 6&7»‘«*47
OW 1, PARTICULARS OF THE ORDER AGAINST WHICH THE
' ]Q, APPLLICATION 1S MADE :
(b)ﬂ‘l o 1. The instant appliestion is not directed against
any particular order but has been filed making a grievance |

against the persistent negligence on the par“t of the
respondents towards statutory 6bligation of preparation of
ye.argwise sekezkikox select list for the purpOse of promotion
of the State Forest Service Officer.s to the Indian Forest

Service,

2, JURISDICTION OF THE TRIBUNAL :

The applicants declare that the subject matter
of the application is within the jurisdiction of this

Hon 'ble Tribunal.

3. LIMITATION : | .

The applicants further declare that the  *
instant application has been filed within the period
prescribed under Section 21 Of the Administrative Tribunals

Act, 1985,

Contd,. oP/ 3.
S
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4, FACTS OF THE CASE : ‘ .
4,1 That the petitioner No, 1 is the Association

Of Assam Forest Service (Class-I) Cadre @fficers and f:.ts
representgf the interests of its members. In the instant case,
it represents the Assam Forest Service (Clags-I) Officers

. and the instant application has begn filed on their behalf
making grievance against their non-pr.omotic.m to the Indian
Forest Service, The petitioner No, 2 is the Divisional

Forest Officer (Monitoring) in the of.;fice of the Principal ~
Chief Conservator of Forests, Assam and is,a member of the

said Association, He is also aggrieved by his non.p romo tion
to the Indian Forest Service because of the non-challant -
and apathy on the part of the respondents and hence this

application making a grievance wagainst the same,The apppiicand
ynoy be \w:m'.&ul o move This’ applictiog ?“"‘M‘L"\a» poatsion  awdbe

Rnte L\CB) (L) tﬁ the CAT@f»Wf) , Rule 5, \9%7 .

4,2 That the members of the applicant No, 1 as well as

the applicant No, 2 belongs to the Class-l State Forest
Serviee, The officers of thé State Forest Service (SFS)

on attaining the eligibility and ful filment of other
requirements aie entitled to be copsidered for promotion to
the Indian Forest Service in tem; of the rules and regula-‘
tions holding the field., In this connection, mention may be
madé of the Indian Forest Service (2Appointment by P romotion)
Regulation, ,1966. In tems of the regulation 5 of the said
regulations, the selection committee as indicated in the
regulation 3 for the purpose of preparing the select list
of such members of the SFS as are held by ‘them, to be
suitable for promotion to Indian Forest Service (IFS) shall
ordinarily meet at an interval not exceeding bne year,

The number of members of the 8FS included in the 1iat shall

not be more than twice the number of substantive vacancies

contd.. LR ) CP/4.

/u,
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- 4 -
in the course of the perlod of 'twelve months copmencing
from the date of preparation of the list in the posts

®
<available for them under Rule 9 of the Recruitment
Rules or 5% of the senior post shown against item No, 1
and 2 of the cadre schedule of exch State of group of

States whechever is greater. _ . .

4,3 -. That the applicants state t.hat after preparation
of such select list, appointment to t}.)e IFS are to be

made in tems of the Regulations 8 and 9 of the Regulations -
Similarly Rule 8 of the IFS (_Recr'uitment) Rules, 1966
provides that the Central Government may on the r ecommen-
dation of the State Government concerned and in consultation
with the Commission may recruit®to the s’ervices, persons

£1om amongst the substantive members of the SFS,

4,4 That the applicants state that the State of

 Assam and Meghalaya constitute the joint cadre in tems

of IFS (Cadre) Rules, 1966. The strength and composi tion
of each of the cadre constituted m.zder the Rule 3 of the
rules shall be as determined by the Regulation made

by the Central Govemmentt in consultaticn with the

State Governmentf in this behalf. Sub-rule 2 and Rule 4
provides that the Central CGovernment shall, etﬂihe mterval
of every three years re—examme the strength and composi-
tlon of each such cadre in consultation with the State
GovernrnGnt concerned and may make alteration therein as
it deems f:_Lt. The IFS (Fixation of Cadre Strength)
Regulation, 1966 provides the strerlgth and comﬁesition of

cadre of the IFS in each of the State as specified in

Contd,...P/5
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the Schedule thereto. The State of Megdhalaya and Assam
congtitute joint cadre and the posts to Re filled up by
bromotion are as indicated in the.Schedule to the IFS

(Fixation of Cadre Strength) Regulations, 1966,

4,5 That the spplicants state that £ rom t;xe aforesald
Rules and regulations it is clear that the respondents

are duty bound to convene the Selecti.c;'n Committee at one
year interval for the purpcse of preparation of select list
of sultable SFS officers to be promoted be IFS. It is the
further ma requi rement of the rule that there shall be a
cadre review at the interval of three years.

4,6 . Tﬁat the applicants state that so far as the
joi_nt cadre of Assam andMeghalaya is concern eq, it has

all along been a routine affair of violation of the aforesald
rules and regqlations in 'the matte~r of preparation of
gelect list for the purpose Of'promotion to the IFS and
5o also in the matter of tri-emnial cadre review. The
State Forest Service was constitatea. in the year 1966

and as indicated above, Rule 5 of the Promotion Regulations
1966 requies preparation of select list annually comprising
of substantive metrlbérs of the SFS, As per Rule 5, p ro vi so
(3) Sub-rule (1) the minimum gualifying service is = 8
'years. Many of the SFS officers have completed more than

8 years of service .but yet they are to be considered

for promotion and in absenée of any regular preparation

of select list and tri-ennial cadre review enéisaged

undei: the aforesaid rules and regﬁlations there is a |

persistent deprivation of the officers of SFS from

Q)nt.do. OQP/G.
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their legitimate promotion to IFS, | Be it stated here
that unlike the direct recruit IFS officers, the
‘p;:omotee officers on thelr seleci}ion and promotion to.
IFS are directly put to the senior scale. On the other
hand. the direct recruit IFS offlcers are recruitted to
the serv:l.ce in junior scale and they *are entltled to
be considered for promotion to the senior scale only

~ on completion of regulsite numbers of* years of servicé.
Their ‘sach promotions to senior scale and a.:,_spcintment
of the IFS oﬁficeis to the senior scale of IFS has gt
a direct bearing inasmuch as the seniority of the
promotee officers are fixed having regard to the directly
recruited officers who have beep promoted to senior

scale and accozdingly, the year of allotment is determined
in tems of Rale 3(2)(c) of the IFS (Regulation of Senlor:.ty)
Rules, 1968,

4,7  That the applicants state that as against

requi rement of the rules foi preparation of select list
_effe!Y yzar, no select 1list was pre]:).ared in respect of

joint cadre of Assam and Meghalaya daring the period of

1969 to 1975. It was only in the yeai 1975, a select

list was prepared and promotions were made. Thereafter
agaiﬁ there was no select list for yvear 1976 and in

the yearv 1977.; a selgct list was prepared for four .
vacanci’es; It will be pertinent to mention .here that

as ‘against the requirement of the rules, for tri-ennial
cadré review, there is no cadre review all these years..
It was only in 1978, cad:.;e review took place under Rule

4 éf the IFS (Cadre) Rules, 1966, After the aforesaid

- CDntd.....P/7
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select 1ist of 1977, there was a further gap of’ five

years during which period no select list was paepared,

"It was only in the year 1983, a select list was

prepared. In the year 1983, a cadre review al so took
: [ ]

place. Further cadre review took place only in the year
[ ]

. . 4

1987 and 1995. . )

4,8 That. the appli@mnts statethat from the
aforesald factual position zega:dingvp reparation of
select 1list and tri-ennial cadre review it Will be seen
that the respondents have all along neglected in their
duty to carry out the statut’aory. mandate cast upon them
for timely preparation of select list and cadre review,
Because of such apathy and non-c.:hallant attitude on the
part of the fespondents, many of the SFS Officers dld not
get thelr promotions in time. Many of the officers even
did not gét the progotion to XFS and they had to retire
as SFS Off.icers only., Again there has been no select list
for promotion to IFS and the select list which was
prepared in 1991 was challenged befiore this Hon'ble
Tribunal by filing O.A. 6/92 and O.A. 10/92 and the
Hon_‘ble Tribunal was pleased to stay the same and
eventﬁally no promotion could be made from the said
select list, Similarly in the year 1993, yet ano ther
select list was prepared. Same was challenged by

filing 0. A. 106/§3 and the Hon"'ble Tribunal was pleased

to stay the select 1iigt and consequently, no promotion

" zm¥k could be made. Daring the intervening year 1992,

there was no select _11 st

4,9 That in the year 1994 ancther select list

was prepared reconvening the meeting of the selection

Contd,e...P/8
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commi ttee of 1993 making a challenge to which further O.As,
were filed before this Fon'ble Tribunal which have been

reqistered and numbered as O.A. No, 161/94, O.A. No, 7/95,

and O.A. No. 8/95., This time Hon'ble Tribunal did not

grant any stay order but observed ‘that any. promotion made

from the select 1list would be subject to the result of

the cases Pursuant to such an order, ,the selected candidates

have been appointed except one selected candidate in

respect of whom some more clearance is xeqlired, Thus

it will be seen that after 1993, there was again no
selection for the years 1994, 1995 and 1996,

4,10 - That the applicants state that as per the

gradation list of State Forest Service Officers as on
April 1993, the incumbents therein upto Serial No, 35
are required to be considered ignoring those who have

already been appointed to IFS.

A py of the gradation list as of April 1993
]

is annexed herewith as ANNEXURE-1,

4,11 That according to he information derived

by the applicants there are five vacancies to be filled
up by promotion, three for the State of Assam ard 2 for
the State of Meghalaya. Mticipated vacancies are around
10, Thus total number of vacancies for which a select
list is to be prepared is 15. In temms of the rules and
regulations holding the field, a select list ig to be
prepared taking into account the anticipated vacancies |

as well as exlsting vacancies.

4,12 That as already stated above, there has been

persistent negligence and laches on the part of the

/ﬁ), ContdcoooP/QO
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respondenit in not preparing the select list as i‘egular
intervals as required under the rules as,a result of which

the SFS officers have been suffering immensely.

4,13 That in the year 1995, the Covernment of Assam

by its letter No, AAI,32/94/13 dated 24.3.96 intimated
that the meetings of the Selection Committee Of the UPSC
foi selection of officers for promotiops from State
Civil Service, State Police Service and State Forest
Seréice to IAS, IPS and IFS respectively under the

Assam Meghalaya Joint Cadre would be held at Hotel
Brahmaputra Ashok on 25.3.95 and 28,3.95 respectively.
‘To the best of knowledge of the applicants no select list

was prepared in respect of SFS officers for being p romo ted

to IFS,

A copy of the said letter dated 24.3,95 is
v amnnexed herewith as ANNEXUREw2,
4,14 That the appiicants state that the same old

story was vx:epeated again towards pre?aration of a select
list of SFS officers towards promotion to IFS, Except
various communications no effective steps have so far
been taken for preparation of the select list as a result
of which the SFS officers are going to lose another
precious year and in the process they will also suffer
in the matter of their year of allotment and fixation of
seniority, In this connection, communications dated
2.2.,96, 14,2,96, 8,2,96, 1642,96, 6,3.96, 19,4,96 may be
referred to., By letter dated 2.2.96, it was intimated
that the meeting of the Selection Committee of the UPSC'
would be held on 6,2,96 at Shillohg. Thereafter by letter
dated 14, 2.96 it was intimated that the meeting of the UPSC

Contd.. ..P/lo.
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schedulad on 16.2.96 has been postponed as communicated

by the UPSC, This letter of 14.,2.96 w;as préceeded by
telegraphic message dated 8,2,96 renotifying the ddte of
smeeting as 16,2,96. Again by lett.er date‘d 16. 2,96 the’
documents as indicated therein were directed to be sent
by the UP SC. Again by communication dated 6.. 3.96, issued
by the QPSC, the Selection Committ;e * meeting v?as notified
to be held on 12.3.96 and 13.3.96 in respect of Meghalaya
IFS and Assan IFS respectively. Howewar, from thevle.tter
dated 19,4,96, further clarifications have been sought by the
UPSC faem the Govemment of Assam meaninty tilereby that no
meeting was held as was notified,

| Copies of the aforesaid communications are

annexed hereto as AVNEXURES.3 to 8,

4,15 That the spplicants state that as against their
right of consideration in earlier pears even the right of
their consideration for the .year» 199@ is sought o be
taken away by the apathy shown by the réq:.ondents. Be it
stated here that in the year 1987 a cadre revi ew took place
as notiflfed vide letter No, 160 16/11./87-AIS(II)-A dt, 28, 10,87
By tﬁis cadre review p romo tion quo{:'a was increased upto 25.
As against the mandatory requirements of cadre review at the
in'terval of three years, the next Bake cadre review took
place only in 1995 notifying vide letter No, 16016/I1/9 5=
AIS(II)-A dt.9,11,95. By this nétification promotional quota
was increased to 28, 'I‘his will show that had there béen |
reqular tri-ennial cadre review as envisaged under the
relevant rules, there would have been sufficient incx;ease
in the promotion guota and the respondents having not done
'so, the SFS officers are consi_stently deprived of thelix
benefit of promotion, Addimkg insult to the injury, the
select 1ist having hot been prepared every year they are

further deprived of such promotion, Now a stage has come that-

ZLL/ Contd. ...P/11,
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even in the year 1996, there will be no select list not
because of any valid reason but because of the inaction and

apathy shown by the respondents as will be evident from the

‘aforesaid communications.

4,16 ' That the applicants state that although no
select list has been prepared in respect of S;'S Officers
but the concerned authorities incluld.ing' the concerned
officials respondents have prepared a sdkect list for .the
other two allied services viz. IPS and%IAS. Thus it is a

clear case of discrimination to the SFS officers alone,

4; 17 That the applicants state that as against the
deprivation of the SFS officers, a step-motherly attitude
to them, the direct recruit officer are always fawoured,-
In this connection, mention may bé made of their promotion
to senior scale even before complefion of four years of
seivices. Instances are at gallore to show that the direct
recruit officers have been promoted to the senior scale
without complying the piovisions of Rule 6(A) of the IFS
(Recruitment) Rules, 1966, Instances are also at gallore of
showing favour to the drect recmit.officers towards
granting senior scale jeopardising the interest of the
prémotee officers. In this connection mention may be made
of one Shri Sandeep Kumar, IFS who even after remaining away
from duties very frequently without any knowledge and
permission of the authorities has been granted the seniar
scale of pay on 21.2,95. In this connection letter No,FRE.
204/91/58 dated 17.6.95 issued by the Commlssioner &
Secretary to thé/ Government of Assam to the Govermnment of
'India may be refe.rred to by which a request has b:aal made
to withdraw said Shri Sandeep Kumaz, IFS from the State Of

Contd, ..+P/12¢
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Assam,
~ A copy of the said letter dated 17.6.95 is
annexed herewith as ANNEiRBE:Q, )
4,18 That the spplicants state that % has been all along‘k

" the systematic deprivation of the SFS officers in the matter
of their promotion to IFS and even after their promotion to
IFS, they always suffer in the matter 3f their assignment of
seniority and a1lotment of vear ittgeBf, The ?irect recruit
officers are always shown favour by grantlng them senior
scale which has got direct bea;ing with the seniority and
year of allotment as per ax provisions of Rule 3(2) (c) of the

IFS (Regulation of Seniority) Rules, 1968,

4,19 That the applicants state that the direct recruits
being at the helm of affairs are always bent upon to see.that
the promotee officers are systematically deprived so that

they can occupy the memdxpeskkkem key position in service

and taking advantage of the apathy shown by the zespandents.
they have all along 2:Z;ieé:;;:%s ower the promotee officers.,
When the direct recruit officers can be promoted even before
completidn of four years of service and even before fulfilment
of the requisites as envisaged under Rule 6(A) of the IFS %R=
(Recruitment) Rules, 1966, there ls no earthly reason as

to why the respondents should not carry out their responsibility
and duty towards preparation of select list every year and
tri-ennial cadre review.

4,20 "~ That the aspplicants state that as in the past .

this time also they are apprehensive that the select list of
1996 will never be prepared. In the meantime, the direct

recruit officers without fulfilling the condition precedent

ﬂﬁ/ . OOntd....o.P/13o . ’
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to get senior scale as envisaged under Rule 6A of the IFS

~ (Recruitment) Rules, 1966 may be promoted to senior stale
and after such ‘promotion, the members of the SFS are pnomoted,
they they will rank junior in the matter of 'seniority and
Year.of allotment to‘thosadirect recriits. - In view of the
facts and circumstances stated‘above, it is a fit case for
passing an interim order directing the respondents not to
prOmOte any IFS officers to senior scale till the members of

the SFS are con si dered for promotion for.IFB are promoted

to IFS.,

4;21  That the'épplicants state that since it is incumbent
on the part of the respondents to prepare the select list
every year and to hold the triennial cadre review and they
‘having failed to perform their duties and responsibilities
in that respect, the SFS officers cannot be made to suffer
and accordingly, agprOpriate direction are requi red o be
issued for preparation of select 1ist at sugh intervals as
would have been max prepared had flere been tri-ennial
cadre review and preparation of select list in time, For
example, although there must be a select 1li st of 1996 but
in fact the said select list ought to have been prepared in
1995 as was notified by the respondents, the SFS officers.
cannot be made 'to suffer for not preparbné the select list
in time and in the'pnocess they cannot be deprived of their

seniority and year of allotment,

4,21 That the appllcants state that there is a rule
indicating the manner in which the select list is to be
prepared. The respondents are duty bound to follow the rule -
and there cannot be any deviation from the same without any
valid reason., The respondents cannot be allowed to act in

[

Contde..P/14e
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an arbitrary manner so as to deprive the, SFS officers.all
“along. The.requiremént of the rules being preparation of
the seléét list efery year and cadre reviey at the interval
of every three years, the nsspondeqts by fheir }naction
cannot allow the same to bé lapsed ané épp:Opziate direction
is called for in the instant case to the respondents.to g
for cadre review and preparation of th'e select list in
tems of the rules and regulations holding the field.at
such intervals as is required under the said rules and
reguiations.
‘4.22 That the applicants state that in ferms of the
aforesaid rules and regulations the respondents are duty
bound to prepare separate selectidq?%gr vacancies for each
year and bunching together all the vacancies to be included
in a pérticular y=a select list after a lapse of years
together is wholly unjustified and accordingly appropriate
diréction is called for in fhe instant case to consider the

case of the promotion of the SFS officers against vacancies

occuring in the years preceeding the last of such year,

4,23 That the applicants state that the applicant No,1
made‘a representation pertaining to their grievances on
27.11.95 to the.Inspector General of Forests, Government of
India, during his visit t0 the State of Assam, In the said
representation the Agsociation have highlighted all their
grievances as.to how they have been systematically deprivedv
in the ﬁattei of their promotion to IFS, The Inspector
General of Forests and Special Secretary, Government of India
was kind enoughf to respond to the sald representation

by his letter # No,13/IGF/PPS5/95 dated 29.11,95 addressed

/’L/ Contd. .?/150
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to the Chief Secretary to the Government of Assam, Dispur,
«By the said letter referring to the représentation of *the
Association submitted on 27.11.95. and regarding their =
grievances in service condition and other ma'tters, it was
urged upon to look into the matter ‘ang to do the needful
to mitigate their grievances, However, as in the past
nothing has been.dne so far towards pedressal of their
grievancés. | |

Copy of the representation  dated 27.11.95 and

the responding letter thereof dated 29.11,95

are annexed herewith as ANNEXURES-10 and 10A

respectl vely.

4,24 That the a;ppli.ca’lts state that the 'instant
application has been filed under compelling circumstances
and in view of persistent deprivation of the members of the
Association of their legitimate promotion by way of inaction
on the part'of the respondents and accordingly, it is a fit
case for passing an interim order as has been prayed for,
Further having regard to the urgency of -the case, the
matter is required to be disposed of at the earliest possible
time, 2Any amount\ of delay towards disposal of the matter
will cause further loss t the applicants, In such a
peculiar facts and circumstances of the case, apprOp riate
direction is also called for towards immedl ate preparation
of select list for the year 1995-96 without prejudice to

the ‘COntentions made in this application, - .

ContdiesesssP/16
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5, GROUNDS FOR RELIEF WILTH LEGAL PROVISIONS :

5.1 For that in action on the part of the respondents
cannot come in aid of the respondents towards violation of
the rules and regulations holding the field,

~N

5.2 For that it being mandatory to hold cadre review

“at the interval of every three years and prepare select list

at the gap of one year, the respondents cannot defy the same

.in violation of the rules and regulations,.

5.3 For that from the sequence of events shown in the
head - "Facts of the Came", it is amply evident that the
respondents have‘pers%stently shown negligence in the matter
of promotion of the st to IFS, the SFS officers have

suffered immensely for no fault of their own,

5.4 For that the applicanté although cannot ek claim
promdtion to IFS as a matter of right ; but their right of
being considered cannot be taken away in the manner as has

been done by the respondents in the ingtant case,

Se5 For that there has been discrimination in violation

~0f Articles/14 and 16 of the Congtitution of India and

accordingly same is required to be px@m interferred by this

Hon'ble Tribunal by way of app;gpriate di rection,

5.6 ~ For tpat the respondents cannot deiay holding of
Selection Committee meeting arbitrariiy and from.various
communications and sequence of events, it is amply evid;nt
that they are just not interested in holdﬁng the Selection
Committee meeting in time,

- : Contd. . .P/17
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5.7 For thét there cannot be two different kind of

«

approach - one for the promo tee d%ficers and the other for the

direct recruit officers, In case of direct Yecruit officers,

there has been.persistent'violation'of the rules and regulatiohs

but the same is for the purpose of extending benefits to them.
On the other hand, thereis also violation of rules and
regulations in respect of promotee officers but the same is

by way of victimisation of the SFS officers.’"

548 For that the respondents are duty bound to prepare

" the select list at regular interval as envisaged under the

- Rules and also to hold cadre review at three years intetrvals

and any kind of deviation withoqt anf reasondble exeuse is
required to be viewed seriously and the applicants are to be
_granted appropriate reliefs as may be deemed fit and proper

under the facts and circumstances of the case.

5.9 For thatAdue to laches and pegligencex on the part
of the fespondents, the SFS officers cannot be made to suffer
and appropriate direction are required to be issued towards
redressal of long standing grievances of the applicants;
-It‘is a fit case for issuance of direction towards preparation
R of select list.every yeai alongside tri.ennial cadre
réview. Such select list should be directed to prepare at
reguiar intervals as‘wqﬁld have been preparea but fér the

inaction on the part.of the respondents,

'5.10 For that in any view of the matter, the inaction on
the part of the respondents is not sustainable and appropriate
direction is required t be issued towards redressal of the

grievances of the appiicahts.

Contd. QP/18
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6., DETAILS OF REMEILES EXHAU STED :

The applicants have mot no other altemative

or efficacious remedy than to approach this Hon'ble Tribunal,

-7, MATTERS NOT PREVIOUSLY FILED OR P ENDING .

3

BEFORE ANY OTHER COURT :

. »
The applicants declare t;hat they have not filed

any application, writ petition or suit %n respect of which

this aspplication has been filed, before a:uy other Court,

or aithority and/or any other Bench of thig Hon'ble Tribunal

nor such application; writ petition or sult is pending before

any of them,
8. Reliefs soudht : . -

Und_er the'facts and circulmstances stated above,
the applicants pray that the instant application be admitted,
records lbe called for and on perusal of the records and
upon hearing the parties on the cause or causes that may be

shown, may be pleased to allow the appiication with the

- following directions to the -respondents;

ax
(1) to immediately convene the meeting of the Selectlon

Committee towards preparation of the select list and
to prepare the select list for the year 1995-96 for
promotion to IFS from amongsi: the SFS officers

eligible for such promotion ;

(ii) to hold tri-ennial cadre review and t prepare select

1ists at such intervals as was due and as in envisaged
l——-"—/—_——‘__-.-_’ -
under the rules and regulations goveming the

IFS and to assign correct seniority and year

of allotment on the basls to the S.F.Se

ca.ntdooooop/lgt
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.

BFS officers who are included in such select list

* (iil) to direct the respondents not to promote any direct

(iv)

(v)

recruit officers to the senior scale of IFS till such
time the above directions are complied.with and further
not to promote any direct rec;uit IFs Offfcers to the
senior scale without complying the provisions of the

Rule 6A of the IFS (Recruitment)*Rules, 1966,

My other relief or reliefs to which the applicants
are entitled under the facts and circumstances of the

case;

Cost of this application -

9, INTERIM ORDER PRAYED FOR :

Pending disposal of the O.A., an interim oxrder

may pleased be passed dlirecting the respondents not to

promote any IFS officers to senior scale till such time

P

the SFS officers are considered for promotion to IFS

~and they are p_romo’ced to IFS and further not to promote

any IFS officers to senior scale without fulfilling the
requirements of Rule 6A of the IFS (Recruitment) Rules,
1966, |

100cecooce
The application is filed through Advocate.
11. PARTICULARS OF THE I.P.O. : .
(1) I,P.0. No, . o9 246/70 (ii) Date !7g,f36‘
(ii1) Payable at  : FZRb G.f. 0 Gl -

12, LIST OF ENCLOSURES :

As stated in the Index,

({,V

Verkfication.eee s«
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VERIFICATI®ON ’

I, Shri N, Moral, aged about 42 years,
Late Brasanna Ram Moral, at present v.abrkin_g as Asstt,
Conservator of Forests in the office of the Conservator

of Forests, Central Assam Clrcle, Gawahati, the General

Secretary of the Assam Forest Service (Class-I)

Association, & héreby solemnly affirm and verify t-;hat
the statements made in paragraphs 1 to 4 and 6 to 12 are
true to my knowledge and those made in paragraphs 5 are
true to my legal advice and I have not suppressed any
material facts, I am fully competent and authorised to

sign this verification on behalf of the applicants.

andI sign this verification on this the /';l/g.

day of June 1996 at Guwahati,

-
W Llamane /A\/lml -

Qeneral Secretatyr
Assam Forest Se. W
( Classt)
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Sri Jifu Das (Ka’nrup) 1.3.82. 27,2.75. «27.2.75 -Yes z -
L) .
Sri 3inod 3ehari Wobis i.1.51 27.2.75. 27.2.75. fes - -
(Kemrup)g
. ,.V . - , \ L —_ ®
Sri Mohammad Ali(Kamrup) 15.5.37. 1.4 .5E. 2.4.76. Yes -
EEEREE - - ST O 3.7+, Corifiyvrng ==z -
- L. RS . R N !‘. . '
. . [ ] L]
Sri Chunilal Chakraborty, 1.4.36. 1+10.59. 30.3.76. . ~do—~ =
(S i
(Svlhet ) e, 7 ~ « °
Sri Ranjzn Ali (Dhubri) - 1.2.236. 1.10.59. 15.12.76 ~30—~ -
Sri Prema Dhar Neog, 1.3.37. 1.10.59. 20.3.75. ~do- . -
/
{Eiktsezgar). ®e .
. . . . R e
dri meeini g%, BGooci, 1.2.38. 23.2 .A20. TRl ' Cs -
v=tknamgor ). - * ®
ari Thanesdar Hazarika, i.11.35. 2B.9.60. 18.12.7€. Cornfirmed as -
(Sissszgar). |, R SO
cri racma Ksnte Gavan, 1.4.39. 28.9.60. 12.72.75 Y=s : -
N\
(Derrany) . :
Szl Terz Praszud Changkekaty, * ¢
{Darrzng). 1.5.40. 1.10.581. 15.12.75. Vez -
Sri Jitendra Ch. Uey, 1.8.39.  1.10.81. 15.12.76. Ves -
- > N\ L4
(Songaigaon).
Sri PerthaSeratini Das, 2.12.52. 30.4.78. 30.4.78. Yes - :
(3arc-=ta) ¥ .
Sri Altaf ahmed (Kamrup) 27.2.56. 30.4.78. - 30.4.78 Yes -
Sri Sushanta Nayek(Kamruf) 29.2.55. 30.4.78. 30.4.78. - Yes- - - 3@
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purnananda Sordelai,
(iagaon ).

Abdul .Shahid Leskar,
(Cachar). '

Prabir oKy . :Kotoky ;x|
. (Sibsagar

Momoblr Kalita(Kamrup) 1.4.50.
p.P. Changkakaty, .-
(Kamrup)

Syshil Kr. Sarma, 1.6.39.

(Kamrup)

Funis Ali{Lakhimpur) 1.3.41.

25 i~-dro 4eth Sonouwal, 1.3.42.

(Laxiiimpur) ., ?

purna Kante Hazarika,

, 1‘3--370
(Lakhimour). )

Ritesh Shattocharjee,
(Dizrugarh). : '

I

3afiguddin Anmed,
{(Kamrup) - ‘
3

enjiv Kzx. Lora, 1.1.57.
Keilash ¥hsrgharia, = -
{Jorhzt). -
Szrtha Pratim CaS, Te1.220
£ - Lo~ N

&oerpeua). _

andul . Kuddus(Darrang) T-1+33
Rup Nath Brahma, ) 1.8.55.

Songaigaon). )
Hebiruz Zaman,_ - - 14,% .56

(Dibrugezh).

.17 .2.55.
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| GOVERNMENT OF ASSAM vt URE - R
W DEPARTMENT OF PERSONNEL ( PERSONNEL 11A) - =
B)Q ASSAM. SECRETARLAT (cIvIL) DISFUR - . 9;1’1‘
GUWAHATI~ 781006. '

,SVQ | @UEQ

Dated Dispur, ‘the .olyth March, 1995-,

The Depuly Secrétary to ‘the Govte of Assam,
General Administration Department,
Pispure , *

Sub - : Meetings of the Selection'Compittee of, the
S Union .Public Service Commission To be” held
on 27 %1995 and 58.%.1995 for gelection of
officers of 50s/SPS/SES for promotion To
IAS/IPS/IFS. .

Siry,
‘ T am directed to say that the meetings of the
gelection Committee of the Union Public Service Commission

- for seleotion'of officers for promotion from SCS/SPS/SFS

to IAS/IPS/IFS under the Assanl =Meghalaya Joint Cadre will

- be held at Hotel Brahmaputa Ashoka, Guwahatl on'27.351995

ond 28.%:1995: | .
You are,therefore, requested kindly to malke

. necessary arrangement for transport for 9 members of ‘the

" glso kindly be taken

colection Comnittees coming from New Delhl and shillong

‘and thedir accommodation‘ jn Hotel Brahmaputra Ashokae-

Neoeséary action for declaring them a3 gtate Guest may

| Yours_faitbfully,

o)~

- ( R.S.CHAKRAVORTY )
Deputy secretary to the Govte of Agsam

Memo Noo AAL 32/9u/15-A 1% Datdd Dispur, the 24bth March, 1990
Copy to =~

> ; 1.  Home (p) Department, Dispure { ihe neetings of the
5} N EP‘ \/;/’ Forest Department, Dispur: Selec'tion Comnilttee Lol
TV | 2pS and SFS will be hebd
(/Cék, ' ag 10,00 Al and 2,30 i
e - 5&66' respeotively on 27D
- B’\\e They are requested L
/7 S : invite the members ok R
-, , TS Select%on pommittee for
{\Kﬁ4/// | - p8v0° SPS/Sio' L
AN Yy : 2 elce
\X/ \() ) / By or‘c(m) y e
. \ ' \ _)’r.ﬂu.n

o
v (R.s;cm\mmvon'!“( )

Deputy Secretary to the Govi: L Assaan



FIXID DATE 2\

/2 vy é//\-“f‘-l 3

Nt e revnce

NO. AAIL. 32/94/133
70 GOVERNMENT OF ASSAM
\6EPARTMENT OF PERSONNEL ( PERSONNEL ::A)
ASSAM SECRETARIAT (CIVXL) DISPUR
GUWAHATI~ 781006 B
R o e I
Dated Dispur, the 2nd February, 1996.

(
’

"1+ 'The Deputy Seoretary to the Govt. of Assar
Home (A), Department I ;
Diﬁpur. - - ¢<*‘.

* ‘a

L/Z// The Deputy Secretary to Lhe GovL- ofl Assar
- Forest Deportment, -
Dispur. - .

Sub 3~ Maeting of the Selection Committee of thn
Union Public Service Commission for prepara-
tion of Select lists of SCS officers,etc.

Sir,
In furnishing below an extract of the Union
Pubdic Service Commission's letter No.F. 6/2/96~ATS dated.

121996, I am directed to say, that ther meeting ofﬂthe

Selection Committmc of! the Union Public oervice Commission
willl ba held.on 6.2.1996 et Shillong. Therefore, necessary
action for submission of proposal relating to your Depart~
ment may. please bg; taken as. referred by the Union . Public
Service. Commission ”Proposal wlth CRs and complete donumout<
in respect of . SPS/SFS officers may also.be, 1orwnrded so tha>
the Selpction Committee Meetings are-held. s:multaneously.“

Yours faithﬁgl%x,"
<

. e
7/’ ' -
(D« SAIKIA: ) ,
Joint Secretary .to tha Govt. of Assan

Wi

e 6 @
'
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NO.AAI.32/94/168 » ‘ L
. GOVERNMENT OF ASSAM /9/\/"\/,’3/0‘//@ K2
' DEPARTMENT OF PERSONNEL (PERSONNEL13-tA) , 1
ASSAM SECRETRRIAT (CIVIL) t1: DISPUR XL,

 GUWAHAT I~ 6., ]

Dated Dispur, the 14th Februaxy'906.

-

1. The Deputy Becretary to tﬁe Govt.of;Assam;
Home"(A) Department Dispur. o

Lnt e,

\b/f/‘The Deputy Secretary to the Govt.of Assam, f
[}

Forest Depe;tment Dispur. . ‘ .

L 4
e e

Sub i Postponement of the meeting of the Selection Committes
' of the Union Public Sexvice Commission scheduled on '

1 16.2.1996 for preparation of select list of SPS /51
Officer. ,

Si}:l( L

. I am directed to. say that the. meeting .of. the. Selaat cion
Committee of the 'Union. Public, Service Commission scheduled on
16.2.1996 for preparxration of select ‘lists of SES/SFS Officers

.- for promotion . to I”S/IFS has been postponed as communicated by y‘-
' the U.P.S,C vide Fax message No.F. 6/2/96~AIS dated 13.2. 96ﬁ a
‘" copy of which has dlready been ' furnsihed to' you.

/
!

! ’ ';ingours.gaithfu‘ef/ o
. C PRI "\ -":' ‘H’ X

Co B (" D. SAIKIA ) : x
Co > Joint Secretary to the Govt,of Assam . A
Personnel (A) Department. . - SRR #5

g RrR/Das/ _ M - | |
&6@6&'\ | .
| S |
E OQQ“O‘
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REFYO nIsc
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s0 THAT
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TEPRRUARY

2-1996

GOVL.H

Q){}\VE NOT BEEN RECF‘IVEID FROM

E PROPOSAL FOR

THE SAME CpN BE E

eed Post
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*99

R’ DOCUMENTS S
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THE STATE GOVT
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e
————

AN REGARD ING

HOWEV ER
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ProMOTION
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‘FHIS'REGAND

H COURTIER

/ /
( N HAAAS AYAM )
UND RET}\RY
C SERVICE COMMISS Lot
'1‘131,.1\10.338140b
New Delbi Dated 8-2~1

( N NAMAS
UNDER SEC

UNION PUBLIC SERVICE
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TV AYAM
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i —— : N '.R‘!
P QCK 4
**** LYo Sy s
UNT SERCON B
Ol ~¢2677

Oll~3385345

”“.10/3/96~Axa

| NEW DELHI- (15T,
. . - -
“The Chies Secretary, . ,
BDVGrmm&nt °T Aszam : : L
Buwabgti.
! )
C Attn, ., Shri H SDHDNaJ, Secre%ahy(Foresf)
“ N ’ V

2

o] 7\ {" &

dated

Qubjegt: IFe —» Selection Committes meEeting
for Fromotion tx IFS-nNesam Segmemtwﬁssam
Heghalaya Joint Cadre during 1995-n4,

I am directed Lo retor to your 1O% 750 75y

3p.1.9é"and to state as
{ .

:letter Nex, Fr:
fo}lmws:

fi) = Hm::.e-ﬂ e B Y NECa RN L, P SN
HIMown AREIP et each Qffice, in the ENnclosed it g
kimdly be sent. :

| .
(i1) Integrity “ertificates of the Cff ity T he
“Onsidered may kindly be furnished. It may please L
Nnoted tThet the'Integrity Certificate is FeQUired o b

S1iQnmeg &y the Chie+ Smcretary.

(idi)

- List or gv
T prmceedings,

£

djgciplimary

Matnge |

Digciplinary proceedings 1) RPErding SISBRY
if Charge sheet hae already been S5erved, as Tadg- ey

ir t e Govt., o Indds letter NQ.14015/32/91~AIS(II

Gt Novembe, 2, 1991, In all the Tour  caseg the

ENAUiry  ceems - to be at initial gta & and ne charge.

Sheet _Beems Mave been issued’, This Roeition My

Flease be(confirmed. '

(iv) I% Shri g g Nobis ig Appointed beforg The oz g
oo 0f meeting, Yacaneies Will be gz, Select List wig cif

Zone pf COoNs

T0Nne

ideration

10 and tpe
éﬁpointed,

would pBe IX

Would be

including

:“:(‘)- I f ) 'I(J 1.

Moo

-Ed

MILIOWE |

u

. s 4 U
© hege et

ﬁccmrdingly Names, ACRe and other documents in A
ot 2 more ligihle cfficere and that o+ Shri Noltii e fhevy
kindly be-furniahed. If no Othe eligibhle Officpp 1A
WYailahle the fact may he sgo stated,
(v) TWE néame of ghry 71 P Changakakati (Date oy
Birth 1.5.40) has o appeayr below Shri Jitu pae
(5.No.10) dng sbove Shri p g opag (8-Nowti) . gineg o
M2Eting  w&g held 199495 Selpct imt, o AL e
tligihle Al o 1.4.94 EAan aldn pe taken “ug eliaity]e,
Hovav e Me wou g be extra to the norgai Lo, A RS
' BY221 96, ¢poue

..
| Lo
W




20 "84

30~

does not figure in the eligiblity list

maEme

SR S TR A

(vi) The date of birth against Shri F B
(G.Ne..8) of elipiblity list has not been
and that may please be done.

Changb oot
indicated

(vii) CCopy  af notification regarding nfficers
appointed from current select list may kindly e seot.

(i) In the ligt of SC/S8T officers st Anpexuare  F
L mname of Shri Jitw Das (8C) is missing. - From the
1akt vear's record it is found that e was  shown s
5C. The correct ppsition may kitdly be intimated.
2 he above mentioned information/documents may  he
forwarded to the Commission urgeritly so as to enable thesm to
convene  the meeting of the Selectiom Commitiee, as per
schedule., e * .

* Yours faithfully,

¢ \\/r%ﬂ\'ﬁ»a 5

WUNDER SECRETARY
UMTON FUBLIC GERVICE COMPEISRION
TEL L NOQLTAZRALA06
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. Dy (74 7 o rr—— T o7 I S— i S .ﬁ)»)
P R R ‘r$§"f~/b\<”)\ A
.0 " Y . A
lHE CAIEF SECRETARY N, NS THE CHICF SECRETIEY
ﬁqyy OF ASSAM i r( /-rﬁwunw-) \FDvT. GF MEGRHALRTA
SUWAHATI | = e yg SRILONG g pymya
U pisPUR )\ A LR -7
H SUNOL AL COMP MISSTONER ATTH} h..{*CPARIAT CL‘HI.SIPNLA
pND SECRETARY OF ey AN D“SECRET&RY OF GOUT.
OC"‘JT. ar ACOS/AIN. . ) OF MECIIALAYA.

Y
S%:%EFDLET DeTED 26TH FEB. 1¥Y6" HEGA%Qle aLLnLWluh CopMlTTIE MEETING

PR PROMOTION To 1A5{(.) MEETINGS OF THE SELECTICON CUF'I\T\F F o
prOMCTION OF JCJ/JFS OFFICERS TC 1#3/1FS LAURF oF rg>hy~w€ B RY
JélﬂT CcArpRE WILL BE HeLl 7 SEMLGNG N THE DRFES AND WH\Lu Iﬁﬁxﬁﬁ{ﬂw
u[LUm. ’
 MEGHRLAYA 185 - 11,4.96 AT 11.B0 AM o

MEGHALAYA IFS 12.2.96 AT 11.00'AM |
ASSAf TFS Lzééﬁgg_;,_ﬁlﬂ,ii,ﬂﬂﬂﬁ&—q

TROoRnATI N DCCUNRERTS CALLFD EARLIEZR RELATING TO 1AS/IFS MECHALAYA

PO

Ao IFS ASSAR TIAY BE FURNISHED &7 TyE TIME -OF THE MEETING (W)

RELUEST MAKE NECESSARY ARRANGEMENTS FOR JME SAID NEETINGS(.)'

——-Ao—-.-.._.....'.......,—--—-.-.—-—o—._—_.m..—-—-n_-c—-.-...-_. ................

F.No., wo/h/9s-nls
F.No,6/2 \,),QO-AIS

g . 0 . : .
D.aLEd- Gt March 1996 ( o ij),_.“/”l{;iv[_‘Ynl‘ )
UNHER CECRETARY
" UNlCN pusLIL 3SEEVICE R E EREE:
' .,__d_“,wl&kgizgglﬂ;éu.”, :

—,_...__.._.._-A.-...-.._-__.._..._..-..._...--—-——.—-——_.—u...u-w---—mn-n

Capy by ost Lo:
Copy By Po=2 2

1. Thne Chisf Gcucrehary, Assam . .
-z, The Chief .ecLeLﬁry, f”falala o
© 3, Secretaly, Govt. of Indism, Supartt. of peT Attn: Shri it. Yol

5V .
iy - - - i, : :
97 ezl LETLCET wikl the r-rueeL that two pfficexrs nO nwlom ;
7 ted for vF !

\

4

\

3

af Jt.iecretzTy to Govbt, oOf Incdis may be nomina
1AS meeting.

4. The Secretaly “inistty of Env.&Forest, pafY&Vﬁrom Qhaye
attrt ohri R Dahchwul, Us with the requoqf that one ~ L
bolow tihe car of 38 to Govt. of- Inmia may be nomin ‘ ,

) :
\ /\(y go P\Sf::‘l'“" .e\ar' Alc)?\ lFS F\Eet.;ﬂgn . V ’ '
%&i>th ‘ ('P' ‘fal
- | UNION PUBLIC 2

Poapaln gt

- : ame v il

‘;66‘ ’ Contd .. a2 o.o A‘ |
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Grams: UNISERCOM

Tel [ (:) JV‘ - ({JJ W

”': R » (:) l .‘ - M..r‘

v

Mo .. 10/2/96-0]8
TRBR4S e Date 194324

UNION PUBLIC SERVICE COM1ISEI0N
* {SANGH LOK SEVA AYDR)
DHOLFPLUIR HOUSE . SHAMIAMAR ROAD
MEW DELHI--110 011
To .

-3

The Chief Sﬁcretafy . :
GFovernment of Assam o
Dispur. : \
SN
. 3 . " i L4 : P
| o (Attmy Shri H Smnow@l, Commissioner &eSmcretan,
: . ° .
Subiect P IFG - Selection Committee meeting for
promoticon  to IFS - Assam Segment of Assam-—
Meghalava Jint  Cadre during..l995~96 -~
reconvening of the sane rea.
X ok ok ¥
Sir, . .

_ I am  directed to refer to the subiect  menticned
abgve and  to S say  that in  view of clarification given by
Government of India, Ministry of Environment & Forests regarding
the mutual agreement between J0A of fAssam <« Meghalava pertaining
to transfer of 2 vacancies to Meghalava state the merting of the
Selection Committee for preparation of the Select Liet of 19299 -
75 was  reconvened on 7-3-94.. Thus no mfeting was  held for

preparation of the Select Lizt of 1993%-94  and 199495,
Accordingly as  per the fdrovisions of second provisn to

Regulation  S(3) of the Fromotion Regulations the officers who
were  eligible jas on 1-4-93 and now as on L ~4-9% havee  attained
the age of 54 vears are also to be considered. An such revised
eligibllity 1igt may be furnished at the ezarliest.
2. It is net clear as to how marny officerse have been
appointed from the belect List of 1992-9% (fimalised on 73900,
VMacancy position is also not clear. According to Government  of
Meghalaya, the Government of Aszcam is required to release  two
vacancies in accordance with the agreement of JCnH, 'he State
Government is also requested to clarifv the vacancy position.
S It has also been-observed that a large number of ACHs  are
missing. Missing part ACKs m&y also be furnighed.

4. - The State Government have not  furnished the integrity
certificate in  respect of eligible officers. Cortdficatneg
regarding advedrze remarks is alse not in proper format, L A

alaw not clear as to whether cahrge-cheet has been iasued bt the
Tour officers whose names  have been included  in thr Lismt
pertaining to  DE. As  such fresh certificates rogarding
imtegrity, DE  and communication of adverse remarks may o be
furmnished #t the time of the meeting.

e Complete ACRs of the eligible officers along with e
information/documents mentioned  may  be  furnished . o . bhe

-0 4L
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Jommission  so that meelting of the Selection Committee can bt
reconvened at the sarliest.

Yours faithfully,

. / .
; V ] '\\ o '(f/- .
( N NAMASIVAYAM )
. UNDER SECRETARY
UNION PUBLIC SERVICE COMMISSION

*TEL .NO.3381406

-
L]

Copy also forwarded to Shri K N Hazarika, Frincipal Chief
Conservator of Forest, Government of Assam fer, Mrhwwmgémn YA Tw
necessary action. ¢

.

7 .

e
( N SIVAYAM )
UNDER SECRETARY

UNION PUBLIC SERYICE COMMIGEION
TEL.NO.33810400
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WA GOVERNMENT CF ASSAM

FCREST DEPARTMENT ::::: DISPUR

-,

"NOJFRE~204/91/58  Dated Dispur the 17th June, 1995

Fronm : Shri H. Sonowal b LeALS,

Commlssioner & oecy to the Goyt,of Assan,

]
®

To
The Deputy bocy £o thé Govt.of India, ,
Ministry of Environment & Forests,
Paryavaran Bhawan, C.G.O, Complex,
Lodl Koad, New Delnis110003,

Sub : Unauthorised absence of Shri Sandeep
Kumag ,- IFS (Under Suspension),

Sir,

I am directed 18- say that Shri Swndeep
Kumar,JFS (now . under suspension) had Joined as Assti.
Conservator of ForesLs, attached to the Divisional
Forest Officer Haltugaon Division, Kokrajhar on 18,11, 971
but he was in the habit of remaining away from dutios'
very frequently and without any knowledge or permission
of the authorities. The period of unauthorised absence
from duties as shown below indicate clearly the
unbecoming behaviour of the officers~
1. Ffrom 1-5-92 to 9=6~92 - Lo days.,
2, From 7-10-92 to0 9-11~92 ~ 34 days,

Je From 25-11-92 4o 16-11-95- 783 days .

~ , : Total 857 days

Being a responsible officer belonging

. to the Indian Forest Service, Shrl Sandeop KUma1 should

not have indulged in such practices and such
irresponsible behaviour is vary much un-werranted
and unbecoming of an officer of his status.



p ' - . . ' i/«
. ‘|~ .
[ . .

Further, Shri Sandeep Kumar, IFS ( U/S )
was appointed on promotion to the senlor scale of pay
and posted as Instrector, North Kast Forest Rangers®

pollége, Guwahati - on 21-2~95 but he was reluctant to

Join In the promotional post and avoided to get his
release from the post of'Asstt.ConhenNator oﬁ;?or

ests.,
Remaining absent from his Head Quarter

8 even outside
the State he is pressing to modify his posting order
through political personalities, ‘.
Pending outcome of the Departmeﬁtal
Proceedings égainst‘him this State Cover
decided +to surrender such an arr

nment have

ogant and irresponsible

officer from the Assan Wing of AssamwMeghalqya Joint

Cadre with the apprehension of deterjoratiom of wor]
aﬁd'disoipline in the cadre,

1

(s

You. are therefore, réquested;k;ndly to .

p .
' appreciate the situation as mentioned above and to
withdraw Shri Sandeep Kumar, IFS ( U/S

) from thig
" State,

Yours faithfully,

< f
A _.

Commissioner & Secy, to the Govt.of Assdm,
Forest~Department,Dispur '

// - Memo No.FRE,204/91/58-A Dated Dispur,the 17th June, 1995,
Copy to the Principal Chief Conservator of

\_ Torests, Assam, Rehabari, Guwahati-8 for information.

By order ctc.,

)
| 314}11(\]&_(;\\\"\ L | .
Commissidndp;%fsncretary to \the Govt.of Astan,
L. Forast Devartmeht,Disnur .
L )

._\( "7/ {n
o
e
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ASSAM FOREST SERVICE (CLASS-]) ASSOCIATION

Estd: 1942

Dale :

MEMORANDUM
T0 SHRY M.F. AHMED, I.F.S., INSPECTOR GENERAL OF FORESTS,
COVERNMENT OF INDIA DURING®HIS KIND VISIT TO THE STATE On
ASSAI SUBMITTED BY THE -ASSAM FOREST SERVICE (CLASS-1)
ASSOCIATION ON 2%.11.1995. *

Respected Sir, . v

» L]

[ ]
I, on behalf of the Members of the Assam Forest

Service (Class-I) Association and on my own behalf,

convey our heartiest welcome to you on your august visit
to our State.

We would beg your king indulgence to submit a
few facts related to management of the forests and also
Man management in the Forest Department

the following few paras

in our State in

L

I. FORESTS

l.1. That once regarded as a forest rich State,
we would paihfully submit that the present scenaario of

Assam forests cannot be termed as rich, in spite of our

most sincere endeavours.

1.2. That, very acute unemployment problem due

to deficiency in industrial'activities; rampant poverty

due to poor productivity in agriculture
accentuated by

sector
series of flash floods during the peak

agriculture Season; large dependence of the people in

fringe forest areas not only for meeting their daily

requirements but also adopting it as a source of their

Sv
x <O
| i
4000



sustenance base; differential price eqguation of t»mber
and other forest products compared to the relatively

affluent states; lure of earning a fast buck by some

groups of educated unemployed youths: generation of .

insurgenceis and making forest areas as the rendezvous of

the insurgents: all thése factors have adverselyeaffected
the status of Assam forests.

. o
. .

1.3. That, '&he State Forest Department's

sincere rendeavour is reflected in amendment of Assam

Forest Regulation vesting more powers e upon

officers to deal with forest'offences;

forest

creation of the
second battalion of the Assam Forest Protectioch Force;

submission of the draft memorandum for adoption of Joint

Forestry Management; but very acute financial constraints

have compelled to curtail activities in the forests to a

large extent which in turn has become another cause of

employment shrinkage leading to encrgachment and illicit
felling in the forests by the people
poverty line.

in the border of

1.4, That, the aforementioned reasons for
depletion of forests are only a few amongst other social,
political and economic reasons.

2. MAN~-MANAGEMENT IN THE FOREST DEPARTMENT
2.1. That Sir,
joining the department,

we would leg to say that while
Wwe could understand that though
in the initial stage we would be serving in the State

. ij’



-Bengal ip their respective Benches of the

/%";f’ /3@ - \“.\

Cadre but with a wide scope of detting promoted to Indian
Forest Service ang promotions thereafter. -

2.2. That sir, to our utter dismay, we fingd

that though as pér rule, ‘a State Forest Service Officer,

after 8 (eight) Years of continuous service is eligible

for promotion to the Indian Forest Service but the ground
realities

1. No. of officers worked in S.F.s. Cadre

- 2
for 20 -~ 25 Years and more 1
2. No. of officers worked in é.F.S. Cadre _ 8
for 15 - 20 years S
3. No. of officers worked in S.F.S. Cadre
- : - 29
for 10 - 15 years -..7 - = ¢ .
4. No. of Oofficers worked in S.F.S. cadre
- 40
for 8 -~ 10 years ¢
L
2.3. That Sir, this situation has emerged

because of following reasons :

2.3.1. Calculation of the promotional- posts

have been wrongly made without including the number of

Posts' under deputation reserves, . leaye reserves and

training reserves. . This point’ was éssailed by the

promotee 1I.F.s. Officers of Madhya Pradesh and West

Central
Administrative Tribunals and the Hon'ble

admitted their prayers
favour.

Tribunal
and passed judgement inp their
Inclusion of these posts for calculation of the



2.4. The promotee I.F.S. Officers always suffer

from lack of promotional scope because of the “following
reasons '

2.4.1. The select‘list is not prepared annually
violating the mgndatory ppoviéion under rule 15(1) of the
Indian Forest Service (Appointment by promotion) hules,
1966. Because of this, the promoteg officerf are den»ed

[
their due seniority even on promotion as provided under
1.4

rule 3(2)(c) - Explanation®l of the Indian Forest Service

(Regulation of Seniority) Rules, 1968. The ,situation. in
the State can be appreciated from the followi;g

Select list of 1982 was prepared after a gap of

long 7 years, i.e. after 1975. After 1982, the

select list was prepared during 1987 and 1989,

both of which were incomplete as per provision

of rule 15 of the Indian Forest Service

(Appointment by promotion) éules, 1966. Then

during 1991 and 1992 select lists were prepared

but they were assailed in the Gauhati Bench of

the Assam Administrative Tribunal because of

inherent defects in those select 1lists. Then

during 1994, the Selection Committee lor 1992

was re—coﬁstifuted and a select list prepared.

) Though the select 1list was prepared during

1994, promotion was effected only during March,

1995. But it is a matter of great regreﬁ that

there has beén no initiative yet for

preparation of the annual select list for 1995

though a vacancy against promotional quota is
currently available.

Contd...p/5
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2.4.1. There are large time gaps between the
sitting of the Selection Committee and notification of
the Select List and the appointment of the officers in

the select list. More often than not, this delay greatly

damagee the service prospects of the promotee officers.

This wultimately leads to a perpetual feeling of

- . .
humilitation and frustration of the S.F.S. Officers, who
get promoted to the I.F.S. at the fag end of theair

[ ] [
service life may create a lot of dampering effect in

their drive and initiativ%§.

4
L ]

3. We would take ydur kind inéulgence in
submitting that the status of forest scenario prijor to
Creation of the Indian Forest Service, i.e. during 1966
was perhaps not having the grim look as‘of to-day. We are

Sure your esteemed self would appreciate that existence

of forests in India can be largely contributed to the

sincere and dedicated services of the State Forest
Service Officers only and they do not deserve to be
neglected and denied their legitimate dues in matters of
their serviceAprospecté,‘more,so when there has been a

special emphasis laid upon involvement of the local

people more intimately in conservation and management of

forests in the latest Indian Forest Policy.

4. We would further submit before your honour,
who 1is the Cadre Management Authority of, the Country,

that the Members of the Assam’ Forest Service (Class-1)

Association observe with dismay the special treatment

offered to the directly recruited I.F.S. Officers even
flouting the eligibility criteria at the time of their

promotion. Though promotion to senior-time-scale 1is

subject to clearance of the Departmental Examinations, in

. many cases, the members of the association observed that

they are promoted to senior scale without strictly
adhering to this rule. One of the direct recruit I.F.S.

officers remained absent withbut authority for about one

e

&’
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Year and a half but on joining the department ang serving.
for hardly 4 months, he was promoted to senijior scale on
theoritical completion of g4 Years calculated from the

date of his Joining in the Indian Forest College. 7This

can be construed as 3. biased inclination of the

authérities in  favour ©f the I.F.s.

direct recruit
[ ]
officers. v :

1. Immediate Preparation of select list for -
1995; by July-August, 1996 as many as ¢

promotional posts will be&ome avallable.

2. Inclusioq of deputation reserve, leave
reserve and training reserve for

Computation of COorrect number of
Promotional posts.

3. Amendment ©of the Indian Forest Service
(Recruitment) Rules by enlarging the

pPromotional quota to 50% ©f the total cadre
!
Strength.

4. Suspension_of intake of the direct recruits
of I.F.sS. Officers tji1)] 2000 A.D. so as‘to
allow Very ' senior S.F.s. Officers to get
into 1I.f.s. without losing their serve.
Prospects due to disadvantageous year of

allotment resutling from direct recruit
intake.



We

for which the memberé-of this Associati

grateful,

« %%7’ Yy

-7 =
In view of. availability of a4 sizeable
number of S.F.S. Officers .having
Specialised training, avenues for
deputation to Government of India, may
kindly be - Created which woulg also help
easing the stégnatibn S of the S.F.s.
Officers. ' ‘ *
' [
‘wéuld solicite yodr king

. . ® .
lmmediate action

on shall be ever
° )

Yhanking you.

( N. MORAL )
GENERAL SECRETARY,
SERVICE

GUWAHATI

ASSAM FOREST.

-~ =

R
S

(CLASS-1) ASSOCIATION,
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Y T RRMAZer 07 Gog g5y
T T30 o
INSPECTOR GENERAL OF FORESTS [T S
‘SPECIAL SECRETARY
GOVERNMEMT OF INDIA

No.13/1GF /PPS,/95
Novewber 29, 199s,

PN D URE - T T

Cear Shri g \ T T

Ouring my last visit to Assam, SFS Officers of Assam met me on
27.11.95 at asout 8.00 PM in the circuit house, Guwahati.

-
2. They expressed lot or their 3rievances in service condition and
other matters. A copy of the vepresentation submitted by them ig
enclosed herswith. [t seems that most of the issues can be solved at
the State level. * . o
3. May [ request for vour oé;sonal indulgence to kindly look into
the matier and do the needful t0 mitigate their, grievances.

With Yind reqQards,

Yours stncerely,

sd/ -~
‘ A (M.7. AHMED)

gacl. as above

.Y

Sari A. Bhattacharva, IAS,
Chiel Secrstary,
Sachivalaya,

Govt. of Assam,

DJisour. ’

Cooy for nhecessary action to: -

1) Shri Harish Sonewal, Cnmmissinner § Secretary, Forest
Devartment, Govt. of Assam, Disour.

2) Shri R.N. Hazarika, Principal Chief Connservatar of Fnrnsts,
Beot. nof Forests, Govrt. of Assam, Guwahati.

1

AHMED)

ey,

T e—— D

L/ég;; N. Moral, General Secretary, AFS Class 1 Association, C/n
Conservator of Forests, Cca Gircle, Guwahatiq, Assam,

TETT T3 AT TAIGT, 1. AT, AT mirres @9, @181 T, A% fz=31-1 10003
Ministry of Environment & Forests, C.G.0. Complex. Lodi Road. New Delhi-110003 .
Phone : 4361509 Telex : 66135 DOE IN Fax : 4360678 Gram : ‘PARYAVARAN'

-.90 |
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IN THE CENI'RAL ADMINISTRAT IVE TRIBUNAL : N
GUWAHAT I BENCH:: GUWAHATI. §
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_ Assam Forest Service(Class-I)

spafnatt Soned Associat ion.

@gﬁmm ——r ~Versus- .,

Union of India and others.

0.A. Nb.96/96.

Written statement on behslf of the impleaded

" Regpondents No.l0 and 11.

I, Shri K.S.P.V., Pavan Kumer, son of Shri K.V.N,
'.Nagéndfa Sai, aged about 27 years, presently serving as the
Assistant Conservetor of Forests, Manags National Park, do,

hereby, solemnly swear and affirm as followé $-

1. That, by order dated 18.9.96, I have been
'inpleaded as the Respondent No.ll and I am fully conversant
with the facts and circumstances of tire case. The inmpleaded
k/\ Respondent No.lO who is also similarly situated has also
»‘JYCQ{ authorise@lme to submit this written statement on his
7 " behalf. |

\ \% . ' ] '
AV 2. That, at the outset,. before replying to the various
\ allegations/ contentions raised in the application, this

deponent_begs to state that none of the statements made
therein are admitted except those if so specifically

admitted in this reply.

oaedsdovte K sorve

Cé]i))a S ,Z—LM. W,@As' cormtd...
== Q&_S"I??—
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3. - That the statements made in'para 4,1 of the appli=-
cation need no reply. - .
4. That the statements made in paras 4.2., 4.3, 4.4.

and 4.5, being the provisions of the Ruleg and Regplations,

can be taken as substagntially correct

5. That the statements made in baré'4.6vare denied

- and it is denied that violéfion of the Rules anévgegulations
~ in the matter of the preparetion of the Seleét List had
become a routine affair. This deponent submits that é years
of continuous service in the State Forest Service is the
‘minimum eligibility criterid but that does not entitle an
of ficer to claim promotion to the Indian, Forest Service

~ (I.F.S. in short).

6. .~ That this deponent refrains from making any
comment s with regard to pars 4.7 but submit that the facts
stated therein do not entifle the'applicants to stop the
promot ion of this'deponeﬁt and Respondent. hb.lotto’the
senior scale of the Indian Fbrest‘Sefvice to which they

are due. )

7. That with reference to paragraph 4.8, this
deponent begs to state that the members of the Association
themselves are responsible for the Select List. prepared

in 1991 and 1993 not getting effect to as the cases mentioned
'in the said paragraph by'the members of the Association |

émoﬁg themselves . (The deponent craves 1leave of the Hon'ble

Court to produce the orders passed in'the cases at the time

of'heariné.)

~—~

Contd...
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8. That with reference to paragraph 4.9, this
deponent begs to stste that the cases mentioned in the
 said paragraph were again filed by the members of the

" Associat'ion and this deponent cannot be held responsible .

9. ‘ That the statements made in paragreph 4.10 and

4,1) are not admitted except those borneequt by records .

10. That this deponent refrasins from making any
comrent s with reference to paragraph 4.12 except that tbe
‘Select Listaprepared were stalled / prevented from being
implemented by the members of the applicant- Association.

J ) | o

21, ‘ That this deponent has no comments to paragraephs.
4,13, 4.14 and 4.15 except that which is borne‘out by records.

12, That with reference to paragraph 4.16, this
deponent states that there has been no discrimination as

they are different services,

13. That the statements made in paragraph 4.17 are
denied and it is specifically and categorically denied
tﬁat .the State Fdre#t Service Officers are given a step-
motherdy attitude and that the direct recruit officers are
favoured Under the provosions of fhe I.F.&.(Pay) Rules,
1968, I.F.S. (Recruitment) Rules, 1966 and the Govt. of
India's letter No.20014-22/87/1FS-2 dated 27.4.87, an I.F.S.
Officer on the first day of April of the year ke compl edcurs
4‘years' of service becomes -eligible to be promotéd to

the senior scale~subject to the condition that he is not

contd...
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under ‘su5pension and -no dicciplinary proceedings have been
1nst1tuted aga1n=t him . InCplte of the above fact, the
State Govt " has, all along, given a stepwmottheriy attitude
to the direct recru1t I.F.S. Offlcers in the matter of
thelr promotion to the senior scale and it appears that “
most of the Offlcers of earlier batches wqre promoted to
the senior scale with retrOSpectlve effect only after they

abproaghed this Hon'ble Tribunal and aftér di?epfioﬁ;were

‘passed by this Hon'ble Court.

 Shri After Hussain Khan, & direct*récruit

-Offlcer of 1983 batchee and Shri Chandra than and '3 others

of the 1984 batch¢g¢ had, filed appllcatlons before this

‘Hon'ble Tribunal for promotlon to the cenior time scale and

these appllcatlons were numbered as O, A'128/88 and C.A.

154/88 and this Hon'ble Trlbunal by a common Judgment

dat ed 25.7.89, directed that the five petltloners be

demed to be prpmoted‘to the senior scale.wifh effect from

the respective due date . . .

]

Similarly, 3 other Officers of the 1985

batCh,.namely,.BuBankhawal, N.K. Basu and S.K. Srivastava“

! who had completéd 4 years' of service in 1989 and were not

- given the senior scale approached this. ‘Hon'ble Tr1buna1 and

the same was numbered as$ 0.A.160(G)89. This Hon'ble Trlbunal,
by judgment dated 13.9 90, after con51dér1ng the entlre
matter and relying on. the deC1=1ons of the earller two -

cases, directed that all the three applicehts be deemed

‘to be promoted to the senior scale with ffect,from‘the‘

1.4.89.

cogtd...
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Similarly, 4 othei officers of the 1986 batch,
nahely @ Shfi A.M. singh, shrimati Ranjana Gupta, shri
A.K:Aétggzghand shri J.M. Couli who became eldgible to be
promoted to-the senior scale on 1.4,90 ?nd were got given
“the promotion due approached this Hon'ble Trib&nal and
this Hon'bhle Tribunalj, in O.A. 198/90 ;, by judgment dated
19.7.919Ial§o directed that the applic;ﬁts 5e deemed to
have been promoted with effect from 1,490, (This deponent
crabes leave of this Hon'ble Tribunal to produce and rely
on the jﬁdgments of this Hon'ble Tribunal at the time of
hearing Je

14, That with furtﬁer reference to paragraphs 417
and 4.18, this deponent begs to state that though the
respondent No.lb became eligible to be promoted to the
senior scale on 1.4.95 and this deponent on 1,4.96, the
State Govt. did not take any steps to promote them to the
senior scale . Inspite.of the fact that on 1,4.95, atleast
two direct recruit:Indian Forest Service Officers Weré
eligirle for promotion to the senior scales, the State Govt.
fof reasons best known to them, have allowed State Forest
Service dfficers who are not even on the Select list to
hold charge against atleast'g cadre posts and even today.
when this deponent has become eligible with effect from
1,4.96, the State Forest Serviée Officers are holding
cadre posts . Itvis thus absurgd to say that the direct
recruit officers amealways fawvoured . In point of *fact,
this deponent, Respondent NO.10 and another offiée7 .

have filed an application before this Hon'ble Tribunal

contd...
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engaged among themselves o

_63

for premotion to the seniof scale from the date when it

Was due and the same which'haé been numbered as O.A. 141/96

is pending before.this Hon'ble Tribunal .

[ J
15, That the statements made in paragraph 4,19 are
denied and it speclflcally denied that the dlrect recruits’

are at the whelm of affatrs and are always bent upon

'systematically depriv1ng the Assam Forest Service Officers.

The direct.recruits,‘at present Pl by and large, limited
to the level of Asstt. Conservator of Forests and Deputy
Conserator of Forests « The premotee Indian Forest Service
OCfficers are,hoiding most of the'Conserva£or §f Forests
(super time scale ) posts and 6n&y'£ive out of the

fifteen posts of Consgervator of Forests are being held by
direct recruit Indian Forest Service QOfficerg. There is

no direct reéruit Indian Forest Service Officer amongst

the four Chief‘ConserVator of Forests aboﬁe’super tinme

scale post and as such the allegation is baseless.

.

16, That the apprehension‘expressed in paragraph
4.20 are misplaced. The direct recruits who are eligilkle

to be promoted to the senior scale ought to be promoted
1 ’ :

in due time . °

17, That with reference to paragraphs 4.21 and
4,22, this aeponent begs to staté'that the members of the
applicant Association are themselves responsxble for
delay, ;ﬁ ‘any, in preparing and making appointments

. . °
from the Select List because of the numerous litigations

contd.;.. -
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18, That thiec deponent is not aware of representations
filed by the Association mentioned in paragraph 4.23 but
that cannot, in any way, deprive the deponert €rom:.grométion

due to him.

19. That with reference to paragraph 4.24, this
deponent begs to state that no case whatsoever has been

made out warranting interference by this Hon'ble Tribunal.

Contd....
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VERIF ICAT ION |
_ - I, Shri K.S.P.V. Pavan Kumar , son of Shri
K.V,N. Nageﬁdra Sai, a.ged about 27 ye'érs . preséntiy
servi‘ng as the Assistant Conservator of Forests, Manas -
| National Park, do, hereby, solemnly Sffirm and declare |
. . that the cont errts'made‘ in paragrap;h 1 olf t.his‘wrii:ten
’ _‘stat'eme"nt are trué to mi{ krlr_ovgle;dge, and those made.in
,-parggréphs 2 to 19 are gjérived from records which I

belj.eve to be true . g B

\. And I sign this v’erifi»c'ation on this 67'& day -
of February, 1997 at Guwahati.

Y2
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IN THE CENYRAL AQRINTSFEATIME-TRIBUNAL

GUWAHGTE?

O.A. Noe 96/96

Assam Forest Service (Class-I)
Association and others, . e
) =lge

‘Union of India and others.

3

The written statement an bghalf of
the Respondent Nos3 and 5 is as follows - .

I, Shri Harish Sonowal ,I.AR.S5., at
present Commissioner & Secretary to the Govere-
nment of Assam, Department of Forest, do here-
by solemnly state as follows -

1e That I am the Commissioner and
Secretary to the Government of Assam, Departe
ment of Foreste A copy of the aforesaid
application had been served on the Ugpartments
I perused ths same and understood the con-
tents thereofs, I am compstent to file this
uritten statement on behalf of ths Respondent
Noed and 5S¢ I do naot admit any of the allega=
tions/averments which is not borne out of
records. All allegations/averments which are
not gspecifically admitted hereinafter are to
be deemed as danied.

2e That in regard to the statements
made in paraé 4,1, 4,2, 4,3, 4.4, 4,5, 4.6,
4,8, 4,9, 4,13, 4,22, 4423 and 4,24 the
answaring Respondents have no comment to
make. The answering Respondents, however,
do not admit anything which is not bfone
out by records. ‘

Contdeee 2A. <

Govet. of Assar -

Forgat Depostnant

s CAT.

G -Ne~~ty
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3. That in regard to the statsments

-l 2 e

made in para 4,7 of the application, it is
stated that the Triennial review of the
Cadre Strength of Agsam and Meghalaya was .
not done till 1978 though the triennial
revbew was dus in 1969, 1972 and 1975s As .
a result, there was no consequent promo-
tional quota in the 1,F.5. Cadre. As regards
preparation of selsct list it is mentioned
here that during 1976 a select list was
approved by the Union Public Service Commi- *
sséion on 4=3=1976 prepared by the Selection
Committee at its meeting held on 23412475
vide Government of India's letter No.17013/
4/75-A15(IV) dated 2643476 and similarly an=
other selsct list uas.approved by, Union Pube
lic Service Commission on 443,1978 uhich was
preparad on 2541177 vide Government of Ind-
ia's letter Nos17013/34/77-A15(1V) , dated

- 14,3478+ Another select list was approved by
the Union Public Service Commission on
1841483 prepared by the Selection Committee
during their meeting on 20,12482 vide Gover=-
nment of India‘s letter No.17013/25/82-A1S
(Iv) dated 31+1.83. :

Review of the leFeds Joint Cadre
Assam and Meghalaya took place during 1982,
1887 and 1995 vide Government of India's
letter Nos(1)No.16016/17/80~A1S(IV)=A dated
27,4482, (2) N0.16016/11/87=-A1S(11)=A dated
28410.87 and N0416016/2/95~A13(1I)=A datad
9.11495 respectively. |

4, That in regard to the statements
made in para 4.10 of ths application, it is

CQntdo'o o Jeo



stated that they are matters of records. Hou=-
aver, it is pointed out that all the eligible
officers cannot be promoted to li.F 3. though
they may fulfil the required criterias The®
case of promotion comes into consideration .
in accordance with the available vacancies
against promotional quotas.

S That the statements made in para
4,11 of the application are not correcti The |
number of existing and anticipated vacancias.
were five at the relevant time (vide NoJFRES
125/91/51 dated 16411493)«

6 That in regard to the statements
made in para 4412 of the application, it is
stated that the allegations made fherein

are denisde In casa, there had been persise
tent negligence and laches as alleged, the
aggrieved officers should have agitated their
griBVance at the appropriate time in the
right forume

T That in regard te the statements
made in para 4¥14, 44515 and 4416 of the
apblication; it is stated that the ﬁe}ectiqn'
Committes mecting was held on 748,96 at

New Uelhi and a select list was prepared.

The Union Public Service Commission and the
Government of India have approved the select
list and the Government of India has already
been moved for appointment of officers to
1.F.5. from tha select listi

Be ' That in regard to the statement
made in para 4,17 of the application, the
ansuwering Hespondents state that they do
not admit the allegationse
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94 That in regard to the statement
" made in para 4418 of the application, it is
stated that the officers who had suffered
should have taken appropriate action at the
relevant times

10. That in regard to the statements
made in para 4,19 of the application, it is
stated that the averments are not correct.

As for instance, the State Government has

not yst promoted three I.fF.5. Officers,
namely Sri Rajpal S5ing, Sri Pe Roy and Sri
Ke3ePelUs Pauwan Kumar even after their complee
tion of 4 years in junior scale due to non-
fulfilment of reguisites under rule 6(A) (3)
of the said rules. .

1. That in regard to the statement
made in para 4.+20 of the application, the
answering Respondents state that the appre~
hension is not corrects The Section Committee
meeting was held on 7.8.96

12 ~ That in regard to the statements
made in the Grounds (paragraph 5) of the

_ application, it is stated that none of the
grounds is a valid ground of lawe The answer=-
ing Respondents respectfully submit that the
application has no merit and it is liable to
be set aside.
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VERIFICATION

1, Shri Harish Sonowal ,l.AsS. .
at present Commissioner and Secretéry”to
the Goyernment of Assam, Department of
' Forest, do hersby state that the statee
ments made in this written statement are
correct to my knouwledge, belief and info-
rmation based on records and I have not

made any suppression of facts.

L

I have signed this verification
on this Fourth day of February, 1997 at
Guuéhati.

Hmc(\,‘—( MGQOA‘-P
Wy

SIGNATURE®



