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1-Ir P.K.G'- forthe appli-

cant. None for the rcspOfldeflt 

permi8siOfl to join 24 
aiiJ 

carits in thi3 single appliCdtiOI - 

is granted under Ru lo 4 ( ) (a) of 

the C.A.T(PE0C0) Rules 1987 

as prad for. 	
/ 

It has been subtit ted by 

Co&Temi that this ap1icatJCfl isJ' 

for getting the benefits of re 

lar c:aployees on their trarmfer 

and not agai1Ut the transfer as 

such. 

• 	IssUe notiCe on the respo 

dents to show cauBe as to wh 

thii application 8houlCtfl0t be 

admitted and the relief shOUld 

not L4 granted. 
y4st on 4.7.95 for show 

cauO and considerat0n of adnti- 

union. 	 - 

Heard mr coswami on the 

interim relief prayer.Pefli 

disposal of show catse and 

sideratiofl of adnissi, re 

dentS are directed not to 

nent the trartufer Crder No' 

dated 26.2.96(Annexur2 	I 

respect of tho appiicafl') 



0.A.95/96 	 ' 

() 

	

4-7-1996 	Learned counsel Mr.D.Ooswaid for 
the, applicant is present. None for the 

respondents. Show cause has not been 

submitted. 5ezvice report awaited. 

List for ,show cause and consideration 

9 	 ç2. 	of Adiission on 18-96. 
. 	 - 

/, 	 \ 	 '•" 	

' 	 Mer 
• 2 	' 

	

1-8-96 	
None present. List for shoy cause 

and consideration of, Admission on 13 - 8-96. 

M~aer 
im

-  

2e 

7eJ 

r 	 13.8.96 Mr'p.K0008wami for the applicant. 

f /> 	 Mr 8.K.Sharma--for the respondents. At 

the request of Mr 8.K.Sharma list for 

k i ... 	 consideration of admission on 20.8.96. 

(,. 
IVO 

U 	 Member 

	

.pg 	... 	 .• 

41 
/ 's-- 	 2 0-8-96 	Learned counsel Mr.K.IC.Goswamj 

C 	
for: the applicant. None for the respon- 

dents. Show cause has not been submitted* 

im 

ly  
tt 	

C 	 - 	 c5 

- 

1lr.S, 5arma prays for short adjournmen 

on-behalf of Mr.B.K.SharmaT 

Adjourned for i1 djssion on 30-8-96 

-- 

Member 

H 
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CPNn. 	 - 

- - 

for the applic-3rrtr  

deocata for the Respondents. 

- L 

	

V , 	13.8.96 	To be listed together with 
• 	 O.A.95/96 on 20.8.96. 

Meber 

pg 

V v 
20-8-6 	To be listed together with 

O.A. 95/96 on 30896try t'v$—. 

	

.. I 	egurV (JI3) 	t 
7 1iwatiYe f;tj 	t. \t6 

w.atI 	r.c • 	
.... ------ 	 ç 3.9.94 	Mr P.K.Goswam.t for the peti- 

tioner. Leave note of Mr B.X.Sharma. 
• 	

Railway COUfl8el. 
- V 	

V 	 Issue notice on the respon- 
• 	 dents with copy of the M.P. for objec 

V 	 - 	

•-tion if any. 

The applicant may serve copy • 
t.-?Lc/ 3 	 of this order together ?vith copy of 

the Misc .Petition directly on the 
respondent No.4. i.e. Deputy Chief 

	

/. • 	-. 	 . 	ngineer(Con.).MaUgaon,ouwatj. 
List on 13 .9.96 for further 

orders. 

copy of this order may be • 

	

V9----2 h kc. 	furnished to the counsel of the 

• 	

;• 	

)'1 	 parties. 

	

ctc- t3i pc 	 Member 

• 
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• 	 M.P.No. 113/96 (O.A.No.95/96 

18.9.96 . 	Learned counsel Mr 	P.K. 	Goswami 

a for 	the 	applicant. 	Leave note of Mr B.K. 

Sharma, 	cousnel 	for 	the 	respondents. 	Show 

cause has not been submitted. 

List fOr show cause and consideration 

of admission on 26.9.96. 

nkm 

26.9.96 Mr P.K.swami for the petitioner. 

None for the respondents. 
• 

. In this Misc .Petition the appli- 

- cants have stated that alth9u1 the 

• transfer order has been stad pending 

• disposal of show cause and considera- 

tion of admission on 20.6.96 the 

applicants have not been paid their 

salary inspite of their regular atten- 

dance in 	the departrtEnt and have not 

been alloted works inspite of represe- 

ntation$to that effect. Learned counsel 

Mr P.X.Goswami has submitted that the 

• 	 ..• 	 . applicants are in great financial 

difficulties because they were not 

paid any salary. 
• 	 . I have heard learned counsel for 

the applicants and I am of the view 

that pending submission of show cause 

by the respondents and disposal of the 

• same and consideration of admission 

further interim direction is to be 

issued to the respondents. Therefore1 

• 	. 	- the respondents are directed to forth- 

with allow the applicants to work 
• 	. pending disposal of show cause and 

• consideration of admission and to pay 

• the applicants salary for the period 

• 	 • 	. they actually worked. Liberty to the 

•Js 	&i& respondents to apply for alteration. 

• 	 — modification or cancellation of this 

interim order. 

Misc .Petitiçn disposed of. 
• 	 I 	 •, Copy of this order may be furni- 

• shed to the counsel of both sides. 

( 
pg4c Member 

• 
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309.96 	Mr p.K.Goswami for the applicant. 

Leave note of Mr B.K.Sharma. 

Li St for consideration of admission 

on 13.9.96. 

H 

• 	

. • 	 Member 

pg. 
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18.9.96 Learned counsel Mr P.K Goswami 

for the applicant. Leave note of Mr BK. 

Sharma, counsel for the respondents.Show 

cause has not been submitted. 

List for show cause and- consideration 

of admission on 26.9.96. 

M e tn% 'er .. 

Mr P.K.GoSWarai for the appli- 

• cants. Learned Railway .counseUMr B.K. 

arma has not appeared and he has 

submitted leave - note. 

Show cause has nobeen submi 

tted though noticegs have been duly 

served on respondents No.1, 2 and 4. 

Ljst for show cause and cohsi-

deration of admission on 10.10.1996. 

Vide order of today in M.P.No. 

113/96, ) a copy of which £s played 1n 

this O.A. 2 further interim order has 

been issued on the respondents. 

• 	

. 

Member 

S 
S 



• 	 Pu 

O.A.NQ95/96 

10.10.96 	None present. List for consideration 
S 

of adrnisston on 17.10.96. 

Member 

'nkm 
. 5 

,J 9 ;  
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g-,'4 	 17.10.96 None resent. 

Written statéineit'h as beeñ sbñIttd 

byi the respondents. Let a copy of the 

• 	 same be served on the counsel of the 
• 	 applicant. 

List for consideration of admission  

and further order on 19.11.1996. 

• 	 , 	 / 

Mebr 

di 

' S 

• 0 

trd 
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19.11.96 	 Learned counsel Mr P.K. Goswami 

for the, applicant. Leave note of Mr' B.K. 

Sharma, learned Railway counsel, upto 30.11.96. 

Written statement has been submitted, copy 

of which has been received by the counsel 

for the applicant. , 

List for consideration of admission 

on 3.12.96.  

• 	 •:.•• 

Merber 
• 	•,/ 

nkm 
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29-1-97 

None present. List for cons iert 

tion of i4dminsion on 29-1-97. 

Member 

Learned counsel Mr.P,K.Gosiini 

for the ap2hicnts. Mr.B.K,Sahrmd for 

the ruaponcnta. Adclitionul writ tn 

statement has been submitted by the 

respndunts and copy has been ruc4ved 

by the counsel of the dpplicdnt as 	¶ 
stated by him. 

Heard counsel of both sides. 

Perustd the contents of the aphic -itic•n 

and kxx 'ehiof sought for. ipphicti.n 

is admitted. Case ready for hearing1 

By cons unt of both aides list for 

hearing on 12.2.97. 

Member 

5/96 
tP 

7 	 j4esrned counsel Mr.J'.K.GOsWm ¶, 

for the applicanl. Mr.S. 5arma subaits 

on behalf of r.5.K.harma, &iditional 

written statement of the respondents 

with 11 copies of letters written by 

ine of the applicants 8howing condi-

tion placecFltheni for accepting the 

spare memos. Copy of the written 

statement may be aer  dt counsel of 

the applicants. 

List for Mxanx consideration 

of Admission on m 20-1-97. 

I 

Member 
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O.A. 95 of 1996 

3.12.96 	 Mr. P.K.Goswj 	for 
applicants. 	 - 

Mr. S.Sarnja seeks for short 

adjournment on the ground of personal 

difficulties of Mr. B.I(.Sharma. 

Adjourned for order on 6.12.1.996. 

k_ :. 
Member 

trd 

	

6.12.96 	 Mr. P.K.Coswamj for the applioQt3. 

Mr. S.Sarma for Mr. B.K.Sharmafr' 

copyof release orders' of the applicants 

applicant Nos. 3,8,13,14,20, 21, 22, and 24 witi 

coto.Nr. Goswanii in support of written statement. 

Mr. Goswami submits that neither theserelease orders 
nor any 	release orders have been served on 

the applicants. Therefore his contention is 

release orders without serving copies to 

applicants are ineffective. 

Adjourned for consideration of admis 

on 31.12.1996. The respondents shall apprise t. 

Tribunal on that date whether the relea.se orders 

the applicants had been served on the applicants. 

Mir 
tr

/  

	

31.12.96 	Learned counsel Mr D C. Go:wanu for the 

applicant. Learned counsel Mr M.K. Choudhury, 

* learned Railway Counsel 

Choudhury submits that 

adjourent to enable 

supporting service of 

applicants 

for the respondents. Mr 

ie may be allowed a shortli 

him to file documents 

release orders on the 

Adjourned for consideration of ai.ssion 
on 10.1.1997. 

Mr Choudhury may submit documents with 

copy to the counsel for the applicant.  

- 	 Member 
nkm 
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Mr P.K.GOStlami for the app1iCa6t. 

Mr B.K.Sharma for the respondents. 
he Mr Goswami submits that since t' 

'applicants in the O.A have been screened 

by the respondents he may be allowed to 

withdraw this application, prayer is 

allowed. 
1pplication is dismissed on with-

drawal. nter.im order dated 20.6.96 

is vacated. The applicants may join 

their posts in the respective places of 

posting pursuant to the impugned order 

of transfer. 

MeJ 

V 	 / 

el 
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- 	(in application under SectiOn 19 of the 
• 	 •- 	 4 Ainu.nistrattve Tribunal Act, 1985). 

t 

	

• 	 O..No. 	/96 

•: 	 Sri Paresh (tar1ra Baxan 

axtl others 	... ip ii cents. 
I 

Versus 

The Union of India and 
others 	 ... Iespondents. 

I N D E X 

Description o dociients 	 page No. 

	

1.. 	Zpl1catiofl 	 I 	ô LI 

	

2. 	Verification 

	

3 0 	Annexure A(1) 	 I 

?nnèxureM2) 	 19- 

	

5, 	Anne xure A( 3) 	 2-0 

Annexure 4(4) 

- 	MnexUre M5) 	 '- 

Annexure Mx B 

•Annexure C 

For the use in Tribunals office. 

Date of filing ( ' 

Registration 'To. d 	17 

((Reistrar. 

S 
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QJLH A TI. 

e 

• 

• 	 Sri Paresh Ch.Brman 

son of Sixnbhu Ram Ba man. 

Vjfl.Porakuchi, P .0 • sondha 

Djst,Nalbari. 
/5 

• 	 Sri Bhaben Baian 

	

• •. 	 Son of late sona Ram ]3axman 

Vjli. porakuchipP.O.Sondha 

Dist. Naibari. 

Sri aishoy chandra Das 

	

• 	 • 	son of Late Purka Das 

• 	 Vi 11. Hatikuchi,P .0 .Tulsibari 
. 

..Dist. Kamrup. 

Sri Rabjndra Nath Barman 	• • 

I
" 	

son of Sri Sirnbhu • Ram 13a1:man 

• 	Viii. ?orakuchi,P.0.Sondha 

) 	• 	 z >/Dist. 

s4. Sri Gamir AU 

Son of late Haidor AU 

Viii, Uttar Baol P .0 .'Bardol 
S 

5 	
5 	 • 	Dist.Kamrup. 

• 	
0 

• 	 Sri Dwipefl Kalita, 

• 	 son of late Phatik ch.Kalita, 	• 

Viii & P.O. sondha. 



\ 
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7 . 	Sri Ramesh Cii. Kalita, 	4' 
son o f Sri Narii ram Kalita, 

Vjli,Bjchennala 

P,O.Jomtoia 

Da. st.Kamrup. 

Sri inirudho Barman, 

son of late Desharam Bannan 

Viii, Baikar kuchi 

p,O.ondha 

Dist.Nalbari. 

Sri Jameed AU 

Son o £ late Somi r Ali 

Vii).. kthundikar,.O .Beaikuchi 

Dist.Kamrur,., 

Sri Dabiram Boruah 

sOfl of late. Abhoi l3oxuah 

Viii. Perakuchi,P.O.SOfldha 

Dist.Nalbari. S 

	

(ii. 	Sri Gajendra l3orhah 

So ' of late Mogara l3oruah 

Viii. arakuchi,P.O.Sondha 
Dist.Nalba.ri 

• 	
4, 	 • 	 S 	 • 32. sri santher AU, 

S/o.Md.Sari I AU 

Viil& P.O. Udiana 

Dist.Kamrup. 

Sri Sohir AU, 

Sonof Paninur AU 

Viii. & P.O. Udiana 

Dist.Kamrup. 
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 Sri Melek Au 

Viii. Kaoi Han 

Dist. Naibani. 

 Sri Kutub AU 

Son of Gani AU 

Viii. Kurari Salmora 

P.O. Rangia 

Dist. Kamrup. 

Sri Taizul Islam 

S/o. Farina IVi 

Viii. Rangaani 

P.O .Barçjhuii,Dist.Naibari 

 Sri Keshab ch.Xalita 

Viii. Talajbani 

P.0.Tuisibani 

Dist.Xamrup 

 Sri Pratul Baan 

Son o f Sri Lakhi 
V1L-L. 	ztirLku&/ 

P .0. sondha 
I 

Di st.Naibani 

Sri Dayaram Saloi 

/o.Late Kai Iam Saioi 

Viii. Kaoirnani 	- 

DistNa1bari . 

/2O. Sri Ramesh Rajborigshi 

sofl of sri Ránj i t Raj bangshi 

Viii.Bhalra Mangal 

P.O.Khatikuchi 

Dit .Nalbari. 

0 

I 

S 

S 

. 

S 

4 . 
	 T 

21. 	Sri Karirrtuddin Ihmed 

son of late Far AU 

Viii and .o.Udiaria 
Dist. 	 t'oviøitp 
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Sri Jagen Ch.Das, 

son of Lahanu Ram Das 

Viii. J3ishenna].a 

.P.0.Jomtala,Dist. Kemrup. 

\23. Sri Naren cli. <alita, 

son of late 2inta Kalita 

viii. Bichennala 

p.O.Bishennala 

p.0.Jamtala, Dist.Xanrup. 

24. Sri Sarbeswar Baiman 
Sf I  

Son of Late 	 "ofam 

Viii, 	tirahushi,? .O,Sandha 

Di st • Nalbari 

1'PLICANTS 

The Union of India, 

represented by 

The Secretary to the Gvt.of IicU'a, 

Mini stry of Railways, New Delhi 

2 • The General Manager, N F • Railway 

Maligaon, Guwahati-731 0011. 

3. The Divisional Railway Manager(P) 

N.F.Raiiways, AlipUr Division 

IUipur Duar 

The Deputy thief 	rigineer(n) 

Maligaon,GaUhati 781 011 

S 

I 

S 	 • 

I 

S 	
•..Respondents. 

3 • PAiIctiLARS OF 1HE 0 1ER AGAIN ST vim 
A: 



H 

This app ii cation is directed against the 

order of transfer dated 26.2.96 issued by the Deputy 

Chief Engtheer ODn/GC/MLG vide it order no. 

81E dated 26.2.96 transferring the applicants, without 

giving their service benefits although they have 

been serving for more than 12 years continuously: 

42JUTN OF TFI TIII3UN 

The applicants declares that the subject 

matter of this application i •  v&.l within the juris 

diction of this Tribunal as all the applicants are 

employees of the Central GDvernment and the dispute 

relates to their service conditions. The subject 

matter of the case are common to all the petitioners/ 

applicants.As such they may be allowed to approach 

jointly thxough the single petition under rule 

4(5) of the CT(Proceedings) Rules 1987. 	
S 

. 	 S 

LtMIT]Q_N 

I 

The applicants further declare that this 

application is within the period of limitation. ?rid 

there has been no action/order made, either ailo.ing or 

disallowing the various representations of the 

appointments by the Fespondents. Further more the 

impugned order of transfer has not yet been served 

upon the applicants nor it has been given effect to. 
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6.FACTa O F  THE C: 

1. 	That the applicants are citizens of India 

and are permanent residents of Assan. 

±i. That all the appliclgnts have been engaged/ 

rcruited in tbe flailvia, after being duly selected 

by the Railways Selection Board as Casual Gauçjnen in 

the year 1984 under the PV/N/Rangia,N.F.Pj1way, 

Since the date of their joining as sudi all of 

them have been rendering their voluable service 

continuously till date.As such, all of them have 

completed more than 120 vrking days. 

I 	 A few 000ies of those appointment letters 

are annexed hereto which are marked as 

MnexureA(1), A(2), A(3), A(4) and A(5) 

iii. That as per their appointment letters the 

applicants had joined to their serviöes and subse 

quently they were transferred to different' 

places. 

A statement as to the list showing their 

respective joining date as' ell as transfer of.the , 

appclicants is given as under : 

sl. Name of the 	Date of Transfer orders. 
applicants 	joining 	- 

1 	2 	 3 	 4 

iJaresh th.Barman 	3.5.84 	Transferred to 1Wt/BG/ 
WN/iD in 1986 and at 

- 	 present vrk.ng in Guwahat 

Sri Bhaben Barmari 3.5.84 	do 

Sri Bishoy ch.Das 3.5.84 	do 



1 

Sri Rabindra Nath 
	

3.5.84 	transferred to V/WN/B1rU in t 
Barmari. 	 the year 1988 and subsequently 

trarrsferred in 199B and 1995 
at present serving in Gaujiatj 

at Digaru. 

SrI Gjr All 

	

	
17.4.84 Transferred to V/BG/WN/p1 

and now sering at Gauhati. 

Sri Uvdpen Kalita 17.4.84 transferred to Ci?VI/BG/CDN/ 

P1D in the year 1986 and 

again transferred to PW1/Q-C 

C/JII) and at present rking 

j0h Gauhati. 

Sri Rarnesh Ch.Kalita 3.5.84 Transferred to (PVI/BG/C)N/PID 

and subsequently transferred 

to PV,I/G -C/QDn/Jid in 1994 

and presently wDrking in Gauhati. 

B. Sri Anirudha I3arman 17.4.84 Transferred to (Wt/BG/c/picD in 

1986.Now vDrking at auhati 

PL0. 

Sri Jarnsed Ali 	17.4.84 Transferred th 
- 	

in 1986 and subsequently 

transferred to P V/ G- c4cD N 
DJ in 1990 and i s v rking 

in the same place. 

Sri Doloj Ram Baruah 17.4.84 Transferred to Q?WE/I3G/c/PiD 

in 1986.Subsequently transf 

erred to P WLt/BG/0/Barsoi 

and PW.1/BG,'c41D and 

at present at 311). 

Sri Gajendra Baruah 17.4.84 Transferred to CP VZ/BG/CCK/PI*V 

in 1986.Cubsequently trans 

ferréd to PW1/BG/C/l3arsoi next 

transferred to PVI1/P-G/C/JID 
and was orking at 31]). 



a 

12. Sri Snther 2li 	17.4.84  

 Sri Sahir ?J.i 

 Sri Ne].ek i1i 

ttansferred to WE/ON/BYU in 

1988. Subsequently transfe 

rred to PWr/G-C/C3DN/JID 
and afterwords transferred 
to PW1/G.C/C/DGJ and at 

Dresent working there. 

do 

Transferred to .Wt/&/C/PW 

in 1986. subsequently transferred 

toPV1t/BG/C/13YU I3omoi and 

afterwotds transferred to 

PW1/G-.C/C/JID and now 

v.rkirzj there. 

17.4.84 

17.4.86 

15. Sri Kutub Au 

16, Sri Tajul Is].n 

17.4.84 do 

26.3.84 Transferred to CPVl/BG/C/ 

ED in 1986 and subsequently 

transferred to PWI/BG/C/BarDi 

and afte rwo rds transferred to 

PVvI/G_C/C.JII) and now wdrking 

there. 

sri Keshab th.Kalita 17.4.84 

Sr2. pratul Baiian, 17.4.84 
I 

19.Sri Daya Ram Saloi do 

20. Sri Rnesh Raj bangsh i do 

21.Sri Karimuddin 24-imed do 

S 

do 
I 

transferred to C2W1/BG/G/PID.S 

subsequently transferred to 

/BG/C,'alda in 1987 and 

again transferred to PV/C/Jid 

in 1993 and is vorkinc therZ. 

transferred to ('WE/BG/C/P 1'D 
in 1986 and transferred to 

pVt/I3G/C/Barsoi and trans 
ferred to p/G.-c/C.JID 

and i s wo rkth g there. 

do 

Transferred 	1t/BG/.G/I3\Tfl 

in 1988 afterwDXXs transferred 

to P. Vi. 1/G. c/WN/JID 

/ 



4 )A. 

22. Sri Jagen Ch,Das 17.4.84 r2ransferred to Q?\I/BG/WN/ 
LHD in 1986 .Next transferred 

to PWL/BG/C/BàrsOi and again 
transferred to p/B_/WN/JID 

in 1992. 

23.Sri Rarencli..xalita 17.4.84 Transferred' to 	WEBG/Q/PIPD in 
1986 and now vLorking there. 

24. Sri Sarbeswar Barman do 	Transferred to CP/BG/(DN/ 
PJD in 986.subsequeflt1y,tranS 

ferred to PWE/BG/G/BarSOi and 
again transfetred to PVE/C-C/C-PJ 
331 • Now vo rkin g at am. 

That these applicants beg to state that as 

mentioned above all of them have Q7mpleted more than 

129 days of vork day cntinuously and as such they are 

with con sequential 

benefits as given to other employees under the Railways 

Departmeflt The applicants beg to state after the completion 

of 120 days they are entitled to get all service benefits 
. 	 . 

in case of transfer. 

That the applicants beg to state that under 

the Raio way Boa rd* s  circular No. E(EG411-7 5-CL/77 dated 

12.11.7 5 casual labourers ax substitutes who htve cmpletasd 

4( four) months continuous service 5hould be eansidered 0 for 

empenel]ent by the_screening committee for alcorptiofl 

against regular Class IV p03ts. As such or non screening 

of the applicants*  they have been denied from their legiti 

mate dues. 

That the applicants beg to state that they 

were recruited jjtjally after conducting a selctiOfl test, 
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in 1986 but they are not regulari sed till_to-day, 

vie some other persons engaged much latter to the 

applicants, vvere already regularised,hut not the at)plicants 

xft For Wiith the applicants havebeen suffering immensely in a 
S 

much as no allowance as a5missible to a regular emploee 

has been reäeived by them. Further if any misfortunate 

happens to ithz them during this period of transfer, 

they will not get any compensation from the Iai lway. As 

such the femily of the applicants are not secured till 

to-day inpite of their valuable service for a quite 

long time. 

That the applicants beg to state that some 

/ persons recruited much later to your applicants have 

already been absorbed on regular basisand alio,wed to.draw 

all benefits. 
S 

That the applicants beg to state that they 

have been transferred from place to place as statec 

above but theyare not getting the benefitsas they 

are not regartled on regular employee, even after 

saLving for more than 11 years in the Departhient. 

(iz) 	That the applicants with a hiçi hope of 

regularisation of their services, complied with each 

transfer order, thspite of great hardship. 

. 	.S - 
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X. 	That the persons vlo have been appointed 

much after to the aoplicants have aireedy been 

regularised and- they are getting all benefits. 

NI 	That the applicants beg to state that 
S 

as they are 4th grade employees, so the im)ugrled 

transfer order has caused great hardships to them 

without getting any allowance on transfer and without 

security of their lives. 

That the applicants beg to state that 

still they have no objection in transferinci them to any 

nearby stations from Guwiati, pvided their fanilies 

are secured. 

XtII. 	The applicants being very poor persons could 
S 

not afford to stay at different distant, praces ' 

at their o vn ri sk. io waver they are. reedy to 

join as directed by the iespondent No.4, of the Railways 

authority undertakes the responsibility of paying 

mpensatiofl and benefits to the persons oDncerrled. 

That the applicants beg to state that 

several transfer made earlier as stated alcove, 
S 

they have been suffering without any fault on 

them. 
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That the applicants have been drawing their 

•aalarib's since their appointment upto the month of 

Zril, 1996 and they are still attending to their duties 

•as bfore, but they are not allowed to sign Oany attendance 

register hreeritly. 

That an enquiry the applicants uld me 

to know that purported office letter has been issued 

by the Respondent N6.4 vide office brder No.31-ti dtd. 

26.2.96 transferring your applicants. Be it stated that no v- 

py has yet been sewed upon the applicants nor any 'infor 

mation has been given to then nor they have been released 

from their service as yet. 

A copy of the said letter i s annexed hereto and 

marked as 2Lexwe_B. 

(*1II) 	That the app licant,,s beg to state that as no 

screening has been done in respect of the applicants they 

have been financially effected in each oae of transfer 

as they have not been allovsd to draw benefits like 

Transfer allowance, Insurance benefits, Bennianary 
IF 

benefits and the likn benefits. 

	

(xtx) 	That being aggrieved the applicants preferred 

several representation b Lore the authority concerned, but 

till date no action has been taken by the respondents for 

regularisation of the service of the applidants and 

. 
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staying the transfer order. 

. qffr\ 

A copy of these representations is annexed 

hereto as 

2 2 QLDs FOR EEEF: 
	 S 

The reliefs are prayed for on the folJ.ong 
11 

- 	 zongsI. grounds - 

jt&a4J/ 
A. 	 For that the transfee is one of the xndiiion of 

service and the app ii cant s are to follow it s  provided 
- 

the ansequentiàl benefits are given to them. 

L 	For that as per 1ailway Rules the applicants 

have acquired the status of other regular employees 
- 	 - 

on completion of 120 days of service and have earned 

- 	 seniority too and as surchi this cannot be denied to 

them. 

For that the flespondents souit to have 

treated the app1icantsas regular railway servants 

in the 4th Grade cadre immediately on completion of four 

months( 120 days) wrking days and sought to have put 

allow them to raw all benefits in case of transfer of them. 

For that for the apathy of the respondents 

the junior of the applicants have been put in the 

process of screening a- test and allowed to draw all 

benefits before the applicants Wlich is discriminatory 

- 

	

	 and violative of irticle 14 of the ODnstitutiOfl of 	4111  

India. 
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• 	 (E) 	For that the applicants have been denied the 

benefits to whith they are entitled to, 

For that the 4th Grade employe,os like the 

applicants should not have been transferred frequenjly 

without giving full service benefits to them. 

For that there is no job security of the 

applicants inasmuch as they have crossed the age limit 
S 

for other (bvernment services. 

For that for negligence of the department 

and delay in proceeding the applicant' s case an3 disposing 

of the applicants' claim, they are put to suffer enour 

mous loss and injury. 

JMT tQJPB• 	 . 

Ii the facts and circumstances dated above, 

the applicants pray for the following reliefs: 

(a) 	A direction that the 	 h ave.  

aojured the status of regular worknen under the Railways 

Department and they are entitled to get all benefits 

on their transfer. 
1 7 

I " 
	( b) 	To give all the service benefits entitled 

-' 
by Railway servant, namely, yearly increment 

leave, railaway pass, medical benefit, provident fund, 

pensionary benefit, quarter facility etc. to the 

apolicants. 
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( 	 ) To pass an interim order staying the operation 

of the in purported order No.81-E dated 26.2.96 

issued by the Iegponc1ent No.4. 

(d) 	2nci any other relief the applic&its are &ttitled 

under the law and equity. 

2.11WEPPMA 	I F P RAY1D 1O 

Pending disposal of this application the 

Hon-ble Tribunal may be pleased to pass interim order 

for staying the operation of the impugned order dated 

26.2.96(nexure B) and direction may be issued to the 

Iespondents to allow theapplicants to serve in their 

present respective posts and not to disturb them from 

their crntinuity of services during the pendency ot this 
I 

çiia application. 

. 

I 

I 

The applicants declare that there is no 

other alternative effecacious remedy available to the 

applicants at present than to prefer this application 

under the facts and circumstances of the case and after 

dertial of justice to them. 

11.IF ¶EHE MATTER .15 pENDING IN 

. 

V~ 
ee) 
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The applicants declare that no application 

has been filed by the applicants in any other Court regar 

ding the matter involved in the app licatthn and as such no 

application is pending in any court. Hoever, an app ii 

cation has been filed by the applicants raying interalia for 

a diLtction to the authorities to screen the applicants 

for regularisation, before this Hon bie Tribunal, The same 

was rei g red as 0 • A. 60/96. In that petition, this fl0S  ble 
S 

Court was pleased on 28.5.96 to give liberty to the appli 

cants to file a seperate pettion.s such this present 

petition has been filed. 

j copy of the oer dated 28.5.96 is annexed 

and marked as Annexure D. 

4 

12 • P ARTI CULARS OF P0 STAL 0 RDE WB2K  1) RAFT IN R$P i Cl' 
OF ¶L1IE ?pL[çATI0N  FEE 	 . 	I 

A(i) Name of the I3anfc on which 
dravn 	 Nil 

I 
(ii)Demand draft N0. : 

W.B. (i)Indian Postal order No. 3 td 

• 	 (ii) Name of the I s suing 0 ffi Ce, Owah ati CO * 

(ai)Date of 1sue of the IPO 	May, 1996 

(jv)Post office at which 	 • 
payable at. 	 At aiwahati G. .0. 

4 

1~ 

el, 
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13. DETAILS OF INDEX. 

An Index containing the details of the 

documents to be relief upon is enclosed. 

14.LIST OF ENCLORUES 

As stated in the index 

V e r i f i c at i o n 

I, Sri Paresh Barman, son of Sri 

Sainbhu Barman, aged about 32 years, by 

profession employee under the Railway 

Department, Guwahati, resident of 

Nalbari, Assazn do hereby solemnly affirm and 

verify that the contents.of this application 

from paragraphs 7 f L 

--s  
are true to my knowledge as one of the applicants 

and I  have not suppressed any material facts. 

And I  sign this verification on this 

jth day. of June, 1996 at Guwahati :  

Signature of the app Iicant 

(_RI ci-i (3§RMAN) 
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18 	?nnexure A(l) 
S 

awe rnmen t of ISS am 

Deparucnt of Labour: Employment Exdan 
Nalbari. 

No,GRD.9/84/1676-98 dated albari,the 2..84. 

To 	 colri Paresh ch.Earman, 

Reg. no.3979/82 

?ub 	Recruithient of Casual Gangitan 

Dear Sir, 

You have been enclosed by the selection t3oard 

for the  post of casual Gancjnan under, the PW!f/(n/Rangiya, 

N.F. Railaway.. 

You are, therefore, reçuested to report to 

P W1/con/Ranya, NP • Railway immediate ly( within 3 days) 

with all certificates in original and ernployment exchange  

Regi't ration Card. 	 S 

No.TWDA is admissible for the purpose. 

Y0Urs faithfully, 

2.5.84 
(P.C. Sarma) 

1ssistant Employment officer, 
Employment Exchanc, Nalbari. 

py to 
The ?ssistant ngineer, pW1/On/Rangiya,NF Raili,%,ay for 

information and necessary action with reference to his 
letter no.Nil dated 3004.84 

1/P.6.sa.rma 

Zssistant Em; loymeht officer 
Employenet ixchan c, Nalbari 

ti 
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mnnexure M2) 

GDvG rnment of Ass am 

• 	 Department of Labour: Employement Exchange 

Nalbari. 

No.CRD.9/84/1380-1547 dtd. Nalbari, the ith %ril/84. 

To 	Sri tahir All 

• 	 Reg.no.7429/83 	. 	 S  

Sub 	Recruitmezt of casual Garignan. 

Dear Sir, 

You h ie been selected by the s election Boar 

for the post of casual Gangnan under the PW1/n/Rangiya 

N.F. Railway. 

You are, therefore, requested to report to P W1/ 

an/Rangiya, N.)?. Railway immediately (within 3 

days) with all certificates in original and employment 

exchange Regi t ration Card. 	 . 

i. Tz/Dz is admissible for the purpose. 

Yours faithfully, 

Sd/-P . C. Sarma 

Assistant Employment officer, 

Employment Exchange, Nalbari. 

(b)y to 	 • 

The Assistant EncLneer, PW1/QDn/Rangiya, N.F.Rly 

for information and necessary action with reference 

to his letter no.nil dtd. 16.4.84. 

Sd/-P.C.erma 	 S 

Assistant Employmert officer, 

Employmext Exchange , Nalbari. 

1r I - 
	 I 
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nflexure A(3) 

GDve rnrnent o f As sam 

Department of Lalx,ur 

EmplO?m€flt Echange,Na1bar1. 

No.GtO.9/84/1380-1547 dtd. Nalbari, the 16th Por. 1 84. 

To 	Sri Ssher Au 

Reg. no.438/83. 

sub 	Recruitment of Casual Gangnan. 

Dear sir, 

You have been selected by the selection Board 

for the post of Casual Garignan under the pwl/Con/Rangiya 

N.F.Rail\ay. 

You are, th refore, requested to report to 

p1/ODfl/Rflgiya s  N.F.Raiiway irnmediately(Withifl 3 days) 

with all certificates in original and inploxCflt Exchange 

Registration card. 

No.TWDA is edmissilh for the purOSe. 

Yours faithfully, • 

Assistant Employment officer 

Employment Echaflge,Nalbari. 

QDpytO 

• 	 The Assistant Engineer, 	
l/ n/BangiYa,N.F.Y% for •  

information and necessary action with reference to his 

• 	 letter no.Nil.dt.16. 4. 84 ' 

sd/-P 5 C.arma 

ASSjStEiflt Employment officer, 

EmpploymGflt ExcheflcJ3, Nalbari 

S 

S 

S 
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innexuX Z( 4) 

Q)vernment of issn 
Department of labour 
Employment Exchange, Nalbari. 

N0.CRD.9/84/1380-1547 dtd. Nalbari,the 16th Ari'84 
. 

To 	Sri Karimuddin 2thmed, 

Reg. no.58/83 

Sub 	Recruitment of casual Gangnan. 

Dear 5ir, 

You have been selected by the selection Board 

for the post of casual Gangran under the PW1/QDn/flangiya 

N.F.ailway. 

You are, therefore, requested to eport to PW1/ 

ODn/Rangiya, N.F.Rly immediately vvitin 3 days with all 

cerfificates in original and sap)oymext Exchange Regit 

ration caxd. 

N0.T7/DA is a3missible for the purpose. 
. 	

. 

Yours faithfu.ly, 

Sd/- p.C.Sarma 

Asjgtaflt Emp]byment officer, 
Emp loyment Exchange, Na lbarj, 

coy to 

The zssistant Engineer, pWI/ODn/Rancjiya, N.F.R. 

for infoimatiofl and necassary actionwith request to his 

letter no.lMil, dtd. 16.4.84. 

(. C. sarma) 
Assistant Employemerlt officer 

- 	
mp loyment Exchange, Nalbari. 

I 

. 

ft 
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22 	 innexre 2( 5) 

• 	 GDvernment of hssau 
	 I 

• 	 Department of Labour iiploymeflt 

Ethange,,, Nalbari. 

No.()D./9/84/1676-98 dtd. Nalbari, the 2.5.84. 

TO 	Sri Ranesh Kalita, 

Peg. no . 2898/7 68  

Aub 	Rcruitmeflt of casual Ganguan. 

Dear sir, 

You have been selected by the Selection Board 

for the post of casual Gannan under the p.j.1/on/Rangiya 

N.P.RailwaY. 

You, are threre reçuested to report to 

PW1/ODfl/RaflQiYa, N.F. Railway, irnmediately(withifl 3 

dayá) with all certificates in original and Employment 

Exchange R0giratiofl Card. 

No. TP/DA is admissible for the purose. 

Yours faithfully, 

Sd/.- ?.C.arfa 

Assjstant Empiomeflt officer, 

tploymeflt Exchange officer, Nalbari. 

cooyto 

The Assi tarit Engireer.. P 1/Qn/RaflgiYa N. F. fly, 

for information and necessary action with referflCe to hi s 

letter no nil dated 30.4.84 

sd/-P . C. sarma 

Asstt. Emj3oymeflt officer, 

uplO1meflt Exchange, Nalnari. 

• 
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23 	 innecure 

OFFICE Oi 1E 
Deputy thief En gi.ner/ thy/ n/GC/NLA, Guwah ati 781 001. 

Office oxer no.81-E 	dated 26.2.96 

611owthg unscreened CL/OPC of this unit have been 

transferred and posted as mentioned against' eadi in their 

- 	 . 	 -1 	Y4I, imm it 	ff&t. same Cp..iLy,pcY 	 y- -. 	 .------ 	 ---- - - 

IT 	T 	 i. 

 

n i rTMfrpi 	 at rrecpn. 	 Pxxstad tñder 

i.Sri Ratneswar ThDra G/non pWL/G/K By c/DON 

2 • Sri Bhaben H a zen ka " P W1/ C/ 1331  
to 

3.Sni BasudeV G/Nfl  

4.Sni Bud ilal Lana 	u it 

5.$ni Enikanta Das CI V/c/Ei' 

6 • Sri Rahi j uddin 	U P a / c/JID  it 

7 • Sri Aj it Kr. en p wi/C. CP K  it 

8. sri I3ijoy Kr. Choh, thow D8k/C/P1D Is 

9 .Sni Narayafl Bore, 6/man P wi/C/N CC, New 

Ga 	ati 

1O.Sni Bhabefl Barman" Cp Wi/C/P  NO 0  

11.Sni Bikhy th.Das 	to to 

12.Sri Paresh Barmafl" 

13.Sni Resh I<ali ta 	PV/C/NGC 

14.Sri Rabindraflath Barman 

Gangnafl 	- 

15.Sni Bhubafl Pd.iTha" 

16.Sri Gnir idi G/man 

17'.sri Vbipen Kalita 

- 	 -3-4-  - 	
- ----- 

• 



Dy. C/C/MIT 

by. cE/C/1IN 

It 

H 

Ii 

U 

• it 

ti .  

H 

ft 

U 

U 

II 

U 

II 

U 

'I 

• 	ft 

U 

U 	• 

U 

ft 

it 

S 

S 

S 
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18.Dhaxmeswar Talu}5ar, G/non PWE/C/DJ 

19.5ri l3jlfln 	1.Dta 

20. 'znjruddha Bazman, G/men 

21.?]x1ul Jali1,Gmeait 

225 JamJied Au" PW1/C/DcJ 

23.3ri Narenh.Ka]ita 

24." $arbeswar l3arman P14"1/C/4-iJI 

25. 13ri Surendi.Das 	it 

26." Mojatil Ali, Gangnan PON/c/flJI 

27. 'u Damodar Das " 

28. 11  'Daloyri Barua " W1/c/JID 

29 • to Gaj en3. ra l3arua 

20." Somaher AU, Gamgnen 

31." Sahir All, Gangnan u 

32. 11  14alek Au, Gan gaen to 

33." Kutub Au, Gangnan - U 

34.Sri Taisul Isla,G/man Pw1/c/Jid 

35 • Sri Ke shah th • Ka li ta, Gan gnari" 

1 36." Sri P ratul Baxman/G/non " 

37.ttsri Doyararn Saloi " It 

38.3ri 	rtesh Rajbangshi, G/1en" 

39.Sri Jogen th.Das,GaflcPiat It 

40.3r1 Karimixidin Ahrrted " 

S S 

This iussud with the approval of ci/CDN/iI & 

C/CDN/1/i4LG against the P/12 of file No.W227/ 13G/ (DN 

E-3 pt .11 

/-Iiegible, 

Dey thief Engineer/n/GC7ML 

• 
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No.V/227/13G/WN/E-3 pt.IXdt. 26.2.96. 

cc)L:)y for infozmation & Necessary action to 

1.Gi(P)2DN/u1LG 	 - 

2.Cf/cDN/ll/'iLG 

3.c/UDN/V/MLG 

4.i?A & CiO/Cofl/MLG 

/xN/13G/1'13 .DSWwN/13G/10, 1? Vr/cDNI'11JI, 10/(DN 

cpIçpwj/WN/1XJ/NGC,JID, cPK 

They are advised to spare the above staff 

with the direction to report Ito their new place of 

posting under intimation to this office immediately. 

6.Bill section at office. 

7.DAG/tMG 

8.DiO/TS< 

9.3pare copy for ernal file. 

lO.Staff concerned. 

d/_ 	26.2.96 

Dy.thief ngineer/WN/GC/MG 

S 

S 

S 

S 
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Annexu 	C. 

To 
. 

The Dy. Chief Erlgineer/ODn/GC/MLG 
N.P.Railway. 

(Throuçfi proper channel) 

Sub 	Transfer and posting 

Ref. Youroffice order no.31-E dt.26.2,96 

sir, 

With reference to alxve mentioned oer, the followirrj 

staff under P Wi, ODn/JID like to represent tha fo lb wing facts 

for your kind consideration. 

That Sir, we were appothted on C4/C2C in the year 

1984 under 2P]XfBn.still then w'e were working in several 

proj e ct in N .F. Rai lway. To s e ak the truth, we ere boi te rin g 3k 

like 'vagalxmd' here and there.Zs a result we beoDme 

frustrated and feeling insecurity in our service iife.From 

reliable source it Qome to our knowge that large nuaber of 

staff are çping to be screened and decnnoljsed within a shoit 

time.So, we request you not to transfer on beyond Gauhati 

till completion of secreening on the other hand, as originally 

we are from 7BDJ Division, we will be hi çji ly obliged I £ you 

transfer Up to any project under ABrXT Dn.No w Jo gi ghpa 

project also opened and staff are transferrei to that pro -ject  

for maintanance vorks.Mos'€ of us from Kartrup distctct and it 

will be very helpful for us if you transfer us to Jogighopa 

project • Wa c ame to know that some CL,/ C.? C urr1 e r P W1/a K,/ ODn 

areiransferred to JogiçJhoDa project, whoare most junior 

to us. So if any employee transferred to that project, e 

should get first preference. 

v hope you will consider our appeal su5athflcally 

and will issue favourable order. 

With regards, 	 Yours aithfully, 

1.Tail Iskam  

2..Sri Doleram I3arua 
3.Pratul I3armara 
4. Gai end ra I3arua 
5.Kutub Ali 

oy to 	 6.14d.Soracher Au 
J/Jagiroad l3ranch 

for infoxntation & Necessary action Dlease. 

. 

S 

. 

S 



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH 

GUWAHATI. 

O!A. NO.8096 

Sri Paresh Ch,Barman & Ors...Apellant(S) 

Vs. 
Union of India and ors 	. .Re spondents) 

Mr.Dibakar. 	G0 swami 
Mr,P.K.GOSWami , Advocates for the applicant. 

Mr.B,K,Sharma, Rly, Advocate for the respondent. 

Ord er, 
28,5,96 

Learned Counsel Mr. P .K G0 swami for the applicants 

None for the repondents. 	,. 

where are 24 applicants and they have sought pe 

rmission to join together in a single petition under rule 

4(5)(a) of.the C,A,T(procedure)Rules,1987.Heard Mr. 

Goswarni, Prayer allowed in terms of Rule 4(5)(a) of the 

CAT (procedure)Rules,1987 as they fulfil the condition 

prescribed under the Rule, 

Heard Mroswami for admission Derused the 

contentsof the application and the reliefs sougt.The 

application is admitted subject to dete mination of 

limitation in the final hearing.ISSUe notice on the reon 

deiits by. Registered post. W ritten  statement within 6 weeks 

List on 17.7.96 for written statement ar 

further orders. 

Heard iir .Go  swami on the inreim relief prayer. 

The interith relief as prayed for cannot be granted in this 

O.k . However, the applicants will be at liberty to file 

a seperate O.A. in the matter of transfer without 

prejudice to the rights and contentions raised in this 

application. 

It is made clear that pendency of t'is 0,A, 

shall not be a bar for the reondents to consider 

- 	 regularisatiOfl of the services of the applicants. 

Sd/_Membe (Admn) 
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O.A. No. 95 of 1996 

I 
	 Shri Paresh ch. Barman & Ore. 

	

& 

Union of India and others. 
S 

WE TTEN STAT4ENT ON BEFLZIjF OF 'IHE RESP(NDEN TS 

The answering respondents beg to state as foilows : 

1. 	The answering respondents have gone through the 

copy of the application on the basis of which the above 
S 

case has been registered and have understood the contents 

thereof. Save and expt the statenents which are specifically 

admitted hereinbelow ; other statenents made in the O.A. 

are categorically denied. Further the statenents which are 

not bone on records are also denied and the applicants 

are put to strict proof thereof. 

S 

20 	 That with regard to the statements made i?i 

paragraphs 6(1) and 6(1) of the O.A., the afl'sweriflg 

respondents cb not admit .enything contrary to the relevant 
; 

reco rds. 

3. 	That with regard to the statnents made in 

) 	paragraph 6(111) of the O.A. the answering respondents 

state that Shri Taizul Islam, Si. No. 16 against wFm 

date of joining has been shosi as 26.3.84 is not correct. 

As per records, his date of joining is 17.4.84. 

4• 	That with regard to the statenents made in 

parah 6(iv) and 6(v) of the O.A. it is stated that the 

relevant rules vide letter lb. E/NG/4//41 dated 11.9.86 

Contd....P/2. 



- 	 (9 	 N~I 

-2- 

and clarification has been issued as follows : 

••••••••••• TheMinistry of Railways have'decided 

on principle that casual labour employed in project 

also known as "Project Casual Labour" may be treated 

as temporary (temporary status) on completion of 

360 days of continuous service with consequential 

benefits ; but their absorption againtt regular pOst, 

depends on vacancy, seniority and screening test eto." 

That with regard to the statements made in 

paragraph 6(vi) of the O.A., it is denied that the app1iC'it 

who were recruited initially after zwtkJn condtcting a 

selection test in 1986. The applicaits were recruited in 

1984. No junior casual labour working as C/man in scale 

Rs,775-1025 to them have been regularised as Ca'ass..IV(GroupD). 

They are working as G/man in the scale of pay of Rs.775-1025/-. 

If any casual labour/G,/man expired during the time of his 

tenure, compensation under the Workmen Compensation Act, 

1923 is paid observing all necessary formalities. 

That the answering respondents deny the con tent.ons 

made in paragrh 6(vii) of the O.A. and reiterate and 

reaffirm the statements made hereinabove. No junior person 

to the applicants working as C/man in scale of Rs.775-1025 

have been absorbed on regulat basis against Group IDI posts 

in scale of Rs.775-1025/.. as alleged. The applicants have 

been working as C/man in scale of Rs.775-1025/. 
I 

That with regard to the statements made in 

paragraph 6(viii) of the 0.A., it is stated that casual 

Contd....P/3. 
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labourers are deemed to be terminated from service as 

and when the works are cnplete Axd for wld.Ch they 

were recruited. However, as far as possible these 

casual labourers are transferred from one place to another 

sO as to m4fltaifl cOUtiflUitY of their services and not 

to deprive of their liveli1od. 

.. 

8. 	That with regard to the statements made in 

paragraph 6(iX) of the O.A., it is stated that the case 

of the applicants for regularisation of services will be 

\considered as and 	 i 	rwilL- me which will be 

dependent on seniority, availabilitY of 
posts, screwing 

test etc. 

91 	That the answering respondents deny the oDntentions 

made in paragraph 6(x) of the O.A. and rzOdXe reitera 

and reaf films the statements made aboe. 

I 

	

10. 	That with regard W the statements made Ln 

paragraph 6(4) of the O.A. the 

state that the applicants are liable to be transferred 

from one place to another where works exist and re quirement 

of staff is there. Thus the questiOfl of getting any 

allowance ccseqUeflt upon their transfer does not arise. 

	

11. 	That with regard to the statements made in 

paragrh 6(xii) of the O.A., it is stated that the 

applicants are liable to be transferred to the place •  

e re works exi et and requirement of staff i $ the re. 

Contd.. .P/4. 
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That with regard to the statemants made in 

paragraph 6(xiii) of the O.A. it is stated that the 

applicants are liable to be transferred on the degrees 

of works of the present unit. They are not entitled to 

get transfer allowances and other consequential benefit 

until and unless they are screened and absorbed on 

j regular basis. 

That with regard to the statements mede in 

par agraph 6 (,dv), the answering respondents while denying 

the contentions made therein, •reiterate and reaffirm 

the statements made hereina}ove. 

That with regard to the statements made in 

paragrap hs 6(xv) and 6(xvi) of the O.A., it is stated 

that the applicents have draxi th.,r salary upto April 
- 	 r 	 • - 

1996. They have not, been allowed to work in the present 

unit as they have already been trensferred out by.the  

impugned order dated 26.2.96 and spared acçoringly'on 

3/4.5.96 vide PWL, GradeI/(X)N/GC/aai toad and Chief 
. 

;eant Weigh Inspector/ton Pidu'slette r NoND/CON/ 

A' 
G/E/02 dated 3.5.96 and No. B/1/BG/CDN/are/3604 

dated 2.5.96 and E/1/BG/Con/Spare/3514 respectively. 

Their LPCs have alrear been sent to thi r new place 

of posting. Thus there is no question of attending to 

their duties. Since they have been transferred and 

spared there is no question of allowing them to sign 

t1ir Attendane Register. 

That with regard to the statements made in 

contd.... i'/5, 
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the 	t±z*z answering. 

reiterate and reaffirm the statementsnade above. 

1• 
That with zegad to the statements mde in 

paragrh 6xix of the O.A., the answring respondentS 

state that the regularisation of the serices of the 

applicant will be made on their turn. No preferential 	- 

treanent may be given to the applicants. However, their 

such reç larisation are also dependent on the availability 

of vacancy, seniority, screening test etc. It is stated 

that the transfer order dated 26.2.96 has already been 

implemented. Hence the interim ordepassed in this 

connection are liable to be vacated. 

That with regard to the statements made in 

uzpik the grounds taken by the appli cents in support 

of their contentions in O.A., the answering rspondents 

state that the applicants are not enUtled to get'any 

transfer benefits until and unless they ar& screened 

and absorbed on regular measure. No junior 	person 

of the unit has been allowed for screening, regularisation 

of service and consequential benefits as G/Man 4 

in scale of Rs.7751025 as alleged. The applicants are 

working as C/man in scale of Ps. 775-1025/-. 

That the respondents state that as pointed above, 

the tranerder was issued in the interest of serviCe 

end the same was for the bene.ts of the applicants. 

They have already been spared and the LPCs etc. have been 

Contd....P/6. 
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sent to th ei r new uni t on the i r po stin g. 

That xkx in view of the fts and Circumstances 

stated above, the instant application is not maintainable 

and liable to be dismissed with a)st. 	
/ 

That the ansaering iespondents submit that the 

impugned transfer order has already been imf4'ernerted 

and spare orders have also been issued by different 

subordinates. In this connection, the answeri9g respondents 

crave leave of this Ibn'ble Ourt to produce the relevant 

records at the time of hearing if the instant application. 

I, shri P'6-90 OJ7'7 age d about 

55 years, the respcndent No. 	in the aforesaid O.A. do 

hereby solennly affirm and verify that the statements 

made above ae true to my knowledge and I have not 

suppressed any material facts. 

And I sign thi s verification on this the /5 / • 

day of October 1996. 

NI 
t,OCJ 

S 

S 



B]ORi TIE CEiTRAL iDMI1'I 8T1TIVE T1BUNAL 

UWAHATI BENQ1, 	 I 

IN THE MATTER OP 

O.A. No. 95 of 1996 

P.C. Barxiar & Ors. •.. Applicants. 

Vs. 

Union of India &Ors. •., Respondents. 
S 

AND 

IN EMATT1 OP :- 

Additional written statement on 

behalf of the respondcnt. 

The answering respondents bog to state as fo1ow :- 
. 

1 • 	That the answering ropondents have already 

filed a written statement in th e  above mentioned C1O. 

Contending inte2?—nlin that ersuont to the transfer 

ordcrs ised in respect of the applicants, all of them 

have boon spared enabling them to join their now place 

of posting and their last Pay Certificate (ic) have 

also been sent to the concerned nuthor1tj 5  

2. That out of 40 staff transferred under the 

same order, all others except the applicants have carried 

Contd. • . . 
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• 	out the tranfor order and they are doing their duties 

a t the now place of posting. They are regularly being 

paid their alry. The applicants in tIi instant case havo 

not JoiJiod 1thCiI duties at the now place of posting nnd 

intoad have filed the aforesaid case by 	 thlb  

material facts. However, fran the statements made in 

M.P. No. 197/96 filed by the applicants it is crystal 

clear that they are well aware of their sparing from the 

old unitsm to the now units. In the said MP., the applicants 

have contended for their alternative accorriodation at 
S 

B.origin and Jogighopa. 2resont1y no construction work is 

going on at Rangia and the works at Jogighopa are at the 

verge of completion. Accordingly, there is no vacancy/works 

at Rangia and Jogighopo. Neither it was existing when 

the transfer order wtis issuod. The app lica nts cannot have 

their choice place of posting. 

3. 	 That the answering respondents state that 

all the applicants arc well aware of their sporing fron 

the old units to the now unite in-os-much-as spare mios 

	

• 	 . 

wore issued to thom individually as well as the same were 

Liung in the Notice Board, The opplic nts also subritted 

their letters in the month of May, 1996 making the accoptnnco 

of spare mios conditional. By such letters they urged 

upon the authorities for payment of salary for the month 

of April'96 making the sane condition precedent towards 

receipt of the spare letters. 

Contd. ., .3. 
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Sone of such letters are annexed as ANNEXtIRE'A' 

series. the respondents fuhor crave leave 

of the Hon'blo Tribunal to produce the rolevnnt 

records ot the time of hearing of the instint 	- 

ease. 

4. 	That the answering respondents state that it is 

an admitted position that all the applicants are well aware 

of thor order of transfer and spare moio. However, with 

the solo purpose of making out a case they have suppressed 

the same from tLAz Hon'blo Tribunal. Lw is well settled 

that refusal to accept spare xac-mos and for that notter, 

ony order should be deiied to be adequate sewice on the 

incumbents. 

I 

That the answering respondents submit that 

in view of the above, it is evident that the applicants 
have not cone before this Hon'blo Tribunal with olarIA  

hands and there being suppression of material foct, the 

instant O.A, is liable to be dismissed on that score 
alone, 

That the additional written statement has 

been tiled bonafide and for ends of justice, 

S 

• 

I 

Oontd., .,.4 
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VEIIPICAION. 

aw  1, 4' e.)c 	, ncd about 	years, 

by occupation &i1way Service, j.,jorking Os 	cl1.ç 

• 

	

	 of the Northeast frontier Rai14y, 

do hereby solemnly affirm and state that the statements 

made in paragraph I to 5 ore true to my information being 

matters of rccords of the case and the rests are my 

humble submission before this Hon'blo (ribunnl. 

V 

l . 

. 

. 

0 • 

.• 

S 

S 

S 

S 
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