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Nrc 	
Jdjocte for the appliC0flt. 

?,dWJOC3t0 for the Respondent s.  

- 	 . - 	 - - 

- 	 18.6.96 	Mr H.Rahman for the applicant. 

None for the respondents. 
The applicant has impugned the 

1 

	

	 seniority list of Clerk dated 1.1. 

1994 (AI1nexre 5) and the rejection 

order dated 17.2.95 (Annexure-4). 

	

3 '-62- STç 	 Heard Mr Rabman for admission. 

He has also submitted M.P.87/96 

• 	 for condonation of delay. Perused 
fo 

• 	 . 	

I 	1 the contents of the applicatiofl~ 

and the reliefs sought. Applicatio 

is admitted, sxMg 
x2±atg - . 

F .

subject to the consideration and 

1 decision in respect of limitation 
S 	

/• 
/ 	 t 

• 	
- ::_L- 	 at the timeof final hearing.ISSUe 

/ 	
t notice on the g*T&P=k res- 

/- 	4 	 pondènts by registered post. Six 

0 f# ad Vi'c/0L. fV'. 	
weeks for written statement.. 

List on 2.8.96 for written 

/d95 	 statement and further orders. 

Member 

Ii Ao
- 	 pg 

/ 	 2.8.96 	Mr N.Barua for the applicant. 
None for the respondents. 

Written statement has not be 
submitted. List for written state-. 
ment and further orders fr 

S • 	 Me 
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C) 	1k- 4j'l 
20-9-96 	Learned counsel Mr.H,Rahrnan forth 

applicant. None for.the respondents. 
written statement has not been suitt 

List for written statement and fur,  
the order on 16-10-96. 

M em er 
..,.• 

	

16.10.96 	None present. Written statement has 

	

4 	 not been submitted, 
List for written statement and 

further, orders on 28.11 • 96. 

Nemb 

JY 

NC 	
28.11.96. 	 None present. 

I' . Written statement has not been 

	

7, 	4) 

submitted. 

List for written statement and further 

	

" 
. 	 on 18.12.1996. 

Me 
t,, 	

• 	1 
;00(

f/ p.te*Cc 
- 	

, 

18.12.96 	 None present. ! 	i 3 	
No written statement has been 

	

jj 	 submitted. 

List for written statement and further 
.. 	b' 	4 	 orders on 13.1.1997• 
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15.1.97 	
None present. Written statment has not been 

submitted. List for written statement and further 

orders on 11.2.97. 

Meither 

nkm 



O.k. 94/96 

11.2.97 	In view of the order passed in 

M.P.87/96 the OaA. is dismissed for 
default. 

Mmber 	 Vice-Chairman 

pg 
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r 	p• O,1L_ 
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' 	
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7.3.97 	In view of the 9rder passed 	in Misc. Petition 
No.49/97, 	O.A.No.94/96 is 	restored 	to 	file. Let 	~_i,s - 

case be restored to file. 
( 

Heard 	Mr 	N. Baruah, 	learned 	counsel 	r 
the 	applicant 	and 	Mr B.K. 	Sharma, 	learned 

44 

Railvay 
- 

Counsel. The application is 	admitted. 	Issue usual 
returnable 	within 	four weeks 	for 	filing 	of writtn / 

statement. I 

List on 20.4.97. 

Member Vice 
nkm 

24.4.97 	Mr H.Rahrnan.learned counsel for the 

applicant is reported to be indisposed and 
therefore Mr S.Ali on behalf of Mr Rahman 
has prayed for two weeks adjournment. Prayer • 	

J. 	 allowed a 

List on 12.5.1997 for hearing. -t--v- 	d. 	- p-- 

z 
Member 	 Vice-Chairman 

- 	 1 
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12.5.97 On the prayer of Mr S.Sarma on 

behalf of Mr ]3.K.Sharma,learned kai1wa 

counsel the case is adjourned to 

26.6.97 for hearing. 

A. ~Si b 

 

Me{ 

Vice-Chairm an 
/ 

26.6.97 

7 

&J, 

1)  

r,ic. 	n k m 

/O I 

L pYaf)J' ti&f- 1.8.97 

r 	j/t 

Mr J.L. Sarkar, learned counsel for the 

Railways, prays for a short adjournment. Mr H. Rahman, 

iQarned counsel for the applicant, has no objection 
I. 	tV 

for- granting a short adjournment. Pfayer of Mr Sarkar - 

is allowed.. 

List it on 1.8.97. 

4 

Mr. 	H.Rahnian,-  learnecj.: counsepi 

appearing oh beha1f of the applicant prys  fôr r 
1.

shOrt adjournment 8ts he requies to . receive 
more instructions. Mr. J.L.Sarkar,Rail Counsel 

has no objection. Accordingly the case is 

adjourned till 9.9.97. V  
List on 9.9.97 for hearing. 

Menj 

.• 	

:V4 
• V• 	

k 	 Vice-Chairman 
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I f the Registry 	Date( 	Order of the Tribuna  
--. -- 	 -. .- 	 -- j-,. 	 - 

r 	 204.98 	tet the case be listed for hearing 

on 3 .6.98. 

Me 	 Vice-Chairman 

pg. 

/ 
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28.7 .98 	On the prayer of Mr B .K .Sharma on 

. 

	

	behalf of Mr J.L.Sarkar the case is 

adjourned to 12.8.98 for hearing. 

Memb 	 . 	vice-Chairman 

12.8.9 

	

	Heard learned counsel for the 

parties. Hearing concluded. Judgement; 

:, 	 delivered in open court, kept in 
Awe- 

separate sheets. The application is 

disposed of. No order as to costs. 
tf 

Member 	 Vice-Chairman 
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C!NTRAL ADMINISTRATIVi TRLiIUflAL 
GTJJAHAT I E3NCH : : GUIiJAHAT 1-5. 

O.A.No.94 	of 1996 

12.8.1998 
DAT OF 

Shri Anirudha Dutta 	 (PETITIoNR(s) 

Mr N. Baruah 	 JJVOCATE FOR THE 
PETITIONR(S) 

VRUS 

Union of India and others 

Mr J.L. Sarkar, Railway Counsel 

40 

MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

Whether reporters of local papers may be allowed, to 
see the Judgment 7 

To be referred to the ieporter or not ? 

Whether their Lordships wish to see the fair copy 
of the judgment ? 

Whether the Judgm€nt is to be circulated to the ether 
Benches 7 

Judgment delivered by Hon'ble 	Vice-Chainin 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 94 of 1996 

Date of decision : This the 12th day of August,1998. 

The Hon'ble Justice Shri D.N.Baruah, Vice-Chairman. 

The Hon'ble Shri G.L.Sanglyine, Administrative Member. 

Shri Anirudha Dutta, 
Son of Late Sushil Kr. Dutta 
working as. Head Clerk in 
Cash and Pay Office, 
Maligaon 	 ... .Applicant 

By advocate Shri N.Baruab. 

-versus- 

The Union of India, 
represented by the General Manager, 
N.F.Railway, 
Maligaon, Guwahati-il. 

The General Manager 
N.F.Railway 
Maligaon 

• 	3. 	The Chief Personnel Officer, 
N.F.Railway, 
Maligaon 

4. 	The Chief Cashier, 
N.F.Railway, 

• 	 Maligaon, 	 ...;Respondents 

By Advocate Shri J.L.Sarkar,Railway Standing Counsel. 

ORDER 

BARUAB. J.V.C. 

This application has been filed by the applicant 

• 	challenging the seniority given to the 6th repondents 

• 	over the applicant by the authority concerned. The facts 

are: 

• 	The applicant.was appointed : substitute Peon 

• 	 in Cash andPay Office in the 'year 1976. Thereafter in 

Contd ..... 
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the year 1980 applicant was promoted to Junior Clerk. In 

the month of March the 6th respondent was inducted as 

Peon in the Office of the Cash and Pay Office. On 4th 

August, 1980 a select list was prepared for the Class IV 

staff who had been selected for promotion to Class III 

category. The name of the applicant was shown in that 

select list at serial No. 4 and name of the respondent 

No. 6 was shown at serial No. 6. On 22.8.1980 the 

applicant was promoted to the post of Junior Clerk. In Dec-

.èthbei1983 the applicant was further promoted as Senior 

Clerk. In December,. 1988 a special pay of Rs. 70.00 per 
C 

month was sanctibned to the 6th respondent. showing the 

respondent No. 6 seniormost clerk in Cash' and Pay Office, 

N.F. Railway. Applicant preferred an appeal on 28.5.93 

against his grievances and the said appeal was disposed 

of by Annexure 4 in which a copy of the seniority list 

Annexure-5 was enclosed. It is an admitted fact that 

earlier the applicant was shown senior to the 6th 

respondent and the same was changed in the seniority 

list Anexure 5 whereby the name of the applicant was 

shown at si. no. 7 and name of the 6th respondent was 

shown at sl. No. 6. The appeal of the applicant was 

disposed of" as there was no merit in view of the 

seniority list published in 1994. Hence the present 

application. 

.2. 	We have heard Mr. N.Baruah, learned counsel 

appearing on behalf of the applicant and Mr. J.L.Sarkar, 

Railway Standing Counsel appearing on behalf of the 

respondents. . 

3. Main thrust of Mr. Baruah's contention is that once 

seniority list having been published and the applicant 

was shown senior to the 6th respondent -; it was' wrong on 

the part of the department to change the seniority list 

without giving any 

as per the seniority list prepared earlier the applicant 



acquired valuable right and this can be disturbed only 

after ,  giving an opportunity of hearing. Unfortunately 

this 'aS not''de Therefore we are of the opinion 

that the subsequent seniority list published on 1.1.94 

cannot sustain in the eye of law. Accordingly we set 

aside the seniority list only in respect of the applicant 

and 6th respondent and in respect of others seniority 

shall remain undisturbed. However, respondents shall 

consider the seniority after giving full opportunity 

to the applicant and 6th respondent and the applicant may 

place - his grievances at the time of hearing of the 

matter. It is further directed that the respondents shall 

give notice to the applicant and the 6th respondent and 

consider their submissions before fixing their seniority. 

3. With the above observations the application is 

disposed of. Considering the facts and circumstances of 

the case we make no order as to costs. 

-II 
(G.L.SANGLYI) 	 (D.N.BARUAH) 
Administrati!re Member 	 Vice-Chairman 

1 
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' BEFORE THE N1R 	CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH' 

ORIGINAL APPLICATION NO. 	OF 1996. 

Sri Aniru8a Dutta 	... Petitioner. 

- 	Vs. 
Union of India & Ors. •.. Respondents. 

INDEX 

Sl,No, particulars Annexure Pane N6'I 

Application 1-17. 

2 * 1 Verification 18 

34,1 Application Annexure-I 19 

dt.1.2.8O 

4. Order dt..27.3980 Annexure-2 20 

5. Order dt,4.8.96 Annexure-3 21 

6. Order dt.17.2.95 Annexure-4 22 

70 Seniority List Annexure-5 23-24. 

--------------------------------------------------- 

DATE OF FILING : 	 - - 	 FILED BY 	* 

ADVOCATE. 

fi 

/ 
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3 
BEFORE THE OETRAL AINISTRAIV2 ThIBUNAI 

GU WAHATI BENCH 
AT GUWAiAII:ASSI. 

An applicatiqn under section 19 of the Crtral 

Administrative Tribune]. Aot, 1985. 

Sri AnirudKa Dutta 

eon of Late Sushil Kr 1xtta 

working as Head Clerk in 

• 	 Cash and Pay Office, 

Maligaon. 

... Applicant 

-Versus - 

The 1i.ion of India, 

z'eeaentèd by the General 

Manager ,N .P.Railway, 

M aligaon GuWghati 11. 

The General Manager 

N .P.Railway, 

Maligam. 

The chief Personal Officer, 

NJ.Railway, 

Maligaon 

4 • The Chief Cash ', 

• Maligaon. 

cont. 

4 jDuU 
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5. The Pinancial Advisor and 

Chief Acoouits Officer, 

N .Y.Railway, 

Maligan. 

6 • Sri Sheonath Prasad, 

Head Clerk, 

• 	 Cash 

at Katihar, 

N.P.Railway. 

... Respondants 

1• Particulars of the order against which this 

ppliçion is made :- 

This application is made againM the order 

No.CP/EP/Aeiitta dated 17.2.95 

- rej ecting the prayer  for correction 

of seniority. (Annexuz,e44) 

The applic ant declares that the subj eot matter 

of the order against which this application is 

made within the jurisdiction of this Tribunal. 

3. Limitation:- 

The applicant declares that the application is 

barred by lbLitation under the Administrative 

Triuunal At, 1985 and so a separate application 

cfli. 
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for condoning the delay is filed along with 

this application. 

4. Pacts of the °pe:- 

That your h1le applicant is a citizi 

of India and is a parmanent residit of Padu Rest 

Cp,Pandu within the State of Assan and as such 

he is ful]y protectedunder the rights and privi-

leges guaranteed by the Constitution of India. 

That your humble applicant was iniiiall.y 

appointed as Substitute Peon in the Cash & Pay 

Office at Maligaon on 11.6.76 and thereafter he 

was promoted as Junior Clezt on 22.8.80 under 

the Sane office d sane department. 

o). 	That y&ur humble applicant begs to state 

that ,your bumble applicant was promoted from Junior 

(;lerk to Senior Clerk on 15.12.83 and then he was 

promoted to the present post as Head Clerk in 1991. 

d). 	That your humble applicant begs to state 

that In the selection of Junior Clerk from Substj-

ture Peon which was held in the year 19801 the 

respondent No .6 Shri Sheonath Prasad was J= also 

promot ed along with your humble applic ant as Junior 

Clerk and the said Sheonath Prasad was initially 

appointed as Cash Van Cleaner which is a separate 

oont. 

4. 

\' 
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cadre and the channel of promotion for Cash Van 

Cleaner is not like that of the applicant. It may 

be mentioned here that the Cash Van Cleaner is a 

separate cadre and they Were treated in a separate 

channel of promotion under thé'Mechnioal Deptt. 

That your bumble applicant begs to state 

that as the rea:podent No .6 was aware aboizt the 

fact that he Was apiointed as Cash Van Cleaner and 

he could not go to the chel of promotion for 

Clerk,he applied for absorption and change his cadre 

from Cash Van Cleaner to Peon by his application 

dated let Pe'uary, 1980. 

A copy of the application of respondent 

No.6 dated let Petauary,1980 is enclosed 
herewith, and marked as(Annexure -ii). 

That your humble applicant begs to state 

that as er the' application dated 1st Pebruary'80 

the prayer  of the respondent No.6 was considered 

by the Chief Cashier and the respondent No .6 was 

allowed to change his category from Cash Va Cleaner 

to Peon by the 0 fIle e Or del' No .02/62 dated 27 • 3.80 

issued by the Chief Cashier,N.P.IU , 'Maligaon,Guw&iati. 

 That your humble applicant begs to state 

that the respondent No .6 was allowed to change his 

category from Cash Van Cleaner to Peon at his oi 

\\ 

cont. 
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recjuest and he was inducted in the category of Peon 

on 27.3.80  by the office order Astat No .CP/82. 

A. copy otthe said order is enclosed 

hrewjth and marked as(Annexure 

h). 	That your humble applicant begs to stat e 

that the result of promotional exination from 

Class IV to Class III was circulated on 4th August 

1980 by the Office order No.CP/91 dated 4th Augaat 

1980 and theane of your humble applicant was shown 

in 8l.No .4 and the ne of the respondent No.6 was 

shown as Slo .6 in order of seniority. 

A copy of the said order circulated 

by-Ahe Chief 	 q N.F.Railway  

dated 4th August,1980is encloàed 

herewith and marked as(Azrnexzre3). 

1). 	That your humble applie ant begs to state 

that ,your humble aPP]4.o ant as well as b11é respondent 

No .6 was promoted fron Class IV to Class III by the 

sane order and then Jnior C1erkto $enior Clerk 

by the aane order dated 10.11.83 and thereafter 

from Senior Clerk tá Head Clerk in the sane order. 

That your humble applicant begs to State 

that as the Railway Authority has not circulated 

r seniority list of Clerk under Cash & :Pay office 

cont. 

.J Aat-,  
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prior to 1994. Your humble applicant was senior  tbmatb- 

the Respondent No.6 in the year 1980 on promotion order 

iAP and in fact your humble applicant is senior than the 

Respondent No.6 as per the date of appointment in the 

cadre. ,  It was not known to the applicant that the Ispom.. 

dent No.6 Sheonath Prasad was granted a special allowance 

of Rs.70/iu. per month as special pay from 28.12.88 as he 

was shown seniorrnost senior Cler3 in the category of 

Clerk under cash and pay Office. 

• 	k) 	That your humble applicant begs to state 

that Sri Sheonath Prasad Ispondent No6 was posted at 

Katihar Division and your humble applicant was posted 

at Maligaon and so" it was not known to the applicant 

that the Sheonath Prasad.. Respondent No.6 Was enjoying 

a benefit of special pay of Rs.70 per month from 28.12.88 in 

terms of the Railway Board's orders declaring him as senior 

most Clerk. 

1) 	That your humble 'applicant begs 'to state that 

the matter of special pay granting to 'Respondent No.6 

was detected. by the applicant and your humble applicant 

raised his objection and filed a petition before the Chief 

Cashier, N.F.Railway, Maligaon pointing out that 

it irrect that Sbrj Seonath Prasad Respondent No 6 

cont,, 
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is a senior most senior Clerk, in cash and pay Office 

but your humble applicant is the senior most senior 

Clerk in the Cadre in order of actual seniority as pu 

lished in the year 1980 in the initial appointment, 

• 	 That your humble applicant begs to state that 

your humble applicant has sunitted an application 

before the appropriate authority and the matter came 

up before the Audit Department and it was objected by 

the Office of the Principal Director of Audit, N.P.ray., 

Maligaon. The Audit Office raised objection in the 

corresponding file No. NLG/1/1..57/IR/pt...I/94..95/lSOQi 

dated 30.12.94. The original file may be called for for 

verification by the Ibn'ble Tribunal, 	- 

• 	 n) 	That yodr humble applicant begs to state that 

he has filed an àpplicatión before the appropriate 

V 	 uthority for correction the seniority position and the 

matter was taken up by the Union with the administration,. 
V 	

but the same was turned down by the order dated 17.2.95. 

A copy of tle order dated 17.2.95 is 

enclosed herewith as Annexure...4, 

o) 	That your humble applicant begs to state that as 

per the establisheient Rple, a person is senior in the 

category who has joined earler and as the Respondent 

was initially appointed in a separate cadre and he chaned 

'his category on 27,3.80 as your humble applicant was 

appointed in the category on 11.6.76, your humble applicant 

Al 



-.8.. 

is senior in the category of Peon, That your appa humble 

• 	 applicant Was initially appointed as Peon in Cash and 

Pay Office on 11.6,76 but the Respondent No.6 was inducted 

V 

	

	 to the category of Peon only on 27.3,80 and hoth your 

humble applicant as well as the Respondent No.6 have 

• 

	

	 applied for next promotion and the selection was held for 

the category of Class-Ill and the results were declared by 
V 	

the order dated 4th August, 1980. 

V 	
/ 

It the said order of selection it is clearly shown 

that their names were shown in order of seniority and the 

name of your humble applicant was shown as S1.No.4 and the 

V 	 name of Respondent No.6 Was shown in Sl,No. 6 and sixxe then 

beth the. applicant4 as well as the Respondent were promoted 

from Junior Clerk to senior Clerk  on the same date and 

from Senior Clerk to }ad Clerk on the same date and as a 	V 

result of which your humble applicant is senior than the 

Respondent N0.6 in the category of Clerk in cash and pay Off iCE 

That your huiible applicant begs to state that 

the Respondent No.6 has enjoyed a benefit of Rs.70/- per 

month as special allowance as a senior most senior clerk 

V 
in the Cash 

V & Pay Office, but in fact he was junior to your 

humble applicant in all respects. 	 V 

That your humble applicant begs to state 

that the seniority list of the clerk Staff of Cash & 

Pay Office published on 1.1,1994 and in the list 
V V 

the ... 	* 
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list the nane of your humble applicant was shown 

in Si-No .7 where as the ne of respondent No .6 

Was shown in Sl.No .6. 

A copy of the said seniority list 

piblisbed by the department is 

enclosed herewith and marked as 

Arinexure- LI. 

That your humble applic ant begs to state 

that-the respondent No .6 cnot be senior then 

your humble applicit as the respondent No.6 

initial]y appointed as Cash Van Cleaner On the 

other hand your humble applicant was appointed 

as peon in the office of the Cash & Pay o £fio e. 

That your humble applic ant begs to state 

that the Gash Van Cleaner is a separate cadre 

and their channel of 1promotion is not with the 

Peon t as a result of which the respondent No.6 

changed his cadre from Cash Van Cleaner to Peon 

by his application datediSt Pebtry'80 and he 

was absorbed in the cadre of Peon on 27.3.80 . 

a). 	That your humble applicant  states that 

the respondent No .6 categorically etätèd that 

as MK he is q.ualified enough he should get a 

chance o £ promotion in the cadre of peon in futur e 

cent. 

A 
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whIch is blocked in the cadre of sash Van Cleaner 

because Cash Van Cleaner is a separate cadre and 

their thannel of promotion is a driver under the 

Mechanical Dep artment 

That your humble applicant begs to state 

that as per the Railway Establishment Manhual, 

seniority of staff maintained in their own cadre 

and the Respondent is entitled for the seniority in 

the cadre of Clerk from the date of absorption as 

peon. 

That your humble applicant begs to state that 

although your humble applicant is senior than the 

Respondent No.6, the Respondent No.6 enjoying the 

benefit of special pay since 28.12.88 illegally 

and depriving the legitimate claim of your humble 

applicant. 

That your bumble applicant begs to state 

• 	that he has filed an appeal/representation before 

the Mministrat ion for redressal of his grievances 

which was not considered by the Department and 

his ultimate prayer  Was rejected. As such, your  

• 	humble applicant has no other alternative but to 

cc1t d... 

A 
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file this application before this Hon'ble 

Tribunal on the £ollowin 	ounds : 

frjj' 

j ). 	For that the final order pas8ed by 

the Chief Cashier rej ecting the prayer 

of your humble applicant without 

application of his mind and withont 

considering the record of the ease 

is illegal and without jurisdiction. 

For that your humble applicant is 

senior t4& the respondent No .6 as 

your humble applicant was initially 

appointed in the cadre of Peon on 

11.6.76 • On the other hand the res-

pondent No .6 Was inducted in the cadre 

of Peon 27.3.80.&s such your humble 

applicant is senior most senior cleric 

and the respondent No.6 is not the 

senior clerk as senior most and he is 

not entitled for the special pay which 

was granted to the respondent No.6 

ignoring legitimate claim of the 

applicant. 

cant. 

rr 
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For that the cadre of Cash Van 

Cleaner o £ the Peon is complet ely 

separate and ohwmel of Promotion 

is also separate for peon and Cash 

Van Cleaner. 

iv ). ir that a peon can be IronLoted 

as Clerk and the Cash Van Cleaner 

carmot be promoted as Clerk which 

is evident from the application 

ofthe respondent No .6 dated 1st 

Yebruary'80 whereas it was.øIearly 

stated that the respondent Can go 

to father promotion from the post 

of Peon and so he wants to change 

his cadre from Cash Van Olenner to 

v 	Per that your humble applicant 

is senior then the respondent No.6 i. 

H-scategory of Clerk has circulated 

under office order No.CP/91 dated 

4th Augat, 1980 and sinc e then your 

humble applicant is always senior 

in the category , 

cent. 



-13-. 

But ignoring the claims of your humble 

applicart the ispondent No,6 was given 

extra benefit of special pay of .70/.. 

per month ignoring the correct position of 

seniority for the reasons bet known to 

them. 

• 	 vi) 	For that in the official record the 

Respondent ee&ce 	inti is declared as 

junior than the applicant in the order dated 

4th August, 1980 and suddenly in the year 

1988 he was declared as senior most senior 

• 	 clerk suppressing the actual fact and he 

Was allowed to draw t he special allowanc of 
• 	 1.70/i.. per month claiming to be senior most 

senior clerk in the category which is not 

- 	correct. 

vii) For that yourhumble applicant has raised 

the objection immediately after detection 
• 	

- of the case but the case was not examined 
although the 

Principal Director of Audit 

;• 	Depattment by his letter No.NLG/1/I..57/IR/ 

• }L..1/94-.95/15001 dated 30. 12.94. 
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viii). For that the seniority is regu- 

lated under the Railway—Estab-. ;•. 

Ijebment Maurtual and the irovisions 

of law,btit in the present caSe 

as per whims of the ajnjstration 

seniority list 18 Izthlished and 

a junior most person is allowed 

to draw the special pay and thus 

giving him undue biefit by 

violating the laws. 

ix ). 	For that your humble applict 

is always senior in the cadre 

as per the letter dated 4th August 

1980 which is evident from the 

reóords, hat the realondent No.6 

is allowed to draw the advantage 

of special pay ignoring the 

legitimate claim of the applicant. 

x ). 	For that the seniority is regu].a- 

ted as per the seniority of the 

cadre and while the respondent 

changed his cadre by his own 

req.uest,he lost the seniority 

from the date of appointmt and 

I 
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he is entitled for the seniority 

from the date of absorption In 

the cadre. As such your humble 

applicant is senior in the cadre 

although the respondent No .6 was 

appointed in the Railway earlier 

than your humble applicant. 
S 

xi) Por that in any view ofthe 

matter your humble applicant 

is always senior than the 

resprndent No .6 and he is 

entitled for the benefit given 

to the, respondent No .6 from 

the date of absorption. 

5. Details of raedies exhausted: 

Your humble applicant begs to state that your 

humble applióáni has been availed all the opportunities 

under the Service Rule and he files this application 

after exhausting all the raedies available to him. 

Cont. 
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6. 	Matters not previously filed of pending 

With any other Court : 

The applicant further declares that the 

matter regarding which this application 

has been made is not pendit before any 

other Court of law or any other authority 

or any- other bench of this Tribunal 

7 • 	Relief sought : 

In the facts and circumstances above the 

• 	applicant prays for the following relief ; 

Z set aside and to quash t'he impugned 

• 	 seniority list published on 1.1.94 and 

to fix up correct seniority position 

of the applicant ancLto publish the 

óniority list correctly. 

• direct the Respondent.s to grant the 

• 	special pay of Rs.70/-. per nnth to the 

• 	applicant -as per rule on anG. from the 

date of elligibility as your humble 

applicant is the seniormost senior Clerk 

in the department and in the cadre and/or 

any other appropriate relief as deemed 

f it and proper. 	 • 

S 

0 

I 
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T. Intetini relief sou: 

N I L 

8. Particulars of the postal ord: 

I.P.O.No 	: 3Z12-55 

Date 	 12- 

Amount 

Verification 

cont. 
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I, $hri Anirudha Datta, Son of Late Sushi]. 

Kumar Dutta, working as I-lead Clerk in the Cash& 

'Pay Office, N,F.flailWay, Maligaon, the applicant 

in the instant case do hereby solemnly affirm and 

Verify that the stetmeflts made in the accompany- 

• 	• 	ing application are true to the best o±my knowledge 

and be1ief 

And I sign this verificationon this the 13th 

' day of June, 1996 at Guwahai. 

signature. 



Jnnezu.re: j 

To 
The Chief Ca hier, 
N .P.RiyMaliaon, 

Thro: The Divisional Cashier/AEDJ 

The DiviSionalAocounts 0fficer/AP1J. 

Dated APW the 1St Feb'80 

Sir, 
Sub: Brayer for absorption as Peon 

I have the honour to suii that 'at iresent 
I an xforking as Cash van cleaner, but I sit willing to 
work as a peon for which I am app'oved in the screaning 
Test held on 12.11.77 at APLT as. per the pannel. under 
letter No .PP/55/2/1 (81 78) di. 10.3.78 of I6(PVADDJ. 

Apart from  the fact Q my being apIu'oved  as'Peon 1  
I have got long working experience as 'Peon' as 

S 	
mentioned aS hereunder: 

8 I I .  joined in the service of cash deptt .N.F.Riy 

c on & from 7.3.71 Since then I worked uxider the 
kind administration as subpeon at MIG VMZ q NJPq  

KIR & AThJ upto 15.7.76. But subsequently I 
have been absorbed as a cash van cleaner. 

Sir I reai upto B.Com  1st year for which I 
believe that I shall get a better çhc e at least 
from the o ad;reo Z 'Peon' and for which I earnestly ray 
that your honour,. would be kind enough to put. ae  baok 
to the post of peon for xture rise in service 0 

uptift ill course of time  and oblige. 	0 • 

Thanking you str, 
• 	YOW?S ZaithZtLl]y, 

Sheonath 32rasad s  
• 	 Cash Van Cleaner/AP1T 

0 	
Under, Divil 

Is 

AQ 

0/ 

I T  
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.Annexure - & 

Office of the 
Clii e £ Cash er/N .P .Rai iway 
Maligaon,Gauhati 

O.O.No.CRP 82 	 Dated 27.3.1980 

• 	 1. 	Shri Seonath frasad,CaSh Van Cleaner attached 
• 

	

	 to the Cash Van/APJJ is hereby transferred and Posted 
as peon in the BC's Office at APDJ Shri rasad may 

• 	 beattached with a Cashier. 

20 	Shri Sheo 32rasad who is in the cash and pay Deptt 
as substitute peon is engaged as casual óarb van cleaner 
for the cash V an/AThI. 

30 	Changes of category from cash van  cleaner to 
that of peon for itan 1 above Edd appointment 

• 	 of Cash van cleaner for iten 2 above as the ap'oval 
• 	of Dy CAO(D) vide his. .. at 	17 and 	of Chief 

Cashier's Case No .CP/65/ P :1:11. 

- 	 Chief Cashier 
• 

	

	 N.F.Railway 
copy to: 

• 	 Divi. Cashier/APIXr for inforinat ion . The Cashier 
with whom shrj Seonath Rrasad is attached any state 

• 	 to intimated to this officer for information. 

2. Divisional / Officer/N.F.Rly/AEDJ for information. 
3' A .A .0 .Adnm ./N . P .RLy ML& for inform at ion 

• 	 .4 Staff concerned • 	
• 5 Orde' copies.. for PJile 

S 	 ••• S-S 

• 	 Chi1 Casl4er 

ç Y 

•---' 
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Annexure -3 
S 	 North East Frontier 

Railway 
Office of the 

• Chief Cashier(JA/N.P.R].y 
Maligaon,Gauhati 11. 

0.O.No.CP/91 	 Dated 4th Angttst 1980 

he following Class IVstaff havel  been selected 
for promotion. to Class IH category • The$rwm naea . are 
given in order of s,eiiority. 	. 	. 

•10• Si K.P.ataoharjee 
Gxeàwaz' Ku,nar 

3 	" Nepal Chandra Dey 

4. 	Anirudha ]itta 
5 	" Jogeswar Kumar 

Sheonath Irasad,,  . 	. 

The bUoying C1a88 IV staff have been promoted 

to Class III category as per their option in the oategory 
of Shroff in scale R8. 260400(R). 

I. •Shri K.P.iattachaz'jeé 
• 	. 	2-... 	Geneshwar .. wnar 

Nepal chdra Dey 
4 	••. Jogeawar Kuwar 

- 	

. 

 

Thw are req.uired to deait Rs.200/- each as 
caution money to the Aniniatration. They will also be 
required to send for re-niedibal exnination in.category B-p. 

¼ The following Peons have been promoted as Jr 
olk. in the scale of Re. 260-400(Rs)as per their option. 

1 Shri Anirudha 1tta 
2 Shri Sheonath ."aaad 

They will also have to deposit a euni of Rs.200/ 
as cant ion money to the. administration. 

Sd!- Chief Casbier(JA) 
NJ.Railway 

copy to: 

) 	 . 

1. ALO/AD 
2AAO/1 

3 Staff concerned 
4 DA0/API 
5 DC/A:?DI 

sd/- Chief Cahier(JA) 
N.F.RIilway. 

-1 
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•N.F.Railway 

Office of the 
Chief Cashier ./JA 
Maligaon/Guwahati ii 

No .CP/EP/A. itta 
	 Dt. 17.02.95 

S 

To 
Shx'j Aniruddha Dtt a 
'Hd.CleDk/CaSh & Pay Office 

Maligaofl. 

Sub; Seniority pesition, - 

ie±tYou1 appealdt. 28.05.3 

Your appeal has beeh exanined oarefu33j and 

corrigeidum is iS8ued videO.O.No.CP/MIi/383 dt. 

17.2.95(OoPy eioloaed ). The case iS hereby closed. 

3d!. 
-; 	 Chief Cashi/JMalign 

• 	 copyto: 	 • 

0 ..S ./Estt for information with the advice to 

/ 	 record the above in the service sheet where necessery 

LOase 

39 • A.A.O./A]N/Maligaofl 

A.A.O.//MaligaOfl 
Sr. D.A.0./Katihat' 

for information 

3d1'. Chief Cashier/JA 
• 	 N.F.aailway/Maligaon. 
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IN THE CENTRAL ADMINISTRATIIE TRIBUNAL 

GUWAHATI BENCH 

J/1 
1irf 

JV 

1 . 

.4 

O.A. No, 94/96. 

Shri Anirddha Dutta 

Union of India & Ors. 

In the aatter of : 

Written Stste*ent filed 

- 

	

	 on behalf of the Respondent 

No.1, 29  39  4 and 5. 

The h.able Respondents most respectfully 

beg to state as under :- 

1) 	That the Restondents have gone through the 

apyllcation and understood the contents thereof. 

/ 

2 	That the Respondents beg to state that both 

the applicant and Shri Sheonath Prasad (Respondent No.6) 

o1ned the Railway as Substitute in Class-IV category. 

It is stated that the Cash & Pay Office is under the 

• Chief Cashier who is of Junior Adinjstratjve rank, 

• 	The Head of the Departaent is t he Financia]. Adviser. 

cv 
	and Chief Accounts Officer. The seniority and proiotjon 

of the staff under Cash & Pay Office is a separate Unit 

....2 
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under the control of Financial Adviser and Chief 

Accounts Officer. The Class-IV staff are recruited 

the Cash &.Pay Office and for convenience of the : 

depart.ent, they are e*ployed in different categories'1 j 

in office as Peon, Cash Van Cleaner etc. AU the sttfftJ 

of Class IV category constitute one Seniority unit and 

these eitpioyees are interchangeable according to the 

convenience of the departient and for this the appli-

cations of the employees are also considered but 

changing from one post to another withthe ClasaIV 

category does not i].ter the seniority )osition and 

p'rospect of promotion. It is also stated that the 

Cash Van belongs to Accounts Department under the 

Financial Adviser and Chief Accounts' Officer as Head 

and the seniority and proiotion prospects of the Cash 

Van Cleaner is also in the Cash & Pay OffIce alongith 

other ewloyees of the said office. This has no link 

with the Mechanical Departnt which is a different 

and distinct depertsent under another Head of the Depttp 

known as Chief Mechanical Engineer. The ClassIV eiployees 

of the Cash & Pay Office have avenue of pe.oaotion to 

Junior Clerk in the Cash & P7 office. The applicant 

and the Respondent No.6 had cøion avenue of promotion 

to 3unior Clerk in Cash & Pay Office and both of thee 

were proitoted to the said post. In the C].ass-IV category, 

Resendent No.6 is senior to the applicant. 

The Resondent No.6 was screened on 9.3.78. 

The Applicant was screened on 9.5.78. 

60093 

'7 
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The elployees,%absorbed after screening and, the 
	 I 

seniority given from the date of screening. Therefore, 

the Respondent No.6 Is senior to the sppliant.in the 

Clasa-IV category. It is stated that while both of the. '* 

were .prooted to class-Ill category by Office Order tj. 6' 
dated 4.8.1980, the apltcant was wrongly shown as 

senior to Resondent No.6. This was an adninistrative 

error. This has been subsequently corrected and the 

applicant has, théref ore, no cause of action and The 

has no reason to be aggrieved.WIth the above background 

the Respondents ax deny the contentions, of the appiicarrL 

Cony of the Office Order No.Cp/90/ Dated 12.6.78 

Is enclosed as Annexure- 'Ri'. 

Copyof the Order No.PB/3S/2/1($creenlng-78) 

dated 10.3978 is enclosed as Anflexure'R2 1 . 

That In reply to the statent In Para-4(b), 

(c), (d), (e), (f) and (g), the Respondents re-'Iterate 

the facts exolalned In the Para-2 above. It is denied 

that Cash Van Cleaner is a separate cadre with separate 

channel of promotion in the Mechanical Department. It is 

also denied that there has been any change Of cadre 

due to change. from Cash Van Cleaner to peon. 

That In reply to the statement In para-4(h) & (I) 

it is stated that the' applicant was shown senior to 

Respondent No.6 in the order dated 4.4.80 as a result 

of administrative error, which has been subsequently 

corrected. 
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That *e in reply to the stateRent in Para 4(3), 

(k) and (1) it is stated that as back as 1988 the ResPort!/ 

No.6 was given the allowance of Rs.70/- per ionth becauj 

he was. senior to applicant. This was known to the applf 
t. 

and as such he aquiesced to the saie. He Is barred by 

liattation to raise the Ratter of seniority after lapse 

of so many years. If he was aggrieved he ought to have 
7y 

agitated biI.t filing appropriate application before this 
1101 ,  

Hon'ble Tribunal at that tiae. On his subsequent application 

in 1993, he has been given the reply o!I 17.2.1995 enclosing 

the for*al seniority list continuing the seniority on the 

basis of which the payient of Rs.70/- per aonth was given. 

The said letter dated 17.2.95 does not,therefore, save 

1 lilt ation. 

That In reply to the stateient In para-4(i), it is 

stated that the Audit Departient does the function of 

Statutory Audit under the Coiptroller and Auditor General 

of IndIa which is quite independent of the Railway Ninistery 

and the Respondents are, bound to reply to the objections 

raised by the Audit Departient. This iatter Is under 

correspondence with Audit Departient and before finalising 

the' sase the applicant has filed the application. This, 

in the huible subijsston of the res,ondents have nothing 

to do with the question of seniority. 

That In reply to the stateiezat in para-4(n), it Is 

stated that the reply dated 17.2.95 has been given enclosing 

the seniority on the basis of which the Respondent No.6 

was naid Rs.70/- per ionth from 1988 because the 
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Respondent No.6 was senior to the soplicant. 

That the Resoondents deny the correctness 

of the stateient in pera-4 (o), (p), (q), (r), (s), 

(t), (u), (v) and (w) and re-iterate the state*ents 

in Parw'2, 3, 4, 5 1  6 and 7 above. 

That in the facts and circuiistances of the case 

the apo].icant is 	entitled to any relief and the 

application deserves to be dis*issed with costs. 

V.ERIFICAT ION 

I, Shri  .. , 

by trofession Railway Service, working as 
CJ4h e--o U4' 	 aged about •(f • • years • S 	I I S I S 

do hereby verify that the statements sade In Pars e  

1 9  2 9  3 1  4 9  5 1  6 and 7 are true to iy In±oriation 

derived from the records which I believe to be 

true and the rests are iy huable respectful subsisslon 

before this Hon'ble Tribunal. 

4Z 7  
Signature 

'I 	 Tr!? 
r'tr! 	T 	k, ru'jitt,, 

uu.t)r 	ft( Acot, 
kljy, MaI1iso. Quws.d.11 



NTTEXURE- 

N.F. Railway. 
) 

S40.04,6 No. C?/190 
Dated: 12.6.78 

s/Sri D.N. paul,P.B. Chotri, TJ.C. Kurnar and . Dutta of 

Cash & pay Office worldng as Substitute Peon having boan  

approved for app othtnnt in C ].assiV cato gory as a 

result of Screening tost hold on 17th, 18th & 20th Feb/78 

and 4th Apri 1/78 at lid • Qr s • Mali gnon by the S crc cnin g 

Comatttoo vido CPO/PNO' s letter No. E/227/Class-"IV/R0ctt... 
• 	

dt. .5.?8 and on being found ndica1ly fit in 'C' category 

are appointed .  as tQrorary Peon In scale F6# 16 232 plus 

Usual allowances as admissible from time to time w.c.f. 

95.78ponding their Police verification. 

(Autho : 	O/dt's 0.0.No.G/33 dt. 24 4 5.78) 

/ 
Chief Cashier.  

Copy to 	o/D and staff concerned 

for in for mzttl on. 

- 
Chiüf Cashier 

• N.F. Railway, Maligaon. 

K.; 
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	 ANNEJRE- R-.2. 

No. pB/S$/2/l(ScroCning-73). 
	 Dated 10-3-78. 

• 	 As a rosult of screening held on 111-77 at 	DJ for 

screening of Class IV staff attached to difforit branches 
th of DS' s office, 	e fo].3mring persons are placed on 	the  

ganol for regular absorption against rogular, permanent/ 
iolTtporary vacancieS. 

The. panel has been approved by DPO on 	3780 

• 	
S/Shrl - 

1. D.C. Chakraborty, poon/R].y. 	ch1/D0I 

• 	 2. Gangaya, Foro Khalrtsi, DS(W) /APDJ 

• 3. tjtpal Kumar Paul, SubPcon,'DAO/APDJ 

• 	 4 9  Tapan Karnakar, SubFarashfD ND/APDJ. 

• 	5. Sewnath prosad, peon/Cash OfflCO/APDJ 

. Ram1ilr Dutta, Sub_POon/DP)/APDJ. 

• 	 7. Parimni Cli. Doy, $Ub-POOfl/DAO/P2D 

 Dobctbrnta Das, p0/DPO/APDJ. 

 NiTXd Cli. Paul, 	• Sub_Poon/DAO/APDJ 

 NanI Gopal Chrtkraborty, Peon/Lily. 	chø1/2DJ 

• 	 12, Bhanu Sarkar, Sub-Poon/D.AOtIQDJ 

13. trwntrt Kr. Mahanto, poon/DPO/PD3 

14 Nani Gopal Roy, Sub-Peon/WAO/i3Q 

15, BrahivadcO, Chowkidor/D(W) /PDJ. 

16. Mohit Cli. Boro, Sub-Pooni/fl3Q 

174 Goota Das, Lab,Attdt./Rly.SchOOl/APDJ 

• 	 18, Kishoro Sln, Bungalow Poon/APDJ(DS) 

19. Doonarnyan, Trollyman, DEIT/III/PDJ 
attached to office. 

for Dlvi. Supdt.(P), 
AiJ.purduar Jun ctl on. 

Copy forwarded ior information and necessary action to :- 

1. Id. Mastcr/Rly.School/OOI. 
2.ro/PDJ. 
3 DPM/DJ. 
4. Ed. MastorAily.School/APDJ. 

6, Hd. Clerks - E.E., ET/Comnl. EQ. 
7. Ed. Clerk E/flecruitmont. 

• 	• 	8.081 	 • 	• 	
• 

for Divisional Suporintondont(P), • 	 • A]ipurdunr Junction. 


