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'18.6.96 Mr H.Rahman for the applicant

| . None for the respondents.

f The applicant has impugned th

. seniority list of Clerk dated l.1.

. 1994 (annexure 5) and the re jectio
order dated 17.2.95 (Annexure=4).

1 Heard Mr Rahman for admission

. He has also submitted M.P.87/96
for condcnation of delay. Perused
. the contents of the applicationf
and the reliefs sought. Applicatic

| is admitted, EIxsuR REKIXE oN XRK

f /&axpxnﬁankx ky xegkagersd RRKK.

i 1 subject to the consideration and

:decision in respect of limitation
rat the time~of final hearing.Issue

'notlce on the xagixkxxn& RREE res-
cpondents by reg;stered post. Six

kweeks for written statement.

1 : List on 2.8.96 for written

| 'statement and further orders.
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2.8.96 Mr N.Barua for the applicant.

None for the respondents.
Written statement has not beg
submitted. List for written state:
" “ment and further ordersgis Qé&‘/(,
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. .further orders on 28.11.96.

Learned counsel Mr.ﬁ.@ahman for th
applicant. None fon the respondents. .
“ritten statement has not been submitt

List for written statement and fur-
ther order on 16-10~96.

Member

None present. Written statement has
not been submitted.

List for written statement and

p Memb o
g4, .
W . ia, :
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Vs N,,hc»n. utvg Sarcved fan ‘fﬂ‘
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— RF—SP;' MNe - 2/3 %—é . 28.11.96 None present.
}7) o 'o"\\'-\—i“"‘ S‘o\\,\ N\r\_ . d Written statement has not been
f _ . submitted.
hoaA “Qﬂ+' jlgam»— }TtLQLK‘ List for written statement and further -
Y - .
'\-:ik%%»Z’ on 18.12.1996.
. ‘ Membér
~— le~1-2% txy ‘e
y Nebr'ce ol L'J';L Sotvice 9’%} J - '
- “', au~ /e.ﬂ.ﬁf’aaw"\b\'v\f' No— :
X 18.12.96 None present.
, , 0  written Statement  has - been
submitted. '
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- '15.1.97

List for written statement and further

Mﬁé‘

None present. Written statment has not been

orders on 13.1.1997.

submitted. List for written statement and further

orders on 11.2.97.

Member
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C.k. 94/96
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11.2.97 In view of the order passed in

C . M.P.87/96 the O.A. is dismissed for
; default.
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No.49/97, 0.A.No.94/96 is

case be restored to file.

restored to ~file. Let is

T

Heard Mr N. Baruah, learned counsel of” :
the applicant and Mr B.K. Sharma, learned Rallpvay

The application is admitted.
returnable within

|
Counsel. Issue usual notices~

four

o

Y
weeks for filing of written

_'statement,

List on 20.4.97.

Member

Mr H.Rahman, learned ccunsel for the

applicant is reported to be indisposed and
therefore Mr S.Ali on behalf of Mr Rahman

has prayed for two weeks adjournment. Prayer
allowed.

A~

List on 12'.'5.1997 for hearinge.

Vice-Chairman

h

b
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> O.A. 94/96 v
» |
12.5497 On the prayer of Mr S.Sarma on
\\ ' behalf of Mr B.K.Sharma, learned Railwe
Nﬁ ngg J\o Lzu/w ll\'\/\\\ counsel the case is ad journed to <
\ 26.6.,97 for heari-ng. .
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- 26.6.97. Mr J.L. Sarkar, learned counsel bfor the
’ ,71 _ 7 _ 3,? \-\) Railways, prays for a short adjournment. Mr H. Rah‘nﬁl‘én‘,

/’ Miwme o5 Www&?/

G

learned counsel for the applicant, has no ob]ectlon
N

for grantmg a short adjournment. Prayer of Mr Sarkar

is allowed., .

List it on 1.8.97.
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. Ay 4 P v
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i f a‘ Hf /g’Z‘ ishort adjournment as he requ1res to~ receive -
S more instructions. Mr. J.L. Sarkar,Rail Counsel
ﬁ z%?)/ g has no objectlon Accordlngly the case is '
. adjourned till 9.9.97. -
List on 9.9.97 for heariné.
/(n ) N . é% . %& /
o S NMenbé : ‘ |

~ Vice-Chairman

A~ & | (817 -‘?_? ~

- Cc ,.)')m L—"" | \ K
\’}\V\ /L\* bb 7%'//41 /4/_%»% < ,u.ZL?g .
/K/) Ly—m""" —— -

By v,



(’_C:;—:M P = Pt

//L, 7 Anb

trd

r / U - 71’7/7 o \'_7:*
[Noles f the Regrstry ‘Date Order of the Tribunal
,,
»»{ ; ~ 20.2.98 Let the case be listed for hearing
. . ‘- _
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' @ . 8.7 «98 Cn the prayer of Mr B.K.Sharma on
W éﬂp g pehalf of Mr J.L.Sarkar the case is
MS M ’ \ \ adjourned to 12.8.98 for hearing.
o Membs vice-Chairmar
Pg
S
/ 9 0 12.8.94 Heard learned counsel for the
0.9

parties. Hearing concluded. Judgementﬁ:
delivered in open court, kept in
separate sheets. The application is

disposed of. No order as to costs.

"

Member Vice-Ch&irman
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Lot CENTRAL ADMINISTRATIVE TRIBUNAL
Y Ve GUUAHATT BENCH :::CUWAHATI-S.
‘ 0.A.No. 94 of 1996
s o D 12.8.1998
DA’}.’E Ol --;CISI()NOOOCQCQ.....‘..Ol‘
Mr N. Baruah | " ADVOCATE FOR "HE
T T oy T o S TS 0 0T S A 2 0T S sty sy e PET IITIOI\L-AR(S )
ViERSUS ' ‘
Unibn of India and others RESPONDLNT (S)

Mr J.L. Sarkar, Railway Counsel

DHE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
TEE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

l. Whether Reporters of local DaDCrS may be allowea to
see thc Judgment 2 »

2. To be referrcd to the Reporter or not ?

3. Whether their Lordships wish to sece the fair copy
of the judgment 2

4, wWhether the Judgment is to be c1rculateo to the ether
Benches ?

Judgnent delivered by Hon'ble " ‘Vice-Chaitrmgn
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No. 94 of 1996 .
Date of decision : This the 12th day of August,1998.

The Hon'ble Justice Shri D.N.Baruah, Vice-Chairman.

The Hon'ble Shri G.L.Sanglyine, Administrative Member.

Shri Anirudha Dutta,

Son of Late Sushil Kr. Dutta .
working as. Head Clerk in

Cash and Pay Office, ,

Maligaon ««+..Applicant

' By advocate Shri N.Baruah.

~-versus-

1. The Union of India,
represented by the General Manager,
N.F.Railway,
Maligaon, Guwahati-1l.

2; : The General Manager
N.F.Railway
Maligaon

3. The Chief Personnel Officer,
N.F.Railway,
Maligaon

4. The Chief Cashier,
N.F.Railway,

Maligaon, .... Respondents

By Advocate Shri J.L.Sarkar,Railway Standing Counsel.

ORDER

BARUAH. J.V.C.

This application has been filed by the applicant
challenging the seniority given to the 6th respondents
over the applicant by the authdrity concerned. The facts
are: . '

The applicant .was appointed’e: substitute Peon

-in Cash énd‘Pay Office in the'&ear 1976. Thereéfter in

-0 Contdeceees

o



the year 1980 applicant was promoted to Junior-clerk. In
the month of March the 6th respondent was inducted as
Peon in the Office of the Cash and Pay Office. On 4th
August, 1980 a select list was prepared for the Class IV
staff who had been éelected for promotion to Class III

category. The name of the applicant was shown in that

select list at serial No. 4 and name of the respondent

No. 6 was shown at serial No. 6. On 22.8.1980 the

applicant was promoted to the post of Junior Clerk. In Dec-

émber;, 1983 the applicant was further promoted as Senior

Clerk. In December, 1988 a special pay of k. 70.00 per

, L ,
month was sanctioned to the 6th respondent:. showing the
respondent No. 6 seniormost clerk in Cash and Pay Office,

N.F. Railway. Applicant preferred an appeal on 28.5.93

' against his grievances and the said appeal was disposed

of by Annexure 4 in which a copy of the seniority 1list
Annexhre-S was enclosed. It is an admitted fact that
earlier the applicant was shown senior to the 6th
respondent and the same was chénged in the seniority
list Anexure 5 whereby the name of the -applicant was
shown at sl. no. 7 and name of the 6th respondent was
shown at sl. No. 6. 'The 'appeal of the applicant was

disposed of as there was no merit in view of the

seniority list published in 1994. Hence the present

application.

2. We have heard Mr. N.Baruah, learned counsel

appearing on behalf of the applicant and Mr. J.L.Sarkar,
Railway Standing Counsel appearing 'on behalf of the
respondents. | _

3. Main thrust of Mr. Baruah's contention is that once
seniority lisf having been published and the applicént
was ‘shown senior to the 6th respbndentn it was'wrohg on

the part of the department.tq change the senidrity list

without giving any opportunity of hearing to-theiapplicant, becausd

as per the seniority list.brepared earlier the applicant



trd

(G.L.SANGLYI

acquired valuable right and this can be disturbed only
after giving an opportunity of hearing. Unfortunately.
thislPFWagwﬁnotwwdoﬁe,$u Therefore we are of'the'opinion
that';hé subsequent  seniority 1list published on 1.1.94
cannot sustain in the eye of law. Accordingly we set
aside the seniority list only in respect of the applicant
and 6th respondent énd in respect of others‘seniority
shall remain undisturbed. However, respondents shall
consider the seniority ' : after giving full opportunity
to the applicant and 6th respondent and the applicant may
place -his gfievénces at the time of hearing of the
métter. It is further directed that the respondents shall
give notice to the applicant and the 6th respondent and
consider their submissions befdre fixing their seniority.
3. . With tﬁe above observations the application is

disposed of. Considering the facts and circumstances of

the case we make no order as to costs.

(D.N.BARUAH)

Administratife Member Y Vice-Chairman



BEFORE THE INRKSZRIAK CENTRAL ADMINISTRATIVE TRIBUNAL

' GUWABATI BENCH

rd

ORIGINAL APPLICATION NO. (}9 OF 1996,

[

Sri Anirué8ia Dutta ese Petit¢oner.

. Vse S
Union of India & Orse. cee Respondentse

- INDEX

Sl.Nos; Particulars " Annexure | Page Néﬂ»
14 _ Application D C1-17¢

2e Verification | 1841

3l . Application Annexure-I 19

dtele2.80 o

- 4o Order dts27.3.80 Annexure-2 20

Se Order dte4.8,96  Annexure=3 21

6o Order dt.17,2.95 Annexure-4 22

7o » Seniority List : Anﬁexure—s 23-24.
DATE OF FILING & | . FILED BY s

.

ADVOCATE
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An application under section 19 of the Central
Adninistrative Pribunal Act, 1985.

Sri Anirudia Dutta
son of Iate Sushil Xr Dutta
working as Head Clerk in
Cash and Pay Office,
Maligaon.
+++ Appliocant

~-Versus -

1. The Mion of India,
' Tepresented by the General
Manager,N.F.Railwgy, )

A

Maligeon,Guwahati- 11.

2. The General Manager
N OFORailway,
Maliga=on.

3. The Chief Personal Officer,
N.F.Railvay,

Maligaon

4+ The Chief Cashier,
‘Maligaone

cont e

/4 Duetls
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5. The Financial Advisor and
Chief -Accounts Officer,
N.F.Railvay;

~ Maligeone.

6. Sri Sheonath Prasad,
Head Clerk,
Cash & Pay‘-'éfﬁ.ce
at Katihar,
N.F.Railway.

ceoe Respondenta

1. Particulars of the order against which this

Application is made :-

'ﬂ‘lj_xis applieationv is made égainst the order
No.CE/EX/A.Dutta dated 17.2.95 @R W .CuENEER
GEED S rcjccting the mrayer for correction
of seniority. (Annéxm“e - )

2. Jurisdiction of the Tribunal:

The applicant declares that the subject matter
of the order against which this application is
made within the jurisdiction of this Tritunale.

3. Limitgtions~-
‘The applicant declares that the application is
barred by -limitation under the Administrative
Triounal Act, 1985 and so a eepéfate applicagtion

ot

A ottt
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- for condoning the delay is filed along with

this application.

4. Facts of the cgse:-

a)s  That your humble applicant is a citiszen
of India and is a permeanent resident of Pandu Rest
Cemp, Pandu within the State of Assam and ee such
he is fully mrotected urider the rights end privi-
leges guaranteed by the Constitution of India.

D). That your humble applieaa.t was initial]y_
appointed as Substitute Peon in the Cash & FPay |
Office at Maligaon on 11.6.76 and thereafter he
was mromoted as Junior Clerk on 22.8.80 under

the same office and SAme department .

e). ' That y8ur humble applicent begs to state
that ,your humble applicant was mromoted from Junior
clerk to Senior Clerk on 15.12.83 and then hevwas
mromoted to the mesent post as Head Clerk in 1991.

a. That your humble applicant begs to state‘
that in the selection of Jumior Clerk from Substi-
ture Peon which was held in the year 1980,the
respondent No.6 Shri Shebnath Prasad was im:‘also
mromoted along with your humble applicant as Jumior
Clerk and the said Sheonath Prasad was initially

appointed as Cash Van Cleaner vwhich is g separate

conte.

A utlf



cadre and the channel of mromotion for Cash Van
Cleaner is not like that of the applicant. It may
be mentioned here that the .Cash Van Cleagner is g
aeparate cadre and they were treated in g separate
ehannel of rromotion under the Mechnical Deptt .

e)e. That your humble apnlicant begs to state

that as the respondent No.6 was aware about the

fact that he was appointed as Cash Van Cleaner and

‘he could not go to the channel of momotion for
Clerk, he applied for a’osOrpt:.on and change his cadre
from Cash Van Cleaner to Peon by his application
dated Ist February,1980. '

A copy of the application of respondent

No+6 dated Ist Felruary,1980 is enclosed
herewith and marked as(Ammexure -1).

). That your humble aprlicant begs to state

that as per the application dated Is’c Fehruary'so

the prayer of the respondent No b was cons:.dered "

by the Chief Cashier and the respondent No .6 was
allowed to change his category'“from €ash Véi Gléaner
to Peon by the Office Order No.CE/82 dated 27.3.80
issued by the Chief Cashier,N.F.Rly, Maligeon,Guwshati.

g) e That your humble appli.cmt bege to state
that the respondent o .6 was allowed to change his

category from Cash Van Clesner to Peon at his own

cont «

BE ( pulls



request and he was inducted in the category of FPeon

on 27.3.80 by the office order dukmd N'o'._c?zr/az.

A copy ofthe sald order is enclosed
herewith and marked as(innexure = i Y.

h). That your humble applicant begs to state
that the result of mromotional exsmingtion from
Class IV to Class III was circulated on 4th August
1980 by the Office order No.CEF/91 dated 4th August |
1980 and the neame of your humble applicsnt was shomi
in S1.No.4 and the name of the respondent ¥o.6 ﬁas

shown a8 SLiNob in order of seniority.

A copy of the said order circulated
by -the Chief Cashier ,N.F.Railwgy
dated 4th August,1980 is enclosed

herewith and marked as(Annexure-% ).

i). That your humble applicemt begs to state
that,your humble applicant as well ashhe respondent

No +6 ‘Was mromoted ﬂ’on'l Class IT};to Class Iﬁ by the

same order and then Jinior Clerk-to Senior Clerk
by the 8zme order dated 10.11.83 and thereafter

from Senior Clerk to Head Clerk in the Szme order,

i) That your humble applicant begs to state
theat as the Railway Authority has not circulsated
any seniority list of Clerk under Cash & Pgy office

cont .
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prior to 1994. Your humble.appligént was senior thenls
the Regpondent No,6 in the year 1980 on promotioﬁ order
and in fact your humble applicant is seniorﬁ%han the
Respondent No,6 as per the date of appointment in the
cadree It was not known to the aspplicant that the Respone
dent No,6 Sheonath Prasad was granted a sgpecial allowance

.©0f Rs¢ 70/= per month as special pay from 28,12,88 as he

" was shown seniormost senicr Clerk in the category of

clerk under cash and pay Office,

k) That your humble applicant begs to state

that Sri sheonath Prasad Respondent No,6 was posted at
Katihar Division and your-humble applicant was posted

- at Maligaon and so” it was not known to the applicant

- that fhe Sheonath Prasad- Respondent No,6 Was enjoying

a benefit of special pay of Rse70 ber month f£rom 28,12,88 in

terms of the Railway Board‘'s orders declaring him as senior

1}

most Clerk,

1) That your humb1e'app1icant begs to state that

the matter of special pay granting to Respondent No,¢€

‘Was detected by the applicant and your humble applicant
raised his objection and filed a petition before the Chief
Cashier, N.F.Railway, Maligaon pointing out that

./.
it is,correct that shri Seonath Prasad Respondent No, 6

conte e
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is a senior mest senicr Clerk, in cash and pay Office

but your humble applicant is the senior most senior _

Clerk /in' the Cadre in order of actual seniority as pub-

lished in the year 1980 .in the initial sppointment,

That your humble applicant‘;begs to state that’

your humble apblicarit has submitted an application
before the appropriate aut.hority‘ and the matter came

up before the Audit Department and it -y;raé objected by
the Office of the Priné:ipal Director of Audit, N,F,Rly,,
Maligaon. The Audit Office 'rais'ed objection in the

~corresponding file No,MiG/1/1~57/IR/pPtel/94-95/15001

dated 30,12.,94, The original file may be called for for

verification by the Hon'ble Tribunal,

n) That your humble applicant begs to state that

he has f:.led an application befere the appropriate

. duthority for correction the seniority positiocn and the

matter was taketi up by the Union with the administration,

but the same Was turned down by the order dated 17.2.95,

A copy of the order dated 17.2.95 is

enclosed herewith as Anhexurewd,

o) That your humble applicant begs to state that as

per the establishment Rule, a person is senior in the

category whdhas joined earlier and as the Regpondent No, 6 4

Was initially sppointed in a separate cadre and he changed

~his category on 27,3,80 as your humble applicant wae
. appointed in the category on 11,6,76, your l}mnble applicant/

& Lutts



-
is senior in the categcfy of peon, That yoﬁr appd humble ,

applicant was initially appointed as Peon in Cash and

| Pay Office on 11,6,76 but the Respondent No.6 was inducted

to the category of Peon only on 27.3.80 and both your
humble\applicant.as well as the Bespondent No, 6 have
applied for next promotion and the selection was held for
the category of Class-III and the results were declared by

the order dated 4th August , 1980.

4

In the said order of selection it is clearly shown

that their names were shown in order of seniority and the |

~ name of your humble applicant was shown_as Sl,No,4 and the>

name of Respondent ‘No,6 was shown in S1,No.6 and since then
both thé-app;icantc as well as the Réspondent Were promoted
from Junior Clerk to senior Clerk on the- same date and.
grom Senior Clerk to Head Clerk on the same date and as a
result of-which y®ur hﬁmble applicént is senior than the

Respondent No,6 in the category of Clerk in cash and pay Offi

p) That your humble applicant begs to state that
the Respondent No,6 has enjoyed a benefit of ,70/= per

month as special allowance as a senior most senior clerk

_ in the Cash & Pay Office, but in fact he was junior to your

humblg applicant in all regpects,

' q) That your humble applicant begs to'state

-that the seniority list of the Clerk Staff of Cash &

Pay Office published on 1.1.1994 and in the list
the ...

,4:&#1457
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1ist the name of your humble applicant was shown
in S51-No.7 where as the name of respondent No.6
was Shom in 'Sloﬁo 6. |

A copy of the said seniority list
pablished by the department is
enclosed herewith end marked as

innexure- 4 .

Q). That your humble applicant begs to state
that-the respondent No.6 cannot be senior then
your humble applicant ‘a8 the ‘iespondmt No b
initially appointed as Cash Vem Cleaner On thé
other hend your humble applicent was appointed
as peon in the office of the Cash & pay office.

r). That your humble applicant begs to state
that the Cash Van Cleaner is a separate cadre
end their channel of mromotion is not with the
Peon ,as a result of which the respondent No.6
changed his cadre from Cash Van Cleaner to Peon
by his application dated Ist Felrwry'80 amd he
was absorbed in the oadre“o:f.‘ Peon on 27.3.80.

8). That your humble applicant states that
the respondent No.6 categorically stated that

as k#x he is qualified enough he should get a
chance of promotion in the cadre of peon in future

conte

o - putts”
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which is blocked in the cadre of Cash Van Cleaner

because Cash Van Cleaner is a separate cadre and
their channel of promotion is a driver under the

Mechanical Department,

u) | That your humble app11Cant begs to state
that as pér the Railway Establishment Manhual,
seniority of staff maintainéd in'their'QWn-cadre
and the Respondent is entitled for the seniority in
the cadre of Clerk from the date of absorption as

peon,

v) That your humble applicant begs to state that

 although your humble applicant is senior than the

Respondent No,6, the Respondent No, 6 enjoying the
benefit of speciél pay since 26,12,88 illegally

and depriving the legitimate claim of your hﬁmble
w) That your humble applicant begs to state

ghat he has filed an appeal/representation before

the Administration for redressal of his grievances
which was not considered by the Department and
his ultimate prayer was rejected, as such, your

humble applicant has no other_aléernative but to

contd, ..

"o Duuta
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file this application before this Hon'ble

Tribunal on the following grounds :

Grounde for relief with legal rrovisions_
i ). For that the final order passed by

ii)

the Chief Cashier rejecting the mayer
of» your humble applieant withoug
application of his mind and without
considering the record of the case

is illegal and without jurisdiction;

For that your humble applicant is
senior ibn the respondent No.6 as
your humble applicant was initially
appointed in the cadre of Peon on
1146476 On the other hand the res-
pondent Ho.6 was inducted in the cadre
of Peon 27+3.80.4s such your humble
apprlicant is senlor most senior elerk
and the respondent No.6 is not the
senior clerk a® senior most and he is
not entitled for the special pay which
was granted to the respondent No .6

ignoring legitimate claim of the

applicant.

cont .

4 Dt
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jii). TFor that the cadre of Cash Van
Cleener of the Peon is completely
separate and channel of mromotion

is also separate for peon and Cash

Ven Cleanere.

jv ). For that a peon cen be promoted

as Clerk and tl:_le Cash Van Cleaner

cannct be prdmoted as Clerk which
is evident from the applioétion
ofthe respondent No .6 daterd Ist
Felruary'80 whereas it was-c¢learly
stgted that the respondent can go
to mthér mromotion from the rost
' of Peon and 8o he wents to change
his cadre from Cash Van Clemner to

Peon. .

v ). For that your humble aprlicant

is Senior then the :resmndent Foebe im
frecategory of Clerk has circulated
under office order No.CE/91 dated

4th Augst,1980 and since then your
humble applicsnt is alvegys senior
in the category ,bat Hioe nmme of
e ksl D S————

cont e

yd.ﬁwu/ﬂ:
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vi)

vii)
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But ignoring the claims of your humble

applicant the Respondeht No, 6 was given

extra benefit of special pay of Rs,70/~

per month ignoring the correct position of
seniority for the reasons best known to

them,

For that in the official record the

Respondent seeks X¥ yumigk is declared as

!juhiér than the applicant in the order dated

4th August, 1980 and suddenly in the year'
19§8Qhe Was declared -as senior most.seniar
clérk suﬁpressing the actual fact and he
was'allbwed to draw t he spegial allowancé of
Rse 70/~ per month claiming to be senior most
senior Clerk in the category which is not

correct,

For that yourhumble applicant has raised

- the objection 1mmediately after detection

of the case but the case was not examined

aithopgh the Principal Director of Audit

Department by his letter No,MLG/1/I.57/IR/
H-1/94-95/15001 dated 30,12,94, '

Contd, ..

ot
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Viii) .

ix ).

x)“

For that the seniority is regu-
lated under the Railwgy Estab- "
lishment Mannual end the Drovisions

of law,but in the mresent case

a8 per whims of the administrstion
Seniority list is pablished and

a junior most person is allowed

to draw the special pay and thus
glving him wdue benefit by
violating the laws.

For that your humble applicant

is alwgys senior in the cadre

as per the letter dated 4th August
1980 which is evident from the
records, but the respondent No.6
is allowed to draw the advantage
of special pay ignoring the
legitimate claim of the applicant.

For that the seniority is regulg-
ted as per thé seniority of the

cadre and while the respondent'

changed his cadre by his own
request,he lost the seniority
from the date of appointment amd

cont
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he is entitled for the seniority
from the date of absorption in
the cadre. As such your humble

applicant is senior in the cadre
although the respondent No.6 was’
appointed in the Railway earlier

than yeur»-}:mmble applicant.

xi) Tor that in any view ofthe
n@tter your hmbleva:pplicant

" is alveys Senior than the

res?”ﬁé;ldéﬁt No .6 and he is

entitled for the benefit given
to tﬁe, ;r:espondent No«.6 from
the date of absorption.

5. Details of remedies exheusted:

Your humble applicant begs to State that your
humble applicant has been availed all the opportunities

under the Service Rule and he files this application
after exhausting all the remedies available to him.

conte
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Matters not previously filed of pending

with any other Court :

The abplicant further declares that the

matter régarding which this application

has been made is not pendiné before any =

other Court of law or any other authority

| or any.other bench of thig Tribunal .

Relief sought ;

In the facts and circumstances above the

applicant prays for the following relief ;

(a) T sét aside and to qﬁash‘fhe impugﬁed
éeniority list published on 1.1,94 and
to fix up correct seniority position
of the applicant and.to publish the
geniority list correctly, |

(b) -Tb'direct the ReSpondents to grant the
special pay of R, 70/~ per month to the -
Véﬁplicantsas per ruie on and from the
 date of elligibility‘as your humble
applicant-is the seniormost senior Clerk
in the department and in the cadre and/or
. any other appropriate relief as deemed

- fit and proper,

;4~£hLbd%



7. Interim relief sought:

NIGE

8. Particulars of the postal order:

I.P.0. No $ 346255
Date : 12.6.96
Amount s B 50/
Verification
conte.
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VERIFICATIWN

"I,'Shri'Anirudha Datta, Son of Late Sushil '
Kﬁmar putta, working as Head Clerk in the Cash &
'jPay bffice, N,F,Railway, Maligadn, the applicant.
N ‘in (tvh,e instant case do héreby solemnly affirm and
verify that the statements made in the accompany-
"ing application are true to the best ofmy khowledge

" and belief, .

and I sign this verification on thig the 43 th

. day of June, 1996 at Guwahati,

 Sedhn gt

Signature,

| (ﬁNze&Aﬁﬁ Durza)
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Annexure: §

To
The Gh:.ef Cashier,

.F.R:ly LIal:.gaon ,

‘Thros The :Di.visz.onal CaShier/APm

fi’he Divisionalm Accounts Oi‘flca'/APDI. ,
Dated APDI the Ist Feb'80 |

Sir, | ‘ o

Sub: Prayer for absorption as Peon .

I have the honour to submit that.at mesent

' ‘I an working as Cash van cleamner, but I aa willing to

work as a peon for which I am approved in the screaning
Test held on 12.11.77 at APDI as_per the pannel under
letter No.PB/55/2/1 (51 78) at . 10 3.78 of m(r)/um.

Apart from the fact of my being apmroved as'Peon'

. I have got long working experience as 'I'eon' as

mentioned a8 hereunder s

sev . 'T joined in the service of cash deptt N.F.Rly
mx on & from T.3.71 since then I worked under the
. ¥ind administration as sub.peon at MIG NMZ,NJ P,
KIR & APDT upto 157.76. But subsequently I
have bem absor’de as a cash ven cleaner.

Sir I read upto B.Gom Ist year for which 1

believe that I shall get a better chance atleast

from the cadre of 'Peon' end for which I earnestly 'pray
that your honour would be kind enough to mt me back
to- the post of peon for future rise in Sgrvioe -

uptift m oourse of time and oblige. '

: Thanking -you s.br,
Yours faithfully,

) Sheonath Prasad,
L | Cash Van Cleaner/AFDS
A o Under, Divil Cashier/APDJ
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Annexure - 2

NeFol _
. RJJ Office of the

Chief Cashier/N.F.Railway

, , Haligaon,Gauhati

040 .No «CE/82 ~ Dated 27+341980

1. Shri Seonath Prasad,Cash Van Clesner sttached

to the Cash Van/AFDJ is hereby transferred and posted
@8 peon in the BCRM's Office at API Shri -Prasad may
be, attached with a Cashier. I '

2. - Shri Sheo Prasad who is in the cash and pgy Deptt

as substitute peon is engaged as casual carb van cleaner
for the cash van/AFIJ. o ' _

3.  Changes of category from cash ven clemmer to
Ixamafex that of peon for item 1 above add appointment
of Cash van cleaner for item 2 above as the arrroval

of Dy CAO(D) vide his.. .. at 17 and of Chief

" Cashier's Case No.CP/65/ P III.

Chief Cgshier
copy to:

Divl. Cashier/AFDJ for information . The Cashicr
with whom shri Seonath Prasad is attached any state
to intimated to this officer for information.

2. Divisional A/ Officer/N.F.Rly/API for information.

-3¢ AeA.OcAdun+/N.F.Rly MIG for information
4 Staff concerned :
5 Orde copies for F.File

‘Chief Cashier
| N-.F.Rﬁfﬁ%.
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| Anexure - 8
North East Frontier

Ra:.lway
| em——— O0ffice of the

‘Chief Cashier(JA/N.F.Rly
Haligaon,Gauhati 11‘_ ~

0.0.N0.CE/91 © Dated 4th August 1980
The following Class IV staff have been selected

for promotion to Class III category . Thetrm ngnes are
given in order of seniority.. : :

1+ Shri K.P.Blattachaz’jee
2 "  Ganeswar Kumar

3 " Nepral Chandra Dey
4 "  mirudha Dutta”
5 " Jogeswar Kumar ‘
.6 " Sheonath Rrasad ~
. ' The following Class IV staff have been promoted

to Class III category as per their option in the category
- of Shroff in scale Rs. 260-400(RS).
1. Shri K.P.Bhattacharjee
~.  Ganeshwar Kumar

3 " Nepal Chendra Dey
4 " Jogeswar Kumar

Thq are regquired to deposit Rs .200/- esch as
caution monay to the Adninistration. They will also be
required to send for re-medidal examination in category B-%.

‘The' following Peons have been promoted as Jr
clerk in the seale of "?s. 260-400(Rs)as per thez.r option.

1 Shr:. Anirudha mtta
2 Shri Sheonath h‘asad

They will also have to deposit a sum of Rs.200/-
as caution money to the. adninistratione. '

Sd/- Chief Cashier(JA)

, - N.F.Railvay
copy tos 1« AAO/AD SR
RV , 2 AAO/EN
Ly | A\
D T 3 Staff concerned
) 4\*@ v 4 DAO/AFIS -
o Q\ 5 DC/AFDL . - ‘
/ e 8d/~ Chief Caihier(JaA)
( )

@290 o . . N.F.Rbilvay.
R o | | o

LA 2 J
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‘N.F.Railway .

0ffice of the
Chief Cashier /JA
Maligaon/ﬁuwahau 1

No .CP/ER/A.Dutta  Db. 17.02.95

To

Shri Aniruddha Datta
Hd.Clerk/Cash & Py office

NoF.RIy
Maligaon.

Sﬁﬁzv‘smority wsition -

. '~ Refs Your appeal dt 28.05 93
W oo Your appeal has been examined carefully and
| /,f{v/( ~ ocorrigendm is issued vide 0.0 .cr/mm/sss at.
P »
z/gw - ' - 17 2.95(oopy enclosed ) The case is hereb,y closned.
o
Sd/ .
| Chief CaSMer/J A/Ma]igaon
. copy tos

1. 0.S./Bstt for infornation with the advice to

‘ rgédfd the above in the service sheet where xiéceesaz'y ~

2. P.Case

e AeA.0+/ATMN/Haligaon
4. A.A.0+/EN/Maligaon
54 Sr.-. ga)‘.A.o ./Kat ihar

L

'-)) , \@for mformation

I \.{{:) '\Q R S&/ Chief Cashier/JA
. : o : N.F.Ralilwgy/Maligaon.

i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0.A, No, 94/96,
’ Shri Aniruddha Dutta

=V8.,~
Union of India & Ors,

In_the matter of :~

. o Written Statement filed
on wehalf of the Respondent
No.l, 2, 3’ 4 and 50

The husble Respendents most respectfully

sza beg to state as under ;-

1) That the Resnondents have gone through the

application and understood the contents thereef.

2) That the Respondents beg to state that both

- JP\C the applicant and Shri Sheonsth Prasad (Respondent No,6)
'i/ o Nl joined the Rallway as Substitute 1n._Class-IV category,
Vf‘\';w(““ ’ It 1s stated that the Cash & Pay Office 1s under the
‘S(:/;)- | ‘Chief Cashier who 1s of Junior Administrative rank,
’3\} The Head of the Department is thetFinancial Adviser.
éé\l' and Chief fAccc\)unts Officer, The senierity and promotion

_\<\?ﬁa” of the staff under Cash & Pay Office is a separate Unit

cecel
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under the control of Financial Adviser and Chief '
Accounts Officer. The Class-IV staff are recruited 'EVA!
4n the Cash &-Pay Office and for convenience of the

department, they are employed in different categories?

in office as Peon, Cash Van Cleaner etc, All the staff
of Class IV category constitute one Seniority unit and
these enployees are interchangeable according to the
convenience of the departnent and for this the appli=-
cations of the'e!ployees are alse coneidered but -
chsnging from one pest te another witﬂ:%he Class~IV
category does not ulter the seniority position and
ﬁEOSpect of promotion, It is also stated that the
Cash Van belongs‘to Accounts Department under the
.o Financial Adviser and Chief Accounts Officer as Head
and the seniority and prowotion prospects of the Cash
Van Cleaner 1s also in the Cash & Pay Office alongwith
other employees of the said office, This has no link
with the Mechanical Departwent which is a different
and distinct depeartment under another Head of the Deptt,
known as Chief Mechanical Engineer. The Class~IV employees
of the Cash & Pay Office have avenue of promotion to
Junior Clerk in the Cash & Pay office. The applicant
and the ReSpondent Nos6 had common avenue of nronotion
to Junior Clerk in Cash & Pay Office and both of them
Qere promoted to the sald post. IR the Class~IV category,
Respondent No,6 is senior to the applicant,
The Resnondent No.G was screened on 9.3.,78.

The Applicant was screened on 9,5,78.

..003‘
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The employees,absorbed after screening and the \ &
seniority glven from the date of screening. Therefore,

&
| , 'y
the Respondent No.5 1s senlor to the spplicant in the jftr

dated 4.8,1980, the applicant was wrongly shown as ﬁ}di?
senior to Respondent No,6. This was an adnlnistrative
errbr. This has been subsequently corrected and the
appilcant has, therefore, no cause of sction snd he

has no reason to be éggrievedﬁdith'the above background

the Respondents dwmiw deny the contentions of the applicant,

. Copy of the Office Order No.CP/90/ Dated 12.6,78

is enclosed as Annexure=- fR1?,

Copy .of the Order No,PB/SS/2/1(Screening-78)
dated 10.3,78 1s enclosed as Anhexure- 'R21,

3) ihat in reply to the statement in Para-4(b),

(¢), (d), (e), (£f) and (g), the Respondents re-iterate
the facts explained in the Para2 above, It is denied
that Cash Van Cleaner is a separate cadre with separate
channel of promotlon in the Mechanical Department, It is
also denied that there has been any change of cadre

due to change from Cash Van Cleaner to Peon,

4) That 1in reply to_the'statenent in pare-4(h) & (1)
1t 1s stated that the applicaht was shown senior to
Respondent No.6 in the order dated 4,4.80 as a result
of administrative error, which has been subsequently

corrected.

eost
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5) That %kx® in reply to the statement in Para 4(3), Jf
(k) ;nd (1) it is stated that as back as 1988 the Respo tjf
No.6 was given the allowance of Rs,70/- per month becauﬁhpi?,
he was.senior to applicant. This was known to the applfgiiﬁ
and as such he aqulesced to the same, He is barred by
limitation to raise the watéer of seniority after lapse
of so nany years. If he was aggrieved he ought to have
aglitated hg; filing sppronriste application before this
Hon'ble Trizanal at that time, On his subsequent application
in 1993, he has been given the reply on 17.2.1995 enclosing
the fornal seniority list continuing the seniority 6n the.
basis of which the naynent of Rs.?O/“ per month was givene
The sald letter dated 17,2.95 does not,therefore, savé
1ilitation.

6). That in reply to the statement in pars~4(m), it is
stated that the Audit Department does the function of
Statutory Audit under the Comptroller and Auditor General

of India which is quite ihdependent of the Railway Ministery
and thevRespondenis are‘bound'to reply to the objections
raised by the Audit Department. This matter is under
eorreSpondence‘witb Audit Department and before finalising
the same the applicant has filed the spplication, This,

in the humble submission of the resmondents have nothing

to do with the question of seniority.

7) That in reply to the statement in para-4(n), it is
stated that the reply dated 17,2,95 has peen given enclosing
the seniority on the basls of which the Respondent Ne.6

was pald Rs,70/~ per month from 1988 because the

.00.5
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Respondent No,6 was senior to the applicant,

8) That the Respondentsdeny the correctness
of the statement in para4 (o), (v), (a), (r), (s),
(t)y (u), (v) and (w) and re-iterate the statements

in Para2, 3, 4, 5, 6 and 7 above,

9)  That in the facts and circumstances of the case

ST
the applicant is aqg;entitled to any relief and the

application deserveé'to be dismissed with costs.

VERIFICATION

S shet .. PR Boan L L
by profession Railway Service, vorking as Epéffmé;—
g‘.é‘ff Aecp (f"‘.%%‘%“./@, aged about J§ . . years
do hereby verify that the statements made in Para,
1, 2, 3, 4, 5, 6 and 7 are true to my information
derived from the records which I believe to be
true and the rests are my humble respectful submission
before this Hon'ble Tribunal.

G A

Signature

v qw rw wtrere (ew)
e S W, wrfirin, dqatgrdr-q.
Seputy @htef Accounts Officer(@)
4.5, Kiy, Maligson, Guwahathe] |
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ANVEXURE~ Re 1.

No.F. Reilwaye

- -

S+0.04 No. CP/190

‘Dated s 1246.78

S/sri D.¥. poul, P.B. Chetri, U.C. Kumar and 4. Dutte of
Cash & Pay 0fficc wbrking as (Subsfitute Pdon having been

approved for appointment in Class-IV cotogory as o

~ result of Scrcening test hold on 17th, 18th & 20th Feb/78

ond 4th April/72 ot Hd.Qrs. Mé.li_gaon by tho Sercening
Comilttce vide CPO/PNO's letter No. E/227/Class=IV/Rcctt.
dt. '945.”‘78 and on being found medicenlly fit in 'C' catcgory
arc oppointed as terporary Peon in scale Pse 196 - 232 plus
usuel allowances os admissible f:om’ tine to time Wec.fe

945478 panding their Policc verificotion.

(futho : 8A0/adm's 0.0. N0.G/308 dt. 24.5.78)

/

Chicf Cashicr.,

Copy to 480/ ond stoff concerned
for informotion. |

84/~ i
Chief Cashioer

© N.F. Reiluay, Maligoon.
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| MNEXURE- R-2.
No. PB/SS/2/1({Scrcening=78) « Dated 10=-3-=78.
ds o rcésult of qcrcening ‘held on 12-11=77 at &DJ for
screcning of Class IV staff ottached to diffcerant pranches
of DS's office, the following persons are placed on tho
Rmel for rcgulor absorpt:x.on agoinst regulor, permm&nt/
Temporary vaconcics /
 The penel has been epproved by DPO on 9—3-—78.
s/shri - |
1l D.C. Chokroborty, poon/R1ly. School/DOI
8‘ . 2. Gengeya, Fero Khalasi, DS(W)/&DJ
| 3. Utpol Kumer Paul, sub=peon/D 40/ &DJ
4, Topon Karncker, Sub~Farash/D 80/ &DJ .
5. Sownath Prosad, Peon/Cash 0ffice/&PDJ
G. Ranadhir Dutta, sub-pcon/D 80/ 4DJ
7¢ Rerimal Che Dey, sub=-poon/D 40/ &BJ
9. Decbabrata Das, Peon/DP0/&PDJ .
10, Nimai Ch. Poul, sub-peon/D 40/ &PDT
1l. Nani Gopal Chekraborty, - Poon/Rlye. School/&DJ
12, Bhanu Serkor, Sub~pcon/D 40/ DI
|  13.  moenta Kr. Mohonta, Poon/DP0/ £PDJ
T 14« Neni Gopal Roy, Sub-Paon/Wa0/NBQ
) 15« Erohmodeo, Chowkider/DS(W) /&DJ .
16 Mohit Ch. Boro, Sub-Paon/W#0 /IBQ
17« Goeta Das, Lobe Attdt./R1lyeSchiool/ £DJ
18, Kishore Singh, Pungalow Paon/ 8PDJ(DS)
19. Doonarayan, Trollynon, DEN/III/&DJ
: atta achied to officc.
for Divl. Supdt.(P) ’
‘Alipurduar Junction.
f Cop_,' forwarded for informetion ond nceessary action to -

vfi\)

« Hd. Mastor/R lJ.School/ &PDJ .

1, ud. Mz’stcr/le.Sc!‘ool/DOI .
2. Dm/APDJ.

éSJ 3. DPM/ DT .

e WH/IDRQ.

« Hde C

74 Iid. Clork/E/Rceruitment.
3s CSs

Clecrks - E.E., EI/Connl. EQ

dd/_

-4lipurduar Junction.

t

)

for Divisional Supcrintendent(?P),



