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they have considered the case in the manner indicated in
the written statement. Mr Ali alsoc agrees to the same. On
hearing the counsel of the parties we dispose of the .
application with a directiocn to éonsider the case of the

applicant. With this observation, we dispose of the application

Considering the entire facts and circumstances of

the case we however, make no order as to costs.
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Particulars of the applicant.

Miss Swapna Banik

D/o Late Chunilal Banik
. C/o Amrit Bhawan

Laban' Shillong"'4 o s e e AEElicant
) garticulars of the Respondents.

Union of India,

Through Director of, Zoological

Survéy of India,

New Alipur,

M-Block, Calcutta-700 053"

Sr. Administrative Officer,

Zoological Survey of India,

New Alipur,

Calcutta-700 053 }

Deputy Director, v
Office of the Eastern Regional Station,
Zoological Surééy of India,

Fruits Gardenp

Risa &olony, Shillong-793003

eaeecnen Respondents.

Particulars for which this application is made.

This application is made praying for a direction

for regular appointment on priority basis in the existing

two vacant posts of Group D Peion/Sorter in the office

TSl
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- of the Eastern Regional Btation, Zoological Survey of

India, Fruits Qarden, Risa Colony. It may be stated that
for filling up of theée two vacant posts of Group D

Peon and Sorter requisition has been sent to Employment
Exchaﬁge, Shillong and interview is likely to be held

in the month of June, 1996 but the applicant is nbt called
for the proposed interview for consideration of appointment:

on priority basis.,

4; . Limitation

~

Thehappiicant declares that.the application is
made within the limitation prescribed in Section 21 of

the Central Administrative Tribunals Act, 1985,

5. Jurisdiction

The applicant further declares that the subject
matter of the case is within the jurisdiction of the

Hon'pble Tribunal,

6, Facts of. the dase. | !

6.1 ‘That the applicant is a citizen of India as such
she is entitled to all the rights and privileges guaran-
teed under the Constitution of India. The applicant

bresently is an unemployed young girl having three

- dependents. She had passed her matriculation examination

in the year 197€ from Meghalaya Board of School Education.

She is a bona fide local residént of Shillong.

6.2 That the. applicant was temporarily appointed as a

casual typist for the period from 14.3.84 to 10.5.84 i.e.
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- for a period of 56 days in the office of the Eastern

Regional Station, 2 oological Survey of India, Fruits
Garden, Risa Colony; Shillong=3. The officer-in-charge
Eastern Stétioﬁ, Zoological Survey of India, Shillong had =

cértified the aforesaid period of work under his certificate

) RXXBRREXULR aated 18.4.84.

A copy of the certificate dated 18.4.84 is

enclosed as Annexure-1l.

6.3 That the applicant theréafter again offered an
éppointment for the post of casual typist on daily rated
basis (no work no pay) in the office of the Eastern

regional Station, Beological Survey.of India, Shillong.

It was specifically-étipulated in the letter of appointment
that-her services would be terminated at anytime by one |
day's_ﬁotice without assigning any reason. The aforesaid
appointment iettér was issued under their letter No. F.3-1/
€4-Genl./1057 dated 20th Quly, 1984. The applicant accepted i
thevoffer of appointment and joined oh 24.7.84 in the |
office of the Eastern Regional Station, Zoological Survey

of Indiaﬂ Risa Coldny, Shillong and she had continued in |
the aforesaid post of casual typist till 30.4.85. The entire
aforesaid service period of the applicant is unblemish and

she had earned the'appreciation of all concerned. She had -

‘ workéd for 216 days in the second term of her appointment

as casual typiét and altogethei total No. of her working
days stand as 272 days. The poor unemployed applicant ﬁ
thereby acquaired a valuable right for regular absorption/

appointment in the existing vacandies of any Grouﬁ C and D »@

posts.
Copies of the appointment letter dated 20.7.84 is

annexed herewith as Annexure~2, oy

— "
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6.4 That the services of the applicant was terminated
. by the Respondent No. 3 vide his office order No. 19/85 _
dated 30.4.85 w.e.f. 1.5.85, wherein it was stated in the
said office order dated 30.4.85 that the services of the

applicant may be considered as and when necessary,

A copy of the office order dated 30.4.85 is enclosed

as Annexure-3,

6. 5. That the Deputy Director, Officer-in-Charge, B
Eastern Regional Station, Zoological Sﬁrvey of Indisa, -
Shillong also certified and appreciated the services of

the applicant under his letter dated 26.5.86.
.

A copy of the certificate dated 26.5.86 is enclosed

as Annexure-4,

6.6 That after terminatien of the service of the appli-
cant by the Respondent she could not find out any other job
to maintain her livelihood and thereafter she submitted a
number of representatlons dated 8, 6 91, 10.7.91, ege,.91,
29.4,92 and 25.8.92 to the Director, Zoological Survey of
India, M. Bloek 835-New Alipore, Calcutta-53 for appointment
to the post of L.D.C. typist as she was passing very hard days
and working as a typist in a small private firm, The officer-
in-charge,-EaStefn Regional Station, Zoological Survey of
India, Shillong, under his letter No. F.3-1/90~Genl/256 dated .
21.4.92 informed her ﬁhat her case has already been referred
to the Director, Zoological Survey of India, Calcutta, for

a suitable reply from headquarter office. Most unfortunately

T SEenale
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the Scientist - SD & Officer-in-Charge, ERS, 2Zoological
Survey of India, Shillong under his letter No. F-3-1/90-
Genl./567 daﬁed 28,7.92 informed the applicant that the
administrative authority vide thefr letter Nol F.2-8/82-
Estt./11469 dated 28,7.92 informed that her request for
regularisation against any Group C and D post in this
Survey cannot be considered in terms of Ministry of
Personﬁel, Public Grievances and Pensions XRERaxXiXERK
wExRexKURRRIxxRURL texExkegareesxgxRerskers (Department
- of Personmél & Training) O,M. No. 49014/16/89 Estt(C)

i

dated 16.7,90.

Copies of the representationé dated 8.6.91,

29.4,92, letter dated 21.4.92 and 28.7.92 are annexed

herewith as Annexure 5,6,7,8 respectively,

1

6.7 " That the applicant begs to state that ehe
belonged to a very poor family having three dependents
who are fully dependent on her sole income. The applicant
had rendered her service more than 272 days in the said
,department and thereby she ﬁas acquired a valuable right
for regular absorption/appointment abainst any existing

vacant post of Group C or D.
Hon'ble
6.@ That the applicant thereafter approached this /

Tribunal for redressal of her grievances through 0.A,
No..11/93. The priginal Applicetion was duly .contested
by the respondents and disputed about the total days

of working period. However unfortunately in the judgement

it is observed in paragraph 3 that the applicant was not

TS =l
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sponsered by the Employment Exchange’but infact the

applicant was initially sponsored by the Employment

Exchange, Shillong and this cannot be disputed by the
respondents also. quevet the present application is
now praying for a direction upon the respondents for

consideration of her appointment on briority basis in the

two vacant Group D posts for which the respondents are

ranging to conduct interview. In this connection it may

also be stated that in the said jFwdgmmmnk Original

Application was disposed of with the following observations:

" 4, The respondents have stated in the written
étatemen£ that the post of LDC/Typist as per the
recruitment rules is to be filled through Staff
Selection éommission and éroup 'D' posts are to

- be filied through Employmént Exchange. The
applicant does not fulfil these requirements
-and therefore naturally she could not be
considered. The réspondents have also stated
that the applicant was not qualified under the
recruitment rules to be appointed as a Sorter.

| The respondents have further stated that there was
no vacant post available against which the
applicant can even be appointed on casual basis,
We thus fail to underSténd as to on what basis

- the applicant can be directed to be appointed

‘ in a Group 'C' or 'D' post under the respon-

dents, which is the relief sought by her.
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8. Mr. Sarkar submitted that the respondents

may consider appointment of the applicant

against whatever post as énd when it may be

available even on casgal basis and consider

thereafter for appointing her in Group 'Ct or

;g' post and regularise her. We find it difficult
to make such a direction but that assurance was .
already given in the office order dated 30.4.85
Annexure-C of the respondents, wherein it was
Stated that her services may be considered as

- and when necessary. Between 1985 and 1993 such
occasion doe not appear to have arisen. If such
occésion is to arise hereafter the assurance
given can always be relied upon by the applicantA

~and seek the appointmént depending ppon the

circumstances then prevailing. It would be for

the respondents to deal wifh such application

in accordance with the prevailing rules and

requirement. That was also left open by the
———

interim order dated 19.1.93. We would only like

- to add that if the applicant would be fortunate
to have her candidature considered thevrespondentS»
- May not over look the past service she has put in
Y

as casual employees Thus no direction can be given

to the respondents as prayed.

6. O.A. is disposed of. No order as to costs".

The Original Application 11/934was decided on
5.9.95 and thereafter the applicant approached the respon-

dents through a representation dated 23.11.95 praying for

S Wl
-



' appointment to bhe existing vancant two posts of Group D

in the bffice of the Eastern Regional Station, Zoological
Survey of India, PFruits Garden, Risa Colony, Shillong with

a copy of the Judgement and Order dated 5.9.95 and also

- she annexed a standard application form duly filled in and

sighed by the applicant.

/ A copy of the Judgement and Order dated 5.9.95

passed in O.A.'No. 11/93 and copy of the representation

dated 23.11.95 are annexed as Annexures 9 and 10 respectively-

6.9 » That your applicant very recently came to know

£rom a reliable source in the month of May 1996 that
preséntly there are two group D posts are‘lying vacant

one pést of Group D Pedn which £all facant due to bromotion
of one Sri Debashis Bhowmick to Group C Post aﬁd the |
another post of sorter is also vacant. The applicanf expected
that she will;also vto.be called for the interview but till
date she has not yet béen iétimated anything regarding the

proposed recruitment of Group D post of Peon and Sorter.

Thereafter under the compelling circumstances she finding

' no other alternative approaching this Hon'ble Tribunal

for protection of her tegitimate rights and interests. Be
it étatéd that the applicant/iégégil along registered with
the Rocal Employment Exchange i.e. Shillong and tili date
she is also in the live'register in the Employment Exchange,

Shillong.
6.10 That it is observed in the Judgement and Order

dated 5.9.95 passed in 0.A. 11/93 in paragraph 5 that it

was .also left open by the interim order dated 19.1.93 to

T Slenale -
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consider the case of the applicant for appointment
against the vacancy of typist or sorter or any other

job even on casual basis. The respondents in O.A. 11/93‘;
contend that there was no vacancy available at the

relevant time, However a vacancy of one Group D posts

is still vacant and the same is going to be filled up

now by the respondents after finalisation of the 0.A.

11/93 and therefore perhaps the respondents did like

to consider the case of the applicant for appointment

against the existing vacancies of Group D. The applicant

in the circumstances compédled to approach this Hon'ble

‘Tibbubal for a direction upon the respondents ' for

consideration of appointment of the applicant against

existing vacancies of Group D posts.

A copy of the interim Order dated 19.1.93

' passed in 0O.A. 11/93 is annexed as Annexure-11.

6.11 That the law is well settled as regard the

casual employees who had served for long spell in any

- Central Government Organisation and for consideration of

appointment on priority basis as and when vacancges are
available. In this connection the applicant begs to refer

the Judgement and order dated 16.2.90 in 0.A., 2306/89

,in,the case of Raj Kamal and Ors Vs. U.0.I reported in

1990 (2) SLJ CAT 169. In paragraph 21 of this judgement

it is observed'as follows

* 21, ' Ve are, therefore, of the opinion that
in order to solve the problem of casual labour-

) B
ers engaged in the Central Covernment offices

/’——_\k. .
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"in a fair and just manner, the proper course

for the Government w6fild be to prepare a scheme,

somewhat like the one in operation for redeployr

ment of surplus staff, vide Department of

vPersonnel and A R.'s O.M. No. 3/27/65-CS~-II

dated 25.2.1966 and amplified vide Department
of Personnel and Training's 0.M. No. 1/8/81-CS~-
II dated 30.4.198€7, aﬁd,the Department of
Personnel and Training's O.M. No. 1/14/88-CS=-
IIT dated 31.3.1989 and 1/18/88-CS.IIT dated
1.4.,1989, for all casual labourers engaged

prior to 7.,6.,1988, but who had not been regulari-

sed by the authority concéemed for want of

regular vacancies or whose service has been

dispensed with for want of regular vacancies.

——

Since the Department of Personnel and Training
is ﬁonitoring the implementation of the ihstruc-
tions issued vide O.M. dated 7.6.1988, the

Union of India through that Department, should
undertake to prepare a suitable scheme for
absorbing such casual labourers in various
ministries/departments and subordinate and
attached offices 6ther than the_Minisfry,of
Railways and Ministry of Communications. Their
absorption should be on the basis of the total

number of days worked by the persons concerned.

Those who have worked for 240 days/206 days (in

_ the case of six days/five days week, respectively

in each of the two years prior to 7.6.1988 will

~

TSl&eri i —
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will have priority over the others in regard to
insorption. They would also be entitéed to
their absorption in the existing or future
vacancies., Those who ha§e_worked for lesser
periods, should also be considered for absorp-
tion, but they will be entitled to wages fqr
the period they actuélly worked as casual
lapourers, No fresh engagement of casual
labourers against regular vacancies shall

_ normally be restored to before absorbing the
sufplus.casual labourers. The fact that some
of them¢ﬁay not have been sponsored by the
Employmehf Exchange, should not stand in the
way of their absorption., Similarly, they should

'nqt be considered ineligible for absopption if
bat the time of their initial engagement, they

were within the prescribed age limit".

In the.light bf thévabove Judgement and ‘Order the case

of the épplicant is squarely covered and the applicant

is entitled to be considered for appointment on priority
basis for the existing Group D posts. Be it stated that
although she was utilised for typing job but her appoint-

ment in the said department was on casual basis. Therefore

-the applidant is entitled to be considered for appointment

to Group D post.

A similar qﬁestion also dealt with in the
Judgement and Order dated_8.2.91 passed by the Principal
Bench, New Delhi, in the case of Basu Dev and Ors, Vs.
U.0.I, reported in ATC 1991 Vol. 17 Page 673 wherein the

Hon'ble Principal Bench observed as follows :



~

" 12. The Supreme Court has directed the Govern-
ment to prepare schemes for regularising casual
workers in the Railways, the Posts and Telegraphs

Department, the Income Tax Depattment, the Delhi

Municipal Corporation, Nehru Yuvak Kendras, C.P.

"W.D. and P.W.D, Daily-wage Employees in Karnataka

(vide Inder Pal Yadav V. Union of India relating
to the Railways: Daily—Rated‘Casual Labour

Employed under P & T V, Union of India relating
to P & T Department; ¥gR U.P. Income Tax Depart-

ment V. Union of India; Delhi Municipal Corpora=-

‘tion Karamchari Ekta Union V. P.L. Singh, Dhirendra

-

gsExzsgEk Chamoli Vs, State of U.P. reldting to

Nehru Juvak Kendras: Surinder Singh V. Engineer-

in Chief, C.P,W.D, and Dharward District P.W,D,
Literate Daily Wage Employees v. State of Karnataka
Refe:ring’to the leading decisions on the subject,

the Supreme Court made the following pertinent

observations in the Karnakata case, mentioned

above 3
"We have referred to several precedents
all reddered within the current decade -
to emphasise upon the feature that
equal pay for equal work and providing
security of service by regularising
casual émployment within a reasonable
period, have been'unanimously accepted
by this Court as a constitutional goal
to our policy. Article 141 of the
Constitution provides how the directions

of this Court are to be treated and we
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13,

wlde-

do not think there is any néed to
femind the instrumentalities of the
State.- be it of the Centre or the
State, or the public Sector - that the
Constitution makers wanted them to be
bound by what this Court said by way

of ihterpreting‘the law".

In the light of the aforesaid legal position)

the framing of a suitable scheme for regularising

the casual Artistes of Doordarshan is a constitu=

tional imperative and long overdue.

14,

In our considered view, the respondents .

'should frame'a'scheme for absorption of Casual

Artistes who have worked for a period of one year

ie

ii,’

‘and more, keeping in view the following aspects ‘s

-

Casual Artistes who have been engaged for an
aggregate period of 120 days, may be treated
as eligible‘for regularisation. The broken

periods in between engagement and disengage-

ment, are to be ignored for this purpose,

The respondents shall prepare a panel of
Casual Artistes who had been engagéd on
contract basis, depending on the length of
service. The names of those who have not bee
regularised so far, specially from 1980
onwards, though¥ may not be in service now,
are to be included in the panel.Persons bo:n
on the panel, are to be considered for regu-

larisation in the available vacancies.
e

i
!
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'iii; For the purpose.of regularisation, the
upper‘age-limit has to be relaxed to the
extent of service rendered‘by the Casual
Artistes. 120 days' service in the aggregate
'shall be treated as the service renderéd in
oné-yeai for this purpose.

ive  Till all the Casual Artistes who have been

S éngaged'by the respondents have beén regula~
rised, the respondents may not resort to
fresh recruitment of such Artistes through

Employment EXchange or otherwise,

Ve Till the Casual Artistes are regularised,
the wages té be paid to them should be in
accordance with the scale of pay of the
post held by a regular employee in an
identical post. The amount of actual payment
would_be restricted to the actual number of

days worked during a month!

The Central Administrative Tribunal, Principal Bench, New
Delhi has also expressed similar view in the case of P,
Mahuswamy and Ors. Vs. U.0.I. & Ors reported in ATC 1992
Vol 22 Page-lls.vThe relevant poffion‘of the Judgement and
Order passed in O.A. Nos. 1154/91, 1827, 1843 and 1954 of

1990 xmxkhexzas dated 24.12.1991 is quoted below :

"&i._ In the 1ight>of the above, the applications
are diSposed of with the following orders and

directions :

=

4



Td

W</

(1)

(i1)

(1ii)

(iv)

‘where from time to time through Employment

-16=

- The respondents are directed to prepare a

1ist;of casual labourers engaged\in their
various officés located in Delhi and elfse
Exchahge or otheewise. Whenever they need the
services of‘the casual labourers, they shou-
14 be engaged froﬁ thé said _list, preference
beiné given to those who have put in longer

period of service than the others. The

. broken periods of service shall not be

reckonéd for the purpose of determining

~the total length of service..

We hold that the practice of disengaging

casual labourers and engaging fresh recruits

through Employment Exchange is not legally

sustaihabie and disapprove the same.

The respondeﬁts shall consider regularisa- -
tion of the casual labourefs in Group D |
posts whenevér vaéancy arise due to retire-
ment or therwise{ Such regularisation
should be in accofdance with the adminis-
trative instructions issued by the Depart-
ment of Personnel and Training. Till they
are so régularised, they should bélpaid |
wéges on the scale prescribed by the

Department of Personnel and Training.

‘The applicants shall be accommodated as

casual labourers in their offices located

at Delhi or elsewhere, depending on the

[
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availability of vacancies and in accordance
with the aforesaid directions. Interim orders
passed in these cases are hereby made

absolute.

(v) There will be no order as to costs"e.

From above it is quite clear the the applicant has acguired

" a valuable and legal right for consideration of regular

appointment on priority basis.

6.12 | That the applicant under the éircumstances
stated above finding no other alternative approached this
Hon'ble-Triﬁunal for a direction upon the respondents to
consider the. appointment of the applicant agaiést the

existing vacancy of Group D for which interview is likely

to be held in the month of June, 1996.

6.13 That this application is made bonafide and for

the cause of justice.

7. Reliefs sought for :

tUnder the facts and circumstances stated in this
application the ARPIXBEANIBA applicant prays for the follow:

AN

ing reliefs 3
i. That the respondents be directed to appoih_

the applicant in the existing Group D
. Vacancies of Peon/Sorter on priority basis=

taking into consideration the past servicem

of the applicant.

T

T )ISArA
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To pass any other order or orders as
deemed fit and proper under the facts

and circumstances stated above.

~ Costs of the case.

The above reliefs are prayed on the following

amongst other-

1.

3.

-G ROUND S~

For that‘the applicant has rendered her
service as casual worker in thessaid
department ana thereby she has acquired a -
legal right for regular absorption/
appointment in the existing Group D

vacancies on pririty basis.

For that there are two vacant posts of
Group D Peon/Sorter in the office of the
Bastern Regional Station, Zoological Survey
of India, Shillong.
. - S mame

]
For that the applicant was initially

sponsored through Employment Exchange,

Shillong in the aforesaid department for

for appdintment on casual basis.,

For that the appliéant acquired a valuabZe
kigkt and legal right for absorptioh on
priority basis in terms of the law laid

down by the Hon'ble Tribunal.

/—————"‘_*\“‘

-

' <§%§7ﬁvﬂik_,a
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5. For that the respondent had sent requisition
for filling up the existing vacancies of

Group D posts Peon/Sorter.

4;,“

' o '
6.\4¢;ﬁgr1:hat the respondents is likely to
arrange interviewfxmxkh® for the vacant

group D posts shortly.

7. §or that the .applicant belongs to a very

poor family and has no other aiternative

source of income.

8. »Intefim Rellef sought for :

1. For that the respondents be directed to
vconsider the applicant for appointment
in the existing @0 vacant posts of

Group D.

The above interim relief d4s prayed on the

grounds mentioned in paragraph 7 of this applicatione.

9. Details of remedy exhausted :-

There is no scope of any other remedy under any
rule. Theré is no service rule in this respect and the
Hon'ble Tribunal is the only remedy for the present

applicant.

10. AMatter not pending in any other Court/Tribunal,

The applicant declares'thét he has not fileéd

any other application before any Court/Tribunal.

-

Sl e—
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11, Particulars of postal orders.
Postal Order No. :;2Q>62—lf
Date of Issue 2 jo-4—96 .

Issued from

Payable at

12. Details of Index

: ®.P.0., Guwahati,

Go Po O. 3 Gquahati

- An Index showing the particulars of documents

is enclosed.

13, ' List of enclosures:

As per Index.

TSy
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VERIFICATION

T AW B M e s et SR W Sma e S

~ I, Miss Swapna Banik, Daughter of late Chunilal
Banik, resident of Laban, Shillong, do hereby declare
that the’statemgpts made in this application from
paragraphs 1 to 13 are true to my knowledge and belief
and I have not suppressed any méterial facts of this

case.

I, sign this verification on this the /%/% -

day of June, 1996.

E=ES |
SToRATURE .

 (cwarPNA BANIE)
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Annexure=1
GOVERNMENT OF INDIA.
Tel, address :  Eastern Regional Station,
' , Zoological Survey of India,

"Zoolsur, shillong Fruit Garden, Risa Colony,
Phone-23638 , » Shillong-3, (Meghalaya)

TO WHOM IT MAY CONCERN_

Ce:tified»that Miss Swapna Banik, daughter of
Late Chunilal Banik of Laban, Shillong was appointed in
this Office as a Casual Typist with effect from 14.3.84
to 10,5.84. As a Casual ?ypist’she was found sincere,
hard worker, pungtual and obedient to her superiors.

Nothing was known against her characters.

I wish her all success in life.

o : : 83/~ Illegible
- 1e.4.84

 Officer-inCharge, 4
h*”‘A Egstern Regional Station

'#Vﬁdyéakvﬁ“ _ Zoological Survey of India.
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Annexurefz
G OVERNMENT OF INDIA
Tel . ZOOLSUR, SHILLONG Eastern Regional Station,

Zoological Survey of India
Fruit Garden, Risa olony,
Shillong=3 (Meghalaya).

Phone : 23638

No, F.3~-1/84-Genl./1057 Dated, 20th July, 19e4.

OFFER OF PURELY TEMPORARY APPOINTMENT.

The uhdersigned hereby offers Smt{ Swapna Banik
a purely temporary post of Casual Typist on daiiy rated
basis (no work no pay), in the office of the Eastern
Regional Station, Zoological Survey of India, Shillong.
Her serviceS-will be terminated at any time by one Day's

notice without assigning any reason.

She will produce her 8.L.C. or equivalent
examination certificate and Typing, Certificate at the
time of joining the post.

If Smt. Swapna Banik accepts the offer on the

above terms, she should report for duty to the undersigned

by 24th July, 1984, failing which this offer of appointment

will be treated as cancelled.

SG/-Illegible

;r%{ ' " | | .20.7t84

Officer-in-Charge
Eastern Regional Station
Zoological Survey of India,
To , Shillong :
Smt. Swapna Banik,
C/o Smt. Krishna Banik,
'Amrit Bhawan Compound'
Laban, Shillong-4
(Meghalaya).
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_ Annexure=3
' GOVERNMENT OF INDIA
Tel Addreés Eastern Regional Station,
Zoological Survey of India,
"Zoolsur, Shillong" Bruit Garden, Risa Colony
Phone 23638 : . Shillong-793003

Office Order No. 19/85 Dated 30.4.19€5.

With refereﬁce to this office letter No. F.3-1/
94-Genl,/1057, dated 20.7.1984, the services of Smt, Swapna
Bénik will be terminated from the post of Casual Typist in
the.ERS, 28I, Shillong with effect from the forencon of Ist
May, 1985. However, her services may be coﬁsidered as and

when necessary,

84/~ Illegible
30. 5;8'50
Officer—in-Charge,
- Eastern Regional Station,

Zoological Survey of India,
Shillong

- ' Copy to :

b

1, Smt. Swapna Bahik
C/o Smt. Krishna Banik
Laban, Shillong-4

_%>¥VL/A1%4

o
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Annexure=4

GOVERNMENT OF INDIA

Tel-adress :- EASTERN REGIONAL STATTON
ZOOLOGICAL SURVEY OF INDIA,

" Zoolsur, Shillong" RISA COLONY, SHILTON- -793003

Phone-23638 e

Dated - 27th May, 86

TO WHOM IT MAY CONCERN

"This is to certify that Smt. Swapna Banik
worked as a Casual Typist in this office during the

period from 24th July, 1984 to 30th April, 1985,

She was sincere and har working and nothing

is known against her character..

I wish her success in 1life.

84/~ Illegible

(Dr. J.R.B.Alfred)

Deputy Director,

Officer~-in-Charge,

Eastern Regional Station,

zZoological Survey of India,
Shillong

P
ézfzgﬁ .
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Iét Reminder
B.6.,91

To

The Director

Zoological Survey of India,
'‘M& Block, ‘
535-New Alipore,
Calcutta=53

"Sub : 'Regularisation to the post of LDC, as I was

‘Casual 1DC cum Typistsf from 14.7.84 to 30.4.85
in ERS/2SI,. Shillong.

Request for.

Sir, _
With due respect & humble submission I beg to
state a few lines for your kind consideration and favourab-

le order :-

1. That Sir, I had been working as a casual Typist cum-

L.D.C. w.e.f. the period as mentioned above in your Deptt.
at ERS/Shillong, Meghalaya. After the long period of
service I was released by'the“O/C of -ERS/Shillong from the
post of Casual Typist insteadof considering me. My age was
about conssed to the bar of age limit according to the
Govt. of India's rule., I requested through Employment
Ekchange, Shillong according to the relaxation for age
like others. At presént I ém working as a Typist in a
private firm in Shillong!'getting a very small amount for
wﬁich I am passiné ny days this hard North Eastern Region,
Meghalaya. If I would be regularlsed it would be a great
help for me & for my famlly.

In this connection the Govt. of India's order in
says that 2.2; A Casual labourer may be given the benefit of

2 years continuous service as casual labourer if he has put



4¢XX%QQQF7Q4

P

. : -2

Annexure~5 {Contd. )

in at least 240 days (206 days in the case of offices
observing 5 ddays week) of service as per casual labourer
(including broken period of service during each of the two

years of service referred to above,

(GeI. M.F. DeM. No. F.B(2)=Estt. (Spl)60, dated
the 24th January, 1961. M.H.A., O.M. 6/52/60-Estt(a) dated
the 16th February, 1961 No. 16/10/66-Estt(D) dated the

2nd December, 1966; 14/1/68-Estt(C), dated the 12th

February, 1969, and D.P & A.,R. O0.M. No., 49014/19/8 Estt. (C)

dated the 26th October, 1984, It was clearly mentioned that
if a casual labourer's engaged through employment exchange L

L'.

for 240 days or above he/she would be regularised,

'Under tﬁe above circumstances; I am to request you
'that you would be kind enough to consider my case sympathe=
tical%y & I may kindly be regularised to the post of LDC. .
as‘prayed for w.e.f. 14.7.84 or as admissible according
to the Govt., of India's Rule for which act of your kindness

I shall remain grateful to you.

_A line in reply to thereafter effect may be' most |
significant.

Thanking you,'

: ' Yours faithfully,

84/~ Swapna Banik
Dated the _ C/o Amrit Bhawan €amp.
: ’ Laban, Shillong-4

Copy to

1. General Secretary, ZSIIE A,, New Allpore Calcutta—
53 for necessary action. '

2 The Secretary, 28I/ERS/Shollong for necessary

actlon.
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Urgent

To - ,

The Director,

Zoological Survey of India,

M Block, New Alipur, o
Calcutta-53 ‘ f

Sub 3 Regularlsatlon to the post: of L.D.C, in respect of
Smt. Swapna Banik.

Sir' I

I have to inv1te your honour s kind attention

b6 your office letter No. —&/82-Estt/13543 dt, the 10th

August'1991 on the above subject (copy enclosed for

ready reference & state thdt on my pursuing the casé at
the end of the Offlcer-1n~Charge, Eastern Rpgional
Statlon, Shillong as advised in your office letter dt.

10 Regional Station that hy cése has already been referred
to your good self for a suitably reply & that as soon as
‘the office will receive the reply from the Admlnlstratlve
Authorlty, the same will be intimated to me immediately

ICopy'of Eastern Regional Station letter No. F. 3-1/90-
Genl./286 dt. the 21st April 1992 is enclosed.

L4

Aslsuch I would pray for- an expeditious reply
action from your honour s end & for the act of kindness
I shall remain ever grateful,

| Thanking you ,

\ ‘ Yours faithfully,
Coby to - S | Sd/~ Swapna Banik
The Officer-in~Charge
Eastern Reglonal Station,

Zoological Survey of India,
Shillong.

The Secretary,
ERS/ZSI

Shillong. : :
Sd/- Swapna Banik
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"Annexure=-7

GOVERNMENT OF INDIA

[

Tel. Address , Eastern Regional Station
Zoolsur, Shillong Zoological Survey of India,
Phone-23638 . Fruit Garden Risa Colony,

Shillong=-3, Meghalaya

No: F.3=1/90-Genl/256 | Dated, 21st April, 92

To

Smt. Swapna Banik &£z
C/o Krishna Banik,
Amrit Bhawan Compound
Laban, Shillong-4

Sub : Regularisation to the post of L.D.C. in respect
of Smt. Swapna Banik. ‘ ,
Madam,
With reference to your application dated 13th
April, 92 on the above subject, I am to inform you that
your case has already been referred to the Director,

Zoological Survey of India, Calcutta, for .a suitable

reply from our Headguarters office. As soon as we receive

the reply‘from the Administrative Authority same will be

- intimated to you immediately.

Yours faithfully,

Sd/~ Illegible
21.4,92
for Officer-in-Charge,
Cé%M%D Eastern Regional Station,
y - Zoological Survey of India
é{yl& ‘ Shillong
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REGISTERED
GOVERNMENT OF INDIA

Tel. Address EASTERN REGIONAL STATION,
"Zoolsur, Shillong" - ZOOLOGICAL SURVEY OF INDIA,
Phone~23638 RISA COLONY, SHILLONG-793003
No. F.3-1/90-Genl./567 ‘Dated 28th July, 1992

- To
Smt. Swapna Banik
C/o Krishna Banik
Amrit Bhawan Compoun
Laban, '
Shhllong-793004

Sub : Rggularisatién.in the post of L.D.C. in Eastern
Regional %tation,,Zoological Survey of India,
Shillong.

Madam,

In continuation of this office letter No.‘F.B—l/
,90-Gen1./256 dated 21st April, 1992 I am to inform you
that I am in receipt.of the reply from our Administrative
Authority jUSt today and they have‘c0nveyed vide letter
No. F.2-8/82-Eqtt./114699 dated 24th July, 1992 that your

- request for regulariéation against any Group C pnd D post
in this survey cannot be considered in terms of Ministry
of Personnel, Public Grievances & Pensions (Department

of Personnel & Training) O.M. No. 49014/16/89-Estt. (C)

dated 16th July, 1990.' |

vYours faithfully,

: ’ _} 84/~ Dr. RH Kamble
ﬁﬁ*kdbA}ﬂ— ' Scientist-SD & Officer-in-Charge
: (E%&ﬁ& o : - Eastern Regional Station,
. Zoological Survey of India

,§¥)AJ  ‘ | Shillong.
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUNAHATI BENCH
Original Application No. 11 of 1993
Date of Order : This the 5th Day of September,1995

Justice Shri M.G.Chaudhari, Vice-Chairman.
Shri G.L.Sanglyine, Member (Administrative)

Miss Swapna Banik

Daughter of Late Chunilal Banik
C/o Amtir Bhawan .
Laban' Shillong_4 L A Y Applicant

By Advocate Shri J,L.Sarkar.
~versus-

1, Union of India '
Through the Director of Zoological
Survey of India, . ‘
New Alipur, M.Block,
- Calcutta-53,

2. Senior Administrative Officer,
Zoological Survey of India,
New Alipur, Calcutta-53,

3. Deputy Director, o
- Office of the Eastern Regional Station,
Zoological Survey of India,
Fruit Garden, '
Risa Colony, Shillong-3 eeceeeee Respondents

By Advocate Shri A.K.Choudhiiry, agdl. ¢.G.S.C,
ORDER

CHAUDHARI J (V.C.).

‘The applicant was appointed as a Casual Typist initially
- - for 56 déys on 14,3.1984 in the office of thé Eastern |
1 4%444fﬂkz€ Regional Station, Zoological Survey of India, Shillong. After
@Ehfjﬁthaﬁ period was over she was engaged in another spell. After
each spell there»was break in service. The last spell was
from 1.4.85 to 30.4.85. The applicant worked for a total of
215 days in that manner. However, by order datedv30.4.85 her
services were'terminated. The séid order is however not the
.subject métter of challenge. She seeké a direction to appoint

her in any Group C or D post om existing vacancy of sorter.
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2. The first hurdle in the way of the applicant is

that the O.A. was filed on 18.1.93 i.e. nearly after 7

years after the order of termination. It is too late in the

day to envisage relief as prayéd. What the applicant has

made the basis for filing the O.A. is the letter of the

respondent No. 3 dated 28.7.92 rejectint thelrequest of the

épplicant for regularisation against any Group 'C' or 'D!'
post. We fail to understand as to how the relief of regu-

larisation can even to be considered.

3.w Frdm_the_:espresentation of the applicant dated
8.6.91 it can be gathered that even at that stage she had
only applied to the Employment Exchange, Shillong‘for
relaxation of age limit which shows that she had—bgcome ‘
age bar for'claiminé regularisation. The applicant has
however, not shown that she had‘been sponsored through
Empléyment Exchange at any poinélof‘time br at the time

when she was given the casual employment. Her qualification

appears to be only Matriculate.

4. . The respondents have stated in the written state-

" ment that the post of LDC/Typist as per the recruitment

rules is to pé filled through Staff Selection Commission

and Group 'D!' posts are to be filled through Employment

,,Exdhange. The applicant does not fulfil these requirements

and therefore naturally she coula not be considered. The

respondents have also stated that the applicant was not

- qualified under the recruitment rules to be appointed as

a Sorter. The respondents have further stated that there was
no vacant post available against which the applicant can
even be appointed 'on casual basis. We thus fail to under-

stand as to on what basis the applicant can be directed to

be a-ppointed in a Group ‘C' or 'D' post under the

respondents, which is the relief sought by her.
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5.

r. Sarkar submitted that the respondents may

consider appointment of the applicant against whatever

" D post and regularise her, We find it difficult to make

post as and when it may be available even on casual basis

and consider théreafter for appointing her in Group C or

such a direction but that assurance was already given in

the‘officer order dated 30.4.85 Annexure-C of the respon--

‘dents, wherein it was stated that her services may be

considered\as and when necesséry. Between 1985 and 1993

such occasion does not appear to have arisen. If such

- occasion is to arise hereafter the assurance given can

always be relied'up&n by the applicant and seek the appoints
ment depending upon the circumstances then prevaiiing.

It would be for the respondenté £o deal with such applica-
tion invaccordance with the prevailing rules and requirement.
That;was aléo left open by»the-interim order dated 19.1.93.
IWe would only like tovadd that if the applicant would be
fortunate to have her candidature considered the respondents
may\not overlook thebpas service she has put in a casual
employee.éfhus'no direction can be given to the respondenté

as prayed.

6. 0.A. is disposéd of., No order as to costs.

o : 84/- Vice-Chairman
Aﬁsg¥,gfﬂr7k24 S5g/- Member (Admn)
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To

The Director

Zoological Survey of India
New Alipore, ¥ Block
Calcutta-700053

(Through the Dy. Director, Office of the Eastern
Regional Station, 2SI, Furits Garden, Risa Colony,
Shillong=~3).

Sub : Prayer for appointment to the existing two vacant
posts of Group D Pedn in the Office of the Eastern
Regional Station, 2SI, Fruits Garden, Risa Colony,

' Shillong-3, ’

Respected Sir,
I have the honour to draw you kind attention on

the subject cited above and begs to offer my candidature

. for con51deratlon of app01ntment on priorlty ba51s against

- o~ S
existlng two vacant posts of Gropp D Peon which are lylng

vacant in the Shillong Offlce of the ZSI in terms of
Judgement and ‘Order passed in O.A. No. 11/93 dated 5.9.95..
Further I beg to state that I have served in the office of
the Eastern Regiohal Station, ZS8I, Shillong in the year '
1984 and also in the year 1985 on casual basis as typist and
thereafter although I have been 1nformed that My service is
no .longer required but by letter dt. 30.4.85 issued by the
office of, the Deputy Director, Eastern Regional Station,
281, Shillong wherein it was stated that my service may be
con51dered as:and when neces Sarye. Therefore I have a legiti-
mate‘expectation that as soon as regular vacancy arise my

candidature would alsoc be considered on priority basis for

‘any regular post of Group C or D. I, being aggrieved for

non-appointment to any post of Group C oer I had filed an
application before the Hon'ble Tribunal Guwahati Bench,

Guwahati with'a prayer for my appointment to any Group D or
D posts in the office of the Eastern Regional Station, 2SI,

Fruits Garden, Risa Colony, Shillong. My.original Applicatior
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was registered as O.A. No. 11/93 in the_Hon'blé Tribunal
and the same was hedard and finally disposed of on 5.9.95.
The Hon'ble Tribunal whilevdisposing the Original Applicé-
.>tion by the Hon'ble Tribdnal‘the‘Hon'ble Tribunal observed
in paragraph 4 of the Judgément and Order dated 5.9.95

passed in O.A., No. 11/93 as follows :

- 7 : "The respondents have’fprther stated that there
was no vacant post avaiiable against which the
applicant can even be appointed on casual basise.
We thus fail to understand as to on what basis
tﬁe applicant can be directed to be appointed in
a Group 'C"or 'D! post under the respondents,

which is the reliéf‘sought by her",

It is further observed in paragraph 5 of the Judgement and

Order dated 5.9.95 passed in O.A, No. 11/93 &s as follows :

"Mr, Sarkar submitted that the reépondents may
consider appointment of the applicant against
~ whatever poét as and when it may be available even
on casual basis and consider thereafter for
éxkhgﬁﬁ<7ux' appointing her in Group 'C! éf 'D' post and regu-
'_ Gbgé%}‘ larise her, We find it difficult to make such
?é; a direction but that assurance was already given
in the Office order dated 30.4.85 Annexure-C of
tﬁe respondents wherein it was stated that her
services may be considered as and when necessary.
Between. 1985 and 1993 such occasion does not
appear to have afisen. If such occasion is to
arise hereafter the assurance givena@an always be
‘relied wupon by the applicant and seek the_appoint-
ment depending upon the circumstances then prevail-

ing. It would be for the respondents to deal with
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sﬁCh application in_accordénce with the p:egailing;
rules and requirement, That was a lso left open by
the interim order dated 19.1.93, we woulg 6n1y kike
'to add that if the éﬁplicaﬁt would be fortunate to K
ha&é her candidature considéred the respondents may
not overlook the Past service she has put in as casual
emplojee. Thus no direction can be given to the

respondent as Prayed*,

élwaYs be relied'uponvby the applicént'and seek the appointment
&epending'ﬁpon the circumstanqes pPrevalling. It would be for
the Tespondents to deal with such appiication in accordance
with the brevailing rules andg requirement, That was also left

bpen by the interim order dated 19.1.93. We would only kike to

Xﬁé&ia reliable source that there are two yaéant posgﬁ‘gf Group D
, ék%kz&y@;dpeén are still lying vacant iﬁ the officé of the Eastern Regional
&Qy.Station, 28I, Fruits Garden, Shillong and also came to know from
@ reliable source that réquisition had already been s ent to the

‘Employment Exchange, Shillong, Therefore I beg to offer my

el

candidature herewith this representation‘in terms of the Judgement

r—

'and Order passed by the Hon'ble Tribunal, Guwahati dated 5,9, 95

for considerétion my candidature for the post of Group 'D' Peon

is already been‘registered with the local Employment Exchange,

8Shillong., Therefore I would like to request your goodself to
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¥

consider my case on priority basis as retrenched employee °
in one of the two exiéting vacant posts. In this connec-
tion I also like to mention that one post of Group D Peon
is lying vacant after appointment of Shri Debaghis
Bhoﬁmick, Group D Peon to Liboratory Assistant vide
Office Order No. 2/94 dated 21.10.94. Therefore I may be
considered in the a-~foresaid post of Group D Peon which

is lying vacant presently in the Shillong Office.

In this contexf I am éhclosing a. copy of the
Judgement and Order dated 5.9.95 passed in O.A. No. 11/93
and a standard form duly filled in and signed for my
candidature to the post of any Group 'C' or Group 'D'

r

post. -

An early action in this regard is solicited.

Enclo : As stated above Yoursfaithfully,

Sd/- SWAPNA BANIK
2 3 * 1 1 [ ] 95

e
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI-5

O.A. No. 11/93

Miss Swapna Banik ..... Applicant

g VIS, . .
Union of India & Ors. ...Respondents.

THE HON MR. JUSTICE S. HAQUE, VICE4CHATRMAN
THE HON'BLE MEMBER G.L.SANGLYINE,ADMINISTRATIVE

For the Applicant : Mr. J.L.Sarkar, Mr. M.Chanda.
For the Respondents : Mr. A.K.Choudhury, Addl.C.G.S.C,

DATE ' " COURT'S ORDER ]

19.1.93 Heard learned counsel Mr. J.L.Sarkar on behalf

| of‘applicant Miss Swapna Banik. Perused the
statement of grievances and reliefs sought for
in this application..

This application is admitted.Issue notice on
the respondents under Registered Post. Learned
Addl. C.G.S.C. Mr. A.K.Choudhury takes notice
of this casé and prays for six weeks time to
file counter. Time allowed as prayed for.

Heard counsel of the parties on the interim
relief prayer. It is stated that Miss Swapna
Banik served for about 272 day as Casual Typist
(Group C) in the office of the Eastern Regional
Station, Zoological Survey of India, Shillong

éﬁ&V*g/J//a4 and that she was entitled for regularisation

in that service, Considering this aspect, it
4})0[ is ordered that pendency of this application
shall not be a bar for Respondent No.3, namely
the Deputy_Director of the Eastern Regional
Station, RXEXEEXREXBREXEREXEARKEXRXRE Zoological
Survey of India, Shillong to utilise the servi-
‘ces of the applicant against the vacancies of
Typist or Sorter or in any other job, even on

casual basis.

List on 8.3.1993 for counter and order,

' sd/- s.Hague, Vice-Chairman
$d/~- G.L.Sanglyine, Member (A
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O. A. NO. 93/96

, Miss Swapna Banik

~-Vs-

The Union of .India & others.

_AND-

IN THE MATTER OF :

'

Written Statements submitted by:

the Respondents No. 1, 2 & 3,

wa

WRITTEN STATEMENTS :

- The humble Respondents beg to
submit their Written Statements as.

follows :

1) That With regard to the statements made in
%
paragraphs 1, 2, 3, 4 & 5 of the application. the -

Respondents havae no comments.

That with regard to the statements:  made in

paragraph 6.1 & 6.2 of the application the Respondents

‘beg to state that they have -no comments the same

being matters of record.

(Contd.)

Tentrgl- Administyalive Tr b

Qauhati Bancrh o™
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3) That with regard to the statements made in

paragraph 6.3 of the application the Respondents beg
to state that, they have no comments the same being

matters of record. The Respondents further beg- to
e :

¢ ~

state that, the applicant has not‘cpmpleted‘serviceQ

for 240 days at a stretch as required :for being ‘;

eligible for regular appointment in  the Central

Government Department observing Six days a week and. 

hence working for 216 days in one spell (there was a :

break between the first spell of "'work putting 56
days of service and the Second spell putting 216

days of servicé) does not make -her gntitled,;for'

regular appointment in terms of DPT OM No,.49014/16/89 - - .
T | ' } D
Estt.(C), dated 16.7.90, as stated by the petitiéner .

herself in her fepreseﬁtation dated 8.6.95 (Annexure-

5 of the said original application).

1. . - '
Annexure -R° is the Photocopy of the DPT O.M.

No.49014/16/89 Estt.(c),’dated 16.7.90. ~

4) That with regard to the statements made . in.

paragraph 6.4‘of the application the Respondents beg .-

to state that fhey have no comments' the same being

matters of record. The Respondents further beg to.

state that they have made no commitment to offer any

regular appointment in future to her.

5) That with regard to the statements made in
paragraphs 6.5 & 6.6 of the application the
Respondents beg to state that they have no comments

the same'being matters of record.

(Contd.)

J«"\“l
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6) fhat with regard to tho atatements made in
paragraph 6.7 of the application the Respondents beg
to state that the same is not correct. The petitioner
has not rendered contlnuous services for 240 days
hav1ng Six days a week so, she has not fulfilled the

minimum requirements for becoming eligible for

consideration of regular appointment in the Department.

7) That with regard to the statements made in
paragraph 6. 8 of the appllcatlon the Respondents beg
to state that they have ‘no comments the same being

matters of record. The Respondents further beg to

Sstate that the applicant having approached the

Hon'ble Tripunal on the same course of action the
principle of res judicata applies in this case, and

as such, the application is liable to be dismissed.

8) That with regard to the statements made in
paragraph 6.9 of the application the Respondents beg
to state that it is not correct that there are two
posts of Group D are lying vacant but only one post
of peon is ;acant which wonld be interviewed and no
date is fixed yet for the said %nteryiew. It is,
however, stated. . that the - candidates who have been
sponsored by the Empioymenr Exchange they would be

called for interview. As directed by the Hon'ble

‘Tribunal in 0.A. No. 11/93 the applicant will also

be called for interview though, her earlier case has

been dismissed by the Hon'ble Tribunal.

(Contd.)



9) That with regard to the statements made in

paragraph 6.10 of the application the Respondents

beg to state that they have no comments. The_

applicant will be called for interview when the

interview will helqd.

10) Thatl Qith regard to the statemenﬁs made in
parégraph 6.11 of the application the Respondenfs
beg to state that the directive giveh in the judg-
ment dated 16.2.90 in 0.A. No. 2306/89(Raj Kamal &
others -Vs- The Union of India & others) as cited
by the petitioner in o0.A. No. 93/96v and also .a
number of'other judgments of different courts'cited
in the instant petition, will be kept in view while
filling the post of Group D (Peon un—reserved).aﬁ
Z81, Shillong'Station, the‘interview for which is in
offing, after varifying the original orders and if
the instant case is similar to those cases cited by

the petitioner. '

11) That w%th regard to the statements made in
paragraph 6.12 of the application the Respondents
beg to state that for considering the candidature of

the applicant for appointment in the Group D'post of

Peon (unreserved) has been éiven to the o/c, zsI,

" Shillong.

12) That with regard to the statements made in

parégraphs 6.13 & 6.14 of the application the Respon-

dents beg to state that there is a gulf of difference

(Contd.)
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betﬁeen the Artists of Door Darshan and Group D
employees in Z2.S.I. and hence at the moment there is

no proposal for preparing scheme.

13) That with regard to the statements made in
paragraph 7 regarding the reliefs sought for in the
application the Respondents have already clearly

stated that her case will be considered for appoint-

‘ ment, if she succeeds in the interview she is likely

to get the appointment. The Respondents further
state that, no injustice has been done to the

applicant.

14) That with regard to the statements maae in the
grounds regarding the reliefs sought for the respon-
dents beg to state that as stated earlier the appli-
cant's case will be considered at the time of inter-
view and if she succeeds then she will be appointed

in the said post.

15) That with regard to the stateménts made in
paragraph 8 wof the application the Respondents beg
to 'state that as per interim Order she will be
called for interview for the post of peon and other
post 1is kept in abeyance by the administfative
Ministfy.

16) That with regard to the statements made in
paragraphs 9, 10, 11, 12 & 13 of the application the

Respondents have no comments.

(Cpndt.)
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Verification

.

SOE L LNV PP

I, shri S.J.S. Hattar, Scien’tist—p,ﬁ Eastern

Regional Station, Z.S5.I., Sshillong do hereby solemnly

declare as authorised that the Statements made in

above Written Statements are true to my knowledgé,

. e
belief & information. : .. .

) : :
And I sign this verification on this /Zf th

day of November, 1996 at Shillong.

_—
1x{nf ¢

Officer-tn=Chorgo,
Rostern Regionnt Statioy
Declarapgesicet Survey of Indie,
CiMllenge3
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{. No.r. 23014/3€/90-1GG ‘/\/@rtuqéljitkIQ

{ . ‘\ \/\ ) .
’ )Lw“- Bharat Sarker/Government of India ==
‘(//,/?;:;Z:;”’ Paryavarsn Aur Veon Mentrelaya

Ministry of Environment é Foreste

Feryaveren Shevan, -
CGO Complex, Lodi, Roed,
New Delhi-11¢ 003,

Dated the ,3ga August, 1990

-To
All hssociated Officcs/ ,' N
Fublic Sector Undertekings/ ' 1€ey
Autonomous Bodies. g e
. 8.0/, 5.,

.Cuties . of Grouy: 'C' posts - ege/emploVment exchange

procecurc relexs tion regarcing, -
[ —

o o

Z%? Subject: Regulefrisgtion of casual workers recruited to perform

Sir,

of Fersonnel & Training Office Memorandum No.49014/16/89-
Lstta(C) cated 16,.7.1990 on the subject mentioned cbove -
for informetion, guidence ané necessary action.

67 I am circctcc to forward hcrewith a copy of Deptt.
!

j (\ : . Yours faithfully,
;\;\’"‘tc Y

-l

B (e-Gc ~_(K.K.KOHLT)
P % . . BECTIOY OFFICER

COFrY ;O:
1. DS(GPD)/DS(NVDB)/CA(PAO). :
2% All Officers and sections. _ 4
3. staff Sice Reprcsentatives. 1 . 7
. | £ Ge.
' N DT

(K.K.,KOELI) .
SECTIOI OFFICER

N\

v T e e a P,
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| N \.’/ $0.49014/16/89-Estt, (C) A

‘ AV " Governmant of Incie _—
3 Ministry of Fersonrel, , >

} rubhlic Gricvances & Pensions -

|

(Departmcr.t of Peursannel & Training)

Ncw Delhi the 16 July, 1990

_____—  _OFFICE ITIORMDLY

£UB: Regularisation of casuel workers recruited to perform
duties of Group JC' posts - age/cmplovment exchangc
procccure relaxation rcgercding..

: — e A m v = w

. The undcrsigned 1s dircctid to refer to Ministry of

o Finance, Departmcnt of Expenciture OM No.F.1(16)-E Coorc./71
dated 15th September, 1972 which stipulates thcot employment .
of cesual hancs to ¢c clerical work or stenographic work on :
deily wvages is irrcguler.epnéd should not, in any circumstanccs,

be rcosorted to ané thc preactice of employing cless III steff :
on daily weges shouléd be terminateé-forthwith. It has been

obscrveé thet inspitc of thesc instructions vearious Ministries/
Departments continue tc engcge casuel workers for performing

Cuties an¢ functions of Group 'C' posts and subscquently

propoerls ere mede for rcgulérisstion of thcsc casual workerse™

The matter has also bcen raised in a mecting the Standing

committce of the Neticnal Council held on 3,10.89 in which the

.q Steff Side mréc a suggestion thet thesc césual emplovecs mey .

9 be allowce age relaxation to the cxtent of comnleted yeers

of casurl service o that thcy can.compete with cuteiders for
Aircct rceruitment ageinst Groujf 'C' posts. The Steff Sice : : .
) ¢esires thet the condition regerding sponscrship from ' :
- ecmployment c¢xchenge mav eleo be waived in thelr cese. ' )

\\"
-
1
o
A
1

R

24 The metter has teen considered and it has becn ceciced
that ccsurl workers, who have been engaged for performing
cutiecs cof CGroup 'C' posts, mey &s ¢ one time messure, Dbe
~llowed agc relaxction to_the cxtent of perioc¢ of service
rencered as cesuel workcr is a Central Govcrnment Ministry/
Dcpartment or its ettached/subordinate offices to engble them
to agpggg;glgggwitn‘other-c:ndidctes‘ in thc regular examine-
ti6hs conductce by thc staff Scléctien commission for rccruit-
ficAt e Group 'C'_pbsis. Thc relaxation in the upper &ge

1imit on the above lincs will be SuEbject to the following J

' ﬁ%@@
- ~ )v The -casual vorkers must ba in employment in a Government

5ffice on the cdatc of 1issue Of theso instructionss

i1) Hec/she must have completed 240 doys (EQQ_QEX§‘i2“h
offices observing 5 Says' e week) of service in the
. 0-02/"‘
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gainst Group 'C' posts subject to fulfilment of conditions
ngntigncd inppara g above, These casusl gmployces willialsi .
nave to compete successfully in the exr'ml'nation/§elect_9;i es
prescribed for the post. Wherever concition for sponso{s 2
through employment exchange is prescribec for recrui%ment 2
such posts, this wil] not be insisted vpon in case of cezsual
sorker already engegec agrinst the post. ' K

IR CI

- - pear S
5. The services of those czsual workers who do not appe E
in the exeminrtion/selection test ingpite of age relaxation or »w

wha _are not successful in the exam;nﬁtignlxgsx+”w§11§¥5t§§£gégg-
ted immeciately after the declaration of the result o B *

R — —re—

L d

¥ 10, It is once agsin reitra;ed_thatktherg_ig_a_camplggé ban on J
: engagement of casuel workers for performing duties of Group 'C' Q

: posts and hence no appointment of casuel wgfiE?"EEBEIE‘BE_ESEe in
E future for performing éuties of Group .'C' post,  If any deviation = -
in this regar¢ is committéd, the administretive officer incharge,. '~

in the renk_of Joint Seceretery or cquivalent will be held
geébonsible for ‘the came, _ I -

)

- ' o i i
o S . . _ ,
~ . . ) . .

S¢/~ s .
o ( Manjit S.Bali ) ’ 4!
« - Deputy Secrctary to the govt, of India.,

e
@j\f—?x,uuﬂ -

% Ofﬁoeﬂ!n-ﬁinrga )
Bostemn Degiaznl Stations
Zoolomica Sorvoy of India
Gsflonse3

‘,.-_., . - e e
-
@,

- e—— .
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‘ immecdiately two prcceding calencar yeeors,

iii) l'e/she must bu ecucctionelly quelifiec for the oc£
| for which arpointment is sought, Hiec for the pos

i
3. The casuel workcres who arc working against any Group 'C' {
p>sts other than that of Stenographer anc who satisfy the f

—-concitions as laic cown iin par~ 2 akrove shell be cligible to - i
2ppear in the exemination conducted Ly the Staff sSclection .
Commission for rccruitmcnt for the 1'0st of Lower Division Clerk. !

4. The casual workcrs who arc employed against the posts of 1
Stenographers ané satisfy the concitions as laic cdown in : , J
parc 2 above shall ke eligible to 2rpear in the cxaminetion vt
conducted by the staff Selection Comrission for recruitment to b
the post ' of Stenographer, ' .

S5 The instructions containe® in this OM are not appliceble
to casuel workers cdoing work_of purcly scasoneal or casual -
paturc or those working ¢gfinst Grouy 'D! posts.

l

}

i

, ;

6. The relexation given to thc ccsual workcrs will be availa-"» - ',
ble only for next examin2tion to bc confucted by Steff =X o
Selection Commission for the recruitment to the posts of LDCs : ' |
anc _gtenographers, It will be the rcsponsibility of the ’

administrative inistries/Depertrents where the cesual worker !

is employec® at the time of issue of these instructions to '

the rank of Deputy S eretery or cquivelent. In cesc such
certificate Is not enclosed, thec a~plication of the crsual b
worker is lieblg to bc rcjectcd. ' he
7. The casual workers who competcs:/successfully in the rcgular 5

-

cxemins tion concuctec by the Staff Sclectidn Commission will
be trceeted at par with cther succissfal Grncidités and can be

ensurc that the casuel workers intending to appear in the -
relevent examination conducted by the Staff Selection Commission *nd |
satisfy 211 the conditions prcscribed above, Such certificate . 1c |
sii”l]l ko issued uncer the sign~turc of an officer not bzlow Ne f

?

appointcd in anv Minis?ry/Depg;chgt/Oﬂfgép as per the normel | gd_ﬂ
terms #n¢ conditicns of appointmén't) They will have no right : B
to mecke a claim for Appcintmentyonlysdn that Ministry. Depnrtment/ ‘&0l

j| [Officc whecre they were emala&}a,aqigggqgl workers, In theair f
\regular appointment, thcv vildi not.be-onmtitlcd to any bencfit I

———— e

rrrrr

for thc perioc¢ of scrvice renccred by them os casual worker. i

8, Casual workers employed agiinst other Grour 'C' posts
for which recruitment is not conc on & centraliscd besis,
e¢ithcr by SSC or otharwisc, chall FIso bE given age relaxation,

s ¢ onc timg mcesure, for thc purpose of their regularisation " he

i | e——lye

«ed3/-
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214 SWAMY’S — ESTABLISHMENT AND ADMINISTRATION

Théy will, however, in addition, be paid for a National Holi-
day, if it falls on a working day for the casual workers.

now being handled by the casual workers to the existing regular
staff, additional regular posts may be created to the barest
minimum necessary, with the concurrence of the Ministry of
Finance.

(ix) Where work of more than one type is to be performed through
out the year but each type of work does not justify a separate
regular employee, a multifunctional post may be created for
handling those items of work with the concurrence of the
Ministry of Finance.

(x) The regularisation of the services of the casual workers will
continue to be governed by the instructions issued by this
Department in this regard. While considering such regularisa-
tion, a casual worker may be given relaxation in the upper age-
limit only if at the time of initial recruitment as a casual
worker, he had not crossed the upper age-limit for the rele-
vant post.

(2 3 LA ¥ SN

(x7) 1f a Department wants to make any departure from the above
guidelines, it should obtain the prior concurrence of the
Ministry of Finance and the Department of Personnel and
Training. \
2. All the Administrative Ministries/Departments should undertake

a review of appointment of casual workers in the offices under their con-

trol on a time-bound basis so that at the end of the prescribed period,

the following targets are achieved:—

(a) All eligible casual workers are adjusted against regular posts
to the extent such regular posts are justified.

(b) The rest of the casual workers not covered by (a) above and
whose retention is considered absolutely necessary and is in
accordance with the guidelines, are paid emoluments strictly

o in accordance with the guidelines.

(¢) The remaining casual workers not covered by (a) and (b) above
are discharged from service. )

3. By strict and meticulous observance of the guidelines by all Minis-
tries/Departments, it should be ensured that there is no more engagement
of casual workers for attending to work of a regular nature, particularly

v after the review envisaged above is duly completc:c‘l. ach Head of Office

) should also nominate an officer who would scrutinise the engagement of

. cach and every casual worker and the job for which he is being employed
. L ]

!

1o deterniine whether the work is of casual nature or not.

2l SEV N

(viii) In cases where it is not possible to entrust all the items of work" -

P e T A TR MR ke we s T GRETPET Qe e W T W ck .y ot LA ARy ey g v seh Wy ar s
. . - . T R Am 3 B TR P PRI LY R T 7Y

CASUAL LABOUR 215

4. Ministry of Finance, etc., are requested to bring the contents of
this O.M. to the notice of all the appointing authorities under their respec-
tive administrative control for strict observance. Cases of negligence in
the matter of implementing these guidelines should be viewed very seriously
and brought to the notice of the appropriate authorities for taking prompt
and suitable action against the defaulters.

[ G.1., Dept. of Per. & Trg., O.M. No. 49014/2/86-Estt. (C), dated the 7th June, 1988
and Min. of Labour, 0.M. No. 53202/16/86-W.C. (M.W.), dated the 23rd August, 1988. ]

Clarification.—1.- It is hereby clarified that the orders contained in
the aforesaid O.M. have come into force on date of issue, viz., 7-6-1988
and casual workers employed in various Secretariat offices are also
entitled to payment of wages as provided in this O.M. with effect from
7-6-1988.

2. The Ministry of Finance, etc., are requested that the above
clarification may be brought to the notice of all concerned for informa-

tion and guidance. .
[ G.1., Dept. of Per. & Trg., O.M. No. 49019/7/87-Est. (C), dated the 30th May, 1989. ]

2. Appointment of casual labourers to Group ‘D’ p.osts

2.1. The appointment of casual labourers to Group ‘D’ posts, borne
on the regular establishment which are required to be filled by direct
recruitment, will be made subject to the following conditions : —

() No casual labourer not registered with the Employment
Exchange should be appointed to posts borne on the regular
establishment ; )

which they are so appointed will be eligible for appointment

‘ (#) Casual labourers appointed through Employment Exchange

4 . ) S
Ve ) Q artl possessing experience of a minimum of two years’ con-
/ '>) e tinuous service as casual labour in the office/establishment to

Q‘r N to posts on the regular establishment in that office/establish-
Qﬁa’g%: without any further reference to the Employment
® N\ o ange. <

ExC
S - . . . . .
«-.(1i)®Casual labourers recruited in an office/establishment direct,

Q,:: Ko ﬁvithoug reference to tl}e Employment Exchange, should not
DA ,§p“ be considered for appointment to regular establishment unless
g _»fﬁ"g&' they get themselves registered with the Employment Exchange,
render, from the date of such registration, a minimum of two
years’ continuous service as casual labour, and are subse-
quently sponsored by the Employment Exchange in accordance

with their position in the register of the Exchange. (See

+ paragraph 3 below for one time relaxation.)

2.2. A casual labourer may be given the benefit of 2 years’ continuous _

service as casual labourer if he has put in at least 240 days (206 days in
the case of offices observing 5 days week) of service as a casual labourer

L33
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