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they have considered the case in the manner indicated in 

the written statement. Mr Ali also agrees to the same. On 

hearing the counsel of the parties we dispose of the 

application with a direction to consider the case of the 

applicant. With this observation, we dispose of the appuicati 

Considering the entire facts and circumstances of 

the case we however, make no order as to costs. 
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Particulars of the p1icant. 

Miss Swapna Banik 

D/o Late Churillal Banik 

C/o Amrit Bhawari 

Laban, Shillong-4 	 ....... 	plicant 

Particulars of the Res2ondents. 

• 	 1. 	UnIon of India, 

Through Director of, Zoological 

Survey of India, 

New Alipur, 

• 	 M-Block, Calcutta-700 053 

	

2. 	Sr. Administrative Officer, 

Zoological Survey of India, 

New Alipur, 	- 

• 	 Calcutta-700 053 	 a 

Deputy Director, 

Office of the Eastern Regional Station, 

Zoological 5urvey of India, 

Fruits Garden 

• 	•. 	 Risa bolony, Shillong-793003 

....,.. Respondents. 

3. 	Particulars for which thisappijcatjonjsma 

This appjbicatjon is made praying for a dIrection 

for regular appointment on priority basis in the existing 

two vacant posts of Group D Peion/Sorter in the office 
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of the Eastern Regional Station, Zoological Survey of 

India, Fruits Garden, Risa Colony. It may be stated that 

for filling up of these two vacant posts of Group D 

Peon and Sorter requisition has been sent to gmployment 

Exchange.. Shillong and interview is likely to be held 

in the month of June, 1996 but the applicant is not called 

for the proposed interview for consideration of appointment 

on priority basis, 

4. 	Limitation 
11 

The applicant declr.es that the application is 

made within the limitation prescribed in Section 21 of 

the Central Administrative Tribunals Act, 1985. 

Jurisdiction 

The applicant further declares that the subject 

matter of the case is within the jurisdiction of the 

Hon*ble Tribunal. 

Facts of.the dase. 

6.1 	That the applicant is a citizen of India as such 

she is entitled to all the rights and privileges guaran-

teed under the Constitution of India. The applicant 

presently is an unemployed young girl having three 

dependents. She had passed her matriculation examination 

in the year 1978 from Meghalaya Board of School Education. 

She is a bona fide local residnt of Shillong. 

6.2 	That the. applicant was temporarily appointed as a 

casual typist for the period from 14.3.84 to 10.5.84 i.e. 

lq 



, _'p_/ 

for a period of 56 days in the office of the Eastern 

Regional Station, Z oological 3urvey of India, Fruits 

Garden, Risa Colony, $hillong-3. The officer-in-charge 

Eastern Station, ZoolOgical Survey of India, Shillong had 

certified the aforesaid period of work under his certificate 

XXxAX=X3=X dated 18.4.84. 

A copy of the certificate dated 18.4.84 is 

enclosed as Annexure-1. 

6.3 	That the applicant thereafter again offered an 

appointment for the post of casual typist on daily rated 

basis (no work no 'pay) in the office of the Eastern 

regional Station, Zeological Survey. of India, Shillong. 

It was specifically stipulated in the letter of appointment 

that her services would he terminated at anytime by one 

day's notice without assigning any reason. The aforesaid 

appointment letter was issued under their letter No. F.3-1/ 

84-Genl./1057 dated 20th auly, 1984. The applicant accepted 

the offer of appointment and joined on 24.7.84 in the 

office of the Eastern Regional' Station, Zoological Survey 

of India, Risa Colony, Shillong and she had continued in 

the aforesaid post of casual typist till 30.4.85. The entire 

aforesaid service period of the applicant is unblemish and 

she had earned the appreciation of all concerned. She had 

worked for 216 days in the second term of her appointment 

as casual typist and altogether total No. of her working 

days stand as 272 days. The poor unemployed applicant 

thereby acquaired a valuable right for regular absorption/ 

appointment in the existing vacandies of any Group C and 3D 

posts. 

Copies of the appointment letter dated 20.7.84 is 
annexed herewith as Annexure-2. 
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6.4. 	That the services of the applicant was terminated 

by the Respondent No. 3 vide his office order No. 19/85 

dated 30.4.85 w.e.f. 1.5.85, wherein it was stated in the 

said office order dated 30.4.85 that the services of the 

applicant may be. coisidered as aad'  whencssar. 

A copy of the office order dated 30.4.85 is enclosed 

as Annexure-3. 

6. 5. 	That the Deputy Director, Officer-in-Charge, 

Eastern Regional Statiori,Zoological Survey of. India, 

Shillong also certified and appreciated the services of 

the applicant under his letter dated 26.5,86. 

A copy of the certificate dated 26.5.86 is enclosed 

asAnnexure-4. 

6.6 	That after termination of the service of the appli- 

cant by.the Respondent she could not find out any other job 

to maintain her livelihood and thereafter she submitted a 

number of representations dated 8.6.91, 10.7.91, 88.91, 

2 9.4.92 and 25.8.92 to the Director, Zoological Survey of 

- 	 India, N. Block 535-New Alipore, Calcutta-53 for appointmen.t 

to the post of L.D.C. typist as she was passing very hard days 

and working as a typist in a small private firm. The officer-

in-charge, Eastern Regional Station, Zoological Survey of 

India, Shillong, under his letter No. F.3-1/90-Genl/256 dated 

21.4.92 informed her that her case has already been referred . 

to the Director, Zoclogical 5urvey of India, Calcutta, for 

a suitable reply from headquarter office. Most unfortunately 

-cj 

666 
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the Scientist - SD & Officer-in-Charge, ERS, Zoological 

Survey of India, 3hillong under his letter No. F-3-1/90-

Genl./567 dated 28.7.92 informed the applicant that the 

administrative authority vide their letter Nol F.2-8/82-

Estt./11469 dated 28.7.92 informed that her request for 

regularisatiori against any Group C and D post in this 

Survey cannot be considered in terms of Ministry of 

Personnel, Public Grievances and Pensions ADepaxtmaml 

(Department 

of Personôl & Training) O,M. No. 49014/16/89 Estt.(C) 

dated 16.7.90. 

COpies of the representation dated 8.6.91, 

29.4,92, letter dated 21.4.92 and 28.7.92 are annexed 

herewith as Annexure 5,6,78 repectively. 

	

6.7 	That the applicant begs to state that she 

belonged to a very poor family having three dependents 

who are fully dependent on her sole income. The applicant 

had rendered her service more than 272 days in the said 

department and thereby she has acquired a valuable right 

for regular absorption/appointment abainst any existing 

vacant post of Group C or D. 

Hon'ble 

	

6.8 	That the applicant thereafter approached this / 

Tribunal for redressa]. of her grievances through O.A. 

No. 11/93. The Original Application was duly contested 

by the respondents and disputed about the total days 

of working period. However unfortunately in the judgement 

it is observed in paragraph 3 that the applicant was not 
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sponsered by the Employment Exchange but inf act the 

applicant was initially sponsored by the Employment 

Exchange, Shillong and this cannot be disputed by the 

respondents also. However the present application is 

now praying for.a direction upon the respondents for 

consideration of her appointment on priority basis in the 

two vacant Group 0  posts for which the respondents are 

ranging to conduct interview. In this connection it may 

also be stated that in the said 4wlgam mt Original 

Application was disposed of with the following observations: 

4. The respondents have stated in the written 

statement that the post of LDC/Typist as per the 

recruitment rules is to be filled through Staff 

Selection Commission and Group I D 1  posts are to 

be filled through Employment Exchange. The 

applicant does not fulfil these requirements 

and therefore naturally she could not be 

considered. The respondens have also stated 

that the applicant was not qualified under the 

recruitment rules to be appointed as a Sorter. 

The respondents have further stated that there was 

no vacant post available against which the 

applicant can even be appointed on casual basis. 

We thus fail to understand as to on what basis 

the applicant can be directed to be appointed 

in a Group C' or '0' post under the respon- 

dents, which is the relief sought by her. 

1= 



. arkar submitted that the respondents 

may consider appointment of the applicant 

- against whatever post as and when it may be 

available even on casual basis and consider 

thereafter for appointing her in Group IC I  or 

• 	 'D' post and regularise her. We find it difficult 

• 	 to make such a direction but that assurance was 

• 	 .• 	 already given in the office order dated 30.4.85 

Annexure-C of the respondents, wherein it was 
• 	

stated that her services may be considered as 

and when necessary. Between 1985 and 1993 such 

occasion doe not appear to have arisen. If such 

occasion is to arise hereafter the assurance 

given can always be relied upon by the applicant 

and seek the appointment depending ppon the 

circumstances then prevaIling. It would be for 

the respondents to deal with such application 

in accordance with the prevailing rules and 

requirement. That was also left open by the 

interim order dated 19.1.93. We would only like 

to add that if the applicant would be fortunate 

to have her cndjdature considered the respondents 

may not over look the past service she has put in 

as casual employees Thus no direction can be given 

to the respondents as prayed. 

6. O.A. is disposed of. No order as to costs'. 

The Original Application 11/93 was decided on 

5.9.95 and thereafter the applicant approached the respon-

dents through a representation dated 23.11.95 praying for 
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appointment to the existing vancant two posts of Group D 

in the office of the Eastern Regional Station, Zoological 

Survey of India, Pruits Garden,  Risa Colony, Shillong with 

a copy of the Judement and Order dated 5.9.95 and also 

she annexed a standard application form duly filled in and 

Sighed by the applicant. 

A copy of the Judgernent and Order dated 5.9.95 

passed in O.A. No. 11/93 and copy of the representation 

dated 23.11.95 are annexed as Annexures 9 and 10 respectively-

.6 • 9 	That your applicant very recently came to know 

from a reliable source in the month of May 1996 that 

presently there are two group D posts are lying vacant 

one post of Group D Pethn which fall facant due to promotion 

of one Sri Debashis Bhowmick to Group C Post and the 

another post of sorter is also vacant. The applicant expecte 

that she will also to be called for the interview but till 

date she has not yet been intimated anything regarding the 

proposed recruitment of Group D•  post of Peon and Sorter. 

Thereafter under the compelling circumstances she finding 

no other alternative approaching this Iion'ble Tribunal 

for protection of her tegitimate rights and interests. Be 
S name 

it stated that the applicant/was all along registered with 

the Zocal Employment Exchange i.e. Shillong and till date 

she is also in the live register in the Employment Exchange, 

6hillong. 

6.10 	That it is observed in the Judgement and Order 

dated5.9.95 passed in O.A. 11/93 in paragraph 5 that it 

was also left open by the interim order dated 19.1.93 to 
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consider the case of the applicant for appointment 

against the vacancy of typist or sorter or any other 

job even on casual basis. The respondents inO.A. 11/93 

contend that there was no vacancy available at the 

relevant time. However a vacancy of one Group D posts 

is still vacant and the same is going to be filled up 

now by the respondents after Linalisation of the O.A. 

11/93 and therefore perhaps the respondents did like 

to consider the case of the applicant for appointment 

against the existing vacancies of Group D. The applicant 

in the circumstances compè&ledto approach this Hon'ble 

Ttthbubal for a direction upon the respondents for 

consideration of appointment of the applicant against 

existing vacancies of Group D posts. 

A copy of the interim Order dated 19.1.93 

passed in O.A. 11/93 is annexed asAnnexure-il. 

6.11 	That the law is well settled as regard the 

casual employees who had served for long spell in any 

Central Government Organisation and for consideration of 

appointment on priority basis as and when vacanctes are 

/ available. In this connection the applicant begs to refer 

the Judgement and order dated 16.2.90 in O.A. 2306/89 

in the case of Raj Kamal and Ors Vs. U.O.I reported in 

-- 

 

1990,(2) SLJ CAT 169. In paragraph 21 of this judgement 

it is observed as follows -: 

" 21. 	We are, therefore, of the opinion that 

in order to solve the problem of casual labour-

ers engaged in the Central Government offices 

•}-- - 	--- 	a:--- 	-- 	 -r 	-- 	 - 
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in a fair and just manner, the proper course 

for the Governmet w6ld be to prepare a scheme, 

somewhat like the one in operation for redeployT 

ment of surplus staff, vide Department of 

Personnel and A R.'s O.M. No. 3/27/65-CS-Il 

- 	 dated 25.2.1966 and amplified vide Department 

of Personnel and Training's O.M. No. 1/8/81-cs-

•II dated 30.4.1987, and the Department of 

Personnel and Training's O.M. No. 1/14/88-CS- 

III dated 31.3.1929 and 1/18/88-cs,iii dated 

1.4.1989, for all casual labourers engaged 

prior to 7.6.1988, but who had not been regulari-

sed by the authority concéEned for want of 

regular vacancies or whose service has been 

dispensed with for want of regular vacancies. 

Since the Department of Peronnel and Training 

is monitoring the implementation of the instruc-

tioris issued vide O.M. dated 7.6.1988, the 

Union of India through that Department, should 

undertake to prepare a suitable scheme for 

absorbing such casual labourers in various 

ministries/departments and subordinate and 

attached offices other than the Ministry of 

Railways and Ministry of Communications. Their 

absorption should be on the basis of the total 

number of days worked by the persons concerned. 

Those who have worked for 240 days/206 days (in 

the case of six days/five days week, respectively 

in each of the two years prior to 7.6.1988 will 
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will have priority over the others in regard to 

insorption. They would also be entited to 

their absorption in the existing or future 

vacancies. Those who have worked for lesser 

p'eriods, should also be considered for absorp- 

tion, but they wilibe entitled to wages for 

the period they actually worked as casual 

labourers. No fresh engagement of casual 

labourers against regular vacancies shall 

normally be' restored to before absorbing the 

surplus.casual labourers. The fact that some 

of them may not have been sponsored by the 

Employment Exchange, should not stand in the 

way of their absorption. Similarly, they should 

not be considered ineligible for absopption if 

at the time of their initial engagement, they 

were within the prescribed age limit's. 

In the light of the above Judgement and'Order the case 

of the applicant is squarely covered and the applicant 

is entitled to be considered for appointment on priority 

basis for the existing Group ID posts. Be it stated that 

although she was utilised for typing job but her appoint-

ment in the said department was on casual basis. Therefore 

the applicant is entitled to be considered for appointment 

to Group ID post. 

A similar question also dealt with in the 

Judgement and Order dated 8.2.91 passed by the Principal 

Bench, New Delhi, in the case of IBasu iDev and 0rs. Vs. 

U.O.I, reported in ATC 1991 Vol. 17 Page 67 wherein the 

Hon'ble Principal Bench observed as follows : 
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' 12. The Supreme  Court has directed the Govern-

ment to prepare schemes for regularising casual 

workers in the Railways, the Posts and Telegraphs 

Department, the Income Tax Pepattment, the Delhi 

- 	Municipal Corporation, Nehru .Yuvak Kendras, C.P. 

W.D. añd P.W.D.. Daily-wage Employees in Karnataka 

(vide Inder Pal Yadav V. Union of India relating 

tàthe Railways; Daily-Rated Casual Labour 

Employed under P & T V. Union of India relatin 

to P& T Department; 912 U.P. Income Tax Depart-

ment V. Union of India; Delhi Municipal Corpora-

tion Karamchari Ekta Union V. P.L. Singh, Dhirendra 

NEXXXNERN Chamoli Vs. State of U.P. relating to 

Nehru Juvak Kendras; Surinder Singh V. Engineer- 

in Chief, C.P.W.D. and Dharward District P.W.D. 

Literate Daily Wage Employees v. State of Karnataka 

Referring to the leading decisions on the subject, 

the Supreme Court made the following pertinent 

observations in the Karnaicata case, mentioned 

- 	above : 

"We have referred to several precedents 

all redered within the current decade - 

to emphasise upon the feature that - 

equal pay for equal work and providing 

security of service by regularising 

casual employment within a reasonable 

period, have been unanimously accepted 

by this Court as a constitutional goal 

to our policy. Article 141 of the 

Constitution provides how the directions 

of this Court are to be treated and we 

2c- 
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do not think there is any need to 

remind the instrumentalities of the 
- 	

State - he it of the Centre or the 

State, or the public Sector - that the 

Constitution makers wanted them to be 

bound by what this Court said by way 

of interpreting the law". 

In the light of the aforesaid legal position, 

the.frarning of a suitable scheme for regularising 

the casual Artistes of Doordarshan is a constitu-

tional imperative and long overdue. 

In our considered view, the respondents 

should frame a scheme for absorption of Casual 

Artistes who have worked f or a period of one year 

'and more, keeping in view the following aspects ': 

1. 	Casual Artistes who have been engaged for an 

aggregate period of 120 days, may be treated 

as eligible for regularisation. The broken 

periods in between engagement and disengage-

ment, are to be ignored for this purpose. 

ii.' The respondents shall prepare a panel of 

casual Artistes who hd been engaged on 

contract bBsis, depending on the length of 

service. The names of those who have not 'bee 

regularised so far, specially from 1980 

- 

	

	onwards, thought may not be in service now, 

are to be included in the panel.Persons born 

I- 

on the panel, are to be considered for regu-

larisation in the available vacancies. 
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For the purpose of regularisation, the 

- 	 upper age-limit has to be relaxed to the 

extent of service rendered by the Casual 

Artistes. 120 days' service in the aggregatE 

shall be treated as the service rendered in 

one year for this purpose. 

Till all the Casual Artistes who have been 

engaged by the respondents have been regula-

rised, the respondents may not resort to 

fresh recruitment of such Artistes through 

Employment Exchange or otherwise. 

Till the Casual Artistes are regularised, 

the wages to be paid to them should be in 

accordance with the scale of pay of the 

post held by a regular employee in an 

identical post. The amount of actual payment 

would be restricted to the actual number of 

days worked during a month! 

The Central Administrative Tribunal, Principal Bench, New 

Delhi has also expressed similar view in the case of P. 

Manuswamy and Ors. Vs. U.O.i. & Ors reported in ATC 1992 

Vol 22 Page 115, The relevant portion'of the Judgement and 

Order passed in Q.A. Nos. 1154/91, 1827, 1843 and 1954 of 

1990 *RxthffxzRR dated 24.12.1991 is quoted below : 

In the light of the above, the applications 

are disposed of with the following orders and 

directions : 



"9 

-16- 

! 

(1) The respondents are directed to prepare a 

list of casual labourers engaged in their 

variouS offices located in Delhi and elp(se 

where from time to time through Employment 

Exchange or otheEwise. Whenever they need th 

services of the casual labourers, they shou-

ld be engaged from the said ..-list, preference 

being given to those who haie put in longer 

• period of service than the others. The 

broken periods of service shall not be 

reckoned for the purpose of determining 

the total length of service. 

(ii) We hold that the practice of disengaging 

casual labourers and engaging fresh recruits- 

through Employment Exchange is not legally 

sustaibable and disapprove the same. 	- 

The respondents shall consider regularisa-

tionof the casual labourers in Group D 

posts whenever vacancy arise due to retire-

ment or obherwise. Such regularisation 

should be in accordance with the adminis-

trative instructions issued by the Depart-

ment of Personnel and Training. Till they 

are so regularised, they should be paid 

wages on the scale prescribed by the. 

Department of Personnel  and Training. 

(iv) The applicants shall be accommodated as 

casual labourers in their offices located 

at Delhi or elsewhere, depending on the 

FAI 
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availabilitY of vacancies and in accordance 

with the aforesaid directions. Interim orders 

passed in these cases are hereby made 

absolute. 

(v) 	There will be no order as to 
COStSIt. 

From above it is quite clear the the applicant has acquired 

a valuable and legal right for consideration of regular 

appointment on priority basis. 

	

6.12 	That the applicant under the circumstances 

stated above finding no other alternative approached this 

Hon'ble Tribunal for a direction upon the respondents to 

consider the appointment of the applicant against the 

existing vacancy of Group D for which interview is likely 

to be held in the month of June, 1996. 

	

6.13 	That this application is made bonafide and for 

the cause of justice. 

7. 	Reliefs sought for : 

Under the facts and circumstances stated in this 

application the appilEabiox applicant prays for the follow' 

ing reliefs : 

That the respondents be directed to appoin_ 

the applicant in the existing Group D 

Vacancies of Peon/orter on priority basis 

taking into consideration the past servic 

of the applicant. 

"V 
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To pass any other order or orders as 

- 	 deemed fit and proper under the facts 

and circumstances stated above. 

Costs of the case. 

The above reliefs are prayed on the following 

amongst other- 

-GROUNDS- 

 For that the applicant has rendered her 

• service as casual worker in the maid 

department and thereby she has acquired a 

legal right for regular absorption/ 

appointment in the existing Grout D 

• vacancies on pririty basis. 

 For that there are two vacant posts of 

Group ID Peon/sorter in the office of the 

Eastern Regional Station, Zoological Survey 

of India, Shillong. 
• 	 • srmame 

 For that the applicant*  was initially 

• sponsored through Employment Exchange, 

5hillong in the aforesaid department for 
• 

for appointment on casual basis. 

 For that the applicant acquired a valuabe 

• kiIt and legal right for absorption on 

priority basis in terms of the law laid 

don by the Hon'ble Tribunal. 
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For that the respondent had sent requisition 

for filling up the existing vacancies of 

Group D posts Peon/Sorter. 

or that the respondents is likely to 

arrange interviewtNxthx for the vacant 

group D posts shortly. 	 - 

ior that the applicant belongs to a very 

poor family and has no other ã&ternative 

source of income. 

8.. 	Interim Relief soy2ht for : 

1. 	For that the respondents be directed to 

consider the applicant for appointment 

in the existing two vacant posts of 

Group D. 

The above interim relief as prayed on the 

grounds mentioned in paragraph 7 of this application. 

Details of remedy exhausted :- 

There is no scope of any other remedy under any 

rule. There is no service rule in this respect and the 

Hon'ble Tribunal is the only remedy for the present 

applicant. 

Matter not pending in any other Court/Tribunal. 

The applicant declares that he has not filed 

any other application before any Court/Tribunal. 

I- 
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11, 	Particulars of postal orders. 

Postal 0rder No. 	: 

Date of Issue 	: ( o --  	- 

Issued from 	 : 	.P.O., Guwahati. 

Payable at 	 : 	G.p.O., Guhatj 

Details of Index 

An Index showing the particulars of documents 

is enclosed. 

List of enclosures: 

As per Index. 

Ti 
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VEIPICAT ION 

I, Miss Swapna Banik, Daughter of late Chunilal 

Banik, resident of Laban, Shillong, do hereby declare 

that the statements made in this application from 

paragraphs 1 to 13 are true to my knowledge and belief 

and I have not suppressed any material facts of this 

IV 

	 case. 

I, sign this verification on this the 13 " 

day of June, 1996. 

I' 

ttVt) 

Blow 



Annexure-1 

GOVERNMENT OF INDIA. 

Tel, Address : 	 Eastern Regional Station, 
Zoological Survey of India, "Zoolsur., Shillong 	 Fruit Garden, Risa Colony, 

Phone-23638 	 5hillong3, (Meghalaya) 

TO WHOM IT WY CoNcERN 

Certified that Miss Swapna Banik, daughter of 

Late Chunilal Banik of Laban; Shillong was appointed in 

this Office as a Casual Typist with effect from 14.3.84 

to 10.5.84. AS a Casual Typist she was found sincere, 

• 

	

	hard worker, punctual and obedient to her superiors. 

Nothing was known against her characters. 

I wish her all success in life, 

Sd/- Illegible 

• 	 . 18.4,84 

Of ficer_inCharge, 
Esstern Regional Station 
Zoological Survey of India. 

I 
J 
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GOVERNMENT OF INDIA 

Tel . ZOOLSUR, SHILLOG 

Phone : 23636 

Eastern Regional Station, 
Zoological Survey of India 
Fruit Garden, Risa colony, 
5hlllong-3 (Meghalaya). 

No. F.3-1/84-.Genl./1057 	Dated, 20th July, 1984. 

-OFFER OF PURELY TEMPORARY APPOINTMENT. 

The undersigned hereby offers Smt. Swapna Banik 

a purely temporary post of Casual Typist  on daily rated 

basis (no work no pay), in the office of the Eastern 

nj 

	

	 Regional Station, Zoological $urvey of India, Shillong. 

Her services, will be terminated at anytime by one Day's 

notice without assigning any reason. 

She will produce her S.L.C. or equivalent 

examination certificate and Typing, Certificate at the 

time of joining the post. - 

If Smt. Swapna J3anik accepts the offer on the 

above terms, she should report for duty to the undersigned 

by 24th July, 1984, failing which this offer of appointment 

will be treated as cancelled. 

To 

Smt. Swapna Banik, 
C/o Smt. Krishna Banik, 
'Arnrit Bhawan Compound' 
Laban, Shillong-4 
(Meghalaya). 

Sd/-Illegible 

20.7.84 

Officer-in-Charge 
Eastern Regional Station 
Zoological Survey of India, 

Shillong 
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Annexure-3 

GOVERNMENT OF INDIA 

Tel Address 

"Zoolsur, Shillorig" 
Phone 23638 

Eastern Regional Station, 
Zoological Survey of India, 
ruit Garden, Risa Colony 

Shil long-7 93003 

-_OrderNo. 19L85  Dated 	.15 

With reference to this office letter No. F.3-1/ 

94-Genl./1057 dated 20.7.1984 0  the services of Srnt. Swapna 

Banik will be terminated from the post of Casual Typist in 

the ERS, ZSI, Shillong with effect from the forenoon of 1st 

May, 1985. However, her services may be considered as and 

when necessary. 

Sc51- Illegible 

30.5.85. 

Officer-in-charge, 
Eastern• Regional Station, 
Zoologia1 Survey of India, 

Shillong 
Copyto:  

1. 	Smt. Swapna BaIiik 
C/o Smt. I(rjshna BanJc 
Laban, Shillong4 
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Annexure-4 

GOVERNMENT OF INDIA 

Te1adress : 	 EASTERK REGIONAL STATION 
ZOOLOGICAL SURVEY OF INDIA, "Zoolsur, Shillong"  

Phone-2 3638 	 RISA COLONY, SHILON-793003 

Dated - 27th May, 86 

TO WHOM IT MAY CONCERN 

This is to certify that Smt. Swapna Banik 

worked asa Casual Typist in this office during the 

period from 24th July, 1984 to 30th April, 1985. 

She was sincere and har working and nothing 

is known agains€ her character. 	- 

I wish her success in life. 

Sd,!- Illegible 

(Dr. J,R.B,Alfred) 
Deputy Director, 
Officer-in-Charge, 
Eastern Regional Station, 
Zoological Survey of India, 

Shillong 
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1st Reminder 

8.6.91 

To 
The Director 
Zoological Survey of India, 
'M Block, 
535-New Ailpore, 
Calcutta-53 

Sub : 'Regularisation to the post of LDC, as I was 
Casual LDC cuin Tpists from 14.7.84 to 30.4.85 
in ERS/ZSI,..Shillong. 

guest fc. 

Sir, 

iti due respect & humble submission I beg to 

state a few lines for your kind consideration and favourab-

le order :- 

1. 	That Sir, I had been working as a casual Typist cum- 

L.D.C. w.e.f. the period as mentioned above in. your Deptt. 

at ERS/Shillong, Meghalaya. After the long period of 

service I was released by the .0/C of 'ERS/Shillong from the 

post of Casual Pypist insteadof considering me. My age was 

about cssed to the bar of age limit according to the 

Govt. of India's rule. I requested through Employment 

Exchange, Shillong according to the relaxation for age 

ike others. At present I am working as a Typist in a 

private-firm in 5hiliong, getting a very small amount for 

r (3Y 	which I am passing my days this hard North Eastern Region, 

Meghalaya. If I would be regularised it would be a great 

help for me & for my family. 

In this connection the Govt. of India's order in 

says that 2.2. A Casual labourer may be given the benefit of 

2 years continuois service as casual labourer if he has put 
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Ak 

in at least. 240 days (206 days in the case of offices 

observing 5cdays week) of service as per casual labourer 

(including broken period of service during each of the two 

years of service referred to above. 

(G.I. M.F. O.N. No. F.13(2)-Estt. (Spl)60, dated 

the 24th January, 1961. M.H.A. O.M. 6/52/60-Estt(A) dated 

the 16th February, 1961 No. 16/10/66,-Estt(D) dated the 

2nd December, 1966; 14/1/68-Estt(C), dated the 12th 

February, 1969, and D.P & A.R. O.M. No. 49014/19/8 Estt. (C) 

dated the 26th October, 1984. It was clearly mentioned that 

if a casual labourer's engaged through employment exchange . 

for 240 days or above he/she would be regularised. 

Under the above circumstances, I am to request you 

that you would be kind enough to consider my case sympathe-

tically & I may kindly be regularised to the post of LDC. 

as prayed for we.f. 14.7.84 or as admissible according 

to the Govt. of India's Ruleforwhich act of your kindness 

I shall remain grateful to you. 

A line in reply to thereafter effect may be' most 

significant. 

Thanking you, 
Yours faithfully, 

Sd,!- Swapna Banik 
Dated the 	 C/o Amrit Ehawan Camp. 

L 
Copy to 	

aban, Shillong-4 

General Secretary, ZSIIE.A., New Alipore,calcutta_ 
53 for necessary action. 

The Secretary, Z81/ERS/Shdllong for necessary 
action. 
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Urgent 

To 

The Director, 
Zoological Survey of India, 
N Block,- New Alipur, 
Calcutta -53 

Sub : Regularisation to the post of L.D.C. in respect of 
Smt. Swapna Banik. 

Sir, 
I 
4 	

- 	 I have to invite your honour's kind attention 

your office letter No. 2 -8/82-EStt/13543 dt. the 10th 

August'1991 on the above subject (copy enclosed for 

ready reference & state that on my pursiling the case at 

the end of the Officer-in-Charge, Eastern Regional 

Station, Shillong as advised in your of ficé letter dt. 
- 	

- 	 10 Regional Station that ny case has already been referred 

to your good self for a suitably ieply & that as soon as 

the office will receive the reply from the Administrative 

Authority, the same will be intimated to me immediately 

(Copy of Eastern Regional Station letter No. P. 3-1/90-

enl./256 at. the 21st April 1992 is enclosd. 

As such I would pray for an expeditious reply 

action from your horiours end & for the act of kindness 

I shall remain ever grateful, 

Thanking you , 

F1E Copy to :- 

The °fficer-in-charge 
Eastern Regional Station, 
Zoological Survey of India, 
Shillong. 

The 5ecr6tary, 
ERS/ZSI 
Shiliong, 

Yours faithfully, 

Sd/- Swapna 13anik 

Sd/- Swapna Banik 

'. 
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Annexure-7 

GOVERNMENT OF INDIA 

Tel. Address 	 Eastern Regional  Station 
Zoolsur. Shillong 	 Zoological Survey of India, 
Phone-2 3638 
	

Fruit G8rden Risa Colony, 
Shillong-3, Meghalaya 

No; P.3-1/90-Genl/256 
	

Dated, 21st April, 92 

To 
Srnt. Swapna Banik 
C/o Krishna Banik, 
Mrit Ehawan Compound 
Laban, Shillong-4 

Sub : Regularisation to the post of L.D.C. in respect 
of Smt. Swapna Bariik. 

Madam, 

• 	 With reference to your application dated 13th 

April, 92 on the above subject, I am to inform you that 

your case has already been referred to the Director, 

• 	Zoological Survey of India, Calcutta, for .a suitable 

reply from our Headauarters office. As soon as we receive 

the reply from the Administrative Authority same will be 

intimated to you immediately. 

Yours faithfully, 

Sd/- Illegible 

21.4.92 

for Officer-in-Charge, 
Eastern Regional Station, 
Zoological Survey of India 

 

Shillong 
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REG I STERED 

. 

GOVERNMENT OP INDIA 

Tel. Address 
	

EASTERN REGIONAL STATION, 
• "Zoolsur, Shillong" 
	

ZOOLOGICAL SURVEY OF INDIA, 
Phone-23638 
	

RIA COLONY, SHILLONG-793003 

No. F.3-1/90-Genl./567 

To 

Smt. Swapna Bnjk 
do Krishna Banik 
Amrit Ehawan Compound 
Laban,. 
Shllong-7 93004 

Dated 28th July, 19.92 

Sub : Rgularisation in the post of. L.D.C. in Eastern 
egionai Station, Zoological Survey of India, 

Shillong. 

Madam, 

In continuation of this office letter No. P.3-1/ 

90-Genl./256 dated 21st April, 1992 I am to inform you 

that I am in receipt of the reply from our Administrative 

Authority ji.ist today and they have conveyed vide letter 

NO. F.28/82Estt./114699 dated 24th July, 1992 that your 

request for regularisation against any Group C pod D post 

in this survey cannot be considered in terms of Ministry 

of Personnel, Public Grievances & Pensions (Department 

of Personnel & Training) O.M. No. 49014/16/89-Estt. (c) 

dated 16th July, 1990. 

yours faithfully, 

Sd/- Dr. RH Kamble 
Scientist-SD & Officer-in-Charge 
Eastern Regional Station, 
Zoological Survey of India 

Shillong. 
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CENTRAL ADMINISTRATIVE TRIBUNAL,GunJTI BENCH 

0riginal Application No. 11 of 1993 

Date of Order : This the 5th Day of September,1995 

Justice Shri M.G.Chaudhari, Vice-Chairman. 

Shri G.L.Sanglyine, Member (Administrative) 

Miss Swapna Banik 

Dauhter of Late Chunjial Banik 
C/o Amtir Bhawan 
Laban, Shillong-4 	 ....... Applicant 

By Advocate Shri J.L.Sarkar. 

-versus- 

Union of India 
- 	 Through the Director of Zoological 

Survey of India, 
New Alipur, M.Block, 

- 	 Calcutta-53. 

Senior Administrative Officer, 
Zoological Survey of India, 
New Alipur, Calcutta-53. 

Deputy Director, 
Office of the Eastern Regional Station, 
Zoological Survey of India, 
Pruit Garden1  
Risa Colony, 5hiliong-3 	........ Respondents 

By Advocate 5hri A.K.Choudhry, Addl, C.G.S.C, 

ORDER 

2HAi 	-(V. c.), 

The applicant was appointed as a Casual Typist initially 

for 56 days on 14.3.1984 in the office of the Eastern 

Regional Station, Zoological Survey of India, Shillong. After 

that period was over she was engaged in another spell. After 

each spell there was break in service. The last spell was 

from 1.4.85 to 30.4.85. The applicant worked for a total of 

215 days in that manner. However, by order dated 30.4.85 her 

services were terminated. The said order is however not the 

subject matter of challenge. She seeks a direction to appoint 

her in any Group C or D post on existing vacancy of sorter. 
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The first hurdle in the way of the applicant is 

that the OJ. was filed on 18.1.93 i.e. nearly after 7 

years after the order of termination. It is too late in the 

day to envisage relief as prayed. what the applicant has 

made the basis for filing the O.A. is the letter of the 

respondent No. 3 dated 28.7.92 rejectint. the request of the 

applicant for regularisation against any Group ICI or IDI 

post. We fail to understand as to how the relief of regu-

larisation can even to be considered. 

From the respresentation of the applicant dated 

8.6.91 it can be gathered that even at that stage she had 

only applied to the Employment Exchange, Shillong for 

relaxation of age limit which shows that she had become 

age bar for claiming regularisation. The applicant has 

however, not shown that she had been sponsored through 

Employment Exchange at any point of time or at the time 

when she was given the casual employment. Her qualification 

appears to be only Matriculate. 

4. 	The respondents have stated in the written state- 

ment that the post of LDC/Typist as per the recruitment 

rules is to be filled through Staff Selection Commission 

and Group IDI posts are to be filled through Employment 

Exchange. The applicant does not fulfil these requirements 

and therefore naturally she could not be considered. The 

respondents have also stated that the applicant was not 

qualified under the recruitment rules to be appointed as 

a Sorter. The respondents have further stated that there wa 

no vacant post available against which the applicant can 

even be appointed vn casual basis. We thus fail to under-

stand as to 'on what basis the applicant can be directed to 

be a-ppointed in a Group 'C' or 'D' post under the 

respondents, which is the relief sought by her. 
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Srkar submitted that the respondents may 

consider appointment of the applicant against whatever 

post as and when it maybe available even on casual basis 

and consider thereafter for appointing her in Group C or 

D post and regularise her. We find it difficult to make 

such a direction but that assurance was already given in 

the off jcer order dated 30..85 Annexure-C of the respon-

dents, wherein itwas stated that her services may be 

considered as and when necessary. Between 1985 and 1993 

such occasion does not appear to have arisen. If  such 

occasion is to arise hereafter the assurance given can 

always be relied upon by the applicant and seek the appointr 

ment depending upon the circumstances then prevailing. 

It would be for.the respondents to deal with such applica-

tion in accordance with the prevailing rules and requirement 

That was also left open by-the interim order dated 19.1.93. 

We would only like to add that if the applicant would be 

fortunate to have her candidature considered the respondents 

may not overlook the pas service she has put in a casual 

employee. Thus no direction can be giv'en to the respondents 

as prayed. 

O.A. is disposed Qf. No order as to costs. 

- 	 Sd/- Vice-Chairman 

- 	
A7z4 	 S d/-.  Member (Adrnn) 
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WR 

The Director 
Zoological Survey of India 
New Alipore, M Block 
Calcutta -700053 

(Through the Dy. Diretor, Office of the Eastern 
Regional Station, ZSI, Punts Garden, Risa Colony, 
Shillong-3). 

Sub : Prayer .f or appointment to the existing two vacant 
posts of Group D Pethn in the Office of the Eastern 
Regional Station, ZSI, Fruits Garden, Risa Colony, 

rA 
	

Shillong-3. 	 - 

Respected Sir, 

I have the honour to draw you kind attention on 

the subject cited above and begs to offer my candidature 

for consideration of appointment on priority basis against 

. 
	 existing two vacant posts of Gropp D Peon which are lying 

vacant in the Shiliong Office of the ZSI in terms of 

Judgement and 0rder passed in O.A. No. 11/93 dated 5.9.95.. 

Further I beg.to  state that I have served in the office of 

the Eastern  Regional Station, ZSI, Shillong in the year 

1984 and also in the year 1985 on casual basis as typist and 

thereafter although I have been informed that My service is 

no ,loriger required but by letter dt. 30.4.85 issued by the 

office of the Deputy Director, Eastern Regional Station, 

ZSI, Shillong wherein it was stated that my s ervice may be 

considered asand when necessary. Therefore I hve a legiti- 

A 

	

	mate expectation that as soon as regular vacancy arise my 

candidature would also be considered on priority basis for 

• 	any regular post of Group C or D. I, being aggrieved for 

• 	non-appointment to any post of Group C or D I had filed an 

application before the Hon'ble Tribunal Guwahati Bench, 

Guwahatj with a prayer for my appointment to any Group D  or 

D posts in the office of the Eastern Regional Station, ZSI, 

Fruits Garden, Risa Colony, Shillong. Myoriginal Applicatior 
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was registered as O.A. No. 11/93 in the Hon'ble Tribunal 

and the same was herd and finally disposed of on 5.9.95. 

The Honble Tribunal while disposing the Original Applica-

tion by the Hon'ble Tribunal the Hon'ble Tribunal observed 

in paragraph 4 of the Judgement and Order dated 5.9.95 

passed in O.A. No. 11/93 as fol-lows : 

- 	 "The respondents have further stated that there 

was no vacant post available against which the 

applicant can even be appointed on casual basis. 

We thus fail to understand as to on what basis 

the applicant can be directed to be appointed in 

a Group 'C' or 1 D 1  post under the respondents, 

. 
	

wh±ch'js the relief sought by her". 

It is further observed in paragraph 5 of the Judgernent and 

Order dated 5.9.95 passed in O.A. No. 11/93 is as follows : 

"Mr. Sarkar submitted that the respondents may 

consider appointment of the applicant against 

whatever post as and when it may be available even 

on casual basis and consider thereafter for 

appointing her in Group 'C' of 'D' post and regu-

larise her. eind it dfficu1t to make such 

a direction but that assurance was already given 

in the Off ice order dated 30.4.85 Annexure-C of 

the respondents wherein it was stated that her 

services may be considered as and when necessary. 

Between. 1985 and 1993 such occasion does not 

appear to have arisen. If such Occasion is to 

arise hereafter the assurance given cean always be 

relied upon by the applicant and seek the appoint-

ment depending upon the circumstances then pre,ail-

ing. It would be for the respondents to deal with 
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such application in accordance with the Pregaiiing 
rules 

and requirement. That was a iso left open by 

the interim order dated 1 9.1.93. We o uld only kike 
to add that If the appjjcáñt would be fortunate to 

fl 
àve her candidature Considered the respondents may 

not overlook the past serVice she has put in as casual 

employee. Thus no direction can be given to the 

respondent as prayed". 
S 

Therefore from the above it is quite clear that the Hon'ble 

Tribal's observations from the following few lines " if 
such occasion is to 

arise hereafter the assurance given can 

always be relied upon by the applicant and seek the appointment 

depend1n upon the circumstances Prevailing. It Would be for 

the respondents to deal with such appicatjon in accordance 

with the Prevailing rules and requirement. That was also left 
S 

	

	

- open by the interim order dated 19.1.93. We would only 
tike to 

add that if the applicant wouid be fortunate to have her candj- 

dature Considered the respondents may not over look the past 

service she has put in as casual employee.n According to the 

above observatio5 I beg to state that I have come to know from 
a 

Peon 
 reliable source that there are two vacant posts of Group D 

are still 
lying vacant in the office of the Eastern Regional 

 
Stat, ZSI, Fruits Garden, 8hillong and also came to know from 
a reliable source that requjsjj0 

had already been s ent to the 
.Employment Exchange, Shillong. Therefore i beg to offer my 

candjdate herewith this representation  in terms of the Judgement  - 	 S and 
Order passed by the HOn'ble Tribunal, Guwahatj dated 5.9.95 

for consideration my candidture for the post of Group 'D' Peon 

on Priority basis or to any other post. Be it s tated that my name 
IS already been '

registered with the local Employment Exchange, 

Shillong, Therefore i would like to request your goodseif to 
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consider my case on priority basis as retrenched employee 

in one of the two existing vacant posts. In this connec-

tion I also like to mention that one post of Group D ieon 

is lying vacant after appointment of Shri Debahis 

Bhowmick, Group D Peon to Liboratory Assistant vide 

Office Order No. 2/94 dated 21.10.94. Therefore I may be 

considered in the a-foresaId post of Group D Peon which 

is lying vacant presently in the Shillong Office. 

In this context I am enclosing a. copy of the 

Judgement and Order dated 5.9.95 passed in O.A. No. 11/93 

and a standard form duly filled in and signed for my 

candidature to the post of any Group 'C' or Group 'D' 
S 	 r 

post. 

An early action in this regard is solicited. 

Enclo : As stated above 
	Yoursffaithfully, 

Sd/- SWAPNA BANIK 

23.11.95 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : GUTAHATI-5 

O.A. No. 11/93 

Miss SwapnaBanik ...... Applicant 

vrs. 
Union of India & °rs. ...Respondents. 

P R E S E N T 

THE HON MR. JUSTICE S. HAQUE, VICE+CHAIRMAN 
THE HON t BLE €MBER G.L.SANGLYINE,ADMINISTRATIVE 

For the Applicant : Mr.. J.L.Sarkar, Mr.. M.Chanda. 

For the Respondents : Mr. A.K.Choudhury, Acdl.C.G.S.C. 

IDATE 	. 	COURT 1 S ORDER 

19.1.93 	Heard learned counsel Mr. J.L.Sarkar on behalf 

of applicant Miss Swapna Banik. Perused the 

statementof grievances and reliefs sought for 

in this application... 

This application is admitted.Issue notice on 

the respondents under Registered Post. Learned 

Mdl. CIG.S.C. Mr. A.K.Choudhury takes notice 

of this case and p±ays for six weeks time to 

file counter. Time allowed as prayed for. 

Heard counsel of the parties on the interim 

relief prayer. It is stated that Miss Swapna 

,Banik served for about 272 day as Casual Typist 

(Group C) in the office of the Eastern Regional 

Station, Zoological Survey of India, Shillong 

and that she was entitled for regularisation 

in that service. Considering this aspect, it 
is ordered that pendency of this application 

shall not be a bar for Respondent No.3, namely 

the Deputy Director of the Eastern Regional 
Station, R±xxzkoi:xz9xtkffxExxk9xxxRe Zoological 
5urvey of India, Shillong to utilise the servi- 

ces of the applicant against the vacancies of 

Typist or Sorter or in any other job, even on 

casual basis. 

List on 8.3.1993 for counter and order. 

sa/-. S.Haque, Vice-Chairman 
Sd/- G.L.Sanglyine, Member(A 
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0. A. NO. 93/96 

Miss Swapna Banik 

The Union of India & others. 

-AND- 

IN THE MATTER OF  

• 	 Written Statements submitted by 

the ResponcThnts No. 1, 2 & 30 	. 

WRITTEN STATEMENTS : 

The humble Respondents beg to 

submit their Written Statements as 

follows : 

• 	

•. 	
1) 	That With regard to the statements made in 

paragraphs I t  2, 3, 4 •& 5 of the application, the 

Respondents havae no comments. 	. 

2). 	That with regard to the statemets ' made in 

paragraph 6.1 & 6.2 of the application the Respondents 

.beg to state that they have no comments the same 

being matters of record. 	- 

(Contd.) 

I.. 
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3) 	That 	with 	regard 	to 	the 	statements 	made 	in 

paragraph 6.3 of the application the Respondents beg 

to state that, 	they have no comTents the aerne .beng 	, 

matters 	of 	record. 	The 	Respondents 	further 	beg' to 

state that, 	the applicant has not completed service, 

for 	240 	days 	at 	a 	stretch 	as 	required 	for 	being 

eligible 	for 	regular 	appointment 	in 	the 	Central , 

Government Department observing Six 'days a week and 

hence working for 216 days in one spell (there was a 

break 	between 	the 	first 	spell 	of 	work 	putting 	56 

days 	of 	service 	and 	the 	Second 	spell 	putting 	216 

days 	of 	service) 	does 	not 	make 	her 	entitled 	for 

regular appointment in terms of DPT OM No.49014/16/89 

Estt.(C),dated 16.7.90, 	a,s stated by the petitioner 

herself in her representation dated 8.6.95 (Annexure- 

5 of the said original application). 

Annexure -R 1 	is the Photocopy of the DPT 04M. 

No.49014/16/89 Estt.(C), 	dated 16.7,90. 

• 	4) 	That 	with 	regard 	to 	the 	statements 	made 	in 

• 	paragraph 6.4 of the application the Respondents beg 

to state that 'they have no comments the same being 
' 

matters 	of 	record. 	The 	Respondents 	further 	beg 	to 

state that they have made no commitment to offer any 

regular appointment in future to her. 	• 	" 

5) 	That 	with 	regard 	to 	the 	statements 	made 	in 

paragraphs 	6.5 	& 	6.6 	of 	the 	application 	the 
• 	

Respondents beg to state that they have no comments 

the same being matters of record. 

(Contd.) 

__ 
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() 	Tirni: with roqnrcl to t:h, 	timnt:r 	m,de in 

• 

	

	 paragraph 6.7 of the application the Respondents beg 

to state that the same is not correct. The petitioner 

has not rendered continuous services for 240 days 

having Six days a week so, she has not fulfilled the 

• 

	

	 minimum requirements for becoming eligible for 

consideration of regular appointment in the Department. 

7) 	That with regard to the statements made in 

paragraph 6.8 of the application the Respondents beg 

to state that they have •no comments the dame being 

matters of record. The Respondents further beg to 

state that the applicant having approached the 
• 	

Hon'ble Tripunal on the same course of action the 
• 	

principle of res judicata applies in this case, and 

as such, the application is liable to be dismissed. 

8) 	That with regard to the statements made in 

paragraph 6.9 of the application the Respondents beg 

to state that it is not correct that there are two 

posts of Group D are lying vacant but only one post 

of peon is vacant which would be interviewed and no 

date is fixed yet for the said interview. It is, 

however, stated.. that the candidates who have been 

sponsored by the Employment Exchange they would be 

called for interview. As directed by the Hon'ble 

,4rjbunal in O.A. No. 11/93 the applicant will also 

be called for interview though, her earlier case has 

been dismissed by the Hon'ble Tribunal. 

(Contd.) 



- 	4 

That with regard to the statements made in 

paragraph 6.10 of the application the Respondents 

beg to state that they have no comments. 	The 

applicant will be called for interview when the 

interview will held. 

That with regard to the statements made in 

paragraph 6.11 of the application the Respondents 

beg to state that the directive given in the judg-

ment dated 16.2.90 in O.A. No. 2306/89(Raj Kamal & 

others -Vs- The Union of India & others) as cited 

	

by the petitioner in O.A. No. 93/96 and also a 	/ 

number of other judgments • of different courts cited 

in the instant petition, will be kept in view while 

filling the post of Group D (Peon un-reserved) at 

ZSI, Shillong Station, the interview for which is in 

offing, after varifyi.ng the original orders and if 

the instant case is similar to those cases cited by 

the. petitioner. 

That with regard to the statements made in 

paragraph 6.12 of the application the Respondents 

beg to state that for Considering the candidature of 

the applicant for appointment in the Group D post of 

Peon (unreserved) has been given to the 0/c, Zsi, 

Shillong. 

That with regard to the statements made in 

paragraphs 6.13 & 6.14 of the application the Respon-

dents beg to state that there is a gulf of difference 

(Contd.,) 
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between the Artists of Door Darshan and Group D 

employeet in Z.S.I. and hence at the moment there is 

no proposal for preparing scheme. 

13) 	That with regard to the statements made in 

paragraph 7 regarding the reliefs sought for in the 

application the Respondents have already clearly 

stated that her case will be considered for appoint-

ment, if she succeeds in the interview she is likely 

to 	get 	the appointment. The Respondents further 

state 	that, no 	injustice has been 	done to 	the 

applicant. 

That with regard to the statements made in the 

grounds regarding the reliefs sought for the respon-

dents beg to state that as stated earlier the appli-

cant's case will be considered at the time of inter-

view and if she succeeds then she will be appointed 

in the said post. 

That with regard to the statements made in 

paragraph 8 ;of the application the Respondents beg 

to state that as per interim Order she will be 

called for interview for the post of peon and other 

post is kept in abeyance by the administrative 

Ministry. 

That with regard to the statements made in 
paragraphs 9, 10, 11, 12 & 13 of the application the 

Respondents have no comments. 

(Condt.) 
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4,  

Verification 

It Shri S.J.s. Hattar, Scientjst-, Eastern 

Regional Station, Z.S.i.,, Shillong do hereby solemnly 

declare as authorjsed that the statements made in 

above Written Statements are true to my knowledge, 

belief & information. 

And I sign this verification on this /2- th 

day of November, 1996 at Shillong. 

• 	

• : 

• 	 ofFcer4nChorgo 
Etern cgonl StatiO2 

aranp  
iien3 
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I3haxt Sar r/Govornrrnt of Inc1i 
pA' 	Payvarrri ;ur Vr.n Intrley 

1inistry of Environment& Eorost 
cprrtrncnt of nv1ron.nt, Forcsts & ilclifc 

Fcryvarcn 
COO Complex, LOdI.ROZC1 , 

	

Now Dclhi11. 003. 	 . 

Datec the 23td August,1990 

To 

All lsociated Offices! 	 ; 	. ... 
• 	Public Sector Undert.e.kings/ 	. 	 / cj 

AutOnomous flodje, 	
.,• 

..&/p...z.s . I 
—----------i 

• 	Subject: Regulrisjon. .Qf.casual wpkers recruited_to perform 
III 	dti..of .Group 'C' posts - g/ernant 

procedure relrytion req,-: rC in  

Sir, 

I am directc( to forwarc? h:rcwith a copy of Dcptt* 
fl of personnel 6: Training Office flcmorandum No.9Ol4/16/89-
// rs±tC 	a_167,a99O on the subjc.t m'ntioned thove 

V for information, gui&'ncc and necesiry action. 

( 

(1\C\ 

COPY TO: 
1 

1. DS(GPD)flS(NwDi3)/cA(pAo). 
• 

	

	2e All Officers and sections. 
3, Staff Sic'e Rcprcsc-ntt.jvos. 

r 

. 	 .. 

Yours faithfully, 

',- --z 

(x.KjZOHLI) 
SECTIOL OFFICER 

(K.IK.X0HLI) 
SECTIOF OFFICER 

- -,---.--- 	'-'c- , .---- 	/ 
ool  

/' 
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No. 49014/1 6/89-Estt . ( C) 
V ' 	Government of Iri 

iinistry of Porscnr,cul, 
Public Gr,icvnc€s & Pcn5i.on 

(Iopartnict.t of Pirs.innel & Training) 

Nc,' Dclhi the 16July,1990 

CUI: RegularisatiOn of cnurl .wor};crs recruited to perform 
duties oL .çroup 	 agc/emplent_exchange 
proccdurc relaxation rcgrcing.. 

The undersigned is dirccte to refcr to flthistry of 
Finan, Dcpartmcnt of Lxpenditur OI' No.F.1(16)-t Coord./71 
6tec1 15th Septembcr,1972 which stipulates that employment 
of casual hands to cc clerical work or stenographic work on 
daily •wagcs is irrcgular.an should 	in any circumstrnccs, 
be rcsorted to and the prctico of ernp1oing class III staff 
on drtily wages should be 	tcfQrthwith.t tas been 
observed th?t thspitc of these instructions various Ministries/ 
tepartments continue to engage casual workers for performing 

SI 

	

	duties arid functions of Group 'C posts and subsequently 
proposrls are made for rcgularisation of these casual workers.Th 
The matter has also .bccn.raised in a rncc'ting the Standing 
Committee of the !aticnal Council held on 3.10.89 in which the 
Staff Side made a suogestion thrt thCsC-1—r1n`=FemPl0VCCS may 
be allowcC age rc-laxtion to the' extent of Comletod years 
of casul service so that they can .corPp2tc with outsiders for 
direct rccruitmnt against Grout 'C 1  posts. The Staff Side 
dcsirc: that the condItion rcrrding sponsorship from 
employment c;changc may elso he waived in their case. 

2. 	The matter has bL en considered and. it has been decided 
that casu(-1 workers, who have been engaged for performing 
c'utieE of Group 'C 1  posts, may as_acnetirn e— be 
11Dwed ae relaxation tohe_cxtcrt of period of service 

rendered as casual worker 	a Central Government inistry/ 

Department or its attached/subordinate Officos to enable thorn 
to apar a1o9with other candidates, in the regular examina-
tioris_conductcdThy the' Staff Sclecti0n Commission for rccruit- 

tit toGrpp'.CLposp The_ relaxatiOn in the 	age 

lf3TthC above lines ill 7F e subject to the following 

The_casual orkcrs must bz in employment in8GO\rnrflcnt 
; 

• 	ii) He/she must. have completed 240 c1.ys (Q.ysi.n 
offices observing S days' a week) of service in €hc 

• 	 .. 	 . 	 • 	 . 

r 

Am 



c 	 ..:. 	

. 

.gainst Group aCt posts subject to fulfilment of concitioris 
entionCd in para 2 above. These Ctsu?l enploy€eS will also 

nave to compete successfully in the exrmifl?tiOfl/ 	cti0r) test 
prescribed for the post. Whrevcr condition for spo.nsoMP 

is prescribeOl for recruitment to 
such posts, this wilL e.insisted u29th case of casual 
4orker, 1ray engge egrinst the post. 

The services of those crsual workers who do not appear 
in the extm.tnrt1on/aeleCtiofl test inspite of ego relaxation or 
whQaxQ±sc.ceSSfUl in the of the result 

- 	1 
10. 	It Is once again roitrted 	tther i.s. cpo1et1e ban on 
eaof cal 	 sf3r performing duties of Group C 
po ence nt of casual w 
future thx_porforming duties of Group.'C' °po. If any cevIatior 
in this reQ 	i.&...cornmitt.e, the administrative officer incharge 1 . 

in ( C rank of Joint Scretry or civa1t will be held 
responsible for Thiime, 

0 

( Manjit 
Deputy Secretary to 

S.Bali ) 
the govt. of Indj. 

ocerin-chnrg 
£stem Icz.I Stat1o8 

Z0010 c2 snmy of IndTh 
• 	GZ1on3 
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immCciatc1y two prcccCino calericr ycars, 
I:e/she must b, ,  e crtionrlly 
for wh.ich apointrnnt Is soht. 

3. 	The casual workers who Pre working against any Group p'DSts ot- her thn that of Stenographer anc' who satisfy the 
conc'itjons as laic' c'own in par.' 2 above shall be eligible 
appear in the examination conuctcc' by the Staff SolctIofl 
Corrimission for rccrujtmnt for the 1.ost of Lower DivIjo 

The casual workcrs who arc employed against the posts of 
Stenographers and satisfy the conc'tions as laic' clown in 
para 2 above shall be eligible to appear in the cxamIn'.tIon 
cond ucted by the Staff Selection Cowrissjon for recruitment to 
the post of Stenographer. 

The instructions containec' in this OM are not applicable 
to casual workers eoing wcrkf purely scasojal orcasul 

Lc- or those working agrinst Grour D( posts. 

	

• 6 0 	The relaxation given to the c'sual workers will be avail-' 
ble only for next exarr4natjon to bc conuctcd by Staff 
c1ection Commission for the recruitment to the poâts o LDCs 
anQtenographers. It will he the responsibility of the 
amini s trtive ?inistries/Deprrtr1cn ts where th caual worker 
is employcO at the time of issue- of these instructions to 
ensurc that the casual workers intending to appear in the 
relevant examination Vonc]uctec' by the Staff Selection Commission 
satisfy all the conc1 itions prcscribeC above. Such certificate 
shrll b issuce unc'c the sic'riturc of an officer not bolow 
thol  rank of Dcputy 	tary or cquiva].c-nt. In case- such 
certificate is not encloscd the aiplication 	hc csu1 
worker is leblo he- rcjectcc'. 

The casual wcrkcr who cornpc-tcs.successfu1ly in the regular 
examination concucto by the taff Se-lcctidn Commission will 
be tratc at par with C her UCCSTU1 cnli tEiThnd ca cl 	 n be 
appointcc' In any flinistry/Departmc.rit/offjco as per th normal 
terms rnc conc'itic.ns of appointrncnt They will have no right 

, to maRc a claim for a.pointncntoniy4n that Ministry. Dc-partmncnt/ 
if Office whcrc they wcrc. emp 	?Tasua1 workers. In their 

regu?r appointment, they ¶fil.'4notT.hc.ontjticd tn_any. benefit 
' for 

I 

' thc period of service 'tcn(cc':by them as casual workcr. 

Casual workers emnploycC a Inst other Group t C' posts 
for which recruItment is not c'onc- on a centraliseo bcsis 

ithcr_by SSC or otherwise, shall Itc 'givenage relaxation, 
sronfiI.or the purpose of their rcgularistion 

H. 

nd 
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214 	SWAMY'S ESTABLISHMENT AND ADMINISTRATION 

Thy will, however, in addition, be paid for a National Holi-
day, if it falls on a working day for the casual workers. 

In cases where it is not possible to entrust all the items of work 
now being handled by the casual workers to the existing regular 
staff, additional regular posts may be created to the barest 
minimum necessary, with the concurrence of the Ministry of 
Finance. 

Where work of more than one type is to be performed through 
out the year but each type of work does not justify a separate 
regular employee, a multifunctional post may be created for 
handling those items of work with the concurrence of the 
Ministry of Finance. 

The regularisation of the services of the casual workers will 
continue to be governed by the instructions issued by this 
Department in this regard. While considering such regularisa-
tion, a casual worker may be given relaxation in the upper age-
limit only if at the time of initial recruitment as a casual 
worker, he had not crossed the upper age-limit for the rele-
vant post. 

If a Department wants to make any departure from the above 
guidelines, it should obtain the prior concurrence of the 
Ministry of Finance and the Department of Personnel and 
Training. 

2. All the Administrative Ministries/Departments should undertake 
a review of appointment of casual workers in the offices under their con-
trot on a time-bound basis so that at the end of the prescribed period, 
the following targets are achieved:- 

• 	(a) All eligible casual workers are adjusted against regular posts 
to the extent such regular posts are justified. 

The rest of the casual workers not covered by (a) above and 
whose retention is considered absolutely necessary and is in 
accordance with the guidelines, are paid emoluments strictly 
in accordance with the guidelines. 

The remaining casual workers not covered by (a) and (b) above 
are discharged from service. 

3. By Strict and meticulous observance of the guidelines by all Minis-
tries/Departments, it should be ensured that there is no more engagement 
of casual workers for attending to work of a regular nature, particularly 
after the review envisaged above is duly completach Head of Office 
should also nominate an officer who would scrutinise the engagement of 
each and every casual worker and the job for which he is being employed 
to determine whether the work is of casual nature or not. 

S 

-.'•, 	, 
, 
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4. Ministry of Finance, etc., are requested to bring the contents of 
this O.M. to the notice of all the appointing authorities under their respec-
tive administrative control for strict observance. Cases of negligence in 
the matter of implementing these guidelines should be viewed very seriously 
and brought to the notice of the appropriate authorities for taking prompt 
and suitable action against the defaulters. 

0.1., Dept. of Per. & Trg., O.M. No. 49014/2/86-Estt. (C), dated the 7th June. 1988 
and Mm. of Labour, O.M. No. 53202/16/86-W.C. (M.W.), dated the 23rd August, 1988. 

Clarification.—!; It is hereby clarified that the orders contained in 
the aforesaid O.M. have come into force on date of issue, viz., 7-6-1988 
and casual workers employed in various Secretariat offices are also 
entitled to payment of wages as provided in this O.M. with effect from - 
7-6-1988. 

2. The Ministry of Finance, etc., are requested that the above 
clarification may be brought to the notice of all concerned for informa-

• 	tion and guidance. 
• 	 I G.I.. Dept. of Per.&Trg., O.M. No. 49019/7/87-Est. (C), dated the 30th May, 1989.1 

• 	/2. Appointment of casual labourers to Group 'D' posts 

2.1. The appointment of casual labourers to Group 'D' posts, borne 
on the regular establishment which are required to be filled by direct 
recruitment, will be made subject to the following conditions:- 

(i) No casual labourer not registered with the Employment 
Exchange should be appointed to posts borne on the regular 
establishment; 

,(iz) Casual labourers appointed through Employment Exchange  
and possessing experience of a minimum of two years' con-
tinuous service as casual labour in the office/establishment to 

/ \Y which they are so appointed will be eligible for appointment 
toposts on the regular establishment in that office/establish- 	' 
(nent without any further reference to the Employment 

" 	3Icbange. 

Casual labourers recruited in an office/establishment direct, 
- 	,ithout reference to the Employment Exchange, should not 

'? 	be considered for appointment to regular establishment unless 
they get themselves registered with the Employment Exchange, 
render, from the date of such registration, a minimuiri of two 
years' continuous service as casual labour, and are subse-
quently sponsored by the Employment Exchange in accordance 
with their position in the register of the Exchange. (See 

%paragraph 3 below for one time relaxation.) 

- 2.2. A casual labourer may be given the benefit of 2 years' continuous 
service as casual labourer if he has put in at least 240 days (206 days in 
the case of offices observing 5 days week) of service as a casual labourer 

- 
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