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; Heard counsel of the parties
for .admission. This application has
yoeen submitted by the applicant

'agalnst the transfer order dated

- R . . 30-5=~ -96( jnnexure 2) transferring-.
Wz

'the aopllcant from Pivisional
,Headquarters, S.5.B+, Shillong to
i SAO office, Karimganj. I find

} that the representation dated

9-4-96 submitted by the applica-

Y

., nt has not been disposed of by
4§the respondents. In fact,én thié
,application one of his grievances
Vis againstnon—forwarding of this’
irepresentation to the appropriate
‘authority. I also find that the
:applicant has. submitted a repre-
‘sentation dated 31-5-1996 against
: he transfer order dated 30-5 -36
3 *requesting for reconsideration of
. his transfer from Shillong to
ffKariﬁganj and to Xeep the transe
f*fer order dated 30—5«96 in abe-
&ance t111 decision is taken on-

. his representation dated 9-4-96.
" T.4s representation is also pen-
ding disposdl. In the facts and
' the circumstances the present
‘.- 0.A. is disposed of with the

direction to regponden: 1M0.2 to
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i OcAu‘ 92'/96 N
y A
17~-6-96 dispose of the representation dated,

e

- e
Capy 4 é?ﬁuxﬁ.<5V
(,.{’;(/:: a VL‘a /E‘; fM%VAAvL'

Vvede dNo f519 B /3’26
dla - /9,—6n9_é
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.
‘-%

T - m

9=4-~96 and 31=-5=96 submitted by the
applicant within one month from the date
of receipt of copy of thl ordere.

The applicant l:.af liberty. to place,
his grievancés which have been placed in
this C.A. before the competent authority -
of the respondents within one week from
to~day and the authority will dispose of |
the same together with the above mentio-
ned representation.

¢

The respondents are directed not to

‘release the applicant in pursuant to
.transfer order dated 30~5-96 till dlspbsal
of the aforesaid representations and,if

the decision is not in favour oF the ap
turther
llcant they are/ﬁircoted not to release
him before expiry of two weeks frdm the
daterf the order rejecting his representa
tions, , -
' ‘The O.h. is disposé@é of with the
directions given above., :
Copy - of the order be furnlshed to

the counsel of the parties.

éQ/ c;“r‘ié \'

Meﬁbern
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCSSi\

Q.A. NO. f?ﬂZ/fygé
BETWEEN

8hri Kamala Kanta Sharma, .
C/o Late Maheswar Sharmaj! 3 .
Presently working as Asstt.Filed officer
SSB.Spillong, A.P. Secretariate Building,
Shilleng-793 001,

ees s .Applicant
AND
1. Uplon of India

represented by Cabinet Secretm:vary’,“‘v WW >
Govermment of Indiaj! N.Dglhi.

./2. ‘e Director, SSB.

East Bloclk v,R.I{. Puram,
N.Delhi.-110066 |

o~ . -

3. Tpe Divisional Orgabiser,

SSB, Shilleng Division ,

A.P. Secretariate Building,'

shillong=-793 00l. ‘

4. Deputy Ipspector General,
S58B. Shillong Divisdon,'
Shilleng.

5. Spri S.D. Sharma, ] :
presently working as Deputy Inspector General.
5SB.Shillong Division,Shillonge

6. D.M. Paul,
presently working as Agst. Fikda officer(M).
SSB.3A0. Office,Karimganj.

evsvenes oResandents

DETAILS OF APPLICATION.

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION
1S MADE.

The application is made against an arbit;ary/

000’2/-

x&

=
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illegal and malafide order of teansfer passed by the |
Deputy Inspector General, SSB, Shillong Division vide
order dated 30.5.96 (Mnnexure-2) and transferring/
shifting of the applicant's present post of Assistant
Field Officer at Divisional HQ Shillong to Establishment
of Tripura Area at Belonia vide order dated 30.5,96
(Annesure-3), Pursuant to the impugned order of transfer
the applicant has been proposed to be transferred from
Shillong to Karimganj and the present post of spplicant
in Shillong has been carried to Belonia vide Annexure-3
to accommodate the respondent No, 6 who in accordance

with his wishes hag been shifted to Belonia from Karimganj,

The impugned order of transfer has not been
passed in any public interest and the sole purpose: behind
the order of transfer is to accommodate the respondent

No, 6 to his cholice place of posting,

2, JURISOICTION OF THE TRIBUNAL :

The appli® nt declares that the subject matter
of the order against which he wants redressal is within

the jurisdiction of this Hon'ble Tribunal,

3. LIMITATION :

The applicant further declares that the applica-
tion is within the limitation perio‘d prescribed under
YSection 21 of the Administrative Tribunals Act, 1985,

4, FACTS OF THE CASE :

4,1 - That the applicant is a citizen of India, He is
presently working as Assistant Field Officer (M) in the
Divisional Head Quarters, SSB in Shillong, Since his

COntd.ooo QP/3.
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appointment in the Department of SSB way back in 1966 as

Senior Field Officer (M), the applimnt had worked in

various stati@ns of North Assam Division., It was in June

1980 that from his parent North Assam Division, the applicant
was transferred to Méghalaya Area wherein he worked in
various stations like Dawki, Shillong, Jowal etc. which

are hard stations, In 1991 the applicant was transferred

to Silchar as Assistant Field Officer on promotion from
where he was transferred to Shillong in November, 1992,

and since then he has been working as Assistant Field

Officer (M) in the Divisional Head Quarter SSB, Shillong,

4.2‘ That the applicant has an unblemished service
career énd he obediently complied with all the orders of
transfer considering it an integral part of the conditions
of service , Hkoever, after his transfertof Shillong.

in November 1992 the applicant had a certain sense of
relief inasmuch as his three daughters could get suitable
accommodation in Kendriya Vidyalaya. It is worthuhile to
mention thaf the applicant has 70 years old mother and two
dependent sisters who are all residing with him at Shillong.

It is pertinent to mention here that the applicant
is a permanent resident of Mangaldoi in the North Assam
Division, After paving served since 1966 in the different
hard staticns of North Easterm Region a feeling of
nostalgia grew in gpplicant and he yeamed for transfer ‘

in his hbme area of North Assam Division,

4,3 That driven by the sense of nostalgia and well
being of seventy years old mother and two depé@ndant sisters,
the applicant while he was working as Assistant Field
Officer (M), SsSB, sShillong Division, made an application

cmtdoooooop/40
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dated 9,4.96 to the Director, SSB, New Delhi for transfer

from Meghalaya area to his parent North Assam Division,

A copy of the representation dated 9.4.96 is
annexed herewith and marked as ANNEXURE.],

4,4 That as per g office procedure the applicatiocn
for inter Divisional Transfer are to be forwarded by the
| of'f:l.ce' of the Divisional Organiser. However, in the absence
of Divisional Organiser at present the work is being looked
after by the LIS, SSB, shillong Division, Curiously enough

the DIG, SSB, Shillong Division for certain strange reason

dld not forward the application dated 9,4,96 of the

applicant to the Director, SSB, New Delhi, wherein the
applicant had made a request for his transfer from Shillong
Division to North Assam Division,

4,5 - That as to why the DIG, SSB, Shillong Division
did not forwaid the appvlic‘:ation dated 9,4.96 became clear
when vide order No,B-1/1-4/5D/96 dated 30,5,96, the DIG,
SSB, Shillong Division transferred the applicant from
Shillong to SAD Office at Karimganj. Simultaneously, the
;eqaondent No, 6 who has been working as Asstt. Field
Officer (M) at SO Office at Karimganj was transferred to
SA Office at Belonia, |

A copy of the sald order dated 30,5.96 is
amexed herewith and marked as AINEXURE-2.

4,6 That what was still more astonishing was
the fact that on the same date DIG, SSB, Shillong Division
vide order dated 30,5,96 being No,E-1/1~3/8D/Vol-II/93/96

transferred the applicant's present post of Asstt. Fleld

Contd, . oqu/SQ
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Officer from Divisional Head Quarter Shillong to Establish-

ment of Tripura Area at Balonia, wherein the respondent

No, 6 is belng accommodated.

A copy of the order transferring the post
to Balonia is annexed and marked as ANNEXURE- 3,

4,7 - That being aggrieved by the impugned order of

transfer, the applicant filed a representation dated

31,5.96 to the DIG, SSB, Shillong Division, In this

representation the applicant made a iequest for recongidera-
tion of his transfer to Karimganj and to keep the said order
of his transfer to Karimgénj pending till the decision is
taken at the level of SSB Diractorate an applicant's
transfer application dated 9,4,96 seeking his transfer

to North Assam Division,

A copy of representation dated 31,5.96 is
annexed herewith and marked as ANN EXU REw 4,

4.8 That till now the applicant had no knowledge that

his representation dated 9,4.96 has not been forwarded

to the Director, SSB, New Delhi, The reason due to which

'DIG, SSB, Shillong did not forward the application dated

9,4.,96 is not far to seek, The reason 1ls obvious, by
not forwarding the application dated 9,4.96, the DIG got
an opportunity to play his own game of manipulation,
persuant to which the impugned ordexr of transfer was

passed purportedly in public interest,

4,9 That though the Annexure-2 order of transfer

ex-facle appears to be an order which has been passed in

Contdoooocop/so
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public interest but in reality it is not s and the reason
behind this is clear when Anniexure-a order transferring
the present post of the applicant at Shillong to Tripura

area at Belonia, is examined,

4,10 That the actual reason behind the impugned ordex
of transfer by respondent No, 4/5 is latter's liking for
respondent No, 6 whose home town is Balonia at Tripura, Since
at Balonia there was no such post of Asstt, Field Officer(M)
therefore to accommodate respohdaat No, 6 the post was
brought to Balonia from Shillong making this applicant a
sacrificial goat. It is pertinent to mention here that one
Head Assistant of tﬁe SSB office at Shillong Mr, D,G. Dhar
has also played an important role by extending active
co-~Opeaation to respondent No, 4/5 in this game of shifting

" of post resulting into impugned order of transfer, which

was given the colour of transfer in public interest,

4,11 That the respondent No, 4/5 has & ted without

juri sdiction in passing the Annexure-3 order dated 30.5.96

-~

transferring the present post of applkcant at Shillong
to Tripura area, Balonia, It is stated that the power of
withdrawal/shifting/transfer of post from one Division to
another is vested only in the Inspector General, SSB at
the Head Quarter, New Delhi, Therefore, the respondent
No, 4/5 by passing the Annexure-3 ordex acted without

jur sdiction and exceeded the limit of h s competence,

4,12 That in the instant case the impugned order of
transfer (Mnexure-2) and (Annexure-3) order of transfer ix
of post from one region to another has been exercised

malafide for collateral ad extraneous purposes which has

Contdo o .P/?.

e
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no nexus with public interest or with any administrative

exigencies,

4,13 That the liking of respondent No, 4/5 for respondent
No, 6 and the former’s desire to help the latter in getting
settled at his home town Balonia by resorting to the |
subterfuge of shifting the post from Shillong to Balonia under
the attractive name of public interest, is neither fair nor
proper, The action is ex-facie malafide and arbitrary and |
makes mockery of public interest and matters like administra-

tive exigencies,

4,34 That the ambit and scope of judicial revlew in
the matter of transfer is no longer res-integra and the same
has been settled unequivocally in a scores of decisions of
Supreme Court, The order of transfer can be challenged on
the gmwund of malafide and if the same has been passed
neither in public interest nor in. administrative exigencies

as has been the case in the instant O.A.

4,15 That till now the impugned Annexure-2 & 3 orders
have not been given effect to and Annexure-4 representation
is also periding di sposal, Hence the instant case is a fit
case wherein this Hon'ble 'I‘:ibﬁ.nal may be pleased to stay
the Ope:_:ation'of Mnexures-2 and 3 orders till the dispoOsal
of this O.A. The appli® nt has made out a prima facle
casé of malafide exercise of power mand the principles of
balance of convenience and that of irreparable loss and

in jury are also in his favour,

4,16 That this spplication has been made bonafide

and to secure ends of justice., - )

Contdeeso OP/B.
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S. GROUNDS FOR RELIEF WITi LEGAL -PROVI SIONS :

Sel For that the rsspondent No, 4/5 having no
jurisdiction as well as competents to pass the impugned
orders (Mnexure-2 and 3) has acted illegally and contrary
to the provisions laid down in the rules governing the
field, \

502 For tha t the applicant has gt a right to be
congl dered and the réspondents have acted in violation of"
natural justice in not disposing the applicant's represen~
tation dated 9,4.96,

5.3 For that the respondent No, 4/5 has acted in
clear discriminathry term in not forwarding the application
dated 9,4,96 to the appropriate addressing authority,

5.4 For that the respondent No, 4/5 have acted
iliegally in passing the impugned orders vide Annexures.2
and 3 transferring the post from one person to another

without any jurisdiction and power,

5.5 For that in any view of the matter, the impugned
orders passed by the respondents are not tenable in law and
as sach, is liable to be set aside and quashed.

The applicant craves leave of thiks Hon'ble
Tribunal to advance further gmounds at the time of hearing
of the OOAO""

6, DETAILS:OF - REMEDIES EXHAUSTED

The applicants has submitted numerous representa-
tions but the same has not been replied to. As such, there
1s no other alternative and efficacious remedy except by way

of filing this application - hence this application,

COntd. oe e ..P/g.
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7., MATTERS NOT-PREVIOUSLY FILED OR-PENIENG BEFORE

ANY OTHER QOURT :

The applicat further declares that he had not
previously filed any application, writ petition or suit
regarding the matter in respect of which the application
has besn made before any court of law, or any other authority
and/or other Bench of the Tribunal and/pr any such
appiication, Writ petition or suit is pending before any
of them, ‘ |

8. RELLEFS SOUGHT FOR :

Under the circumstances of the case, the applicant
prays that Your Lordships would be pleased to issue notice
on the respondents to show cauég as to why the reliefs
sought for in this application shall not be allowed, called "
for the records and on pamsa; of the records and after
hearirig the parties on the cause or cause's that may be

shown, be pleased to grant the following reliefs :

8.1 To direct the respondents to transfer the applizant
to his choice place of posting at North Assam Division,

o

8.2 To dlirect the respondents to forward the applicant's
application dated 9,4,96 to the addressing authori ty,

-

A

j.a"/'ﬁo di rect the respondents to dispose of the said

representation dated 9,4.96 with reasoned order,

8,4 To direct the respondents to allow him to work at his
present place of posting till the & sposal of the said
representation dated 9,.,4.96 and not to transfer the
post which is presently held by the applicant in
,-Shillong.

Contd,....P/10
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8,5 Quash and set aside the Annexure-2 order of transfer

8,6 Quash and set aside the Annexure-3 order of shifting

of post from shillong to Belonia,

8,7 Cost of this application

8,8, My other relief or reliefs to which the applicant
is entitled under the law,

9, INTERIM ORDER-PRAYED FOR :

, Pending dlsposal of the application, the
respondents may be directed not to glve effect the impugned
orders at Annexures-2 and 3 and allow the applicant to

work at his pre_:sént place of posting in Shillong,

10..0.00

The application is filed through Advocate.

7

11, PARTICULARS OF THE I,P,0, :

(1) I1I,P,0, Mo,

*

S9 34L&y
t- €-96

(111) Payable at : Guwahati,

(11) Date

*»

12, LIST.OF ENCLOSURES s

As stated in the Index,

Verification. eevoec

Nt



VERI FICATION

.~ I Spri Kgmala Kgnta Sarma Sonibf.Late Maheswar
Sarma presently working as Agsistant Field Officer SSB
Shillong do hefeby verify and state that the statements
made in para 1 to 4 and para 6 to 12‘are true to my
knéwledge and those made in para 5 are true to my “legal

advice and I havé not suppressed any material facts.

.

And I sign this verification on this the 7th
Day of Jyne,’1996 at Guwahati. .

Applicant

' KMQ ijﬁ% c&*w

QK&M}wawRNM'%ﬁﬂmﬂ
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To‘

.~ The-Director, SSB

East Block~V,
ReK. Puram,

New Delhi~110 066,

Through,prdper channel,

Sub i Prayef‘for transfere.

Sir,

With due respect end hunble submiosion
T would like to’bring the folloewings to your kind

notice for favour of kind and sympathetic consio'

deratjox 4 . 2

That 3ir, T Joined in the.eratwhile.-‘
Meghalaya Aree in'June, 980 on trsnsfer from my
parent N.J Division. Siice then I am serving in
dlfferenf Circles %.e¢. Davki, Shillong, Jowei, in

~ the office of the A.O0. Cachar, Kashipur. and-in
the office of the D.C. Shillong Divisicn, fhlllong.

Sir, it i" a fact that there’ i nona.“
to look after my siling mother at her-old age and
my dependent sisters at my nstive place.

Bezides, I am staying in Shillong with

'mv Central School going children and family as we]l

for educatjon of my kids.

I, would, therefore like to request your
goodself to be kind enough to consider my case of
transfer to North Assam Divislon, to & place heving
Central School facility like SAO's Ofiice, Changsari.

or Tezpur so that I csn look after my old end ailing

-mother and alsters and educationsl aspects ‘of my
cbildren simulteneously.

JVN;E&&

W”‘m ;@5

With regards Sir,

— @

Waé, h@ | " Yours faithfully,

‘2%
KAMALA KANT ARMA)

( A}A ? Medic)
Tiv. Hgrs. SSB Shillongo

2/¢

¢

o o o K B

A F Bt e

o S



\3 7 A ex e 1w

-

v

e No.T=1/1~d/an faor / o ;X
B ‘)l ™ ("('{.Orﬂt ~ (nﬂn(‘] I:]“ (“,‘f‘ “:.m} Lo 1t‘y
- W . Tftee of the Divi gl ongl Orp miser

Vo : S ShAT Y ong Myvisian, Shi *?nb'
. h

e M e tarisn }meng,,
!\.,]lu\" - '/(}" ()()‘ Ft"""'} Vv‘

) Dated i ShiTleng, ihe

0O RDER R

R L N

e Divieional O ganiser, A9 Shi 1o i Divligloa,
ShXXMOnr is plessed =to 1asue ‘ulinwinm Ly
of Pars Modical stafr T poblie
e¢f@chu

asfer ad pos Ling
Interes with R ITS R

-

.
ma o e ey MG e e - e

33 . Name: & denienatl m rom T

“n o dw < £ v - e e e e und —~r “an o . e o s o ROt

1) hri uaxﬁ fhaermn, AROOH) Civ, tlgia,, HAD 0

fyice
(

SO 1) ooy, Fortegani.

T 2) 1t Le¥e Paul, APOIM) SAO OfrYag, SA0 0 fina
Karimgand, Beloag

“

They oro- entitlad to avell of normal Jeining
tlme a5 admicocinle wed oe mrlea,

.
b

Dy, Tnﬁnonﬁav Gnnpra1 gns
[nEa

_ 25D uhfWTOPF Nvision
' ' .ﬁ\il]Jﬂmno

1) The Director of Accounts, Cah, fecretoriat, FRaat
: Block-TY, Loavel-7, R Puram, New Delhl-G6.

.
-\.l
~

The Asoaletant Director(np), gan Directorste,

3) e fhrea Oresodaer, S8D, Tripurs,

~
<=
p—

The iroa Organiscr, 558, Cachar;

The Sub~Area Organt er, 8SB, Kérimganjo /

6) e Sube-Avaen Croaniser, SO, Polontis. ‘
7) o The Accounég Dfficer, 558y Shillong Divn,,ﬁhillﬁngz

) The DM,0. &an Shilleng Divig Loay, T Ucag,

) Sharmiog ARO(MY) . Shillong bivision,
TN CoFermons FTile of Shed KLY Swii,  AFG{)
‘ % Aive oonny it vong
- 8Y fiier . :
DT S S F M VT OFT 0 Ger Mide,

O\ 12) Ofi e Copv,

Sy i ' ' - PRalN ) i “ ' e i ) ‘ K -
SR




e

./\“ g /‘\*n'n €N e £_l

Lt .
* .
To
» ~ ,
The Deputy Inspector General,
S B, Shillong Division,
Shilleng, -

(Threugh Proper Channel)

Subs Prayer. for keeping my transfer in abeyance.

Sir,

Kindly refer to your transfer Order No.
E»1/1~4/SD/96/4891-A900 dated 30.5. 96

L]

: In this connection, with humble submis-
sion I would like te request you to kindly re-
conslder the case of my transfer from Div. Hqr,
Shilleong te SAO's office, Karimgan] and to kin~
dly keep my transfer order in abeyance till I
receive the decision / erder from the SSB Direc
-torate on my transfer application submpitted to ¥
the Director, SSB, New Delhi on Q9,4,96 seeking
my transfer to North Assam Division.

And for this act of your kindness I shall
be ever grateful teo yeu,

With regards,

Yours faithfully,

Dated: 3105.1996, /Q»\N‘[» -
' ‘- 5\19\%3"
(K.K.Sharma)
AFO(M)
SSB, Div, Hqr.Shillong.

A

' O\rcb/ ’
dvance Copy alongwith a copy of my transfer,is
///éubmitted to the Director, SSB. East Bloeck :
R.K.Puram, New Delhi n110066 for favour of in-
formation and to kindly convey the decision on
my transfer application submitted on €9.4,96 at
the earliest convenlence.

B A/W;

2, f\
(KeK.Sharma)
AF O (M)
S55B. Dive Hqr.Shillong
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. ‘ 077 ce of the Divirional Corgron § ger

A Zhiilong Divigfon, hilloeng,
AeVo Gmargtarist Mallding
Shillong - 793 009, Meﬁhm{nym.

Datled 1 'hillong, the
OADER

The Divizlonal Orgeniser, 858, Shilleng Division,
shilleng is pleaned %o trensfer 1(one) poat of rssistent
Fleld Gificer (Medle Alle) Zrom Divisionsl Harae . hillong
to esbtpblichwent of Tripurs Ares which won glloted vide
Diviehonal Harse g thsLlong Order No,m.172m1 su/90m92?
1076T=52 dated 20aM 0l in view of £111ing up the vecang

poat of AFO{Medic) af @y Difice at Nelonis in publie
Interest, ' ‘

This Order w1l cone into force with inmedintae
@ﬁf@ﬂge ) :

[

- .

Dys Inspeetor General
SSB Shilleng Diviedon

fhatlong. IR
Simbrimiion e
]
1) The Director of fceounts, Cab, feeretariat,
Eaat Dlockel¥, Lovele7, N,X, Purnmg, New Delhi-66,
2) - The feeistant Direccer(®r), san Directorate,
3 The free Organiser, 958, Tripuras,
&) The fecountn Officer, 4B, hilleng Nivision,
‘ghillﬁmﬁc ‘

e DeMeO, 858 Shillong Uivision, Shi1long

6) 0ffica Order Yile, '
lE;&E” A Ty ‘ 1T8ﬁ$$@rfﬁesﬁinﬁ ¥ila,

<1§7 &) Offlice Lepy,
Hioat oo

‘;'S'i?, Shillong Divig,,
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