
CENTRAL ADMINISTRATIVE TRIBUNA 
otyAATI 	H 

GUWA1ATI-05 

(DESTRUCTION OF RECORD RULES,1990) 

INDEX O.A/T.A-No_.-2Z_____ 
R .AIC.P ?O .. . .......... . ...  , .....!_!_!_-i_ 

1 Orders Sheet 	 Pg 	1 ..... ..... .. to 	..... 

Judgment/Order dtd. 	...... 

Judgment & Order dtd....................Received from .H.C/Suprene Court 

1 . 	O.A..................................  

5 E P / rvl 	 • Pg • • 	. .. . . . to . .. 

6 R Af/ C P 	 • Pg . . 	. . . . . . .. to 	. . . . •. 

......................... ... . . , ................ . ........ ..,..... .}'g...(..... 

Rejoinder ............ .... 

Reply............. .................... 	 Pg ............ .......... to. ..... ............ 

10.i\riy. other. I apers 	. 

11.  lvlexiio of A.ppea.raxice ....................  •.............................              . . . . . •. . . . . . . .•. . .. . 

- 12. A,Iditiorial Pffilav'it......................................  	 . ...........,...... 

13 Written Arguments 	 • 

14 Amendement Reply by Respoidents • • • ...\S..... 

• 	15; Amendment Reply filed by the Applicant................... \.... ............. 
fl-) 	16 Counter Reply 

SECTION OFFICER (Judi.) 



f 	
V 

VV JV VdV  

CENTRAL O 

DA 

V 	 V 

jNo ? 

	

P No. 	(OA 	 V V 

V 

 

RA No. 	(BA 

C P  ~1 04 	 OA 	
) 	

V 

r 

V 	
ERSU5 

_R,SW.I(.)— -. - 

	

V 	
te for 	applicant. 	

V 

.11t chwocate for the F.spondentS. 

\ 

4 	.. ..... V  

SV CourtLSrder___ 
— 	 — - — - 	 — 

	

V 	 - 	 - 	
13.6.96 	Mr G.K. Bhattacharyy for the 

V 	

V 	 tppflc*t1tb i s 

form 	 hln tim 	 J) 	
applicant. Mr A.K. Choudhury, Addi. 

and wft 	e  

	

. . Of R 	
V 	C.G.S.C., for the respondents. 

,OSiId vidO / 	 Heard V  Mr G.K. Bhattacharyya 
? - 

V V 	

V 	

for admission. The application is admitted. 

I Issue notice on the respondents by registered'- 
V 	 iost. Written statement within six weeks. 

	

V 	 List on 30.7.96 for •written state- 

• ment and further orders. 

V 	 V 	

VL 	

V 	

VV • 

Member(A) 

cv 

• 

 M V 	

nkm 	

embe(Ji 

VVCe 	 30-7-96 	Learned counsel Mr.G.N.DaS 
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;22.8.96 	Mr A.K.ChoudhuryAddi'.c.G.$.c prays 
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(3) 	for four weeks time to file counter. 

List for counter and further orders 
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on 20.9.96. 
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Learned hddi.C.c.s.c. Mr.A.K.Chou 
dhury &r therespondents seeks 4 weeks - 

to submit written statement. 

List for written statement and fur-
thr order on 11-10-96. 
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None rrçent. 

Service 	report 	awaited. 	Written 
statement has not been submitted. 

List for written statement and further 
order on 20.11.96. 
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14.5.9(7 	The- learned counsel fr the 

- 	 parties submit that the case is 

46 	 otherwise ready for hearing. List it 

- 	 for h'earing on 14.7.97. 
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17-12-97 	Case is ready for hearing. 
Let this case be listed for hearing 
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for adjourzuent as Mr.Choudhuy is in / 
• bereavement. 	 i.• 	 - 

-Let this case be lied for hearingàn 
20-7.98. 
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On the prayer of M* G.K.Bhattacharya, 

learned counsel for the applicant the case 

is adjourned to 6.8.98. 

Member 	 viceCba rman 

There is no representation. However, for 

the endsof justice the case is adjourned 

to 26.8.98 for hearing. 

Member 	 ViceChaiman 
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Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in separate 

sheets. The application is disposed of. No 

order as to costs. 

L 
MernST 

qKz_I , 
Vice-Chairman 
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Shri P.K. Ratha 	 (PETITIoR(s) 

MrG.K. Bhattacharyya and Mr G.N. Das 	IJJVOCATE1,,OprI 
PETITiONR(S) 

V 

Union of India and others 	 RESPONuNT(S) 

Mr A.K. Choudhury, Addi. C.G.S.C. 

r}!E HQN'BLZ MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

TH1 HON'BLE. MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to 
see tiic Judgment 7 

To be referred to the Reporter or not ? 

thether their Lordships wish to see the Lair copy 
of the judgment 7 

Whether the Judgment is to be circulated to the ether 
Benches 7 

Judgment delivered by Hon'ble V1i.ce-Cha.rmn. 
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IN THE CENTRAL'ADMINI'STRATIVE' TRIBUNAL. 

• 	 •' ' 	
' 	 GUWAH'ATL BENCH  

• 	 •- Original Application No.90 of 1996 

Date .of deciion: 	Thi 	the 27th 	Fay 6 f' August' 1'9.98 

• 

, ' The Hon'ble Mr Justice D.N. 	Baruah, 	Vice-Chairman 	' 

• •The 'Hon'ble 1Mr G.L. 	Sanglyiñe,'Adminlstrative Member 

•Shri 	P.K. 	Ratha,  
Assistant Aerodrome Officer,' 	 ' 

- Aviation Research Centre' Doomdooma, 
District-Tinsukia, 	Assam. 	 ' 	.'....... Applicant.' 

By;AdvocatesMr.' G.K.Bhattácharyya, 	and Mr. 	G.N.Das.  

-versus- 	 ' 

1. 	Union 	of 	India, 	' 	•' 	 ' 

Represented by the Cabinet Secretaries, 
Department of Cabinet''Affairs., 
New Delhi. 	' 

Director,  
• Aviation Research Centre, 	 S  

Cabinet Secretariat, 	East B1ock-V, 	 • 	" 	 ' 	 ' 

R.K.Puram, 	 S 	 • 

• ' 	

' 	 New 	Delhi-110066.. 	 • 	 S 	 S  

• Deputy Director 	(Administration), 	• 	S  
Aviation Research Centre, DoOmdooma,  
P.O. 	Sukrating, 	Tinsukia 	 ' 	.......Respondents. 

• 	

" By Advocate Mr. 	A.K.Choudhury, 	AddI. 	C.G.S.C. 	S  

C 

-- 

ORDER 

I 
BARUAH. 	J. 	(v.C.).  

The 	applicant 	has 	filed 	this 	application 	seeking' 

• certain direction 	to the respondents from this Tribunal. 

.2. 	Fac€s 	for 	the 	purpose 	of 	disposal 	of 	thi 

application are 	: 	• 	 S 	 S  

• 	
S  The applicant joined Aviation Research Centre. as an 

• Ae,rodrome Operator Grade I in 1971. 	In 1988 he was promoted 

to the rank of Assistant- Aerodrome Officer after putting in 

more than seventeen years of service.' 	 • ' 	 S  

• 	 1 • 	 . 	 •- 	 " 	 S 	

• 

• 	 S 	 ' 	 -• 
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3. 	The Aviation .Research Centre is a department 

directly under the control of the Cabinet Secretary- 1st 

respondent. This Research Centre has two aerodromes under 

it and these aerodromes are governed by the Air Craft Rules 

1937. All provisions of Rules are the same as that of the 

National Airport Authority of India. By Annexure III 

memorandum dated 1.11.1989 the Aviation Research Centre 

(Air Wing Staff) Recruitment Rules, 1977 was made by the 

1st respondent in exercise of powers conferred by the 

proviso to Rule 309 of the Constitution to regulate the 

method of recruitment to the post of Air Wing of the 

Aviation Research Centre. At that time there were three 

posts of Assistant Aerodrome Officers and one post of 

Aerodrome Officer. By order dated 14.8.1995 the 1st 

respondent surrendered the post of Aerodrome Officer 

without any reason. This was the only post where the 

applicant could be promoted and the applicant was 

legitimately expecting promotion to the said post. The 

surrerdering of the said post has deprived the applicant in 

getting the promotion. According to the applicant the 

abolition of the post was unjust, unfair and unreasonable. 

Being aggrieved, the applicant submitted Annexure IX 

reprsentation dated 25.9.1995 and in response to the said 

representation the impugned Annexure X order dated 

12.12.1995 was passed. By the said order the applicant was 

informed that, by letter dated 29.11.1995, the Aviation 

Research Centre had intimated that the Recruitment Rules 

made in 1990 did not provide any promotional avenue of 

Assistant Aerodrome Officer to the post of ATC (Admn). It 

was also stated in the said order that there was no post of 

Aerodrome Officer in the Aviation Research Centre. Hence 

the present application. 
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4. 	In due course the respondents have entered 

appearance and filed written statement. In para 1 of their 

written statement the respondents, among others, have 

stated as follows: 

The only point which -  has been 
brought out by the applicant that there 
was a post of Aerodrome Officer in the 
ARC, which has been surrendered and 
another one post of ATC (Admn.) Oficer has 
been created in 1986 as a result the 
applicant got no promotional avenues for 

• the present and his request to promote him 
as ATC (Admn.) Officer has also not been 
acceded to by the Department. However, the 
applicant' is not aware of the fact that 
the Department has already examined the 
entire structure of the Air Traffic 
Control Unit of ARC and have projected 
suitable upgradation proposal before the 
Higher authorities where one post of 
Aerodrome Officer in"'the pay scale of 
Rs..2200-4000 has been recommended for 
creation besides several others .......... 

Again, in para 4 the said reapondents have also stated 

that: 

" .......however, the Deptt. after making 
suitable examination has projected for 
creation of post like Aerodrome Officer, 
Technical Officer in' the latest cadre so 
that the applicant and other ATOs etc.. can 
get promotion.". 

• 	5. 	We have heard Mr G.K. Bhattacharyya, learned 

counsel for the applicant and Mr A.K. Choudhury, learned 

Addi.' C.G.S.C. Mr Bhattacharyya submits that the whole 

approach of the respondents in surrendering the post was 

not only illegal, but unfair' and unreasonable and:this 

is evi.dent from the statements made in the written 

statement as quoted above. If the post is not revived the 

applicant will be deprived of his legitimate expectation 

of getting promotion to the said post. He will not even be 

eligible for appointment to any higher post as no such 

'post would be available. Mr A.K. ChOudhury submits that 

efforts are being made for reintroduction of the post and 

W, 	 that ......... 

I 
	 ,1 
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a that has already been stated in the written statement. He 

further submits that the local office has already sent a 

proposal to the higher authority for creation of one post. 

The matter has not yet been finally disposed of. Mr 

Bhattacharyya submits that the facts of the present case 

is squarely covered by the decision of this Tribunal dated 

24.4.1997 passed in Original Application No.231 of 1994. 

Mr Choudhury also admits that the facts of the present 

case are squarely covered by the previous case with the 

only difference that in the present case the post has been 

abolished whereas in the previous case the post was 

withdrawn. In our opinion it becomes the same in view of 

the fact that a person's right to be promoted is taken 

away. We feel that the said decision of this Tribunal 

passed in original application No.231/94 covers the 

present case. 

Theredore, following the earlier decision of this 

Tribunal dated 24.4.1997, we dispose of this application 

with direction to the respondents to take steps for 

creation of the post as early as possible at any rate 

within a period of three months from the date of receipt 

of this order. 

The application is accordingly disposed of. No 

order as to costs. 

'I 	 II 
-II 

G. L. SANG/YINE ) 	 ( D. N. BARUAH 
MEMBER (,&) 	 VICE-CHAIRMAN 
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IN THE CENFRAL ADMINISTRATIVE TRIBUNAL:AUHATI BENCH: 

GUWAHATI. 

O.A.b. 	 196. 

Shri P.K.Ftatba ... /pplicart. 

-Versus- 

Union of India and others. 
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IN THE CENrRAL ADMENISTRATIVE TRIBUL :GAuHATI BEtDI : 

GJyHATI. 

O.A. . - Q_L96. 

$hri PK. Ratha ... 	plicant. 

-Versus- 

Union of India and others. 

Respondents. 

RTIcxARs OFT HE APPLIANrS: 

i) Shri P.K. Ratha 

Son ofLate .Jaladhar. Ratha. 

Aged about 47 years. 

Assistant Aerodrome Officer 

Aviation Research centre Doomdooma 

P.O. Sukreting ,District-Tinsukia,Assam. 

2 : PARTIOJBoF THE RESPENrS: 

i) Union of India (Represented by the Cabinet 

Secretaries, Department of Cabinet Attairs, 

New Delhi. 

Director, Aviation Research Centre 

cabinet Secretariat , East Block- V, 

R.K. Puram, New Delhi-110066. 

Deputy Director(Admlnistration) 

Aviation Research Centre, Doomdoorna, 

P.O. Sukrating, Tinsukia. 

Cóntd... 
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3 . THE APPLICATION IS AGAINST THE FOLLOWING ORDERS: 

i) 	Letter No.j/34/AWD/95 -6757 dt.12.12.95 from 

the Commandar, Air Wing , Aviation Research Centte , Doomdooma 

whereby the applicant had been informed that as per A.R4e.. 

HQ letter !To.ARC/AW/174/82, /5562 dt.29.11.95 it was intima-

ted that Recruitment Rules made in 1990 did not provide any 

promotional avenueof Asstt. Aerodrorne Officer to the post 

of Air Traffic Control (Administration ) and that at present 

no post of Aerodome Officer existed in the A.R.C. 

ii) 	Nernorandum b.ARC/AW. 174/82-452 dt.5.2.96 

whereby the applicant was informed that his request to 

makes provisions in the ARC Recruitment Rules for promotion 

from Asstt,. Aerodrorne Officer to that of A.T.C. (Adm Officer, 

had been examined and *t acceeded to by the cornpetant 

authority 

Provision of the ARC (Mr Wing Recruitment 

Rules ) made in 1990 wherein no provision, whatsoever, 

was made, Ifer promotion of Asstt. Aerodrorne Officer to 

higher rank. 

Action of the authorities in altering the 

condition of service of the applicant to his disadvantage. 

4 • 	 The applicants declare that the subject  matter 

of the orders are within the jurisdiction of this Tribunal. 

contd,.. 
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5. 	 The applicant declare that the application is 

within limitation prescribed under section 21 of the 

Administrative Tribunals Act, 1985. 

6 . FACTS OF THE CASE  

j) 	 That, the applicant initially joined the 

Aviation Research Centre (hereInafter referred to as ARC) 

as an Aerodrome cprator ,Grade-I on 8.9.71 and after putting 

in more than 17 years of service the applicant was promoted 

to the rank of Asstt.Aerodrome Officer in 1988 and since 

then he has been stagnertt in the same post and the only 

scope for promotion has been blocked by the authorities and 

as such the applicant is approching thIs Hon'ble Tribunal 

- 	for relief. 

2) 	 That, the ARC is a department direct 

under the Control of the Cabinet Secretary i.e. Respondent 

lb.]. . The ARC has two Aerodromes under it and in each 

Aerodrolne, there is an Air Traffic Control to maintain safe 

and orderly flow of Air Traffic services . The Air Traffic 

Controllers handle Radio Tele-Gommunication to provide smooth 

and safe flying Operation and the Controllers follow the 

Rules and Regulation of Civil Aviation Department to have 

a uniform system of Controlling all over the country. The 

Aerodromes under the ARC are governed by the Air 

Craft Rules 1937 . The pay scales 1 structural pattern and 

nature of works of Mr Traffic Control, ARC is the same 

with that of the National Airport Authority of India (I4kAI). 

contd... 
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The Controllers of ARC are trained in the Civil Aviation 

Training Centre AIJ.ahbad , for professional effiiency. 

Ninety percent(90%) of the staff of Mr Traffic Control, 

ARC , are Givillians and directly appointed by the A.R.C. 

and the ATC unit in the ARC has been set-up in the pattern 

of DGcA., now NAAI and the pay and allowance of the AIC unit 

are regulated by that of ATC unit of the NAAI 

Copies of the order dt.14.I2.70 9  Memorandum dt. 

12.4.89 and 1.11.89 to support the above cont-

entions are annexed herewith and marked as 

Annexure-I.II.and III. respectively 

3) 	That, the Respondent No.1. had , in exercise of 

powers conferred by the proviso to Rule 309 of the Contti-

t ution of India , made the ARC(Air Wing Staff) Recruitment 

Rules, 1977 to regulate the method of recruitment to the post 

of Air Wing of the ARC. At that point of time, there were 

3 posts of Asstt. Aerodrome Officers and one post of 

Aerodrome Officer. Under the said Hules an Asstt. Aerodrome 

Officer became elligible for being promoted to the post of 

Aerodrome Officer on conpietion of 3 years of service in 

that grade and the applicant, in view of his seniority ,would 

be el1gibje to be promoted to the post of Aerodrome Officer 

which was the only other promotional post 

Surprisingly , the Respondent Ib.1 vide letter 

rb,k- 11013/63/81/D0-I dt.14.8.95, surrendered the only 

post of Aerodrome Officer , thereby blocking the only 

promotional avenue of the Asstt. Aerodrome Officer 

contd.. 
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However , as there was operational requirement of a senior 

Controller apart from the Asstt. Aerodrome Officer , the 

Respondent No.1 , vide letter 1b.17/2/85EA" I dt. 26.9.86, 

created a post of ATC (Admit') Of ficer(SefliOr Air Traffic 

Gontroller ) and the Asstt. Aerodrome ffjcers1iflClUdiflg 

the applicant, could easily be promoted to the said post as 

the only other promotional post of Aerodronle Officer had been 

surrendered. The applicant had made enquiries regarding the 

said post and about the tharter of Duties and Conditions 

Of.Poifltmeflt but he was given vegue replies and the post 

was not being filled -up • As such the applicant, on 11.1.93, 

submitted a representations to the Deputy Director , tharbatia, 

where he was posted to and on 20.4.93 to the Respondent 1b.29 

praying that he be furnished with the recruitment conditions 

and charter of duties of the ATC (Admw)- Officer. The 

Respondents have circulated the Charter of duties of the 

$enior Traffic Controller in iipril, 1993 but till date the 

applicant has not been furnished with a copy of the Rules 

inspite of his earlier requests and prayer made on 6.5996. 

Copies of the letter dt.11.1093 , 2D.4.93 

6.5.96 and charter of duties of senior Traffic 

Controller and AsStt. Aerodrome Officer are 

annexed herewith and marked as AnnexureIV. V. 

VI1jII and VIII respectively 

4) 	 That, the applicant begs to state that from the 

charter of duties it will be apparent that Asstt. Aerodrome 

Officer can easily hold the post of Senior Traffic Controller 

Contd.. 



and since it was the only promotional post left, the 

applicant was anticipating that he would be so promoted 

Surprisingly, during jarch, 1993 , the aforesaid post of 

ATG (Adm?Officer t was filled-up by bringing an Officer 

from the Indian Air Force on deputation for 3 years ,the 

period of deputation was due to be conpieted on 15.3.96 

By then the applicant had completed 7 years of service 

as Asstt. Aerodronhe Qfficer and as such he, on 25.9.95 

submitted a representation to the. Respondent No.2 through 

proper channel stating the above facts with the prayer not 

to fill-up the said post again by deputation from the 

Indian Air Force and to consider his case for promotion to 

the said post'would fall vacant on 16.3.96 . In 

reonse to the said representation the petitioner received 

the iripugned order dt.12.12.95, whereby the applicant was 

informed that the Asstt.Aerodrome Officer Head Quarter 1  

vide their letter No.ARG/AW/174/82-5562 dt .29.11.95, 

had intimated that the Recruitment Rules made in 1990 did 

not provide any promotional avenue of Asstt. Aerodronie 

Officer for thepost of ATC (Aduo Officer and that at present 

no post of Aerodrome Officer existed in the ARC. 

Ozpies of representation &t.25.9.95 and oct 

dt.12.12.95 are annexed herewith and marked 

as Annexure- IXap . respeCtively. 

5) 	 That the applicant begs to state that the only 

other post to which the applicant could be promoted to 

was that of Aerodrome Officer and since the same was 

coritd... 
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surrendered the authorities aught to have made some 

provisiofls for promoting the applicant to the newly created 

post, more so when officers similarly situated in the 

NAAI was elilgible for further promotion . The applicant, 

on 15J2.95 submitted an appeal to the Respondent Ib.2 

through proper channel, stating the above facts and as to 

h*W a great injustice was done to him in the matter of his 

promotion and prayed that some provisions be made in the 

Recruitment Rules for promoting the Asstt. Aerodrome Officer 

to the post of ATC (Adrni- ) Officer, as the nature of duties 

of both the rank was the same . .The applicant has now 

received the impugned order 	.ARG/ Aw. 174/82-4S2 dt .5.2.96, 

whereby the applicant has been simply informed that his 

prayer for making provision for promotion of Asstt. Aerodrome 

Off icer in the Recruitment Rules to that of ATC (Admfl. ) 

Officer had been examined and not acceeded to by the 

competent authorities 

Copies of the 	 dt.15.12.95 and 

order dated .5.2.96 are annexed herewith and 

marked as Annexure- XI and XXI reectively. 

6) 	 That, the applicant begs to state , as stated 

qtpf 
earlier, A the ATC unit of ARC is a purely civil Organisation 

and the earlier Rules provided for promotion of the Staff 

to the post of Aerodrome Officer . The authorities by 

surrerdering the post and creating a new post without 

making any provisions for promoting the existing staff and 

coritd..+ 



bringing officers from the Indian Air Force is highly 

unjustified and unwarranted as elligible and experienced 

officers in the Department itself are available . The 

aforesaid post is lying vacant at present and unless some 

interim orders are passed protecting the applicant's interest, 

the applicant will suffer irreparable loss and his future 

career will be in jeopardy 

DErAILS OF 1{EMEDY E(HAUSTED: 
fl U 	 - 

The applicant had submitted an appeal on 15.12.95 

and the same was rejected vide order dt.5.2.96 (Annexure-XII). 

That the applicant fuhe declared that - .he has not 

previously filed any application writ petition or suit 

regarding the matter in respect of which this application 

has been made, before any Court of law or any other authority 

or any other Bench of the Hon'ble Tribunal and no such 

application,/ writ application or suit is pending. 

9 . REIIE 	ojHrAip GRQJS- 

1.) 	For that the inpugned kction of the authorities 

in blocking the promotional prospects of the applicant by 

surrendering the only promotioflol post of Aerodrorne Officer 

and not making any provosion for promotion to the newly 

created post of ATC(Admn) Officer in illegal arbitrary 

add violative of the principle of Natural Justice and as 

suCh the impugned action and orders are liable to be set 

a side. 

1f 

	

contd... 



For that, the inpugned action of the authorities 

in not making any provision for promotioni to the newly 

created post in the Recruitment Rules when earlier there was 

such a provision, amounts to altering the condition of 

service of the applicant to his dis-advantage and as such 

the impugned action is bad in law and to be set aside. 

 For that the action 	of the authorities 	in not 

making any provision for promotion to the newly created 

post of ATG (Adrnn) Officer thereby cornpl4èiy closing the 

promotional avenue of the applicant and other similarly 

situated amounts to malice in law and as such the impugned 

action and orders are bad in law and liable to be set aside. 

For that the Rules, pay scale of the employees, 

structural pattern and nature of work of the Air Trafic 

Control of the ABC io the same l'ke that of NAAI and for 

all purposes it is a Civil Aerodrone and there can be no 

juztification, whatsoever, in bringingin persons from the 

Indian Air Force on deputation , thereby depriving the 

Staff of ABC from promotion, more so when the officer 

similarly situated In the NAAI are elligible for, further 

promotion to several grades and as such the impugned action 

of the authorities is bad in law and liable to be set 

aside. 

For that ibr all other purposes the authorities, 

while giving benefits to the ARC staff follow the benefits 

given to the tAi employees and by closing the promotional 

avenues at the level of Asstt. Aerodrome Officer, the 

i0l," 	 contd. 

p 
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eo-ployees of the AtC have been discriminated against and 

as such the impugned order and action are bad in law and 

liable to be set aside. 

For that the action of the authorities in not 

granting promotion to the applicant amounts to a penalty 

of withholding of promotion and asthe procedure for 

inposing the penalties have not been followed , the impugned 

orders and action are bad in law and liable to be set 

aside. 

For that, the Hontble Supreme Court in various 

decisions ,  have held that reasonable promotional 

opportunities should be available- in every wing of 

Public Service to generate efficiency in service and to 

foster appropriate attitude to grow for achiving 

excellanàe in service and that absence of promotional 

prospects the service is bound to degenerate and that 

stgnation kills the' desire to serve properly. In the 

intaflt Case the applicant was earlier elligjbe to be 

considered for promotion to the post of Aerodrome Officer 

and the authorities, by surrendering the said post and not 

making any provisions for promotions to the newly created 

post, has conpietely gone against the said principies 

• 	 and as such this is a fit case where this Hon'ble 

TrThunai will exercise jurisdiction and grant relief to 

the applicapt. 

For that the Reondent rb.2, while rejecting 

the prayer of the applicant by his order dt.5.2.96 

- 	 coritd... 

11 
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(Annexür —XII) did not pass any speaking order and 

not record any reasons as to why such aa drastic action 

was taken and the applicant is not aware as to what 

considerationL,were taken by the authorities and as such 

the appellate order is bad in law and is liable to be set 

aside. 

ix) 	For that in any..view of .the matter, the impugned 

action of the authorities in altering the conditions of 

service of the applicant and complettk &y biockino the 

avenues for promotion by not making any provisions for 

promotion in the Rules is illegal, arbitrary and liable 

to be set aside. 

It is , therefore, prayed that your 

Lordships would be pleased to admit this 

application, call for the records of the case, 

ask the opposite party to show cause as to 

why provisions should not be made in the Rules 

for promoting Asstt, Aerodrome Offceto. 

the post of ATC(juç) Officer in the 

Recruitment Rules and as to why the applicant 

should not be promoted to the said post of 

ATC (Admn) Officer and after perusing the 

causes show- if any, and hearing the parties 

allow the application by passing the 

aforesaid direction and/or pass any other order/ 

orders as your Lordships deem fit and proper. 

r  11  e j 

contd. 



12 	 - 

10. IDEERIM, QRDER•: 

It is further prayed that pending disposal of 

the appliCation, your Lordships would be pleased to 

direct the authorities not to fill-up the vacant post of 

ATC (Admfl) Officer in the ARC by deputation. 

I.L. Does not arise. 

12 • Postal order No. 09-3 L4I 2 	 dt.. 

Issued at the post office at Guwahati. 

) 

or-, 

•• 
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VERIFICATION 

I, Shri P.K. Ratha , son of ,  Late Jaladhar Ratha, 

aged, about 47 years, at present serving as Assistant 

Aerodrome Officer , Aviation Research Centre , Doomdooma , 

P.O. Sulkroting ,District.— Tinsulçia, do hereby verify 

that the content,s of paragraphs •.. ) 2, 2 . 

and true to my knowledge and thosemade in paragraphs. 

• •' are believed to be true on legal 

advice and that .1 have not suppressed any thateriai. fact. 

". ( 

RA 
1+) 'sA3I- 



14 	 Annexure- I. 

No . 21-A/7/70 0  
GOVERNMENT OF II'DIA 

MINISTRY OF TOURISM AI\D CIVIL AVIATION 
NEW DELHI- I , the 14th Dec. 1970. 

In pursuance of Sub-Rule (2) of Rule 3 of Aircraft 

&iles, 1937 the Central Government hereby authorise the 

Duty Director (Adm ) Aviation Research Centre, Charbalia 

(Orissa) to exercise the Powers under Rule 78 of the 

said Rules to determIne the extent and the conditions subject 

to which the Government aerodronie at Charbalia and and 

Doomdoorna shall be open to public use. 

(S.NJ(aul), 

Deputy Secretory to the 
Government of India. 
Dated 5th Feb/1911. 

!b.37884 

Copy forwarded to all Xiits ARC, Charba ha for 

information and necessary action 

Sd/- 

(B.S4Sasry), 

for Deputy Director (Admn). 

To 

Asstt. Aerodrome , Orissa, 



Annex ure-Il. 

15 Ib.AR/Coord/11O/86-1662. 
Aviation Research Centre, 
(Lirectorate General of Security), 
Cabinet Secretariat, 
at Block V.R,K.Puram, 

New Delhi-I10066. 

Dated the 12.4.89. 

MMORAPW. 

Sub :- Grant of special pay of Assistant Aerodrome 

Officer of ARC. 

.Please refer to your letter Ib.1/39/AW.D/88-160 0  

dated 23.12.88 and I\b.1/39/AWD/89-1717 dated 24.1.89 for- 

warding the representation of Sri P.1<. Rath, Astt. 

Aerodrome Officer for grant of special pay alongwith the 

revised pay scales. 

The case of grant of special pay to Asstt.AerodrOrne 

Officer has been examined keeping all the aspects in view 

and it has been found that since the Assistant Aerodrome 

Officer of DXA have not been granted any special pay 

alonwith the new pay scales with effect from 1.1.86 and 

as we are following the same pattern of scale as are 

obtainable in DA, there is no appropriate case to move the 

Cabinet Sectt. on the subjeCt. 

The post of ATO in the ARC is a part of Technical 

Cadre and an ATO posted against these posts on the analogy 

of similar postS in other sister organisation which enjoy 
the spec&al pay, has been granted special pay accordingly. 

j4. 	This may be brought to the notice of the individual 
concerned. 

Deputy Director(M). 

	

\ Y' 	Cop y to :- Sri P .1<. Rat h, MO, ATC, ARC, Do omdo oina for 

	

()) ) 	informatlOn. 	 Sd/-IlleQible, 
(CS Nair)ATO 
Admin Officer,ARC,AiI'Wiflg, 
Doom Dooma. 



16 	Annexure-IlI. 

t&, .ARCfCoord/88  
Aviation Research Centre, 
(Directorate General of Security), 
Cabinet Sec rt ariat 
East Block- V.R.K. Puram, 
New Delhi-110066. 

Dated the 1.11.89. 

Subject :- 	Setting up of Depaitmerrtai Anomalies committee 

to settle the anomalies arising out of the 

- 	iwplernentation of 4th pay commission recommen- 

dations revision of pay scales of ATC staff. 

please refer to para-Il of your letter No.ARC/1/2/J./ 

Accts(2)11927. dt .28.11.88 forwarding representations of ATG 

staff for revision of pay scales. 

The ATG unit in ARC Dirctorate has been set up on 

the pattern of the ATC unit in the DA now NNAI and the 

pay and allowances of ATC staff are regulated on the anomaly 

of ATC ui1t in NNAI. Any change in the scale of pay of ATC 

staff In our set-up . Conparision of scales of pay of ATC 

staff with that of JTI and II in Airwing is not acceptable 

as the ATC posts and Airwing posts exists on separate 

caders with separate duties and responsibilities 

Recently the case of revision of scale of pay of 

the following ATC posts was eamined at ARC Hq.rs as their 

counterparts in NAI are on higher scales after the 4th pay 

omini s sian s Re commendat ions. 

i.Aerodrome qDerator-Gr-I. 
2.Radio Technician. 

3.F&adio cerator. 
4.Radio ivistry. 

5.Traffic hand. 

contd... 
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During the examination, it was felt necessary to 

conpare the qualification and duties prescribed for the 

these posts in NAAI for which they were given higher 

scales. Accordingly we have requested NMI, New Delhi on 

2809.89 to intimate us the qualifications and duties 

prescribed for these posts in NI to make a corrparative 

study with ours and then take further action as deemed fit. 

As regards the revision of ,  pay scale of Sr.ObserverS 

in ARC it is intimated that a self contained not in the 

light of CAT judgernent issued in favour of Sr-Observers in 

IAD was sent to Cab.Sectt. on 4.7.89. The information is 

not available in our Hqrs. In order to conipy with the 

querries of Cab. Sectt we had requested Director(Admn.) 

IM on 13.9.89 to furnish the required information. These 

informations been received now and querries of Cab. Sectt. 

are being replied. 

The indIviduals may please be informed accordingly. 

({.K.1VIahaj an). 
Deputy Director(M). 

To 

Assistant Operations Manager, 
ARC, Charbatia. 

Copy to :-1.DD(AW), ARC, HQRS,New Delhi. 
2.DD(A),ARC,Charbatia. 

Sd!- 
- 	(R.K.Mahajafl), 

Deputy Director(IA). 

ky 
	

.... 
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To 

The Deputy Director (Admn), 
A.R.C.. tharbatia. 

(Through proper channel) 

Sub: Request For Reáruitrnent Rules and tharter Of Duties 
of A.T.C. Admn. Officer. 

Sir, 

One Ae.rodrome Officer (ClassI) post is abolished 

from AJ.C. tharbatia vide Ministry of Finance' letter No.714/ 

DFA(.S)/85 dated 2.8.85. This was possible to do so because of 

shift ing of a irwing to Delhi, 

One ATG/Admn Officer (Class-I) post Was created for 

Delhi, Plam vide Cabinet Secretariate Order No.17/2/85-E.A.-1 

dated 26.19.86 and the same post is transferred to A.T.C. 

Charbatia vide Cab. Sectt letter No. A-11011/26191-DO-1 

dated 5.920 

ATG Admn. Officer post is vacant at A.T .C. tharbatia 

since the date of transfer from Palam, New Delhi. 

The charter of Duties and Recruitment Rule of A.T.C. 

Adrrt Officer is not yet circulated •.The terms and conditions 

of appointment is also not known. 

A.T.C. staff of A.R.C. are civilian and binding to 

the A.R.C., Airwing staff Recruitment Rules. The A.T.C. Admri. 
Of ficer post should be filled up from a Civilian qualified 
A.T.C. Officer as per the A.R.C. Airwing staff Recruitment 

Rules. 

It is requested to kindly circulate the terms and 

) 	

conditions of appointment and Charter of Dqties of A.T.C. 
Admn. Officer. 

-' 	 Thanking you, Sir, 

Date 1111.93: 	
Yours faithfully, 

sd/-Illegible. 	
Assist sd/- P.K. Ratha. 

45 	
art Aerodrome Officer, 

6..96. 	 A.T.C. Gharbatia. 

e 
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To 

The Director , ARC, 

ARC Headquarters, 
New De1hi. 

(Through proper channel) 

Sub:- 	Request for Recruitment Bules and Charter of Duties 

of ATC (Admn ) Oficer. 

Ref:.. 	iy application to the Dy, Director (Admn), ARC 
tharbatia dated 11.01.1993 (copy enclosed) 

sir, 	 - 

espectfu1ly • I beg to state that I have not yet 

• 	received Recruitment Rules and Charter of Duties of A.T.C. 

• 	Admn. Officer. 

I may kindly be intimated the terms and conditions 

on which the post of A.T.C. Admfl. Officer can be filled-up 

by the Civilian Officer of A.T.C., A.E.G., on promotion. 

Thanking you Sir, 

Yours faithfully, 
Dated 20th April, 1993.  

Sd,- IJ..Lgible, 

( P.K. Ratha). 

Assistant Aerodroffle Officer, 

A.T.C., tharbatia. 

MKA 

•2 
	

. 0. 



20. 	 Annexure-VI. 

To 
The Director: ARC, 
ARC Headquarters, 
NL2wijDelP4. 

(Through proper channel) 

Sub 	:- Prayer for furnishing a copy of Recruitment 
Rules made in 1990. 

Sir, 

I am highly aggrieved by the action of the authority 

in not making any provision in the Recruitment Rules for 

promotion of Assistant Aerodrome Officer to the post of A.T.C. 

Admn. Officer and I have submitted several representations 

in this respect.. I have not received a copy of 1990 Rules 

though I had prayed for the same to the Deputy Director (Admn). 

ARC tharbatia on 11.01.1993 and to the .  Director: ARC, New 

Delhi on 20.0401993 (copy enclosed). 

I therefore request you to kindly furnish me with a 

copy of the Rules so as to enable me to persue my remedies. 

Thanking you Sir,. 

D8ted 6.5.66 	 YoUrs faithfully, 

. 

Sd/- Illegible 

( P.K. Ratha) 

Assistant Aerodrorne Officer, 

A.R.C., Doom Dooma. 



* 
1* 

2.. 

21. 
Annex ure-Vil. 

AVIATION RESEJRCH CENTRE 

DIRECORAT E GENERAL OF SECURITY 
( CABINEF SEIRTh1 ) 

New Delhi -66 : Date : April ,93. 

Subject:- Charter of Duties of SATCO (Senior Air Traffic 

Control Officer (ATC/ADM ( Controller) Officer). 

He will be:- 

a) ' 	Responsible to the Gdr/Goo Base for smooth and safe 
flying operations to be conducted from ARC Base at CBT. 

Respondible to bring-up the professional capabilities 

of all ATC personnel engaged in controlling duties both 

at tharbatia and -  Doom Dooma, For this he will make plans, 

for training of such personnel withIn the ARC or at 

established Training establishments of N.A.A. and forw ard 

the same to ARC Hq. through Commander, Airwing and Dy. 

Dir. (Adrnn.) action, 

Responsible for maintaining proper liaslon with Civil 

Aviation, Air Force Establishments (SU & MLU'S) and India 

Met Deptt. for proper clearance, briefing etc. of ARC 

flights. 

He will remain in constant with local, CPWD and other 

concerned staff for proper maintenance of Runway, 

Allied services like lighting, Fire Services , Medical 

Coverage and Land & Air Rescue Organisation and bring 

to the notice of Dyl Dir. (Admn.).Though commander 

Airwing all relevant matters in respect of the above 

merTtjoned matters for action as desired by Dy. Dir. (Admn.). 

\Y / 
Contd... 
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As 0 I/C ATC Comples, responsible to CDR, Base for 

mooth and efficient functioning of the Met Section, 

ATC (Communications) and ATC (Tech.) Sections to ensure 

servjceability and availability of all communications, 

Eqpt. Radio/Nay. Equpt. Mat  Data & other Data for 

smooth and safe codut of flying operations. 

2. 	At ARC Hq. the ATC. Operations, will be co-ordinated by 

CSO, ARC, Airwlng and Admn. matters will be decided by 

Dy. DIR. .(idmn), Airwing. SATCO will take-up respective 

matters through MR accordingly. 

It has the approval of Director, ARC. 

Sd/- (G.C. Tripathi) 
Dy. Diretor (A) AW 

No. ARC/Aw.6/93 

Copy to:- 

Dy. Director (Admn.), tharbtia. 

Cdr. , Charbatia. 

CSI0. 
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Annexure-_VIII. 

DUrIES 	OFFICER. 

I. 	He shall be responsible to Air Traffic Control 

Officer for the overall efficiency of Air Traffic Gontrol 

serViCes. 

He is the officer I/C Air Traffic Control sower 

and shall exercise effective control over the personnel of 

the Air Traffic Control Section. 

He shall advise, the operating authot.ities on all 

matters connected with the proviesion of Air Traffic Control 

services. 

49 	 He shall ensure c8re and maintenance of all Air 

Traffic Controls equipments necessary for efficient fun'cti-

oning of Air Traffic Control Tower. 

He shall ensure superviation of . all personnel 

enloyed in the Tower section and ensure that they are fully 

conversant with their duties. 

He shall maintain efficient liasion with various 

sections of ARC for smooth running of Tower Air Traffic 

Control services.. 

He shall ensure that runway surface inspection 

is c3rried out pior to the Air Craft operation. 

80 	
He shall conduct Air crew briefing as and when 

required 

90 	
He shall maintain close liasion with Met Section 

regrding weather conditions which are likely to occur and 

likely to effect the Aircraft Operation. 

Contd.. 
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He shall hendle fiT to Control Aircraft Operation 

and shall be responsible for safe, orderly and expeditious 

flow of Air Traffic Control. 

He shall ensure that overdue, diversion emergency 

- 	 ction and VIP movement action are taken as per the section 

orders issued from time to time. 

He shall co-ordinate, monitor and notify all 

requirements pertaining to the Air Craft movement/operations 

at the Aerodrome. 

He shall ensure that all Air Traffic Control 

information and procedures are updated. 

He shall be fmil1ar with the publications of 

IAO and orders related to. flying issued by the operating 

authorities from time to time. 

He shall Consult Air Traffic Control (Admn) Officer 

on all matters relafing to the aircraft ämergencies/ 

unserviceabilit.Y of equipments of facilities/bad weather 

operations. 

He shall conduct on the job training for all Air 
Traffic Control personnel to attain proficiency in their trade. 

He shall maintain a close liasion with GPWD(Elect) 

and fire service for the provision of airfield, Lighting 

facilities and crash fire fighting and rescue facilities. 

He shall be respnsib1e to demand, receive and 

maintain the stores pertaining to the Tower Section. 

- 	 Contd.. 
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He shall be rep 	àisui óccunes'tb Air 

Traffic Control (Adrnn) 'Officer immediately and initi8té 

necessary action,.  

He shall look after the welfare. of the' sdction 

personnel and ensure high morale. ' 



S 

26. 
Annexure- V. 

To 

The Director, ARC, 
ARC Headquarters, 
New Delhi. 

(Through proper channel) 

Sub 	:- Request Promat ion for the pOst of A.T C. (Admn) 
Officer. 

Sir, 

With due respect and humble submission I beg to 

lay before you the following few lines for your kind consi-

deration and sympathetic order. 

It is understood from reliable sources that S/h. 

Balsubramanium, A.T.C. (Admn) Officer will return back to his 

parent department (I.A.F.) on 15th March, 1996 on -completion 

of. 3 (Three) years deputation period. 

- 	I have completed 7 (Seven) years of servIce as 

Assistant Aerodrome Officer, As per the existing Airwing 

Recruitment Rules-, 1977 an Asstt. Aerodrome Officer is eligible 

for promotion to the post of Aerodrorne Officer on completion 

of 3 (Three) years service as Assistant Aerodrome Officer. 

There Is no Recruitment Rules for A.T.C. (Adinn) Officer but 

the nature of work of A.T.C. (Admn) Officer is same as 

Aerodrome Officer. 

Therefore it is requested-your honour not to bring 

A.T.C. (Admn) Officer on deptation from I.A,. but to consider 

my case for the post of A.T.G. (Admn) Officerwhich will 

remain vacant from 16th March, 1996 at AR.C.,charbatia. 
Thanking you Sir, 

Yours faithfully, 

(P.K.Ratha), 
Assistant Aerodrome Officer, 
A.T.C. ,ARC, Doom Dooma. 
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No.1/34/AWD/95-6757 

ARC(Airwing) 
Dooxndooma, 

1212.95. 

ShriF.KRatha, 

Asstt. Aerodrome Officer, 
A.T.C. , ARC, Doomdooma. 

Sub 	:- Request for promotion to the post of A.T.C. 

(Adrnn). Officer Sri P.K.Ratha. 

Ref 	:- Your application dated 25.9.95. 

.1 ARC Hqrs. vide .their 1etter. No.AR/AW.174/82-

5562 dated 29.11.95 has intimated that RRS made in 1990 

does notprovide any promotional, avenue of Astt.Aerodrome 

Officer to the post of ATC(Admn) of f'icer. tvreoverat 

present no post of Aerodrome officer exists in ARC. 

This is for your information. 

Sd,'- 
(Joginder Singh) 

JAo, Admri.Officer, 
for Commander 
Airwing ,Doorndooma. 
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Ar'riexure-XI. 

From : Shri P.K. Ratha, 
Assistant Aerodrome Officer, 
A.T.C., A.R.C., DOOM POOIVIA. 

Dated the 15th December, 1995. 

To 
The Director, 
ARC Headquaters, 
New Delhi. 

I 

(Through the proper, channel) 

Sub 	:- Request for promotional avenue of Assistant 

Aerodrome Officer for A.T.C. (Adrnn) Officer. 

Sir, 

With due respect and humble submission I beg to 

lay before you the following few lines for your icind consi- 

deration and sathetiC orders. 

2. 	The post of Aerodrome Officer was surrendered 

from A.T.C., Charbatia vide Cabinet Secretatiat letter 

Not A- 1O1/63/81/tOI dated 14.0801985 and a post of 

A.T.C. Admn*l  Officer is created for A.R.C.HeadqUaterS, New 

Delhi vide Cab. Sectt. letter No.17/2/85-EA.I dated 26,b9.86. 

The A.T.C. (Admn) Officer post is transfered to A.R.C. 

Charbatia vide Cab $ectt. letter No. A_11011/26/91-D01 

dated 05.03.1992. Due to surrender of Aerodrome Officer post 

and creation of A.T.C.(Admfl) Officer post, an Assistant 

Aerodrome Officer is deprived of from promotional avenue 

where as the nature of duties of Asstt. Aerodrome Officer, 

AerodrOme Officer and A.T.C. (Admfl) Officer are same. 

Contd.. 
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3. A.T.C. (Admn) Officer is a senior Air Traffic 

Controlling Officer; His Primary duty is to provide safe and 

orderly flow of Air Traffic Services. He is the senior most 

officer of A.T.C. Tower section. Asstt. Aerodrome Officer 

is also an air traffic controlling officer who is directly 

responsible to the A.T.C. (Admn) Officer for the smooth 

functioning of the section and to provide safe and orderly 

flow of Air Traffic Services. 

 With regard to A.R.C. Airwing Recruitment 1977, an 

Assistant Aerodrome Officer is eligible for 	promotion to the 

post of Aeródrorne Officer on conlet ion of 3 years service 

in the grade.The post of Aerodrome Officer does not exist 

in ARC except ATC (Admn) Officer . With regard to ARC Hdqrs. 

letter No.ARc/AW_174/82-5562 dated 29.11.95 Recruitment 

Rules made In 1990 does not provide any promotional avenue 

of Asstt. Aerodrome Officer to the post of A.T.C.(Admn)Officer. 

Air Traffic Control in A.R.C. is a Civil department. 

Nore than 90 officials are civilian and apppinted directly 

in A.R.C. A civilian Officer of A.R.C. should get a chance 

for promotion to the post of A.T.C. (Adnn) Officer. it will 

not be out of place to bring to your kind notice that an 

equal rank officer of Asstt. Aerodronie Officer in A.R.C.  

such as senior Field Officer, Asstt. Technical Officer section 

Officer are being promoted to the post of Assistant Director 

directly as per the provisions of their Recruitment Rules 

on completion of minimum 8 years of service in the grade. 

I 

contd... 
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In civil Aviation an Assistant Aerodronie Officer is being 

promoted to the post of Aerodronie Officer, $r.Aerodrorne 

Officer .  Controller of Aerodrome etc. on seniority. In Air 

Force a Controller gbts his promotion from pilot Officer 

to higher rank as per their service conditions. 

ERAZR 

A provision may kindly be made in the A.R.C. 

Airwing Eecruitment Rules for promotion of Assistant 

Aerodrome Officer to the post of. A.T.C. (Adrnn) Officer on 

coriletion of .  8. years service in the grade as the nature 

of duties of both the ranks are same. 

ours faithfully, 

Sd/— 15.12.95. 
(.P.K1Ratha). 

AStanerodrome_Officer. 

••• 



Cly  
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/ 

1\b .ARC/AW.,174/82'452. 
Aviation Research Centre, 
Dte , General of Security 
Cabinet Secretariat 
East Block- V, R.K. Purarn 
New Delhi- 110066. 

Dated: 5 Feb' 96. 

IvEM0RA1'IM 

Subject- Application of Shri P.K. Ratha, Asstt. Aerodrorne 
Officer for promotional avenue to the post of 

ATC (Adrnn) Officer. 

Reference is made to View Ib.109/ESTT/DDW9 5-359 

dated 6.1.96 forwaring the appliCatiofl of Shri P.K. Ratha, 

AAO on the subject mentioned above. 

20 	 . In. this connection it is intimated that the request 

of Shri Ratha, MO to nTake provision in the ARC, Airwing Eecr-

itment Rules for promotion of AAOtO the post of ATC (Admnn) 

/ Officer has been exined and not accededto by the coetent 

authOritY. 	 . 	. 

3. 	The Officer may please be intimated suitably. 

• 	 sd/-. 

To 	
. (N.K. thatterjee) 

Asstt . . Director (Admn.) 	
Asst.1L1 

ARC, Doom Dooma. 

No. 1091ESTT/DDW954  
0/0 the Deputy Direct or(A) 
Aviation Research Centre, 
Government of India, 
P.O.'- Doom Dooma-786151 
Dist.- Tinsukia (SAM) 

Dt.23.2.96. 

contd... 
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Copy forwarded to Shri P.K.' Ratha, A, (Through) the 

Gnmander Airwing, ARC Doom Doorna, for information with 

reference to his application dt.15.12.95 & our Memo of even 

Tb.359 dt.6.1.96 

Sd!- 

(R.N.Chakraborty) 23.2.96.. 

• 	Section Officer. 

S... 

JR 

/ 
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IN THE C rRALADMINISTMTiVE TRIBUNAL 
GNAHATI BElCH 

0A.NO.90 of 1996 
0 

 SrP.Kjatha 	 11 
Union of India & Ors. 

-And- 

Inj!he matteroi 

Written statement on behalf of 

Respondent Nos.1,2 and 3. 

I, R.K.Mahajan, Deputy'Director (Adrnn.), Avjation 

Research Centre, Government of India DoornDoorna, do'heréby 

• 	solemnly affirm and state as follows : 
C 

1. 	That I am the Deputy Director (Admn.) in the 

Office of the Aviation Research Centre, Doom Dooma and 

acquainted with the facts and circumstances of the áse. 

I have gone through a copy of the Application and have 

understood the contents thereof. Save and except 

whatever is' specifically admitted in this written 

statement the other contentions and tatements in the 

application may be deemed to have been denied and am 

competent and authorised to file this written statement 

on behalf of the Respondent Nos.1,2,3 and 4. 

Before I make parawise comments, a tackground 

note of the case is incorporated In this Written 

I 	 • 

0. 	 .• 	 • 

H. 
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Statement and this will supplement to written Statement,: 

Background note or the case 	 ! 

1 6 	That the respondents beg to state the background 

of the case as follows •: 

That the applicant joined as Aerodrome Operator 

Gr.I (Direct Recruitment) w.e.f.8.9.71 in the depart-. 

ment i.e. Aviation Research Centre (shortly termed as 

ARC) under Directorate General of Security, Cabinet 

Secetariat, New Delhi. The post of Aerodrorne Q,pertr 
S 

Gr.I belongs to Group 'C' in the pay scale of Rs.13202040 

as revised by4th Pay Commission Report. Subsequentl,; 
$ 

the applicant was promoted as Assistant Aerodrome Officer 

in 1988. The post of Asstt. Aerodrome Officer is a 

Group 'B' (Gazetted) past in the scale of pay of 

Rs..20003500.cThe only point which has been broughtd 1ut 

by the applicant that there was a post of Aerodrome Officer 

in the ARC, which has been surrendered and another one post 

of ATC (Mmn.) Officer has been created in 1986 as a 

result the applicant got no promotional avenues for the 

present and his request to promote him as ATC (Mmn.)6fficer 

has also not been acceded to by the Department. How',er, 

the applicant is not aware of the fact that the Dept, 

has already examined the entire structure of the •Air 

Traffic Control Unit of ARC and have projected suitable 

upgradation proposal before the Higher authorities where 

one post of Aerodrorne Officer in the pay sca2e of 

Rs • 2200-4000 has been recommended for creation besides 

several others. The structure of Air Traffic Control! 

system and the department is required to be narrated in 

brief to make,a fact-finding case. 

r 
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That AviatIon Research Centre under DG(S) 

Cabinet Sectt. is one of the highly sensitive department 

of this nation, which started functioning since 1963 

onwards. There are four Aerodromes from where aircrafts 

of various types used to fly for operational tasks. 

These four Aerodromes are - (i) Palam in' Delhi (ii) 

Charbatia in Orissa (iii) Sarsawa in U.P. and (iv) Doom 

Dooma in Assam. 

That along with all the Aerodromes, Air Traffic 

Control units are essential. Out of 4 Aetodromes 

mentioned above, the ATC units of Charbatia and Doom Dooma 

are manned by 

controlled by 

of Indian Air 

branches e .g. 

(iv) Communic 

Tower - whose 

AFC and other two places i.e. Palam, is, 

ATC unit of NAAI and at Sarsawa by ATC rnit 

Force. Under ATC units, there are seveial 

(i) Control Tower (ii) Met (iii) Radio nd 

tIon. The applicant belongs to Control 

main function to control In.-coming ' and 

out-going aircrafts, their safety etc. Similarly Met,: 

is responsible for forecasting any weather problem. 

Through Radio and Communications - signals/ 

messages are transmitted. AU these branches are practI-

cally headed or supervised by an officer of the Gazetted 

rank like Asstt. Meteorologist etc. The, pay scale of 

all these posts are same i.e. Rs. 2000-3500/.- (Group B 

Gazetted). The post of Aerodrome Officer (Group 'A' 

Gazetted) which was created initially was higher rank than 

that of the post of ATOs & Asstt. Aerodrome Officer. 

Aerodrome Officer can supervise the duties of Asstt. 

Aerodrome Office, but cannot supervise the duties of 

ATOs & Asstt. Meteorologist as the nature of duties 

differ from one to another. To discriminate such 
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confusion, the said postof Aerodrome Officer was 

surrendered and another post was created namely 

ATC (Admn) Officer in the scale of pay of Rs.'3700-50/ 

(Group 'A'), which is 'much higher than the post of 

V 

	

	
AerodroñeOfficer/Asstt. Aerodrome Officer, ATOs. Asstt. 

Meteorologist etc. 

That however, the Deptt. after making suitable 

examination has projected for creation of post like 

Aerodrome Officer, Technical Officer in the latest 

àadre so that, the applicant and other ATOs etc. can get 

promotion. 

PARAWISE C0MME1S 

That with regard to the contents made in 

paragraphs I & 2 of the application the respondents-beg 

to state ,that they have no comments on them. 

V 	 V 	 6. 	That with regard to the statement made in 

paragraph 6.3 of the applicanthe respondents beg toJ 

state that the applicant subthitted an applica - !V.Ofl 

V 	
25.9.95 to his unit officer requesting for his promoton 

as ATC (Admn) Officer. It is worthwhile to mention hare 

that the post of Asstt. AVerodrome  Officer carriesthel 

scale of pay of Rs • 2000-3500 ('Group 'B' Gazetted). 1th 

• 

	

	 post of ATC (Admn.) Officer carries the pay scale of 

Rs. 3705000 (Group 'A' Gazetted),  There lies five 

• , - scale of pay in between these two posts, which are as 
V 	- 	follows : 

• - V 	
i. 	Rs. 2375-3500 	

V - 

ii". 	Rs. 22004000 	
V 

iii. 	Rs.3000-4500 	 V V 

V 	 iv • Rs .3000-5000 
V 	v. 	Rs. 3200-4700 	 -. - 

At present there exists no post of Aerodrome Officer. 

The request of the applicant for promotion to the po't 
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ofATC (Admn) Officer àould not be acceded to by the 

authorities s'promotion jumping so many scales of pay, 

is not permissible. Besides, the RRs to the post of 

ATC (Admn) Ofiicer do not provide promotional' avenues 

from the feeder grade. 

xxxxxxxx 

The applicant 's request to make .provis ion in 

the RRs for promotion from the post of Asstt. Aerodromé 

Officer to ATC (Mrnn) Officer could not be agreed upon' 

due to the fact that there are several other posts 

the same units like ATO (Commo),' ATO (Radio), Meteorologist 

Asstt, whose pay stale are identical to the post of 

Asstt. Aerodrorne Officer. Besides, there are five pay 

scales in between the pay scales of Asstt. Aerodrome 

Of ficer and ATC (Admn) Officer promotion jiznping s'veral 

scales of pay are not allowed in Govt. 

The RRs to the post were amended in 190 dueto 

the reason that the, lone post of Aerodrome Officer wasH 

surrendered in 1985 due various administrative problethsa 

As no post of Aerodrome Officer was available, no 

provision of promotion to the RRs could be kept. The, 

Deptt., however moved proposal to the higher authoxities 

for creation of one post of Aerodrome Officer. Suitable 

amendments can be incorporated in the RRs only after ~' -Ihe 

said post is sanctioned by the Govt. 

The Deptt. has to take the interest of tasks 

assigned by the Govt. and general prospects of all stiff 

and not the -benefit of any individual staff. In the AIC 

unit, there are several Branches like communication, tower, 

met etc. For smooth functioning of the unit, the pos like 
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ATC (Admn) Officer was felt absolutely necessary, who 

can make over all supervision besides towerwhere the 

applicant is posted. 

70 	 That with regards to contents made in paragraphs 

6.4 & 5 of the application the respondents beg to state 

that they have no comments. 

8. 	That with regards to the contents made in 

paragraph 6.6 of the application the respondents beg to 

state that the averment of the applicant that he is 

stagnant is not fully correct. The applicant is in the 

sc a le of pay of Rs. 2000-60..2300-EB-75-3200-lOO-350Q/--. 

He is drawing basic Rs. 2450/- p.m.. only. The scale of 

the post is quite long. Bsides, the scale is lik e ly  

to be revised suitably by the 5th Pay Commission. The 

Deptt. has also made suitable proposal for creation ' of 

one post of Aerodrome Officer. 

The Deptt. is based four Aerodromes i.e. in.  Palam, 

Sarsawa, Doom Doorna and Charbatia. While the ATC units/ 

works in respect of Palam and Sarsawa, are being iobked 

after by NAAI and IAF respectively, the works only two 

Aerodromes i.e. Doom Dóoma and Charbatia, are manned by 

ARC. Initially staffs were brought on deputation from 

IAF and Met Deptt. and thereafter Direct Recruitment - 

have been made by the Deptt. These Direct recruits are 

being trained in the Training Institutes as the job 

requirement is very much specialised in the field of 

Aviation. 

The pay scales to the post were initially thade in 

consultation with DGCA (Now NAAI), but such scales,have 

been fixed by the Deptt only in consultation with the  

Ministry of Finance as per laid down procedure of 14he Govt. 

Contd . 
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The RRs to this post and various other were 

notified by the Govt. after due consultation with DP & T 

and Ministry of Law in 1977. At that time there was a 

post of Aerodrome Officer and as such the provsion of 

promotion from the feeder grade i.e. Asstt. Aerodroe 

Officer was kept. However, there was no promotional post 

in Group'A' scale for the Wing of the ATC in respect of 

posts like ATOs & Asstt. Meteorologist - which comes 

under the same unit. To obviate such discrepancies, one 

post of ATC (Admn) Officer was created and the lonepost 

of Aerodrome Officer was surrendered. It is worthwhile 

to mention that the applicant was promoted as Asstt.. 

Aerodrome Officer in 1988 only and the post of Aerodrorne 

Officer was surrendered in 1985 - much earlier to his 

promotion in the present rank as such it was not 

discriminatory attitude but in the operational interest 

of the Deptt. As already mentioned earlier, the retructure 

proposal to the entire cadre has already been rvieed and 

Govt. has been moved for creation of few additionaiposts. 

Charter of duties of all posts have been re-allocated. 

As per RRs, the post of ATC (Admn) Officer can be 

filled by the following methods (a) transfer on deptation/ 

transfer of lAP officer having experience as Air Trffic 

Controller and as Administrative Officer, (b) transfer on 

députation/reemplOyment of Armed Force Persânnel having 

requisite experience. There exists no post of Senior 

Traffic Controller in this organisation. The post of 

AT (Admn) Officer had to be filled in by means of 

deputation from Indian Air Force and the method of 

recruitment tof ill up the post of ATC (Admn) Off ice' do 

not contaIn the provision of promotion from the posttof 

Asstt. Aerodrome Officer, which is much below the sc.le 

and rank than that of the post of ATC (Admn) Officerl.  

It is pertinently mentioned here that the aircraft 

Contd..P/8 



-.8- 

operations conducted by this organisation are very much 

akin to the operation to the IAF and not comparable with 

air operation of the Airlines or any other Civil Av1ation 

Organisation. The Deptt. being a security organ1satgn 

conducted an air operations in the interest of natiorl 

security and the expertise required for conduáting such  air 

operation on demands, experience of air operations akin to 

that of IAF and therefore the requirement of an ATC having 

served in the IAF. 

The applicant has correctly mentioned that he can 

only be promoted to the post of Aerodrome Officer. Fiowever, 

the lone post had to be surrendered in 1985 due to I admini-

strative and operational reasons in public intereste Further 

added that for creation of one post of Aerodrorne Of ficer,Govt 

has already been moved. No injustice has been donéto the 

applicant as mentioned in this O.A. The applicant is;drawing 

basic pay of Rs. 2450/- in the pay scale of Rs 200+3500/-. 

His pay in the scale of pay has not yet been stagntd. 

There are a number of officials, who are bein9 allOLéd 

additional increment consequent on their stagnatiorin the 

scale of 2 years or more as per Govt. po1icy. The raning/ 

amendment of BRs are made in the operational ihtert of 

the organisation after the approval of DP & T and dot' for the 

benefit of an individual. 

This Department i.e. ARC is a security ognisation 

under Dte. General of Security, Cabinet Sectt., Got. of 

• 	India. The tasks assigned to the department invole 

air-operation of great importance in the interest 	national 

security. Since a number of aircrafts of various categorieS 

are to fly - the Deptt. has to depend on Indian Aii.orce 

for suitable trained officers/officials in variouStradeS. 
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Filling up the pst of ATC (Admn) Officer by the Deptt. 

by means of deputation from IF is neither unjustified nor 

urMarranted as stated by the applicant. The applicant may 

be experienced in his field of works i.e. on Control To*er J . 

but got no supervisOry experience in other field. Moreover, 

there are other officers in the ATC unit, who are also in 

the same capacity e.g. Asstt. Aerodrome Officer, Assistant 

Technical Officer and Assistant Meteorologist, The ATC(Mmn) 

Officer's post fell vacant due to repatriation of one IAF 

deputationist and has to be filled up for smooth functioning 

of the ATC unit as a whole. 

9. 	That with regards to the contents made in p4ragra7 

of the application the respondents beg to state that the 

applicant submitted another application on 15.12.95 addressed 

to the Director, ARC requesting for his promotion as ATC 

(Admn) Officer —which could not beacceded to due to!the 

reasons mentioned in the preceding paragraphS. 	1 
The applicant was informed of the decision) 

That with regards to the contents.,made' ;in paragraph8 
I 

of the application the respondents beg to state that 1 tbey have 

no comments. 

That with regard to the statement made in paragraph9 

of the application (Relief Column) the respondents beg to 

state that the relief(s) sought for are not maintainable 

owing to the followings : 

i. The lone post of Aerodrome Officer ws 

surrendered by the Deptt. Another post of ATC (Admn) was 

created for supervision and control on thework ándstaff 

of all the branch of ATC unit as a whole. The action taken 

by the Deptt# was neither illegal, nor arbitrary as 

mentioned above the applicant rather more rationalin the 

interest of public exigencies. 

I), 
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The Deptt, has already reviewed the entire 

structure of ATC unit by forming Board of Officers and 

has projected the cases for additional re -quirement of 

posts which include one post of Aerodrome Officer.. 

Suitable amendments to RRs can only be incorporated 

when Govt. sanction is received. 

The post of ATC (Admn) Officer is much 

more required than that of the post of Asstt. Aerodrome 

Officer. There has been an intermediatory scales existt 

in between the post of Asstt. Aero. Officer and ATC (Adnn) 

Officer, Promotions are made from feeder grade to next! 

higher grade (scale), but jumping is not allowed. 

The pay scales to the post of ATC units 

were framed by the Deptt, in consultation with the pay 

scale of DGCA (now NAAI). In NAAI, both the posts of 

Asstt. Aero. Officer and Aero. Officer exists and as H 

such they have kept the provision of promotion of Asstt.: 

Aero. Officer to Aero Officer, but not to the post like 

ATC (Admn) Officer, In ATC, if a post of Aero. Officer 

is same, the provision of promotion can be incorporated 

in the RRs as & when the sanction for the post is received 

from Govt. 

Since the lone post of Aerodrome Of ficer. 

had to be surredered in the better interest of the 

Organisation as a whole - no discrimination has been made'. 
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vi. There exists no rule to sy that when an 

official remains in one post, the same is to be treat'd 

as penalty. In the case of the applicant, 'he has alray 

earned one promotion from the feder grade and has 

yet been stagnated in the scale of pay. The statemen 

made by the applicant-are totally misconceived. 

• 	 vii. The applicant had got promótiontó the 

post of Asstt. Aero. O'•fjcr in 1988 only. The lone • 

post of Aerodrome Of ficer has been surrendered in 1986 

- such before his promotion and hence he was never 

eligible for promotion as Aero.Officer, The Dett. 

has also moved for creation of one post of Aero. Of ficr. 
• 	

I 

• 	 viii. The respondent No.2 had to reject the 

• 

	

	requests of the applicants as such requests re not 

based on any rules and prejudicial to the other 

colleagues of the applicant. No drastic action has ever4 

• 	been taken by the Deptt-. as mentioned by the applicant 

• 	 ix. The reasons as to why an Asstt. Aeodron 

• 	 Officer who is a Group 'B' (Gazetted) Officer in ihe 

• 	 pay scale of Rs. 20003566 like other ATOs & Asstt. 

• 	: Meteorologist of the Deptt,, cannot be promoted as ATC * 

• 	. • (Admn) Officer in the scale of Rs.3700-5000, have alreadW 

bèeninentioned- in the preceding paragraphs. In case suèh' 

a provision, if acceded to, the same will be violative f 	• 

• 	instructions of the DP & T and detrimentaito the 

interest of other colleagues of. the applicant like ATOs)d 

Asstt. Meteorologists etc., who also claim the same 	j 
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provision of promotion in their respective trade. The 

averment made by the petitioner is baseless and bias in 

nature. However, in the restructuring proposal that, 

we have moved the Govt. a provision of promotional OSt 

i.e. Aerodrome Officer has already been made. 

x. In view of above, the interim order 

prayed for should not be granted to the applicant. 

10. 	That the applicants are not entitled to any 

relief as sought for in the application and the same .  is 

liable to be dismissed with costs. 

VERIFICATION 	I 

I, Shri R.K.Maha5an,  Deputy Director. (Adm) 

Aviation Research Centre, Government of India, Doom ooma 

r 
	 do hereby solemnly affirm and declare that the conteYtS 

made in paragraph J. of this written statement are trie 

to my knowledge and those made from paragraphs 

are derived from records which I believe to be true nd 

rests are my humble submissions before the Hon'ble 

Tribunal. 

And I sign this verification onthis the 23rd 

day of August, 1996 at 

'2 
Deponent 

Aviat)o ji  P. 	L 

Duojna 

- 


