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Learned Addl‘CoGoSoCo Mf.AOK‘

Choudhury seeks . apxiizaxk time
for filing written statement.

{ {
et , 3% [74.
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Lisﬁ for written statement
‘and further order on 12=9=96.

Member
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'Learned counsel Mr S. Sarma
for the Mr A.K. Choudhury,

learned Addl. C.G.S.C. for the respondents.
Written statement has not been filed and

applicant.

Mr Choudhury seeks time for submitting

written statement.

List for written statement

and further orders on 7.10.96.
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£
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Mr A.K.Choudhury,Addl .C.G.S.(
for the respondehts.

Written statement has been
submitted. Let copy of the same be
served on the counsel of the opposit
party.

List for hearing on 20.11.96.

Let the case be listed for hearing or

Vice-Chairma
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On the prayer of S.Sarmg on
behalf of Mr B.K.Sharma the case is

" adjourned to 29.4.97.
Mgéké;/ V1;ié%5;ééiﬁﬂf

On the prayer of Mr.S.Sarma
on behalf of learned counsel Mr.B.Ke
Sharma appearing on behalf of the
applicantg%hse is adjourned to

1-5-97, for hearinge
Méégg;> V;§£%£%%I§Egn

Mr A.K.Choudhury,learned Addl.C.G.S«
C is reported to be indisposed and Mr
S.Al1,Sr.C.G.S3.C has prayed for short
ad journment . Mr B.K.Sharma, learned
counsel appearing on behalf of the appli
cant has no objection.

Case is adjourned till 8.5.97.
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Heard the learned counsel

Hearing concluded. Judgment reserved.

Member

Judgment délivered

in separate sheets.

order as to costs.

" Member

in open court,
The application is allowed. No

for the parties.
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" CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ::3 GUWAHATI-S.

0,A. NO. 88 of 1996.
TR NG. -

-

DATE OF DECISION 30- b /777

> cm—

) (PETITIDNER(S)

f

Shri B.K.Sharma |  ADUOCATE FOR THE

v PETITIONER- (S)

VERSUS

union of India & COrs. ~ RESPONDENT (8)

Shri A.K.Choudhury, Addl.C.G.S.C ADVOCATE FCOR THE

THE HON'
THE HONT

RESPONDENT (S)

BLE JUSTICE SHRI D.N.BARUAH, VICE-CHATRMAN. . L
BLE- SHRI G.L+SANGLYINE, ADMINISTRATIVE MEMBER.

’

whether Reporter £ of. local papers may be alloued to jﬁo
ce the Judgrent ?
To be "eferred to the Reporter or not ? /%04

3, Whether their Lordships wish to see the fair copy of -

the judgment ? o L ¥y .
Whether Ehe Judgment is to bo circulated to the other
Benches ? .

/

‘Judgment delivered by Hon'ble aAdministrative Member

b
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 88 of 1996.
Date of Order : This the 30:@‘ Day of June, 1997.

Justice Shri D.N.Baruah, Vice=Chairman.

Shri G.L.Sanglyine, Administrative Member .

shri Aanil Chandra Nath,

Section Supervisor (A&P),

Office of the Chief General Manager,

Assam Telecom Circle, Guwahati-7. « « o Applicant

By Advocate Shri B.K.Sharma.
- Versus =

1. Union of India
represented by the Secretary,
Ministry of Telecommnications,
New Delhi.

2. The Chief General Manager,
Agssam Telecom Circle, Ulubari,

. Gllwahati-'l . .

3. The Deputy General Manager (admn.),
office of the Chief General Manager,

Assam Telecom Circle, )
Guwahati-7. "+ .« « Respondents.

By advocate Shri A.K.Choudhury, Add1.C.G.S.C. N

ORDER

G.L - SANGL YINE ,ADMINISTRATIVE MEMBER,

shri anil Chandra Nath, the applicant, had joined
service in the department of Posts and Teiegraph on
19.10.1968 as a Lower Division Clerk. In course of time
he was promcted as Section Superviéor on 1.6.,1988. He
is now working in the same capacity as Section Supervisor
in the office of the Chief General Manager, Telecom, Assanm
circle, Guwahati in the scale of pay of Rs.1400-40-1800-EB-
50-2300/-. In this présent application he seeks that he

should be promoted as Senior Section Supervisor in the

.« pay scale of RS.1600=50~2300«EB=60-2660/=p.m on the strength

contGeee 2
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of the Biennial Cadre Review Scheme adopted by the
Government of India, Ministry of Communications, Department
of Telecommunications (Telecom, New Delhi ) as conveyed in
Annexure=A NoOe27-4/87-TE-II(1) dated 16.10.1890. According
to this scheme an employee who has completed 26 years of )
service in the basic grade is entitled to be considered
for promotione The applicant had completed 26 years of
service on 19;10.1994 and had become eligible for considera-
tion for promotion under the aforesaid Biennial Cadre
Review Scheme with effect from 1.1.1995. According to the
respondenté the applicantiwas consfidered for promotion
under the scheme by the Departmental Promotion Committee
but the findings of the Committee in respect of the
applicant was kept in sealed cover on the ground that
there was no vigilance clearance from the Vigilance
Officer as a vigilance case was pending against the
applicant. As a result, the name of the applicant does not e
figure in the promotion order No.STS-10/22/Pt-I/99 dated
2.12.1993 (Annexure-B) issued by the Chi¢f General Manager,
Telecom, Assam Circle, Guwahati. Moreover, disciplinary
Iproceeding Wwas initiated against the applicant on
20241995, Therefore, on the strengtﬁ of paragraph 7 of
the Office Memorandum N0.22011/4/91-Estt(a) dated
14.9.1992 the applicant could not have been promoted. In
the impugned order No.DGM(A)Agiﬁ dated 24.11.1995(Annexure~D(1),
£ they have reprdduced . para 7. which is as below, in
- support of their action:
"A Goverament servant, who is recommended
for promotion by the Departmental
Promotion Committee but in whose case

any of the circumstances mentioned in
para 2 above arise after the recommen=-

contdecesel
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~-dations of the DPC are received but
before he is actually promoted, will

be ccnsidered as 1f his case had been
placed in a sealed cover by the DPC.

He shall not be promcted until he is
completely exonerated of the charges
against him and the provisions contained
in this oM will be applicable in his
case also."

2. shri B.K.Sharma,learned counsel for the applicant,
has submitted that the applicant had been wrongly deprived
of his promotion by the respondents. He submits that the
circumstances mentioned in the aforesaid para 2 of the O.M.
do not obtain in the case of the applicant. The circumstances
for placing a case under sealed cover as stated in para 2
of the U.M. are as below :
(i) Government servants under suspension ;
(ii) Government servants in respect of
whom a charge sheet has been issued
and the dlsciplinary proceedings are
pending :; and -
(1ii) Government servants in respect of

whom prosecution for a criminal
charge is pending."

o

Circumstance (i) and (iii) are absent in the case of the

applicant and circumstance No.{ii) is not applicable as

- no charge memo had been issued to the applicant before

the consideraticn of his case by the DPC and no disciplinary
proceeding was pending against him on the date of such

consideration. according to him, prcmotion cannot be denied

" to the applicant before initiation of the disciplinary

proceeding. In this regard he places reliance on Union df
India & Crs. vs. K.V. Jandkiraman reported in AIR 1991 SC
ZOMS.ﬁe also submits that the Biennial Cadre Review Scheme
does not debar prométion on account of pendency of depart-
mental proceedinge. In this regard he places reliance on
the decision dated 30.1.1992 of the Central Administrative

Pribunal, Ernakulam Bench in 0.A.No.986 of 1991 and in the

contdeee 4
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decision dated 17.9.1993 of the Guwahati Bench of the Tribunal
in ©.2.N0.154 of 1992. Shri G.Sarma, the learned Addl.C.G.S.Ce,
vehemently supports the action of the respondents and the
grounds given by them.

3. We have heard counsel of both sides. The issue for
consideration before us is whether the respondents had
correctly resorted to the sealed cover prodedure in respect

of the promotion of the applicant in the facts and the

circumstances of his case as available in the present appli-

cation. The promotion we are concerned with in this applica-

tion is the "purely on temporary and adhoc basis" promotion .
to the post of Senior Section Supervisor as mentioned in

the order No.STES=10/22/PT=~1/99 dated 2-12-1994 (Annexure=B).
Our answer is firmly in the negative for the reasons given
herein. The Apex Court had in the judgment dated 27-8=1991

in the Jankiraman case (Supra) held : e

"On the first guestion, viz, as to
when for the purposes of the sealed
cover procedure the disciplinary/ .
criminal prodeedings can be said to
to have commenced, the Full Bench of
the Tribunal has held that it is only
when a charge-memo in a ddsciplinary
proceedings or a charge-sheet in a
criminal prosecution is issued to the
employee that it can be said that the
departmental proceedings/criminal
prosecution is initiated against the
employee. The sealed cover procedure
is to be resorted to only after the
chargesmemo/charge~-sheet is issued.
The pendency of preliminary investiga=-
tion prior to that stage will not be
sufficient to enable the authorities
to adopt the sealed cover procedure.
We are in agreement with the Tribunal.
on this point."

In the present case before us the departmental promotion
Committee had considered the matter of promotion of the

applicant and the other employees concerned under the

contd/-



Biennial “adre Review Scheme on or before 2-12-1994

(Annexure-B). The charge memo against the applicant was

issued on 2-2-1995 (Annexure A to the written statement).

The Departmental Promotion “ommittee could not have,
ﬁherefore, legally resorted to the sealed cover procedure &
A ‘ . j
on or before 2-12-19%4 in respect of promotiongof the
applicant ﬁnder the scheme as aforesaid., Further, the

case of the applicant did not come under any of the

' three circumstances mentioned in para 2 of the O.M.

N0.22011/4/91-Estt(A) dated 14-9-1992(Annexure-E) at the

time of consideration of his promotion. The‘applicant

was not uhder suspension. He was not prosecuted for a
ctiminal charge or any such charge was pending against him.‘
Thefe was also no pendency of any disciplinary proceeding
against the applicant on or before 2-12~1994. The respon-
dents have claimed in the impugned order Annexure-D(1) *"““ﬁ
that they had inVoked the provision of para 7 of the
aforesaid O.M. If so, they had arbitrarily resorted to | e
the sealed cover procedure under the said paragraphe.

They could not have invoked the provisioh of'para 7 of

the O.M. already quoted above because the delay in giving
appointment or actual promotion to the applicant was due

to the fact that the sealed cover procedure was illegally
resorted to by them on or before 2.12.1994, Had there

been no such illegal action on the part of the respondents
the promotion as eﬁvisaged in the order dated 2-12-1994

could have been granted to the applicant on 2-12-1994

itself and the promotion would have taken effect on 1~-1-19S5,

that is, long before the disciplinary proceeding was

initiated against the applicant on 2-2-1995.
4, The other issue for consideration is whether promo-

tion under the Biennial Cadre Review Scheme aforesaid
(Annexure A) can be given to an employee in whose case
disciplinary proceeding is pending. s already seen in

contd/= v |
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‘the instant case there was no pendéncy of any disciplinary
proceeding as on or before 2-12-1994 or even on 1-1-1995.
However, presently the disciplinary proceedlng initiated
on 2-2~1995 is pending. In V.V.Kamath Vs.Union of India and
2 others the Ernakulam Bench of the Central Administrative
Trib(inal considered the case of promotion un&er the BCR
scheme where a disciplinary proceeding was pending against
the employee and had held in their order dated 30~1-1992 in
C.A.N0.980 of 1991 that the employee was entitled to promotion

~under the BCR Scheme. The Guwahati Bench of the Tribunal has
consistently been in agreement with the view of the Ernakulam
Bench to the effect that pendéncy of disciplinary proceeding
is not a bar for one time bound promotion under the Biennial
Eadre Review Scheme. We hold the same view in the present

application.

(92]

e In the light of the above findings we set aside and
‘quash the impugned order No.DGM(A) Agit dated 24=-11-1995. ’
Further, we direct the respondents to open the sealed cover
in respect of the applicant and, if it is found that the Depart4’
mental Promotion Committee had actually recommended promotion -
of -the applicant under the scheme, promote the applicant to the "
post of Senior Sectioﬁ Supervisor with effect from 1=1-1995
with all consequential effects including monetary benefits.

. This shall be completed within foxty-- five days from the
date of receipt of this order by the respondent No.2, the
Chief General Manager, “*ssam Telecom Circle, Ulubari, Suwahati.

The application is allowed in terms of the order
above. However, considering the entire facts and c1rcumstances

of the case we make no order as to costs.

) g
S M\j\ -

(D.N.BARUAH)
VICE=CHAIRMAN

‘30/8/937
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Tribunal Act, 1985 ).

Title of the Case O.A. No.

/96
shri Anil Chandra Nath,
Section Supervisor { AP ),
office of the Chief General Manager,
Assam Telecom Circle, Guwahati-7,  +... Applicant.
VS.
The Union of India & Others. " eeees Respondents.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL s:s:::s
GUWAHATI BENCH.

( An application under Section 19 of the Administrative

Tribunal Act, 1985 ).

0.A. NO. 8 @ /1996.

BETWEEN

Shri Anil Chandra Nath,
Section Supervisor ( A& P ),
Office of the Chief General Manager,
Assam Telecom Circle,
Guwahati=7,

eeees Hpplicant,

AND

1. The Union of India,
represented by the Secretary,
Ministry of Telecommunications,

New Delhi,

2. The Chief General Manager,
Assam Telecom Circle, Ulubari,

Guwahati=7.

3. The Deputy General Manager ( Admn. ),
Office of the Chief General Manager,

Q...Q.CZO

=
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2.
Assam Telecom Circle,
Guwahati=7.

.ees Respéndents.

DETAILS OF APPLICATION,

1. Particulars of the order against which the

application is made :-

This application is directed against office
order No. DGM(A)/Agit dated 24.11.9 and Order No.
STES-10/22/PT=1/99 dated 2,12.94 by which promotion
of the applicant is held up and other similarly

placed persons have been promoted.

| 2. Jurisdiction of the Tribunal :-

The applicant declares that the subject
matter in respect of which the application is made

is within the jurisdiction of this Hon'ble Tribunal.

3, Limitations :-

The applicant further declares that the
ppplication is within the limitation period presri-
bed under Section 21 of the Administrative Tribunal

Act.

0.0.0..3.
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3.

4, Facts of the case :-

4e1 That the applicant is a citizen of India
and as such is entitled to all the rights, protec-
ticns and privileges guaranteed under the Constitution

of Indiae.

4,2 That the applicant entered the Central
Gove-rnment Service in the Post and Telegraph

( combined ) Departmert as L.D.C. on 19,10,1968 in the
office of the Postmaster General, Shillong vide PMG

letter No. Staff.A-133/1D/Ch.IV dated .1C. €8,

After bifureation of the Post and Telegraph
Department in 1975‘§our applicant was alloted to
Telecom Department and was posted in the newly formed
Office of the General Manager, Telecom, Shillangiy
The applicant appeared a*t the departmental competitive
examination held in September, 1976 and on the basis
of the result thereof was promoted to the grade of
U.D.C. vide GMT Shillong Memo. No. STB/UD/Exam/76
dated 5.1.77.

Subsequently, in 1987 when the Assam Telecom
circle was created your applicent was transferred and

absorbed in the office of the General Manager, Telecom,

0...0.4‘



4.

Guwahati. Your spplicant was subsequently promoted

to the g:adg‘of,Sectiog_Supervisor vide GMT Memo.

"No. STES-11/3 dated 156,88,

4,3 That your applicant begs to state that
fhe staffing pattern of the Office of the Chief
General Manager, Telecom was changed from 1DC/UDC/
$5/0S to TOA/SS/SSS/CSS with effect from 9.9.1992
vide Telecom Commission Order No. 27-4/87/TE.ll

dated 9.9.92 and accordingly your applicant was

fitted in the changed pattern as Section Supervisor,

Since then your appliéant is working as Section

Supervisor in the Office of the Chief General Manager,

Telecom, Assam Telecom Circle, Guwahati.

4,4 That your applicant begs to state that

the Department of Telecommunications introduced a
scheme of Biennial Cadre ReQiew.in 1990 with a view
to provide relief from stagnation under which scheme
posts could.be upgraded on the basis of functional
justification. The Biennial Cadre Review‘pertains to
the demand of the staff union for granting one time
bound promotion on completion of 26 years of service

in the basic cadre. The scheme also stipulates that

.officials who complete 26 years of service between

July and December would be promoted from the first
day of the folléwing ( next ) year. Accordingly,

0......5.
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the policy decision was issued under Memo. No,

27-4/87/TE/11(1) dated 16.10,%0,

A copy of the said policy decision dated
16410,90 is annexed hereto and is marked

‘as ANNEXURE = A to this application.

4,5 That your applicant begs to state that

it is the administrative procedure to identify the
eligible officials in different wadres for promotion
well ahead of the crucial date followed by selection
procedure so that promotion order can be issued atleast
15 days ahead so that the promotee may take over the
charge of the promotional post. Your applicant
completed 26 years of service on 18.,10,94 and become
eligible for promotion to the cadre of Senior

Section Supervisor TOA(G )=Grade III with effect from
lele95. Accordingly, under the Biennial Cadre Review
Scheme alongwith your applicant ten other Section
Supervisors TOA(G )=Grade II of the Circle also
completed the required length of service for promotion
to Senior Section Supervisor TOA(G )=Grade III on
1.1,95, The appointing authority processed the

cases in November, 1994 in a routine manner and
adjudged the suitablity of the officials. Simultaneously,

the head of circle in cohsultation with and coneurrence

.'0...6.
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6.

of Deputy General Manager ( Admn. ) and Director

( Finance & Accounts ) approved the creation of the
posts of Senior Section Supervisor TOA(G )=Grade III
through upgradation of the prevailing posts. Finally

order of promotion of the ten Seption Supervisors

TOA(G )-Grade II was issued under Memo. No. STES=10/

22/Part-1/99 date-d 2,12,94. However in the said list

of promotion, the name of your applicant did not

figure,
A copy of the order dated 2.,12.94 is
annexed hereto and is marked as ANNEXURE « B
to this application.

4,6 That your applicant begs to state that

it may be pertinent to note, the Respondents for the
reasons best known to them are bent upon to deprive
your applicant from his legitimate dues. It may be
noted that when your applicant was due to cross the E.B.

at the stage of BxxXBODY Bse 1800/~ in the S.S. Scale

“of Be 1400/- = 2300/~ on 1,3+94, the Department in

clear violation of the Fundamental Rules did not
take any action for processing the matter and your
applicant was uncessarily, because of the action of

the Respondents, held up at the stage of k. 1800/~
Your applicant submitted a number of
representations highlighting the injustice done to

him and illegality in the action of holding up of

0000‘070
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the E.B. Only after such representations and reali=
sing their mistakes, the Respondents allowed your
applicant to cross efficiency fér ( E.B. ) only on
25,1.95 with a retrospective effect from the date
on which otherwise it was due to him, that is,

from 1;3;94.

A copy of the order dated 25.,1.94 is annexed
hereto and is marked as ANNEXURE - C to

this application.

4,7 That your applicant begs to state that

as he was not promoted to Senior Section Supervisor
in clear violation of the Rules and procedures framed
with regard to serviée conditions, he submitted a
number of representations before the authorities
requesting'them to promote‘your applicant as he had
already completed 26 years of service in the depart-
ment and as per Biennial Cadre Review Scheme he is mRk

entitled to.

To the representation, the Deputy General

Manager { Admn. ) under his letter dated 24.11.%,

‘intimated that your applicant could not be promoted

to the post of Senior Section Supervisor as he had

been served with charge sheet dated 2.2.% and

.00.‘..8.

/



8.

disciplinary proceeding in pending against your
applicant. To support his stand the Deputy General
Manager { Admn. ) cited G.G.I« Order No. 22011/4/91-
ESTT(A) dated 14,9.92.

Copies of the representation and its reply
dated 24,11.9 are annexed hereto and are
marked as ANNEXURE - D and D(1) to this

application.

4e8 That your épplicant begs to state that the
decision of the Respondents to defar him from promo-
tion is arbitrary and not sustainable in law in as
much as he is/was to be promoted under the Biennial
Cadre Review Scheme. The Government of India ( GeOuIoe J
Order dated 14.5.92 which is relied upon by the
Respondent to bar promotion of your applicant is

not at all attracted in the case of your applicant.
The Biennial Cadre Review Scheme { Annexure - A )
dées not prescribed any bar for promotion under the
scheme on account of pendency of disciplinary procee-
dings under Rule 14 of the C.C.S. ( CCA ) Rules,
1965. The applicant submits that the Respondents
cannot deny a time bound promotion to an eligible

officer on the completion of 26 years of service

in the basic cadre. The applicant has completed 26

years of service in the basic cadre on 18.10.%4,

.00..0.9.
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4¢9  That your applicant begs to state that he

completed 26 years of service in the basic cadre on

18.1C.94 and became eligibld for promotion to the

cadre of Senior Section Supervisor with effect from
1.1.95¢. As on 1.1.95 there were not even a whisper
of any proceedings or contemplation of érocgedings
not to speak of charge sheet, As on 141,95 there
were no adverse communication made to your applicant

asking for»any reply to any show cause notice. No

grounds were either intimated orally or through

written document to indicate denial of promotion to
yodr applicant. The charge sheet was communicated
only on 2,2,9, that to, after submitting represen-
tation to know the reason for non-promotion of
your applicant, to the authorities.

In any view of the matter there were
nothing against yourhapplicant as on ls1.% and
the G.0.I. Order dated 14.9.92 on which the Respon-

dents have relied to deprive your applicant is not

attracted.

A copy of the said G.0.I. Order dated
14.S.92 is annexed hereto and is marked as

ANNEXURE - E to this application.

4,10 That your applicant begs to state that

in a case of similar nature before Ernakulam Bench

of this Hon'ble Tribunal being O.A. No. 986/91, it

OOCCOlO.
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has been held on 30,1.92 that since B.C«R. Scheme
does not Bar any promotion on account of pendency

of disciplenary proceeding there is no justification
in denying the promotion and the Hon'ble Tribunal
held that the applicant therein is entitled to be
promoted in the higher grade from the date when

his juniors were promoted with all consequential

benefits.

_ Even this Hon'ble Tribunal in 0.A. No.
154/92, upholding the above mentioned judgment,
clearly stated that the B.C.R. Scheme pertains to
the demands of the staff union for granting one
time bound promotion on completion of 26 years of
service in the basie cadre. Hence a person cannot
be denied promotion on account of pendency of

disciplinary proceedinge.

An extract of O.A. No. 986/91 dated 30.1,92
and the order in O.A. No 154/92 dated
17.9.93 are annexed hereto and marked as

ANNEXURE - F and F(1) to this application.

4,11 That your applicant begs to state that

the malafide intention of the authorities writ large
on the fact that the disciplinary authority has
taken up an issue which is vexatious and intended

" to deny/delay the Xk legitimate promotion due to
......ll.
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your applicant. The disciplinary proceeding is
lisble to be dropped and the applicant cannot be
denied of his promotion on that account. In any
case; the applicant must not be allowed to suffer

for no fault of his .

’4,12. That your épplicant begs to reiterate the

~ fact that the_instaﬁf case of charge sheet was

issued on 2.2,95, Thus it is clear that disciplinary
proceedings against the applicant was initiated on

202,95, It also makes abundantly clear that pour

" applicant was not under cloud when his promotion

became due. The issuance of the charge sheet and
initiation §f disciplihary proceedings are subsequent
developments which cannot cast shadow on his promotion.
Obviously the applicant does not fit in any of the
three categories wherein premotion can be stayed/
suspended { Annexure. - E ). Promotion cannot be

denied for reasons vhich orcured subsequently. There
was no valid ground to withhold the promotion when

fhe similarly placed officials were given clearance

for promotion on 2.12,94.,

4,13  That your applicant begs to state that
it is a well established proposition of law that
when some principles laid down by a Court are

applicable in similar other cases, such other cases

00‘00000120
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must also be givén_the_benefit‘of the same., In view
of the jddgments 3071.92 passed by the Ernakulam-
Bench of this Hon'ble Tribunal in O.A. No. 986/91
and the judgment passed in OLA; No,,154/92.dated
7.9.93 by this Hon'ble Tribunzl, the applicant in

the present case is entitled to be promoted.

4,14  That your applicant begs to state that

the above mentioned judjmants have clearly stated

‘thét when the question of promotion under Biennial

~ Cadre Review Scheme is applicable to an incumbent

arises, oguestion of pendency of disciplinary procee-

. dings does not arise at all. In the instant case as

such the applicant deserves to be promoted from the

dated when his colleagues were promoted.

5., Grounds for relief with légal provisions -

I, For that the action of the Respondents are
guidéd by malafide, arbitrariness and discrimination

and cannot stand legal scrutiryw

il. For that the systematic malafide intention
to harass and deprive your applicant writ large on
the responddnts because even when the applicant was
to cross the Efficiency Bar ( E.B., ) at the stage

of B, 1800/~ in 5.5. Scale on 1.3,94, the respondents

unnecésSarily hold it up and after much mental and

..o).ool3o
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financial harassment gave-effect to it on 25.,1.%
with retrospective - affect. The same has been done at

this stage also.

III} ~ For thatvwhen_the.progotioh became %k due
onvlS.lO.94 on completion of 26 years the applicant
should have beenautomaticall§ promoted. The respon-
dents did not do so and after filing representations,
your applicant”wgs intimated on 2.2.9% with a charge
sheet.-bbviously the promotion which became due on
1;1.95 cannot be denied for reasons which occured
subﬁeqqently. There was no valid ground to withhold

the promotion when the similarly placed officials

. were ordered for promotion on 2.12.94.

i

:vl  For that the Biennial Cadre Review Scheme
does not prescribe any bar for promotion under the
scheme on account of pendency of disciplinary procee-
dings under Rule 14 of the C.C.S. ( CC& ) Rules and
as such the réspondents are bound to give promotion

to the higher prade to your appliéant.

Ve For that the respondents cannot be allowed

to bring out a skeleton from the cupboard under the

pretext of initiating departmental proceeding and
withhold his promotion and made to suffer for no
fault of his. The authorities cannot be allowed to

drag-the matter further to the detriment of the

applicant.

f
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VI, For that in view of the ratio laid down
by the Hon'ble Tribunals as annexed ( Annexure - F
and F(1) ), the applicant in entitled to his regular
promotion to the higher grade of B. 1600-30-2300-E3-
60-2600/- as Senior Section Supervisor and the res-
pondents are bound to allow the applicant to give

effect to the promotion order.

VII.  For that the illegal, arbitrary action of
the r¢5pondents are in clear violation of Articles
14, 16 and 21 of the Constitution of India and the
ieéal provisions applicable to the Central Government
employees. The respondents have clearly flouted the
basic principles of Natural Justice, fairplay and

service jurisprudence.

e

6. Details of remedies exhausted

The applicant states that since the order of
promotion has been held up and the applicant has
submitted his representation and the respondents have
refused to acceed to his praydré and as such, he has
no other alternative remedy except by filing this

application.

7. Matters not previously filed or pending before any

other Court :-

The applicant declares that he has not

.."0.0.150
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previously filed any application, suit or writ
petition in respect of the subject matter of this
application before any other Court, authority or
any other Bench of this Hon'ble Tribunal nor any
such writ petition, suit or application is pending

before any of them.

8. Reliefs sought for :-

Uhder the facts and circumstances stated

above, the applicant prays for the following reliefs :-

I. A declaration that the applicant is entitled
to be regularly promoted to the higher grade in the
pay scale of B, 1600=-50~2300~EB=60-2660/=~,

II. - A direction to the respondents to promote

the applicant to the higher grade on regular basis ?
e Y

with effect from l.1.95 as stipulated in the oxrder

dated 2,12,94 ( Annexure - B ),

III.  To set aside and quash the disciplinary
proceeding pending against the applicant, if any.

v, To set aside and quash order dated 24.11.%

et

{ Annexure - D{(1) ).
Ve Cost of the application.
Vi.  Any order or ofders as Your Lordships deem

ooooofoléo |
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fit and proper under the facts and circumstances

of the Case.

9. Interim order prayed for 3-

Pending disposal of the application, the
reSponaents be directed to promote the applicant to
the higher grade of B. 1600-5@-2300-EB-60-2660/~ in
terms of the order dated 2,12.94,

10. Perticulars of the I;P;OL- $~

(i)'I:P;O: No. t= 8- o, Y b\ A
(ii) Date AR T

(iii) Payable at :- Guwahati.

11l. List of Enclosures :-

As stated in the Index.

VERIFICATION,

I, Shri Anil Chandra Nath, aged about 46
years, S/O. Late D. Nath, working as Section Supervisor
( A&P )in the Officé of the Chief General Manager,
Assam Telecom Circle, Guwshati~7 do hereby solemnly
verify énd-state that the statements made in paragraph§ 
1 to 4, 6 to 9, 10 and 11 are true to my knowledge and
those made in paragraph 5 are true as per my legal
advice and'I have not sﬁppressed and material fact.

| And I sign this verification on this the

©%\ th day of May, 1996 at Guwahati.

@Nl\,cH - NATH >
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Annexure - A.

Government of India
Ministry of Communications
Department of Telecommunications
{ Telecom Commission )
New Delhi-11C OOl.

* K ¥ X X K
No. 27-4/87~TE-II(1) Dated, the 1l6th October, 1990,

To
All Heads of Telecom Circles,

Metro Districts/Maintenance Regions/
Project Circles.

Sub, :~ Biennial Cadre Reviews.

For some time past the Staff unions have
been pressing for acceptance of their demand for
Second-Time Bound promotion on completion of 26 years

of service in the basic grade. After careful consi-

“deration, it has been decided that this concept is

not acceptable,

2. However, with a view to provide relief from

stagnation in the grade, Govérnment have accepted the
need for a biennial cadre review i.c. % UnEXXNXk&-

( once in two years ) Under whichfpests could be
upgraded on the basis of functional justification.

The following instructions are accordingly issued :-

(i) Biennial cadre reviews will be applicable

0000’00018.
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for only those cadres in Groups C&D for
on completion of 16 yeérs of service in the

basic grade is already in existence,

(ii) This Scheme of 'Biennial Cadre Reviews' wkk
( will be applicable only to those regular
employeeé who were in service as on 1l.1,90

and not later entrants.

(iii) Biennial Cadre Reviews will be conducted in
respect of the eligible cadres at the level

of circles who control these cadres.

{iv) At the time of review the number of officials
who have completed/would be completing 26
years of service in the basic grades ( inclu-

ding time spent in higher scales/OTBP ) will
be ascertained. The persons will be screened
by the duly constituted Review Committee to
assess the performance and determine their

suitabllity for advancement.

(v) In the Biennial Reviews, suitable number of
posts will be created upgradatioh based on

functional justificatién.

(ui) Creation of posts by upgradation will be in

....0.019.
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the scales indicated below 3—

Basic scale Scale after OTBP Scale after éiennial

of the ~after 16 years of Review on completion

cadre. service in basic years of more.
grade,

750 - 940 800 - 1150 950 - 1400

825 - 1200 950 = 1400 1200 - 1800

975 - 1540 1320 = 2040 1400 - 2600

975 - & 1660 1400 -~ 2300 1600 - 2600 ( 106 of

. the pay in the pay scale
of B, 2660 will be in

. : the scale of 2000 -
\ - - _ 3200 ) |
1320 - 2040 1400 - 2600 1640 - 2900 ( 104 of

the pay in the pay scale
| of Bs. 2900 will be in
the pay scale of
B, 200 - 3200 )

(vii)  Pay of the officials after Biennial Cadre
Reviews will be fixed under the provisions

of FR 22-C, as amend from time to time.

(viii) Necessary posts will be created by upgradation
N . up the powers of CGMs in consultation with

their accounts finance.

(ix) The first Biennial Cadre Review for eligible

0000600200
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- cadre officials may be conducted immediately

covering the period upto 30.6.92 to ascertain

. the eligible officials who have completed/will

be completing 26 years of service or more as
on the 6;ucia1,dates,_namely, the date of the
review, l.l.91, XX le¢7.91 and l.1,92. The
number of posts needed to provide for the

. promotion of the eligible persons will be

determined and will be sanctioned/activated
in 4 instalments the first immediately, the
second on 1.1,91, the third on

and the fourth on %X 1.1.92, With these posts,
it should be possible to provide for promotion
of those employee who have completed 26 years
of service or more on the above crucial dates,
subject to their otherwise be found fit. The
criterion for promotion will be seniority,

subject to selection.

Order implementing the first instalment of

cadre review should be issued before 30.11.80,

In the decond cadre :éview, which will cover

the period from 1,7.52 to 30.6,54, which should be
completed befére 1,3.,92, the required number of posts
needed to be xeleaéed'in half-yearly instalments on
1.7492, 1.1.93, 17,93 and 1.1.94 to cater for pro-

motion of those who would have completed 26 years of

..0..0.21.
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serVipe'on the 4 crucial dates, instalments so that
the promotions of eligible personnal could be notified

oh due dates.

(x) - Supervisory allowance now admissible to
OTBP cadres will be abolished in all cadres

covered under this scheme wee.foe 141290,

(xi) .Creation éf posts by upgradation under the
Eiennial Cadre Review will be by matching %
'savings'to the extend of 1% cut on bixke
basic cadre and 5% cut on supervisory cadre.

" These cuts ur ( under Biennlel cadre review )
are in addition to the existing cuts of 5%
in basic cadres and 15% in supervisory cadres

under the CIBP Schemd.

This issue with the concurrence of Finance

Advice vide their U.0. No. 3044/90-FA-I$dated 16410.90

- Yours faithfully,

, | o . 84/~ Gopal Dass,
. 16.10.90
Director ( TE j.

.
N 6}gki Copy to -
> .
7 1, All officers of the rank of DDGs and above.
' 2. All recognised unlons/Assoczatlons/ﬁaxxtxansx
Federations.

'3. Secretary,.Staff Side, Departmental JCM.
4. G Guard file.

Sd/" A\os. Bhatla’
section Officer ( TE-II ).

B P e N
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-Annexure = B,

GOBERNMENT OF INDIA
DEPARTMENT OF TELECOMAUNICATIONS
OFFICE OF THE CHIEF GENERAL MANAGER TELECOM.,
 ASSAM CIRCLE, GUWAHATI-781007,
| "ﬁ_f * k% *

NO.STES=10/22/PT=1/99 ~ DATED AT GUNAHATI,THE O2.12,94

. The Section Supervisors as shown in the annexure
are hereby promoted to officialte as Senior Section

Supe;yisqrs_in the scale e¢f pay of k. 1600-50-2300-EB=-

60=-2660/~ p.m.“purelyfon temporary and adhoc basis”

until furthér oxrders.

The promotion taégiqgﬁigct on assumption of
charges of the higher post by the promotees on or
after 01.01,95.

_ b

Pay of the officiel will be fixed under FR=

221(a)(i)e

The promotion is purely temporary and adhoc
in nature and does not bestow on the official any

claim for regular abscrption in.the cadre. The X OGMT,

Assam Circle, Guwahati reserves the right to terminate

the adhoc promotion at any time without assigning any
e

reason thereof.

00.0..23.
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The Head of the unit will ensure that there
is no Disciplinary case pending or contemplated against

any of the officials,

- All Head of SSA are requested to submit report

of compliance and the date of effect of the promotion.

sd/-

(B K. BARMAN)
ASSTT GENERAL MANNSER(ADMN.)
OF CHIEF GENERAL MNNNSER TELECOM. , GHY.

Copy forwarded for information and necessary action

tq.:~ ’ | |

l. Telecom. District Manager., Guwahati.

2 - 4, Telecom District Engineer, Dibrugarh/Teipur/
Silchar. | |

5 gf' Area Manager Telecom., Dibrugarh/Guwahati.

7. The.A.O; { TA ), Circle Office, Guwahati.

8 - 90 The C. Secy., NFTE/FNTO. -

10,  Guard File.

11, Spare Copy.
S | B
pree /- et

. _ - FOR CHIEF GENERAL MANAGER TELECOM., GHY.

i “....‘.. . 00240



24,

\5

MEMO, NO. STES=-10/22/PT.-1/99
Dated at Ghy., the 02,12,94,

ANNEXUR E.

PARFITOSH PAUL
SASANKA DUTTA
GUNA RAM NATH
GAJANAN DECRI
S.S. PAUL.

R.N. SEN,

M.S. BARMAN.
CHANDA CHATTARAJ
CHANDRA KR. DAS-I

"ABDUL ILATIF

eevese e

8 8

DIBRUGARH SSA

DIBRUGARH SSA
TEZPUR SSA
TEZPUR SSA
SILCHAR SSA

- SILCHAR SSA

SILCHAR SSA
T.DoM., GUVAHATI.
T.D.M,, GUVAHATI.
T.D.M,, GUVAHATI.
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Annexure = C,

GOVERNMENT OF INDIA.

DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE CHIEF GENERAL MANAGER : ASSAM TELECOM.
| CIRCLE : ULUBARI : GUNAHATI-78L007.

* ¥ ¥ ¥ % #

" Memo. No. = 11/17  Dated at Guwshati,the 25,01.%.

Sri Anil Chandra Nath, SS ( AP ), Circle
office, Guwahati is hereby allowed to cross the
efficiency bar at the sfages and on the dates shown

against his name,

S$1. Name of the official Scale of Stage Date,

No. and designation. paYe
l. Sri Anil Ch, Nath 1400-40-1600 1800  0L,03.94
S ( ARP ). “EBw50=2300

sd/-
( B.K, Deori )
Deputy General Manager ( Admn, )

0/0. the Chief General Manager,
Assam Telecom. Circle, Guwahati=7.

Copy to :?‘

le A;o; { AP ), C«0., Guwahati for making necessary
entries.

2+ 5.5. ( AP ), C.O., Guwahati.

3. Sri A.C. Nath.

4, B/F.

Sd/~ Illegible,
for Chief General Manager, .
Assam Telecom, Circle, Guwahati=®.

LX R
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~ Annexure - D.

To
Shri K. Sridhara,

Chief General Manager,

Assam Telecom. Circle,

Guwahati=7,

Date : 1641s9

Sub. :- Promotion under BCR Scheme.
Hon'ble Sir, _

Most respectfully, I beg éo state that
I had completed 26 ( twenty six ) years of service
on 19,10.8994 and as such my promotibn to the cadre
of Sr.. Section Supervisor under the B.C.R. Scheme

is due with effect from 1.1.,1995, But till date

~ my promotion order is not released., If my promotion

. order is not released, I will suffer monetary loss.

By the by it may be mentioned that my increment due
from March, 1994 is also held up. The reason for
holding up my increment for such a long time is

not known to me. In this connection I had already

written to you earlier,

Under the above circumstances I fervently
request your judicious self to look intd the matter
and do the needfiul to release my promotion order
and for this act of kindness I shall remain ever

grateful to you.

) 00...0270
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With profound regards.

Yours faithfully,
‘ sd/- A.C. Nath,

SS ( AP )
'0/0. the CGMT/GH-7.

*00600



A | 0\
28,
Annexure = D{1).

GOVERNMENT OF INDIA.
'DEPARTMENT OF TELECOMMUNICATIONS.

" OFFICE OF THE CHIEF GENERAL MANAGER, ASSAM TELECOM
CIRCLE, ULUBARI, GUWNAHATI=7,

% DGM{A )/Agit Dtd. at Guwahati the 24,11.19%
. , !
To 4 _
Sri P.D, Kalita,
Circle Secretary,

N.UQT’.EOE.’ ( Group "C" )'
Guwahati,

~ Please refer to your.letter dtd. 15.11.95
signed by your and others regarding promotion of

Sri ACe Nathr

le ~ In this connection you are informed that

Sri A.C. Nath has not been given promotion in accor-

dance with G.I., Deptt. of Per. & Trgs C.M. Nos

22011/4/91«Estt(A) dtd. 1l4th September, 1992 which

states that "A Governmgngservant, who is recommended
" for promotion by the DPC but in whose case any of

the circumstances mentioned in para 2 above arisen

after the recommendation of the DPC are received

but before he is actually promoted, will be consi-

dered as if his case had been placed in a sealed
cover by the DPC. Hé shall not be promoted uhtil

he is completely exonerated of the charges against

him."

O.Q.l‘290



%
g\ -
J\\Tgi A

29,

24 Your contention that other similarly placed
officials numbering 1O were promoted in December, 94
is neither relevant nor accurate. It is pointed out
that regular promotion to the officials referred by
you given only in March, 1994 in which name of Sri
A.C. Nagth cguld not be included as ber provision of

rule stated above; o _ ‘

Sd/“ AQK. Bhal‘g ava,
24/11

Dy. General Manager ( Admn. ).

Copy to Sri A.C. Nath,

S T - - -

mr e
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Annexure - E,

No. 22911/4/91~E§tt(A ).

Government of Indias
Ministry of Personnel, Public Grievances and

Pensions,Department of Personnel & Training.

North Block New Delhi - 110001
Dated, the 1l4th Sept., 1992,

OFFICE MEMORANDUM,
Subject 3 Prqmotion of Govédrnment servants égainst whom
disciplinary/court proceedings are pending
on whose €onduct is undexr Invesigation. Pro-

cedure and guidelines to be followed,

The undersigned is directed to refer to Depart-
ment of Personnel & Training O.M. No. 22011/2/86-Estt(A)
dated l2th January, 1988 and subsequent instructions
issued from time to time on the above subject and to
say that the procedure and guidelines to be followed
in the matter of promotion of Govermment servants against
whom disciplinary/court proceeding are pending or whose
conduct is‘under Investigatibn have been reviewed
carefully., Government have also noticed the judgment
dated 27.08,1991 of the Supreme Court in Union of India
etc. vse Ko&V,o Jankiraman etc. { AIR 1991 SC 2010 3. As

2: result of the review and in supersession of all the

000000310
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earlier instructions on the subject ( referred to
in the margin ), the procedure to be followed in this
regard by the authorities concerned is laid down in

the subsequent paras of this O.M, for their guidence.

rd

Ay

\ ///“ A

A\

2, . All the time of consideration of the cases
of Gpve;aaéht\éérvaﬂzs for promotion, details of
Government servahts in the consideration zone for
promotion falling under the foilowing categories
should be specifically brought to the notice of the

Repartmental Promotion Committee :=
(i) Government sérvants under suspension ;

(ii) Government servants in respect of whom a charge
sheet has been issued and the disciplinary

proceedings are pending ; and

(iii) ~ Govermment servants in respect of whom prose-

cution for a criminal chargelis pending. /C;/

2.1 The Departmental Promotion Committee shall assess
the suitability of the Government servants coming within
the purview of the circumstancess mentioned above
alongwith other eligible candidates without taking into
consideration the disciplinary case/criminal prosecution

pending. The assessment of the DPC. Including 'Unit

. ?0000032..



for Promotion', and the grading awarded by it will
be kept in a sealed cover. The cover will be superscribed
'Finding regarding suitablity for promotion to the
grade/post of s...ss in respect of Shri eeveveeanns
( name of the Government servant ). Not to be opened
| till the termination of the disciplinary case/criminal
pfosecption against Shri ¢.eseeseeee The proceedings of
the DPC need only contain the n&te 'The lindings are
contained in the attached sealed cover'. The authority
competent to till the vacancy should be separately
advised to till the vacancy in the higher grade only
in an officiating capacity when the f§inding of the
DPC in 'respect of the suitability of a Government

servant for his promotion are kept in a sealed cover.

2.2, The same procedure outlined in para 2.1 above
will be followed by the subsequent Departmental Promotion
Committees convened will the disciplinary case/criminal
prosecution against the Government sewvant concerned

.is concluded.

34 On the conclusion of the disciplinary case/

criminal prosecution which results in dropping of

allegations against the Govt. servant, the sealed cover
or covers shall be opened in case the Government servant
is completely exonerated, the due date of his promotion
will be defiermined with reference to the pos;tion assigned

. to him in the findings kept in the sealed rcver/covers

0..0.QQ33.
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and with reléerence to the date of promotion of his
rext junior on the basis of such position. The
Government servant may be promoted, if necessary by
reverting the junior most officiating person. He may
be promotad nationally with reference to the date of
promotion of his junior. However, whether the officer
concerned will be entitled to any arrears of pay for
the period of notional promotion preceding the date of
actual promotion, and if so to what extent, will be
decided by the appointing authﬁrity by taking into
consideration all the facts and circumstances of the
disciplinary proceeding/criminal proseeution. Where
‘ attants

- the authority denies apears of /gakagyx or part of it, it
will record its reascrs fur doing so. It is not possible
to anticipate and enumerate exhau%tively all the cir-
cumstances under which suﬁh denials of attants of salary
or part of it may become necessary. However, there may
be cases where thé proceedings, whether disciplinary
or criminal, are, lot example delayed at the instance
of the.employee of the clearance in the disciplinary
proceedings or acquittal in the criminal proceedings
is with benefit of doubt or an account of non-availability

of evidence due to the acts attributable to the employee

etc., These are only come of the ciircumstances where

such denial can be Jjustified,
3.1 If any pendlty is imposed on the Govarnment

.0...34.
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servant és a result of the disciplinary proceedings

or if he is found guilty in the criminal proceedings
against him, the findings of the sealed cover/covers
shall not be acted upon. His case for promotion may

be considered by the nextVDPC in the normai course

and having regard to the penalty imposed on him.-

3.2 Iﬁ is also clarified that in a case where
disciplinary proceedings have been held under the
relevant disciplinary rules, 'warning' should not be
issued as a result of such proceedimgs. If it is

found as a result of the proceedings, that some blame

" attaches to the Government servant, at least the

penalty of 'censure! should be imposed.

4 It is necessary to ensure that the disciplinary
;qse/criminal prosecution institued against any

Government servant is not unduly prolonged and all

‘efforts to finalise expeditiously the proceedings

should be taken so that the need for keeping the case
of a Government servant in a sealed cover is limited to
the barest minimum. It has, therefore, been decided
that the appointing authorities concerned should review
COmpréhensively the cases of Government servants, whose
suitability for promotion to a higher grade has been
kept in a sealed cover on the expiry of 6 months from

the date of convenning the first Departmental Promotion

.00.035.
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Committee which had adjudged his suitablity and kept

its findings in the sealed cover, Such a reQiew should be
done subsequently also every six month. The review
should, inter alia, cover the progress |

disciplinary proceedings/criminal prosecution and the

further measures to be taken to ex comple-
tiono ‘ |
Se - In spite of the six monthly review relatted to

in para 4 above, there may be some cases,
disciplinary case/criminal prosecution against the
Government servant is not concluded ever after the

of two years from the date of the meeting of
first DPC, which kept its findings in respect of the
Government servant, provided he is not under suspension,
to consider the deslrability of giving him ad-hoc

promotioh keeping in view the following aspects :-

(a)  Whether the promotion of the officer will be

. against public interest ;

(v) Whether the charges are grave enough to warrant

 continued denial of promotion ;

{c) Whether there is any likelihood of the case

’; cominé to a conclusion in the near future ;
(d)  Whether the delay in the finalisation of

000'03360



o g

36.

proceedings, departmental or in a court of
law, is not directly or indirectly attributable

to the Government servant concerned ; and

(e)  Whether there is any likelihood of misuse of
official position which the Government servant
may occupy alter ad-ﬁoc promotion, which may
adversely affect the conduct of the departmental

case/criminal prosecution.:

The appointing authority should also consult the Central
Bgreau of Investigation and take their views Xrkm laid
account where the departmental proceedings or criminal
prosecution arose out of the inveétigations conducted

by the Bureau,

5.1 In case the appointihg authority comes to a
conclusion that it would not be against the public
interest to allow ad-hoc promotion to the Government
servant, his case should be placed before the next DPC
held in the normal course alter the expiry of the two
year period to decide whether the officer is suitable
for promotion on ad-hoc bais. Whakk&x khke Where the
Government servant is considered for ad-hoc promotion,
the Departmental Promotion Committee should make its

assessment -on the basis of the totally of the individual's

. ‘.......37‘.
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record of service w1thout taklng into account the
pendlng disciplinary Case/crlmlnal prosecution against

him,

5.2 - After a decision is taken to promote a Government
servant on an ad-hoc basis, an order of promotion may be

issued making it clear in the order itself that :=

(i) the promotion is being made on purely ad-hoc
promotion will not confer any right lot regular

promotion ; and

(ii) the promotion shall be "until further orders®,
It should also be indicated in the orders that
the Government xgxxam reservex the right to
cancel the ad-hoc promotion and revert at any
time the Govérnment servant to theg post from

which he was promoted,

5.3 If the Government servant eoncerned is acquitted
in the criminal prosecution on the merits of the case

or is fully exonerated in the departmental prodeedings,
the athoc_promotion already made may be confirmed and
the promotioﬁ trained as rdgular one from the date of
the ad-hoc promotidn with all atténdant bedefits., In
case the Govédrnment servant could have normally‘got his
regular promotion from a date |

ad-hoc prombtion with‘refefenée to his placement in the

DPC proceedings kept in the sealed cover{s) and the

0000038'
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and the actual date of promotion of the person ranked
immediately Junior to him by the same DPC, he would
also be allowed his due seniority and benefit of

notional promotion as envisaged in para 3 sbove.

5.4 If the Government sdrvant is not acquitted

on merits in the criminal prosecution but purely on
technical grounds and Government either proposes to
take up the matter to a highdr court or to proceed
against him departmentally or if the Government servant
is not exonérated in the departmental proceedings, the
éd-hoc promotion granted to him should be brought

'to an end.

Ge The procedure outlined in the proceding parés
should also be followed in considering the claim for
confirmation of tn officer under suspension, etc. A
parmanent vacancy should be rese-rved for such an
officer when his case is placed in sealed cover by
the DPC,
A4

mkfgfe;L', A Governmeni“serVant, who is recommended for
promotion by the Departmental Promotion Committee but
in whose case any of the # circumstances mentioned in
para 2 above arise ggégr the recommendations of the DPC

are received but before he is actually promoted, will

" be considered as if his case had been placed in a

.000..39.
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sealed cover by the DPC. He shall not be promoted
until he is completely exonerated of the charges
against him and the provisions contained in this OM

will be applicable in his case also. /{/r‘

8. In so far as the personnel serving in the
Indian Audit and Accounts Department asxe are concerned,
gk these instructions have heen issued alter

consultation with the Comptroller and Audit General

of India.
9. Hindi version will follow.
‘ Sd/L M.S. BALI,
DIRECTOR.
To ‘

All Ministers and Departments of the
Government of India with usual number of

spare copies.

No. 22011/4/91-Estt(A) Dated the l4gh Sept., 1992.
Copy forwarded for information to -

ls Central Vigilance Commission, New Delhi.

2, Central Burearu of Investigation, New Delhi.

3. Union Public Service Commission, New Delhi.
4, Comptroller and Auditor General, New Delhi, -
5. President's Secretariat/Vice President's Secretariat/

Lok Sabha Secretariat/Rajya Sabha Secretariat and

 Prime Minister's Offices

;.00-0400
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Chief Secretaries of All States and Union

Territories.

All Officers and Administrative Sections in the
Ministry of Personnel, Public Grievances and

Pensions and Ministry of Home Affairs.

| Sd/- M.S. BALI,
. " DIRECTCR,
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Annexure = F,

Pendency of Rule 14 not a Bar in BCR.
Ernakulam CAT Judgment.

'Hon, CAT, Ernakulaﬁ_Bench in its judgment in
O;A; 986/91 delivered on 30.1.92 held that pendency
of Rule 14 proceediﬁgs is not a bar in giving promotion
under BCR Scheme. This is an important decision by the
Tribunal. We reproduce MEXEXRE hereunder the relevant

portion of the judgment.

| 0.A. No. 986 of 9l
V.V; Kamath { CTO Cochin-2 ) VS. Union of India and
2 others.
Date of Judgment ¢ 30.1.,1992 Signed by |
The‘an'ble'Mr, S.P. Mukherjee, Vice Chairman and the .
Hon'ble Mr. N. Dharmadan, Member ( Judidial )e

]

EXTRAETS.

6 The Biennial Cadre Review pertains to the
demands of Staff Union for granting one time bound
promotion on completion of 26 years of service in the

basic cadres The respondents have accepted the '

demand and issued a policy decision uniformly appllcableL
to all concerned. It does not prescribe any bar for
granting of promotion under the -scheme on account of

the pendency of disciplinary proceeding under Rule

14 of ccs ( CCA ) Rules.

..00‘..42.
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7o The respondents have no case that the one

time bound promotion is to be denied to an eligible

! of ficer on -the completion of 26 years of his service

‘in the basic. cadre simply because of £he pendency

of disciplinary proceedings. In fact the applicanc

has not suppressed this fact in his application as
submitted by the learned counsel fcr the iespondents.
In para 6 of the Original Application he has mentioned

about the discinlinary proceedings and the charge .

" sheet issued to him undexr CCS { CCA ) Rules on 4410,88;

He further submitted that he filed a written statement
and participated in the first sitting of enquiry on
22,5.89 and that there is no further progress in the
enquiry. In the rejoinder the applicant submitted
that promotion on the basis of biennial cadre review
cannot be denied for the reason that the disciplinary
proceedings are pending finalisation. As é'matter of
fact the applicant completed 26 years of service in
+he hasic cadre on 21.4.1986 even before the service
of notice in connection with the disciplinary procee=-
dings and he is entitled to be rromsted. It can be
seen from Annexure-II that at the time of review the
officials who are completing 26 years of service are

to be screered by DPC to assess the performance and

" determine their suitablity for advancement and the
‘disciplinary proceedings can be continued after

‘oromotion without any further difficulty or dmkximerkis

detriment to the department. Since Annexure-1I does
not bar any promotion. under the one time bound promotion

scheme applicant is entitled to get promotion. Underxr

.....43.
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these circumstances, there is no justification in

. denying promotion to the applicant as claimed by him.

8 In the result having regard to the fact and

circumstances of the case, we are of the view that

the applicant is entitled to be promoted in the higher

grade in the scale of pay of Rsi-1600-2660 from the

date of his junior was promoted with all consequential

 benefits legally eligible.

9. The Original Application is allowed to the
extent indicated above., There shall be no order as to

CO sts,

Note :- Annexure-II mentioned in the judgment is the

order of D T dt. 16.9.1990 on Biennial Cadre

Review,

~ Adv. M.R. Rajendran Nair, an ex-employee of
P&T and Leader of NEPTE msme appeared for Com. Kamath.

- General Secretarye.
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Annexure - F(1l).

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUNAHATI BENCH.

0.A, NO. 154 of 1992.

Date of Becision : The 17th day of September, 1993.

Shri Ramendra Chandra Paul,
son of late Ramdayal Paul,
working as Telecom Operating Assistant,
Grade-II, C.T.O., Guwahati. ‘
eses Applicant.
versus

1, The Union of India,

represented by the Secrétary, ‘ ,

Ministry of Telecommunications,

. New Delhi,

2. The Chief General Manager,
Assam Telecom Circle, Ulubari,

Guwahati.

3. The Chief Superintendent,
Central Telegraph Office,
Guwahati.

s Respo ndent Se

For the applicant :- Mr. B.K. Sharma,
Mr. M.K. Choudhury &
Mr. A.K. Roy, Advocates.

0.00004‘50
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For the respondents :- Mr..S. Ali, Sr. C.G.S.C.

- s NN B s S TR s PR SUR GUE Sme MW S e bee G Gmm e M hme ewe Gwe e e R

THE HON'BLE JUSTICE SHRI S, HAQUE, VICE=-CHAIRMAN
L Am
THE HON'BLE SHRI G.L. SANGLYINE, MEMBER (&)

- W eee M WS mee e e em Gk e MBS Ee Gme e M e e B Ve e e e e e e

HAQUE, J. -

The applicant, Shri Ramendra Ch. Paul has

filed this application under Section 19 of the Adminis-

trative Tribunals, Act, 1985 assailing office order

No. STA-39/BCR/6 dated 2.4.1991 { Annexure-3 ) by which
his promotion was held up and against order No. STA=39/

BCR/23 dated 27.4.1991 ( Annexure-6 ) rejecting his

representation.

2. The applicant was working as Telegram Operating
Assisfant { Grade-II ) in the year 1990, The applicant -
qualified for promotion on completion of twentysix years
.of'service_in the basic cadre under the scheme of
Biennial qufe Review ( Annexure-1 ). Accordingly,

vide order No. STA-39/BCR/4 dated Guwahati, the 11.3.1991

{ Annexure-2 ) the applicant was promoted on adhoc

oooooom 46‘
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basis with effect froh 1.12,1990 and subsequently
regularised with effect from'24.ld;1990. But the
promotion of the applicant was withheld vide order
No. STA-39/BCR/6 dated 2.4.1991 ( Annexure=3 ) on the
ground that a disciblinary proceeding was pending

against him,

3, . The applicant submitted a representation

dated 9.4.1992 { Annexure-5 ) referring to the deci-

" sion dated 30.1,1992 in 0.A. No. 986/91 of the

Ersakulam Bench  Annexure-7.) praying to withdraw
the withbolding order. But the said prayer was |
rejected vide letter No. STA-39/BCR/23 dated 27.4,1992
{ Annexure«6 ) on the ground that no instructions had
been received for implementatioﬁ of the verdict of N

the Ernakulam Bench. Hence this application.

4, The respondents have contested this application
on the ground that promotion under Biennial Cadre

Review Scheme can also be withheld for pendency of

 disciplinary proceeding. Senior Central Government

Standing Counsei, Mr. S. Ali makes submission in that

line.,

5. Learned counsel Mr. B.K. Sharma submits that

the decision of the Ernakulam Bench is squarely

000.0480
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applicable in this case and the order withholding

the applicantt's promotion was bad in law. We have

perused the judgment of the Ernakulam Bench. We are

also of the view that the Biennial Cadre Review
pertains io the demands of the staff union for
granting‘one time bound promotion on completion of
twentysix years of service in the basic cadre. The
respondents had issued the scheme/policy decision

( Annexure~l ) uniformly applicable to all concerned
qualified for promotion on completion of twentysix
years of service and there was no bar for refu31ng

< "—"'——._

promotion on account of pendency of dlsc1p11nary

proceedlng. Therefore, the ground assigned under

Annexure-3 to withheld promotion of the applicant
was wholly bad in law. The decision of the Ernakulam

Bench is fully applicable in the instant case.

6. It may be mentioned here that by now the
disciplinary proceeding of the applicant ended on
20,8.,1993 with penalty of censure which is no bar

for promotion and this is a settled principle of

' law,

s

7, In the result this application is allowed.
The order No. STA-39/BCR/6 dated 2.4,1991 ( Annexure
-3 ) and order No. STA-39/BCR/23 dated 27.4.1991

{ Annexure-6 ) are hereby set aside. The applicant

is entitled to promotion to higher grade in terms

of Biennial Cadre Review No. DDT No. 27=4/87-TE-II(I)
dated 16410, 1990 with effect from 24,10.1690 with

e AB,
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all consequential benefits.
8. The respondents are directed to implement

the directions of the judgment within 30 ( thirty )
days from the date of receipt of copy of the judgment .

9 Inform all concerned with copy of the
judgment. .

sd/- S. Haque,

VICE CHAIRMAN.

sd/- G.L. Sanglyine,
Co MEMBER ( ADMN. ).

TRUE COPY.

8d/- Illegible, .
Deputy Registrar { Judicial )y

Central Administrative Tribunal,
Guwahati Bench, Guwahati. ’
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

éUWAHATI BENCH

Standing Connsel. -

Py
FA.

Addi. Conival Govh.

o= —~
Filed in Court
on.... oo -

ttecsrncees e

Court Magetr In." ; | the matter of

.;A. No. 88/96
Sr1 Anll Chandra Nath
| ~=vVersus-

Uhion of India & Ors.

-And-

In the matter of

Written statement. for and on behal

-0f the Respondent Nos. 1,2 & 3.

{

- : I, B.Dasgupta, Asstt, Director, Telecom (Legal)
Offlce of the Chief General Manager, Telecom, Assam

Circle Guwahat1—781007 do hereby solemnly affirm and

say as follows :-

1. That I am the Assistant Dlrecotr, Telecom (Legail)
Y
Ministry of Communications, Government of Inala Assam

Clrcle, Guwahati -one of the respondents in this case

and acquainted w1th the facts and circum

I have gone through a cooy of the application and

stances of this
~case,

, have understood the contents thereof and I have been

'authorlsed to file thlS wrltten statement on behalf of

the respondent Nos. 1,2 and 3. Save and except whatever

is spec1f1cally admltted in this written statement the

" other contentions and statements made in this written

. Aﬁ«,,' Aé; . - ‘ o Contd...,.
itegy
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| - - statement the-other-oontentions and statement made in
this appllcatlon may be deemed to have been denled.
‘Before subm1351on of paraw1se comments of the Original
. Appllcatlon the responoents deem it necessary to give

a brief history of the case for proper adJuolcatlon of

the matter. The brlef hlstory of the case is as follows :

BRIEF HISTORY OF THE CASE

fhe epélicéot entered in the department as Lower
Division éierk on 19,10.1968, He-Was subsequently promoted
to the grade of.Uppef Division Clerk vide GMI Shillong
Memo No. SfB/UD/Exém/76 dtd. 5.1.1977 later on he was
designated es SS as per Telecom Commission letter No, 27~
'4/87/TE.IIVdated 9.9.1992;-He héd’completed 26 years of

service in basic cadre on 19.10.1994, and became eligible

for consideration to be promoted under BCR Scheme date
——)

‘of effect would have been 1.1.1995. Shri Nath was also

" due to cross Efficiency_éar in the scale of R, 1400-2300

- In,oasesof Efficiency.ﬁar Crossing, there was some
delay for administrative end proceduraf in:nature and the
-case was settled in favour of the applicant with retros-
pectime effect. v ,

-In case of BCR promotion as per Depart oflfelecom.
letter No. 27-4/87-TE-II(I) dated 16.10.1990 under para

2(iv) at the time of review the number of officials who

have‘completea/WOuld be completing 26 years of service in

. O ‘ . Difec - : . o COntd. - .P/3
4 . /o'lf‘ ’Of ,e/ B .

Qrc)c . M 7‘,' !(Lgp&/l
wwmh.%rn
10y

P



S/
| A

=3

the basic gradesv(including timé spent in higher scales/

OTBP) will be ascertained. The persons will be screened

by the duly constituted Review Committee to assess the

performance and determine their sﬁitability_for advancement

?&E;£§§§~EEE;EEEEEEEEE§_bY the Departmental Promotion -
Committee (in .short DPC),; E&E the findings was kept
under sealed cover as repoﬁtsAffom'VO indicated that the
vigilance'cleérance’was not there in respect of. the -

applicant. This procedure is strictly in accordance to

the procedure rrescribed in pages 650 para 11.2 of Swamy's

Complete Manmal on Establishment & Administration which

is quoted as under :-

“ 11.2 -Procedure to be followed by DPC in respect

of Gevernment servants under-cloud:
p .

The Departmental Pfomot;on Committee shall
assess the suitability"of thé Government servants
come in within the purview of the circumstances

" mentioned above.along'with other eligible candi-
dates without taking into consideration éf disci=-
plinary case/criminal prosecution pending. The

!

' assessmént of the DPC, including 'unfit for
promotion' and the gfading awarded.by it will be"
képt in a sealed ocver. The cover will be super-
scribed "findings regarding_suitability for promo;

_tion/coﬁfirmation in servicé/grade/post in respect
of Shri .....(.;.. (name of the éovernment servant).

Not to be opened till the termination of discipli-

nary case/criminal prosecution against Shri .......",

The proceedings of the DPC, need only contain the

the é’% . Contd...P/4
rC']q ) 0; M“c"? ,‘. C
G, 7. %,
"“’a/; Ce. C2/]
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- findings are contained in the attached sealed cover',

‘The authority competent to fill the vacancy.should be

separately advised to fill the vacancy in the higher

grade -only in an officiating capacity when'the findings

-of the DPC im respect of the muitability of a Government'

servant for his promotion are kept in a sealed cover.

It is clear from the charge sh'eéfiasued to the
L ey

appllcant there were a@ number of charges ﬁhamed against

'

the applicant. A complalnt relatcd to furnlshlng of

doubtful. 8C Caste Certificate by the applicant (he was

recruited‘as‘ﬁc candidate at the time of appointment

as LDC. But produced SC Caste certlflcate and enjoyed

ipromotlon as 85 in SC Quota) was recelved on 26.6,94

vide letter No.960774/CC/81 £rom Secretary, Central
Government S/C & S/T Welfare Association/Guwahati, On
the basis of that;andjother compiaint received_againsf
the complaint the‘Vigiience.Cell of Assam Telecom Circle

recom:ended C.G.M.T./Assam to initiate disciplinary

-proceedings .against the applicant vide their let-er No.

‘Wig/Assam/101/82 dated 22.12.94 aftefr c‘omplet‘ing investi~

gatlon of all the charges from their 51de. At the same

time Vigilance dld not give clearance for his promotlon

in BCR theme. So 1t is a fact that v1g11ance cases
against the appllcant started long before 2.2.1995. Later

on the date collected from the D.C.s of Khasi Hills,

‘Shillong and Nowgang/Assam amply proved that the SC Caste

Certificate produced_by the app;icant is-not‘genuine.

< . ' '

PARAWISE COMMENTS

1. That'with regard to the contents made in paragraphs
1,2,3, 4.1,4. 2 and 4.3 of the appllcatlon the reCpondents

beg to state that they have no comments on them.

R - Pt ai T -
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2. Tha£ with‘regard to the-;ontents made in
paragraph 4.4. of the application the respondenfs beg

to state thét the Policy decision of Department of K‘W\
Telecommﬁnicatipnvissued uncer lMemo. No. 27-4/87-TE-II(I) -
dated 16.10. 90 has been strictly 1mplemented and oFflcials

were promoted accordlng to senlorlty cum fltness prov1ded

thelr V1g11ance UOalthn vere clear.

3. . That with regard to the contents made . in paragraph
4.S'of tﬁe application the réépondents beg to state that
it is not a fact that anybody who éompletes 26 years of
service‘should be autdmat;bally ﬁromoted to the higher

- grade. In fact, the officials who are covered by BCR
scheme and cdmplete 26-years of S¢rvicg are promoted tOi/.
the higher gréde provided the Departmental Pfomotfon
Committee chsidefé'them fit and against whom no vigilance .

case is pending. In the 1n°tant case, Shri A.C.Nath could
K‘—‘

not be promoted and flgured in the Annexure ‘B! of 0.A.,
A T

88 of. 1996&ii’there was a vigilance case pendlnq anlnSt

+the applicant and DPC minutes. in respect of the aopllcant

was kept mnder ‘Sealed Cover'.

4. That with régard té theAconfents made in paragraph
4.6 of the application the respondents beg to state that
the applfcant was allqwed tO cross Efficiency Bar with
.retrospective effect though-order'was issued later. This
delay was mostly prqcedural and administratiye in nature,
No injustice is caused to the applicant as alieged in thé

application.

Contd...p/6
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5. That with regard to the contents made in{paragraph

4.7 of the application the respondents beg to state that

4

o

’

they have no comments on them.

6. - That with regrad to the contents made in paragsmaph
4.8 of the application the réspondents.beg_to state that
the-prombtion under BCR schemé_related'from lower grade

to higher grade. The BCR promotionjiS“based on recommen-
datiqn of DPC. In all casés the DPC has to judge the
fitness prospect of the official'uhder review and an

official who is chargesheeted with charges @sxpEx cannot
e '

be cons;dered as fit for promotion to a post of superior
iresponsibilitf. The implementation of recommendation of
DEC is.sgbject to clearance from the vigilance cell of

th¢ of ficefdeppatment before making éctual promotion of
ftherfficial approved by DPC to ensure that no diséipliﬁary

proceedings are pending against the official concerned.

7. That with regard to the ¢§ntenfs made in paragraph
4.9 of the épplication-the fespondents beg'to state that
there waé a vigilance cagé contemplated against the
official prior and as on 01.01.95, 'Sealed Covér' pfoceduge
was followgd in his case and subsequently chargesh:e£ was'

issued on 02,02.95 under Rule-14 of the CCS(CCA) Rules,

1965. , . ‘ _ .
‘ A copy of the Charge Sheet is annexed hereto and

/

the same is marked as Annexure-A.

g. That with regard to the contents made in paragraph -
4.10 of the application the resvondents beg to state that

the applicant produced some of the judgement of the Tribunal

Contd..p/7
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cases which-are not similar to that of his- own.

In O.A. Nc. 154 of 1992 the Hon'ble Central'Administrati\}e
Tribunal, Guwahati Bench, the applicant Shri Ramendré
Chandra Paul TOA/CTO/Gﬁwahati, was promoted on adhoc basis
with effect from 1.12.1990 and subsequently regularised
with effect from 24.10,13890. But subsequentiy nis promotion
was withheld on the ground that a.diécibiinérf_proceedinq
~was pendihg_against him. But in case of the present.
applicant no such procedural }apées like first conferringv
of‘adhoc promotion and éﬁbséquen£ withdrawal of the same |
has taken place. In this ihstant application the pekXkipr=x
‘applicant has beén chargesheéted for‘committinq gross
irreguiarities intentionally by viblating the departmental
rules and pfocedures with ill-motive and also for his
failure to maintain his devotion to duty and absolute
:integrity and acted in é manner ofvuhbecoﬁing of a respon-
sible Government servant which contravence the Rule3 (i)
(ii) & (iii) of CCS (Conduct) Rules 1965. In view of above
charges in the Chargesheet‘served to the applicant he
cannot Ee'éimply equated with Shfi V.V. Kamath (CTO Cochin=2)
applicant of 0.A. No. 986/91‘of Ernakulam Bench of the

Hon'ble Central Administrative Tribunal.

9. .l That with régard to the contents made in paragraph
4.11 of the'application, thex.resp0ndents bég to gtate
that the disciplinéry(proceeding is in full swing. The
applicant élready appeared before the enquiry committee

I . a’number of times. Until the disciplianry broceedinqs is

.over thefquestiOn of BCR promotion does not arise. The

t

Contd...P/8
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disciplinary proceedings initiated against the applicant

oy
o

.-8—

cennot be arbitra:ilj dropped without eompleting'the same

1

in the interest of'service.

10. That with régard to the contents made in'paragraph

4,12 of the application the respondents beg to state that

the statement made by‘the'applicant is not correct. The

.case. against him was ' under investigation prior to 01.01.95

by-the vigilance cell of this office. The final chargesheet

was served on 02.02.95'only.'

&/}ﬁd, That with regard.to the contents made in paragraph

4.13 of the application the respondents beg to state that
thé cases referred to by the,applicant are not of similar
nature of the instant case of the applicant as explained
in paragraph 4.11.

o , in
12, That w1th regard to the contents maae/paragraph
4, 14 of the appllcatlon the responoents beg to state that

the xsxx@nxxxakeﬁxhy judgement given.in other cases is

not.quite relevant for this instant case.

13, , That'witp_regérd’to the contents made in paragrabh

5(1i) 'of the'appiication the) respdnden@s beg to state

that the actions taken by the department are as per

departmental rules and procedureé.

14. ‘That with regard to the contents made in paragraph

'5(11) of the appllcatlon the responaents beg to state that

allowing the cross1ng of Efficiency Bar was due on 01.03.

94 prlor to the 1n1t1atlon of alsc1p11nary proceedlngs.

Contd.. -.1?/'9



19, ) That with regard to the contents made in

rule-14 of CCS(CCA) rules. In view of the offense

-9-

15. - . ‘That with regard to the contents made in

paragraph 5{iii) of the application the respondents .

beg to state that mere completion of 26 years of serv~

ice cannot ‘be a clalm for promotlon as’ the DPC has to

1}
consult other relevant factors as stated earlier.

/

Promotion i to be given on the recommendation of the
DPC as per the established norms.
16. ‘ That with .regard to the contents made in

paragraphs 5 (iv) of the application the respondents

begato etate that until the disciplinary proceeding is

1]

over ., as the applicant has been -charge-sheeted under .

uoommitted by the applicant being of serious nature,

'paragraph 5 ( vi) of the application the respondents‘

promotion to the higher grade is not permissible.

17. That ‘with regard to the ~oontents made in

paragraphs 5 (v) of’ ‘the appllcatlon the respondents beg

to state that the departmental proceedlngs once start—,

ed, must be completed_and the off1c1al must be exoner-
ated honourably before giving promotlon to him.

18. e That with regard to the contents made in

beg to state that the Hon.ble Tribunal judgement is not

of'the similar nature of the case of the applicant.

paragragh 5 {"vii) of the abplicatioa the respondents
beg to“state that action taken in- this regard is not a

v1olat10n rather safeguardlng the Constltutlon of India

and the basic pr1nc1ples of natural. Justlce, fair play

and service jurisprudence; ,
' Contd....P/10. -




e

S 25,

P

-10- ‘ o o

20. That with regard to the contents made in paragraph

’

‘6 of the applieation the respondents beg to state that
the departmental.proceedings once started must be
completed and the official cenEerned must be exonerated

'honourably before giving prometibn_to the applicant.

»

21. That with regard to'the'contents made in paragraph

,.7 of the appllcatuon, the respondents beg to state that

they heve no comments on them,

82.- That with regard to the contents made in Paragraphs
8(i) & (ii) of the application the respondents beg to
state that declaratlon cannot be glven until disc1p11nary

proceedings are completed and the official is exonerated ’

‘ honourably.

23;» That with regard to the contents made in paragraph

- 8(ii) of the agpllcation the respondents beq to state that

. at ‘this staqe, as per judgement ‘of the Hon'ble Supreme
Court egalnst Civil Appeal No. 8561 62 of 1994, decided
on 1. 12 1994 para v11(enclosed in the Annexure-%% B),
that the court‘may not pass any direction prior to the

conclusion of the Disciplinary Proceedings.

24, That With‘regerd to the contents mede in paregraph~
S(iv) of the application, the respondents beg to state that
the letter mentioned in Annexure—D(I) of the Original
Application No. 88 of 1996 ie not an order but a comruni- -
cat;on of facts, So the question of dquashing does not
.arise. ‘ | | ~
That-with}regard to the contents madeAin paragraph.
€ (v) of the application the respondents beg to state that

]

cost of application is irrelevant- at this stage.
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26, That with regard to the cbntemts made in paragraph
-8 (vi) of ﬁhe applicétion‘the respondents beg to state that

they have no comments on them. '

27, ~ That with regard to the contents made in paragraph '
9 of the agplidation the respondents beg to state that an
“order can be issued only after departmental proceeding is

compléted and the applicant is. exonerated honourably.

28. - ~That with regard to the conﬁents made in paragraphs
10 and 11 of the application ‘the respondenﬁs beg to state

‘that they have not comments on them.

- 29, . That the respondents sybmit that the application
has no merit and as such the same is liable to be dismissed.

~

«




~12~

VERIFIACTION .

I, Sri B.'Dasgupta,-Assistant Director Telecom
(Legal), Office of the Chief General Manager, Telecom.;
Assam Ciféle Guwahati, do hereby déclare that the
stateménts made in this written statement are true to
mf knowledge to my knowlédge and belief.

I, éign this vérification on this the :7C7- )

day of September, 1996 at Guwahati.

DEPONENT

PR

, " R T T
: ' ' | q&)ﬂgan.M
: . Absm Cirel

" '.'.-z‘qal,{v
( Teleorm
¢ Gtiwghai --73100%
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No. DGM(A) 7/CON/ACN/ 15

GOVERNMENT (OF INDIA >
DEFARTMENT - 0F TELECOMMUNICATIONS .
OFFICE OF THE CHIEF GENERAL MANAGER, ASSAM TELIZCOM CIRCLE
o ULURART , GUWAHATT -7

Dtd. at Guwahati the O&nd February, 1995

MEMORANDUM

T O S T e et e s ot s

I . i | T TTEEEs

f The Fresident / undersigned praoposes to hold an gnguiry

against Sri Anil Chandra Nath under Rule 14 of the Central Civid

Services (Classification, Control & Appeal) Rules 1965, The

substance of the imputations of mis-conduct or mis-behaviour in

Fespect of which the enquiry is proposed to be held i1s set out in

the enclosed statement of articles of charge (Admexure 1), A

statement of the imputations of misconduct o mrs-behaviowr- in
support of each article of charge is enclosed CAmMmsanrae 11,

{ :

!

2. Sri Anil  Chandra Nath is directed to  =submit within
1O0(ten) days of the receipt of this Memorandum a Wwrltten  state-
ment  of his defence and alsa to state whether he desires to bhe
heard in person. ‘

3. He 16  informed that AN enquiry will be held only in
respect  of  those articleg of charge as are not admi Llted. He

should, therefore, specifically admit or deny each article of
charge.

4, St Anil Chandra Nath is further 1nformed that if he
does not submit hig wrritten statement of detence on o Detore the
date specified in para @ Aabiove, o does not Appeay Mmoo person
before {the enquiringauthens by or otherwise tails o retruses to

comply with bl provicsions of Rule 14 of Lhe  CCRC0s 0 Rules, -
1965 or  the arders/directions issued in pursuance or  Lhe  sald
Rule, .the 1nqu1ring authorily may hold the B Tu TN AN Against  him
ex—-parte. ‘

9. Attention of Sri Anil Chandre Nath is 1w ted b Rule
20  of the Central Civil Services (Conduct) Rules, 1964 wider
which no Goverrnment servant shall bring or attemps to bring any
political or outside Influence to bear UROM ANy superior aukthorgy -
ty to further hig interest in respect of matters pertalning to
his service under the Goveriment., [f ANy represemiation is ye-
ceived on his behalf froam anobhey person in veaspect of any matier

dealt
(Contd. to Fr/e)
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with in these proceedings it will be presumed that Sri Anil
Chandra Nath is aware of such a representation and thet *t has.
been made at his instance and action will be taken against  him
for violation of Rule 20 of the C.C.5.(Conduct) Rules, 1964.

&. The receipt of the Memorandum may be acknowledge

!
d
(By order and in the name of the Pre#ident)

(B.kE.Deori)
Dy. General tManager (Admn)
070 the Chief Gerneral Manager
Assam Telecom Circle
Guwahati-7
To
Sri Amil Chendra Nath,
Section Superviser (ALF)
0/0 the Chief General Manager
Assam Telecom Circle ‘
Guwahati-7



- ANNEXURE 1

ARTICLE OF CHARGES FRAMED AGAINST SRI A.C;NATH, S.5.(ALF) , OFFICE
OF THE CHIEF GENERAL MANAGER ., ASSAM - ECOM CIRCLE, GUWAHATI-7

While Sri A.C.Nath, S.5. wasg posted and functioning in
the various posts at Cirele Office, Guwahati, he committed a
gross irregularities intentionally by violating the Departmental
rules and procedures with 111 motive.

That &ri A.C.Nath, $.8, was promoted from U.D;C. to
Section Superviser under S5.C. quota and was alloted Departmental
Quarter at Beltola under 5.C. quota though Sri A.C.Nath entered
into the Department/aé’O.C. caommunity., It ig authenticated- that
Sri  Nath Hhad misquided the Department by not pointing out his
actual caste community in case of hisg praoamotion from U.D.C. to
5.5. Thus he was enjoying facilities of "s.C." community  in
getting benefit of promotion and allotment of Departmewtal! ‘quar--
ter by depriving the deserving officials. ' .

H
i
i
i
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- - ANNEXURE 11

STATEMENT OF IMFUTATION OF MISCONDUCT  0R MISEEHAVIOUR WHICH

"ACTION IS FROFOSED TO BF TAEEN AGAINGT SHFT ACONATH, 5.5.(ALF),

0/0 THE CHIEF LGENERAL MANAGER,, ASSAM TELECOM CIRCLE, GUWAHATI=7

While posted and functioning in  the Circle Office,
GBuwahati, 8ri A.C.Nath, $.9. committed a high gross irregulari-
ties intentionally as furnished below. '

That Sri  A.C.Nath got promotion from U.D.C. to S.S.
under S.C. quota and wae alloted Departmental quarter at Beltola
in his name under S.0. quata. Sri A.C.Nath entered into the
Department as 0.C. community. Enowing fully well Sri Math  re-
mained silent and he was enjoying the benefit by depriving the
others without Pointing out the anomalies to the Department in
respect of alloting Govt. quarter in S5.C. quota and promotion to

5.8. in S.C. gquota in his case.

Further, the alloted Departmental Quarter in his name
was rented out by S-i A.C.Nath to the other Pparty by taking
Re.8510/- per month without the approval of the Department and
thus Sri Nath was earming money. In view of the caste anomal ies,
the caste certificate, 1f any, was called for from Sri A.C.Nath.
51 Nath produced a photo copy of the caste certificate issued by
the D.C. of Fhashi Hills &hillong which is not acceptable as S
Nath hails fram Nawgaon District, Assam only . | 3

From the above facts 81 ALC.Nath  committed aross
iIrregularities with ulterior motive intentionally and failed to
maintain his devotion to duty and absolute integrity and acted in
a  manner of unbecoming of a Govt. Servant which contravance the
Rule 3(I) (i), (ii) & (i11) of C.C.8. (Conduect) Rule, 1944
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i I 5(1) Transport Commissioner, Madras v. A. Radha Krishna Moorthy 299

Fe'1).  Before closing, it is required to be stated that we have not appreciated the
¥ cand takes by the appellants. This is for the reason that cmployers like the ap-
" pellants, who are required to be mode] employers, should not take a stand which
Ecuunfai:. They have to treat both the wings of the Service fairly, as both are

3.
B,
A3
s
oy

)

% The appeal is disposed of as per direction given earlier. In the facts and
grcumstances of the case we make no order as to costs.

4 SUPREME COURT OF INDIA
Civil Arospcal Nos. 8561-62 of 1994

[Arising out of SLP (Civil) Nos.14469-70 of 1994]
e Decided on'1.12.1994
' ;!', ansport Commissioner, Madras Appellant
R _ Versus ~
A, _ﬁadha Krishna Moorthy . Respondent
ST
LS, PRESENT . '
FAvE The Hon'ble Mr. Justice B.p. Jeevan Reddy
AN The Hon'ble Mr. Justice Suhas C. Seq

5 (A) Constitution of India, Article 311-Administrative Tribunals Act,
5/%~Section 14-Disciplinary Proceedings—Charge Memo-Truth and correctness
o the charges—-Administrative Tribunal has no jurisdiction to go into the truth
F{i”ez;atioqs/Charges particularly at a stage prior to the conclusion of the

- (B) Constitution of India, Article 311-Departmental Enquiry- Appoint-
" AUuloritye-No bar to initiate the departmental enquiry by an officer subor-
&’f_“e to the appointing authority~QOnly the dismissal/removal shall not be by

A li,ﬂhori(y subordinate to the appointing authority. (Para 8)

.;;:'.(C) " Constitution of India, Article 311-Charge Memo--Non supply of
-9.“.18!’8 of charge or supporting materiais—~Even the charges were not clear
QG*Charges were unsustainable and not trye, (Para 9)

"L‘&f‘

7 S JUDGMENT

BP Jeevan, Reddy, J.:- Leave granted. Heard Counsel for both the par-
SRR - :

Thls appeal is preferred against the judgment of the Tamil Nadu Ad-
ni~ aUve Tribyp g allowing the Original Application filed by the respondent
e 1U2s g the memo of charges communicated to the respondent.

:iThC respondent Racha Krishna Moorthy was working as the Additional
Rong 2 Transport Officer, Madras (Central) during the period 20th June, 1984
8 March 1985, In September, 1985, he was promoted as Deputy Transport

¥

;
.a’ My
by

-~

N Department detected and reported misappropriation of a large

-,
T

7 - il

iplinary enquiry. (Para?7) .

f0er, Sometime in the first half of 1989, a Special Audit Wing of the -

A"’\ Nw < B
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"amount of Governmzat money in the office of the Re

Madras (Central) during the years 1983-84 and 1984-8
report a memo of chzree

4.

fore

(Classificatior. Control and Appeal) Rules.
(i) That yeu indulged along with eight other officials referred to above
in the act ¢! misapp

accounts b; indicatin,

cash receip:s which

te

G

(ii) That by the fraudulent removal of cash recet
books from the premises of Regional Tran
(Central) azd also by your intentional failure in arran
the relevant accounts before the officials from une
ther misappropriation of Government money.

(ii) And that you and other officials ar
caused to Lke State Government b
are thus liabls for recov

The memo of charges first sets out the amount
various heads in the szid office during the aforesaid ve
graphs 4, S and 6, whizh read as follows:

"4. During th: above period, you Thiru,
performing th: dutis and responsibilities
Regional Trarsport Officer.

and ensuing t:at accounts w
production beiore the audit party whene
vour duties. Ceoscquently embezzlement has occur
revenue 10 Gow2rnment to the tune of Rs.5,54,124

Thus you have committed grave offence. The followi g charges are there. S, &

1l Serviees ;

ADNMNINISTRATIVE TRIBUNAL JUDGMENTS

5. On the basis of the
zrzes dated 4.6.89 was communicated to the respondent,

s misappropriated y;

ere prepared correctly and preserved

framed agzinst you under rule 17(b) of the Tamil Nadu Civ

g false amounts of fees in the Triplicate copies

ntion of cheating
overnment moncy.

1983-84 and Rs.5,21,914/- in the year 1984-85,

5. You are herzsby
this charge memo
charge. You are
be presumed that you hav
be proceeded with, on 'merits. -

Though the cnquiry commenced into the

S.
cluded by the

for quashing the charges. T
port of his prayer aforesaid:

(1) that the

the stat
(2) the
than th
petent;

directed to submit your written statement of defence t¢
within 15 days from the da

also informed that if no written reply is received, it

year 1992 in w

obae
charges

ement of particulars or in any other manner; ) .
discipléna;y proceedings have been initiated by an authority lowe:
€ appoicting authority of the respondent and, therefore, inco

1995(1) 13
gional Transport Office; :

ars, and then follow para. 5.
N

A. Radhakrishnamoorthy weye
in the above office as Additions] fé‘;
Your duties included money transacliong:

ver necessary. You have fajled § '- 4
red resulting in loss of 315 &Y
/- in the yecar 1983.84,

ropriation of Government funds by falsification of &

were lesser than the amounts which were actually s
collected from the public and noted in the duplicate ;
receipts recsived along with the respectiv
pear that ozly appropriate permit fees d
lected. You with the connivance of other

copies of cash’
¢ applications to make it ap-Z53ck
ue to Government were col-g53

officials with the malafide is-
the Government have thus misappropriated;

pt books and cash#
sport Officer, I'.ladrai,
i ging to produce 23
arthing proof of fw“ 2

3
¢ respoaosible for pecuniary Joss

y above acts of misappropriation and §
ery of the amounts i.e. Rs.5,54,124/- in the y;ﬂf)'

Q]
te of receipt of this memo of

€ no explanation to offer and further action will
said charges it was not conj
hich year the respondent approached the Tnbungf_.
hree grounds were urged by the respondent in supy

commusicated are vague-and are not elucidated !

-
o

X\ r Al [ AN
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7 5 '5(1) Tr‘:mSpr" Commissioner, Ma

: tainable and untrue. - . .

- (3) the charges are unsus : and etunity being given 10
K Sl"h)\c Tribunal has rccordcdoth.ag ng;:l;p%fcilg:n(;pf%r ﬁling)his counlert; Lo

. in the Ongwn . N ree
i appEEeY (YCSPOD?EPK l'xll"hc Tribupal quashed the charges oo all th
y file any counter.
> - did ool |
‘ . i , it was nol
“ grou“d:.( far as the truth and corrcctness of (l:.c S}h::;s_zisl ::Cl?;?;::g?m was nol
; > tor the Tri K into - more particularly at a stag
i mater fot e ! x'lhl'm‘ll o l'm'o ;:s o'uglcd out by this Coutt rC})calLdl)‘_L\cn
g o Isciplinary ) 1 ition of hment, it has
] e oat the Tribunal after the imposition ol punish 2 has
ks iy ' ionsfcharges except 1n a case ‘
e e i f the allegations/charges 3 case » A
By o iurisdicti into truth of the alleg ; o ion o

% ,urmdltf.(qu:i ‘(?ng:o evidence i.e. where they are pmfircii' ﬂl’?%fj the Constitu-
& gcxfaggxlnn'ﬂ"k akio to that of the High Clourt nrq:;s wu pm..CCdura] ot
¥ the Tribund un o G icw. Itonly exi : ciness
X ; o O Ui e, ¥ der of the Tribunal inso
o on ki For the reasoun «ne order o 2 r

ision-making- process. ror e anus

o dccgl;::rc: x:rﬂc\lli';%ufses the truth and correctness of the charges o
. as it goes S
. (ainable in law. f " -

b 0 el seted £ it jecti e. The mmua-
g8  losofar azelrnx;:‘g“;? is well geuled pow thatitis Pnobjt'.;lloltza'bl\énlv c inie
:i‘::g:[xybi (i)ovnan o;ﬁéer subordinate 10 t}l:c ?rspgl:%l;?g;g:eo{;)ihg N einting
2 mi /2 ot be by an authonty nat ipponne
;-_}uus;aly’.r;m::gorsgﬁ]l;‘:h is held that this was not a permissible ground for q
authonty. vt
g AR 1 erned we find that it deser-
. Insofar as the vagueness of the charges 1s conc cd v K ) for the
2 ot ce. Itis asserted by Shri Vaidyanathan, 9ca e o paniculars y
Tes accdcpl?ltlha{ except the memo of charges da}cd 4(:18 ,n:c"ion Par s
2;532225 t,<;]r supporting particulars were supﬁhcs. '/1; iaa;ing o ovges would

- d cllan ) S W
b e e counspl o E!hgla:?rp They do not point out clearly the
e ey ot respo z(linnlc:'biéh he was expected to meet. Onc ?an
P ' e ecomp: ‘ i or other
Hrmesy a%ialnscl:stll‘)‘éi;g gccompanicd by a statement of pag:fulllz:;? or othe?
e forviching he particulars of the aforesaid charges i that was oo
e The shasgae are gon i re to the effect that the respon g

e, T g g in i iation by falsification of accounts
%, with cight other officials indulged in mlﬁ?%pr?;%fnltodjd‘hc o help falsfy.
X vt ] g ich a Jsify,

e aoun o i pla‘). v:o ether with other named persons misap
B niuch amoun: dig he Tndidusly o 108 i ral one. 1t is significant to
?:BPﬁa(c are not particularised. The Fhargc: a Ei?ecs'on e nd of vague.
B e N e oot be v (On:)teh(;rnis%]cd with the particulars. It
K boun o o enion (s ks gzn:;af)amc was not included in the schcd.uallt'.

e a3 e (938, e 488, mentioning the pames of officials
e e G o mcounte d misa ropriation and that he is also
ghesponsible for falsification of accounts and mis pgliéxed Lo A ehalf
5t fnade an accuscd in the criminal proceedings ini

. i lis right
Ngee ‘We are, therefore, of the opinion that the judgment of thgn'{]rel:l‘l:fe liag%m.
BSOfar as it holds that the charges Cong.nunzcgliscl?jits}é?p{icns.fry authority or the
he ordi ; would have directe A ®
oy o orse & the ‘cbarges to particularise the e iy sbon
withcth" enquiry but it appears that the responc:]crllo the Tacts and cir-
£33 or eight months to go for retirement. Eif‘&’i metter should end here.
nces of the case, we are of the optnion dizzted above. No

Accordingly the appeals are dismissed on the ground in

¥y
435
said ::{\
N3
v

ld(:.r

1,5

for ﬁj,
in

J . . .
5 1e appointing
b an officer subordinate to the app

‘;é'r

=

; {08
Of: f‘

g

>:

=
gt

io}

a5t

e
i%
b1
1.

Apfhprytaniinpiigy

Pty

¢ v———————— - ——

— AR

s o T T Th e s e e e e e T

g SENPEET SOV S - R - .
Rt AT 2 et . D e el e . reered V. s oe




v i~ . . &
e : _ v <
,_ ar N ’ e R -‘f é

P «#‘1 (v gx-wu.w.e_m‘- - ° 9 .

R Y T ey sxiednististive Veiunal | '

: o~
ol - S s ) ‘ ~
sl PTRD alem - <§22¥

v : : _ N

<° oAPR19ST

Suvishagd Bewed ’ A : ' '
{ ’ g;u;q:l%d: ' Wﬁm ) ' . &

“—erginiemn

IN THE CENTRAL .ﬁﬁ'ﬁ’IINISTRATIVE »TRIBUNA"L : GUWAHATI »BENCH.\

IN THE MATTER CF -

0.A, No. 88/9%.
Shfi anil Chendra Nath,
| coee Applicént.
VSe
Union of India & Cthers,

....~ Respondentse.

4 . &&c N ! .
.,?\),.M_" ‘ - 2ND..
T _
' IN THE MATTER OF 2=
Reply to the written statement
. filed by the Respondent te O.A.
NoO, 88/96 by the Applicant.
3‘ o"/ REPLY TO THE WRITTEN STATEMENT.
(\g*‘ R I, chri.Anil chandra Neth, S/O. Late D. Nagh,
. ' ;4wv aged abeug 47 years, pfesently working as Section
L}f _ Superviser ( A&P ) in the Office of the Chief General
(9: ({Ky(" ~ Manager, Assam Telecom Circle, Guwahati-7, do hereby

solemnly affirm and say as follows :-

"0.002.



1. " fthat I am the applicant'of the 0.A., No, 88/96
and copy. of the written statement to my O.A. No. 88/9%

has been served upon me, I have perused the contents

 thereof and have understood the meaning of the contents

thereof.:

A

2 That save énd~except‘as what is specifically
admitted in this reply to. the written statement, the
rest of the statements and contentions are to be taken .

as dénied..

3; That with regard to the statements made in
paragraph 1 of the.reply‘to the portion "Brief History
of the case", your applicant begs to state that, it is

misleading, misconstrued and wrong interpretation of

‘the provisions. This itself will indicate vindictive

aétitude,ofgthe respondents to deprive your applicant

from his legitimete claim,

 The Respondent affirms that the D.P.C. ¢considered

the‘promotiOp‘caée of your applicant and finding was

© kept under Sealed Cover as the *Vigilance clearance® was

not there, To justify the acﬁion the reSpondent.repfoduce

the para 11.2 of the 'Swamy's Complete Manual. on Estab-

© lishment and Administration?.

......3.
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The extract is in fact an selected part of the
Govt, of India, Ministry of PerSOnnel, Public Grievence,

Pension,Deptt, of Personnel_énd Training letter No,

22011/4/91-ESTT(2) dated 14.9.1992 which was discussed

in para 4.8 of the 0,A., and copy thereof was produced

‘It is amptly clear that”theQSealed Cééér Procedure

will be'adeted for‘those Govt. servants who fall in any

.of the follohing category.

Py

(i) Govt, Servant under suspension..

(ii) Govt, Servant in respect.of whom a charge-shéet
'has been issued and the Diéc. proceedings are
‘pending. .

(iii) Gdﬁt.'Seryantskin respect of whom prosecution for

' é criminal charge is pending.-

"I‘he} only point 'that requires to be c,onsidered is
whether ycﬁr applicant came under thg purview of any of the
three éircumstanceé till 1.1.1995 on which date his pro=
motion to Senior Section Supervisor fell due, It is

undisputed that the applicant was never placed under

suspension nor any criminal case was prosecuted against

. him, It is also egually.true that no-charge-éheet was

issued to the applicant until 1,1.1995, Aparently, none

;9000‘040
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of the three circumstances was exigting to justify the

" adoption of sealed covér procedure.

4,  That the averments made in_paragraph 4 of the

reply to the O,A, makes itvcrystél clear the motive of

\

" the respendents.,

It may be pertinent to mention here that the E.B.
case was settled'after the promotion case was withheld, -

Your”appiicant was allowed to cross E.B. after repeated

'reminders‘and.sleét over the whole matter for one comple-

\

te year.

It is unfortunate the competent officers are now

“trying pass the inefficiency and ill-motive to procedural

and administrative nature, The malafide intention and

AY

colourabie'exercise of power_ié vented out by the respon=- .

dents by stating that no sufferings have been cause to

ybuf applicant for failure to deliver justice at time by

respondents. The whole action lacks norms and procedures

established by law and good conscience.

S5e That the statement made in paragraph 6 -of the

~wfitten statement is strongly denied by your applicant

It is reaffirmed that no chare-gheet was given to your

applicant until 1.1,1995,

oonooS.‘
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6. That the averments made in paragraph 7 of the

written statement is contradictory to the whole stand

taken By the respondents. " _ ,

Therespondents categorically stated in paragraph
7 "a vigilance case was contemplated" when the promotion
fell due.on 1.1,1995 and accordingly the sealed cover
procedure was adopted, This is an admissicn that there

was no Disciplinary case pending at that p01nt of time.

It was only at the stage of contemplation.

qﬁe etahd taken by the'reSpondent is contrary to
the 1nstructlons contalned in the G.OQ. I letter dated
14.9.92, The reason asslgned by the respondent is unheard-
of. The respondent has failed to cite any rules/oxders»,
which authorise such action on the ground of "contemplated

vigilance case",

-

¥

The action of the respondents smacks capricious
and malafide intention which is'based'on extFaneocus consi-

derations.

Te That to the averments made in paragraphs 8, 9 and

10 of thevreply your applicant begs to state that the in

]

the office Memorendum dated 14.9.92,it has been made clear
' that it supersedes all earlier instructions on the

. subject. Thus isg becomes fully clear that instruction

0000006;
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contained’in the létter dncluding those relating to

- the particulars of Govt. servants in whose case sealed

gover procedure will be adopted'ére exhaustive and
final,'The new additions or substréctions to thé same
cannot be doﬁé by the reSpondenfsvio the" Of fice Memoren-
dqum as it is béyond their édministrat}ve'capacity and

cannot standllegal scrutiny,

- 8, . That your applicant submits thét from the reply

to the written statement, it is evident that the respon-
@ nts have funqtioneé against the‘Principle of Natural
Justice and -administrative fairplay. The arbitrary,

déscrimipétory malafide intention based onwextraneoué

considerations are reflected from the fact that now

the respondents are trying to take shelter of "contemp-

lated" departmental prOCeedingé. The wholé'action of the

‘reSpoﬁdents in not giving legitimate promotioﬁ to your

applicant is based on colourable exercise of power and’

unheard of in the service juriSprudence.'The reSpondents

have deliberately flouted éli the‘normS'and procedufes

fesfablished by law and service jurisprudence,

% ‘ That'ygﬁrrapplicant submits £hat the action of
the respondents are not based on good conscience and
eqﬁityAand ieasdnable classification and as Such your
applicant is entitled to be éromotéd to the higher Qradg

on Eegulér basis with effect from 1.1.1995,

ooo.oooo7c‘
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That the statements made in this pRxagxapk

written Statement and in paragraphs 4, 2@ 3, 6 omy 7

.are true to my knowledge, those_made in paragraphs

4 5 and — are matter of records infor-
mation derived from which I believe to be true and the

rest are my humble submissions before this Hon 'ble

Tribunal.'

Accordingly, I 81gn this written statement
Hea

‘ ik
on thls Z% th day of Mazeh, 1997 here at Guwahatl.

( ANIL CHANDRA NATH )
#pplicant,



