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‘Heard counsel for admissione

3 : Application is admitted. Issue

' notice on the respondents by -
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" 23.7.96 Learned counsel Mr B.K. Sharma

for the applicant. Learned Addl C.G.S.C.
Mr. G Sarma- for -the- respondents Written
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" further orders on 13.11.96.
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None for the applicant.
Mr. G.Sarma, Addl.C.G.S.C. for the

respendents.
Written statement has not been
submitted.
List for written statement and
further orders on 13.12.1996.
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13.12.96 ' Mr. G.Sarma, Addl. C.G.S.C. for
‘tﬁe respondents.
Written statement has not been

submitted. Mr. Sarma seeks time to file
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written statement. -
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. for further orders on 10.1.1997.
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Written statement has been filed. Mr.

G.Sarma, Addl.C.G.5.C. submits that the matter

_ relates to Nagaland and therefore' it would be

convenient if the matter’ is taken
‘Kohima:,3

5 up at
- Prayer allowed. Date. would be notified

<

later.

XL~

Vice-Chairman

[

10.6.97- ' Heard the learned counsel
(Kohima) '

nkm .

for the partieﬁ. Hearing concludi
ed. Judgment delivefed in open
court contained in separate
sheets and kept in the record.
Thé(application is
~ disposed of. No order as to

costs.

M(@‘er/ ‘ Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE ‘TRIBUNAL
GUWAHATI BENCH

Orlglnal Appllcatlon No. 266/96 and. serles

Date of decision: This the 10th day of June 1997 B
: (AT KOHIMA) - )
The Hon'ble Mr Justice D.N. 'Baruah, Vlce-Chalrman

. The Hon'ble Mr G.L. Sanglyine, Administrative Membe?« .

*ses 00000

;;Ofiginal Application No.266 of 1996

Shri Ram-Bachan and 14 others «+<.Applicants
By Advocate Mr:A. Ahmed '

- ’ v P e e e

. -versus-
Union of India and others : , ~ .~..Respondents
By Advocate Mr S. Ali, Sr. C.G.S.C.. '

Original -Application No.268 of 1996

Shri Nomal Chandra Das and 55 others ....Applicants

By Advocate Mr A. Ahmed
-versus-

Union of India and others ....Respondents
By Advocate Mr S. Ali, Sr. C.G.S.C. ' '

Original Application No.279 of 1996 4
Shri D.D. Bhattacharjee and 31 others - '  ....Applicants
By Advocate Mr A. Ahmed - ' '

—veféus;
Union of India and others ..+ .Respondents
By Advocate Mr S. Ali, Sr. C.G.S.C.
Original Application No.l¥ of 1997

Shri Hari Krishan Mazumdar and 24 others .-..Applicants
By Advocate Mr A. Ahmed

=versus-

- -Union of ‘India and others ....Respondenté

By Advocate Mr S. Ali, Sr. C.G.s.C. ‘

‘Original Application No.14 of 1997 '
Shri Jatin Chandra Kalita and 19 others -<+.Applicants
By Advocate Mr A. Ahmed ‘ ‘

~versus-

‘Union of India and others _ ... -Respondents

‘-

By Advocate Mr S. Ali, Sr. C.G.S.C.
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'6 Orlglnal Appl1cat10n_No 91 of 1996

-r'

“Shri Daniel Sangma and 81 others L
By Advocate Mr s. Sarma and Mr B. Mehta. °

-versus-

Unlon of India and others ,
By Advocate Mr G. Sarma, Addl. C.G.S. c. .

5.

7. Original Application'No.87 of 1996

Shri C.T. Balachandran.and 32 others
By Advocate Mr S. Sarma .and Mr B. Mehta

-versus-

" Union of India and others
By Advocate Mr G. Sarma, addl. c.G.s.C.

8. Original Application No.45 of 1997

Shri L. Shashidharan Nair and 9 others
By Advocate Mr S. Sarma and Mr B. Mehta

-versus-
Union of India ana 6£ﬁgg;

By Advocate Mr G. Sarua,-Addl C.G.S.C.

9. Original Application No.l97 of 1996

Shri P.C. Georgeiand 66 others
By Advocate Mr S. Sarma

-versus-

Union of India and others

10. Original Application No.28 of 1996

Shri Hiralal Dey and 8 others

By Advocate Mr A.C. Sarma and Mr H. Talukdar -

-versus-

Union of India and others

By Advocate Mr A.K. Choudhury, addl. C. G.S.C.. ﬁ

P .%....Appllcant

" v.....Respondents

«svse--Applicants

««+....Respondents.

.,.....Appiicants

.-...,..Respondents

..se...Applicants

.+ +..sRespondents

.,.;..Applicants

* e ++ss.Respondents
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§E 11. -Original Application No.190 of 1996 -
g 1 NationaluFeaér{ﬁfqn'of'Informationiaha
' Broadcasting Employees, Doordarshan Kendra, .

Nagaland Unit, represented by Unit
Secretary - A. Beso. ‘
5. Mr A. Beso, working as Senior Engineering. }
Asstt. (Group C), D.D.K.. Kohima. _ ST |
Lo . .- .i-—-J
|

: ......Applicants iy

- v

BynAdvocate Mr S. Sarma and Mr B. Mehta .~ AR

-versus- , ,.

P pvomngremasiing

" Union of India and others ......Respondenfs

By Advocate Mr A.K. Choudhury, Addl. C.G.Ss.C. o

12. Original Application No.191 of 1996 ) o

Shri Kedolo Teép and 16 others ......Applicants
By Advocate Mr S. Sarma and Mr B. Mehta

-versus- ' } :
Union of India and others ~ ......Respondents }

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

13. Original Application No.55 of 1997
. - l
1. Shri Ranjan Kumar Deb, , ' i
Secretary, All India R.M.S. & Mail ' '

Motor Segyice~Employeestnion and
32 others. - , :
2. Shri Prasenjit Deb, S.A., Railway Mail ST .

Service, Dimapur Railway Station, : [__

Dimapur, Nagaland.

o - — o —
PRI bus AN iipo M- Har e}

v

......Applicants

By Advocate Mr N.N. Trikha

G s e e

-versus-

- — — La
SR
[P —

Union of India and others ......Respondents . ;

By Advocate Mr G. Sarma, Addl. C.G.S.C. : ;

14. oOriginal Application No.192 of 1996

L e TS SO N

and Broadcasting Employees,
All India Radio, Nagaland Unit,

t 1. National Federation of Information ; .
‘ J
represented by Unit Secretary - Mr K. Tep. l

e bt e

2. Mr Kekolo Tep, Transmission Executive,
All India Radlo, Kohima, Nagaland'Applicants

o ot an e v+ et st s
.

By Advocate Mr S. Sarma and Mr B. Mehta

—_— v ' ‘_
: -versus- - R '

- Union of India and others «......Respondents L

b e et st A
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i ' , By Advocate Mr S. Ali, Sr. C.G.S.C. Pl
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15/ Original Application No.26 of 1997 . * . IR

Shri Jagdamba Mall,

General Secretary, Civil Audit & Accounts
Association, and 308 other employees of
the Office of the Accountant General, SRR AP
Kohima, Nagaland. ..~ ....A;pplicants‘ }‘"_:.“-»

By Advocate Mr N.N. Trikha

a

-versus-—-

e e -;;_._...],

Union of India and others ’ ..:.Respondents -~

By Advocate Mr G. Sarma, Addl. C.G.S.C.

ORDER \ .

Date of decision: 10-6-1997

Judgment - delivered in open court at Kohima (circuit

sitting). All the apﬁl:iéétions are disposéd. of. No order as to - o

costs. , . ' o

5d/= VICE CHAIRMAN
. 5d/~ MEMBER (A)
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All the above applications involve common questions

of law and similar facts. Therefore, ‘we propose to dispose of

all the applications by this common order.

2. Facts for thé purpose of disposal of the applications

£l

are.:

The- .applicants are employees of the Government _of

India working India working in various departments including

Defence Department. O.A.No‘s.'266/96, 268/96, 279/96, 18/97 and
14/97 are Defence Civilian employees under the ~ Ministry of
Defence, O.A.Nos.91/96, 87/96, 45/97, 197/96 and 28/96 are
employees in the Subsidiary Intelligence Bureau Department undgr
the Ministry of Home Affairs, in 0.A.N0.190/96 the *merﬁbers
of the. applicant Assbéiation are employees under Doordarshan,
Ministry.of*_lnform:atiori and._ Bfoadcasting, and at present “posted
at Kohima, in O.A.No.191/96 ‘the applicants are employees of
the Department of Census, Ministry of Home Affalrs, in O.A.
No0.55/97 the applicants are employees under Rallway Mail Service
under the Ministry of Communication, in 0.A.No0.192/96 the
members of the applicant Union are employees of All India Radio,
and in O.A.No0.26/97 the applicant is an employee under the

Comptroller aﬁd Auditor General.

- 3. All the applicants are now posted in various parts

of the State of Nagaland. They are, except the applicant in

0.A.No0.55/97, are claiming House Rent Allowance (HRA for

short) at the rate applicable to the employees of 'B' class cities

" of the country on the basis of the Office Memorandum No.11013/2/

86-E.II(B) ‘dated 23.9.1986 issued by the Joint Secretary - to the
‘Government of India, Ministry of Finance (Deptt. of Expenditure),

New Delhi, on the ground that -they have been posted in Nagaland.
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*. The President of India issued an ordex_‘.\;'da;tfégi}ﬁgs-;@

LR
TN

W,

1:‘:?.962; to . the

.. effect that the employees of P&T Departme‘rif;,.;ih —féhe Naga Hills

and Tuensang Area who were not provided with Tent:free quarters

b4

.w.ouid,_draw HRA at the rate applicable; £Q3yt'hp‘§vémp1oyees of

IB' _class cities of the country on the basis of:O.M:No,2(22)-E.1I(B)60°

dated 2.8.1960. However, the authorities denied.;the . same to

the employees ignoring the circular of 1986. :S'itu'ated thus, . being

aggrieved some of the employees approached this Tribunal and
the Tribunal gave direction to the authorities to :,pay'HRA to
those applicants with effect from 18.5.1986. .,B.e'i‘n‘g~ dissatisfied

-with the ‘aforesaid order passed by this Tribﬁnal in 0.A.No.42(G)

of 1989, S.K. Ghosh and others -vs- Union .of India and others

the respondents filed SLP and in due course the Supreme Court
dismissed the said SLP (Civil Appeal No.2705 of 1991) affirming

the order of this Tribunal passed in 0.A.No.42(G) of 1989 with

some - modification. We quote the concluding portion of the

judgment of the Apex Court passed in the above appeal:

"We see no infirmity in the judgment -
of the Tribunal under appeal. No error -with
the -reasoning and the.conclusion reached therein.
We are, however, of the view that the Tribunal
has not justified in granting arrears of House
Rent Allowance to the respondents from May
18, 1986. The respondents are entitled to the
arrears only with effect from October 1, 1986
when the recommendation of the IVth Central
Pay Commission were enforced. We direct
accordingly and modify the order of the Tribunal

" to that extent. The appeal, therefore, disposed
of. No costs." :

From the judgment of the Apex Court quoted above, it is now
well -established that the employees posted in Nagaland would

‘be entitled to get HRA as indicated in the aforesaid judgment.

4, ~ The said judgment relates to the employees of the

Telecqmr_nunication and Postal -Departmen_t. ,Later;_on, the civilian
employees of the Defence Department as\_‘;;‘vell-,_-as ‘.,em'ﬁloye_es
of the other debartments of the Central Gove_rnment.th were
.ﬁot ,;*paid HRA, therefore, béing aggrievedi by :;ihg_a@:tibn .of the

respondents.c.er..

* .

‘\.
!
i
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o A ____spondents ‘in refu§i gto” give’ the ~beneflt of the HRA in teﬁ"ns TJ

'A‘E . . ! M‘M‘ ;¢ .
} ’ of the judgment of : the; ’pex Court quoted above, ‘some employees
. 2} &‘:

approached th:s Tnbuna”i * by :fllmg several : ongmal apphcatlons.

All-the ‘applications. werehdlsposed of by this Tribunal »by a common

- ﬁ ~‘ "“order .dated 22. 8.1995. ln the said order this Tnbunal allowed
. the orlgmal apphcatlons and ‘directed the respondents to pay
HRA to. those applicants. The Tribunal, in the aforesaid order,

among others observed as follows:

"f.(a) . House rent allowance -at the
rate applicable to the Central Government
employees in 'B' (B1-B2) class cities/towns
for the perlod from 1.10.1986 or actual date
of posting in Nagaland if it is subsequent
thereto, as the case may be upto 28.2.1991
and at the rate as may be applicable from
time to time as from 13 1991 onwards and
continue to pay the same."

B

Thereafter the civilian employees of Defence Department also

claimed HRA on the basis of the said judgment of the Apex

e

Court and circular dated_’23.9.1986 by moving various applications,
namely, O.A.No.124/95 Alalnd 0.A.N0.125/95. This Tribunal by yet
another common order dated 24.8.1995 passed inv 0.A.Nos.124/95
and 125/95 allowed the alpplications directing the respondents
to pay HRA to the Defence civilian employees posted in Nagaland
in the same manner as ordered on 22.8.1995 above. These orders
were, however, challenged by the respondents before 'the Apex
Court and the said appeals alongwith some other appeals were
disposed of by -the Apzx Court in C.A.N2.1592 of 1997 dealing
with Special (Duty) Allowance .~ and other allowances. However,

the Apex Tourt did not make any referenee to HRA in the order
X@V dated 17.2.1997. Thex?fo*e, it is now sett1=d that tw amployee
~ posted in Nagaland are entitled to HRA.
5. In view of the above and in the line of the Apex Court
judgment and this Tribunal's order dated 22.8.1995 passed in
0O.A.Nos.48/91 and others we hold that all tne applicants in

the above original apolications are entitled to HRA at the rate

g : . applicabl€..cceee.
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applicable ;f'_o,;t‘he Central 'Gévernﬁent employees of 'B' class . - .
of citiec an‘d. _tbwns fo‘r. _ti\ie éeriogl from !.10.1986__or “from the

actual date of posting in I'Qagialllan.d if the posting is subsequent =~
to the said date, as the pése ‘may be, upto i8.2.1991 and at ithe

rate as mgylbe applicable,.'fr‘om time t'o" time from 1.3.1991

onwards and continue to pay the same till the said notification -

is in force.

6. Accordingly we direct the respondents to pay the
applicanis HRA as above and this must be done as ‘early as
possible, at any rate within a period of three. months from  the

date of receipt of the order.

7. In O.A.Nos.91/96, 87/96, 190/96, 191/96, 45/97, 192/96,
197/96 and 55/97, the applicants have also claimed 10% compensa-
tion in lieu of rent free accommodation. The learned counsel
for the applicants submit that this Tribunal in O.A.No;48/91
_and others have already granted such compensation. Mr S. Al
lcarned Sr. C.G.S.C. and Mr G. Sarma, learned Addl. C.G.S.C.

do not dispute the same. L=

8. We have gone through the order dated 22.8.1995 passed
in O.A.No0.48/91 and others. In the said order this Tribunal, among
others, passed the following order:

"9.(a) Licence fee at the raté of 10%
of monthly pay (subject to where it was
prescribed at a lesser rate depending upon
the extent of basic pay) with effect from
1.7.1987 or actual date of posting in Nagaland
if it is subsequent thereto, as the case may
be, upto date and continue to pay the same
until the concession is not withdrawn or modified .
by the Government of India or till rent free

accommodation is not provided."

The aforesaid judgment covers the present cases also. Accordingly,
we hold that the applicants are entitled to get the compensation

in lieu of rent free accommodation in th(—j: manner indicated

inoooo-‘oo
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in the said ord'ef. : - \

9. Accordingl)} we direct the respoudents- to pay to the .

\

applicants 10% compensation in lieu of rent free accommodation
as above. This must be done as early as possible, at any rate,
within a period of three months from the date of receipt of

this order.

10. All the applications are accordingly disposed of. However,
considering the entire facts and circumstances of the case we

make no order as to costs.

/

5d/= VICE CHAIRMAN
- Sd/~ MEMBER (A)-
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JFeGFarkar, hsat.

G.5. Rajput,sh/G

George Mathew, ACILO-11 /24?
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M. osachit, 510 I/WT
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V oH o Jha, ACT 0.1 /HT
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¥.John Fatten=J I0-11/G
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26, FeRo Folrang, ACTL0-11/G,F1B, Tmphal
274 | AJr.Dutta, ACIOIT/WIPSLE, Cploutta
28, - Genesh fumar Singh,FI0-I/WT SIB,Guwahatl
29, - Jugal Ranjan Suikia,ACI0~1/4 518, Guwahatl
30. : Bolle sutradhar,J10-11/G,#iB,811igurl
31.  K.¥. Mitra,UDCVSIB,Caslcutta |
a2, L.Varte, Loe /518, Imphal.
. . v...e,.Applicants
P _ Applicent Hpe 1 to 25Aafe working in the

Department of %Hubsid iary Intelligence Bereai, Covt.cf
Ipdia posted iﬁ Ehe state of Wagaland end applicant No.
26 toA32 ape also balongs to same Deptt. but at present
they have been transferred to differe-nt places and
all of them are b@lbﬁgs to Crade-R,C & I categoried.

i A E S

1. The Upion of Indis; E
represented by the 2 oCretary,
Ministry of Home Affairs,
:ﬁai}g},l’li‘

2. Tpe Director, Iptelligence Buread,’
-Ministry of Home Affairs,
Union of India,Mew Pelhiwli.

3§ The Agsistant Pirector,.
subsidiary Inptelligence Bereau,

Minstry of Home Affairsp
Govie of Indis,Hohima.
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DETAILS OF APPLICATION. |

psil 11179 AT

1., PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION, 1S MaDg:/ o

The application is made against the Implied
rejection of the representation of the applicants for

granting Heouse Rent Allowances as per the rate prescribed

'3

for 'B* QClass cities, The application ig algo made
praying for a direction to release the iouse Rent
Allowance to the applicants being Group '0f and Group'd!
amplay&as'of ﬁﬁbﬁiﬁiaryvImteliigence,ﬁureau,§05tedmin |
Hagaland as ig admigsible to the Central Governerment
employees posted in *g1Ciass cities and also for grant
of compensation in. lieu of accomodation in‘terms of Cudie

0. 11§15/4/686 = B,IX (B) Dated 13.11.87.

SIRIBUSAL 2

The applicants declare that the subject matter
of the orders against which they want redressal 1s

within the jurisdiction of the Tribunale

T,e applicants further declare that the application

ip within the limitation perisd prescribed under - Hec.

21 of the &dministration Tribunals,; Acty 1885.

4. EDCTS OF JHE CRSES

#.f. Tpat all the applicants are citizen of India
an&_thefefgre they are entitled to all the rights,
protections and privileges yusranteed under the
constitution of Tndia.The applicants are are employees

‘of Subsidiary Intelligence Bureau (hereinafter referred

e as ‘000’ Aewmpmen: of Swihe
el L [
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to as 18I8) Govermment of India and are posted iln the
SGtete of Hapgaland. fhey'all beiqng'tm Grs'C! and Gr. 'O
categories. It is pertinent to mention here that some of
the applicants have since been posted out of ﬁégalan& and

some have left RIB as stated in the Cause Titls,

4.2 Tyt as stated above the applicantes are all

Gra. B,C & B employees ymder the Respordents. (SIB) but
the applicant Ns.26 to 32 were intitially posted in the
state of Hapgaland, Byt at present they have been transferred
and p@ét@& out of Wagaland. I will be pertinent to mention
here that the cause of action and relief éought for in
this éppiiaati&n to all the applicantz. The applicants
above named have a common interest ahd ag such have filed
this application jointly for redressal of their common

grievances.

 The applicants Cpave lLeave of this Hon'ple Tribunal
to permit themt o Join together in a single application:
invoking the Rule -4 {5) (a) fo the Administrative Tribunal

(ﬁrece&uré) Rules 19&7 to minimise the mmber of Ljtigation

~and to minimise the valuable time of rhis Hon'ble Tribunal.

gome of the .
4.3, That/the applicants a¥e were at the relevant
m_wouﬁ -

point cf timqbpnder the Government of Indiay dept of 54.6.Nmﬁdmmt

4sde That the empleyees of the 1316 and for that

matter and for that matter all Central Government employees.

gbeé/"’
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posted at Hacaland are rsguired to be provided with rent

free accomodatlon.However, in some case if théy are not

given reat free Government accomodation they are entitled

to Hpuse Rent Allowance asg in B Clasg cities declared by the

Gevergmegt_qf India. ych employees are also entitled to

compensation in lieu of Rent Free hAccomodation.

4,5 mhat the cities / towns of Nygaland have been

[4

‘clagsified and as such the general order prescribing House

Rent Allowance for diffevent class of citles could not be.

' made avalieleble applicable top the state of iagaland. It

was under these cir&u@atau&es the rresident an order dated
$.1.1962 granting House Rent Allowance to the P & T

otaff posted aﬁ‘ﬁagaland;'?ha Qyﬁraéive portion of the s ald
and which is relevant to the purpose of the instant application

in quoted beloW.

_ ! w7 (1ii) Rent Free Accomodation on a scale
approved by the Ljcal Administration. ?he'? & T staff of HWHTAH
who are ot provided with Rent ?rep Accomedatzon willjhowever
draw Houae Rent Allowance in lieu thwreef at ther ate applicgble
in ’E{ Llans cities cantalne& in »ol. IV ¥Paragraph I of the

Ministry of rlnance Do Moo 2 (22} « B IX (h)/6" dutcé 2eB,60,"

e yresiﬁﬁntial Crder equétes-the cicies
in the state of Hagaland for the purpose of payment of HRL
to the cities which have benb‘ciassifieﬁ ag °*B* Class. The
sazﬁ Presidential Order dated 8,1,62 is still operative. The

applicants are not in possession of a copy of the aforesaild

ca'aowc;sz"
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order and therefore, erave the leave of ¢ he Hon'ple Tpibunal

to direct the respondénts to produce a copy of the same.

46  Tynat the applicants state that the former HuTA
(Maga Hills anéfwmanaang Area) and the present state of
Hagaland is considered as a specislly difficult area for the
purpose of rented accompdations Im.magalanﬁ_irreapecﬁive

of the station of the entir rerritory, the whele state

hae been considered as a difficult ares from the point

Of'Y}GW»Qf-aV§ilability_Of rented house and therefore , the

- Cengral Government employees posted vhem are elthe-r

given rent free accomodation or where such employees

are accomodatlon could not bhe prgviﬂed by the Goverrment,

the employees are entitlad to HrA at the rate appliceble

ro 'BY class cities. This situetion has continued since 1962
aﬁd rhe difficulties gtill exisit. The housing situation ;
in Fohima in particular and the Hate of tizgaland in

general has not improved and therefore, rented house

at reascnable rates are not available till date.

447 That che applica:ts gtate that most of the

Gr. ‘B and Gr. 1Bt employees of 5IB3 posted in Nagaland

have peen. provided with Goverrmeht acacnodation. ﬁéwever,
Gr. '@ and Gr. oY are not provided wivh Sovernment
acoancdation and vherefore, they are pecruired ro stay

in rented nousas which are yery Scsrce and as a result the

Gr. tCY and Gre tnt employees are facing great hapdship

all through.

- Phat inspite of great hardship
a‘n LY ] .& 6/’*9 l
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faced by the applicants and the applicants were neither given

Govermment accomodation mat HRA although the said benefits

were given to Gr. 'A' and Cr. '8! officials.

4.9 That the 4th Pay Commission made cerﬁaanrccommsndaﬁ
ﬁion regarding grant of ERG and compensatory allowance to

the aen&ralﬂaavermment_gmplayeea and persuant to such
recommendation the Government of India. Minsistry of

Finance by memo dated 23.9,86 communicated the decision

of the Government of india of the Pyy Commission and the
rates for HRA and compen’atory allowantes were prescribed.
I wasﬁc@mmu;icate& by the aforesaid &edcision ﬁhathRA at
the rate shown shall be paid to all employecs without regui-

ring them to produce rent receiptse

# copy of the aforesaid meworandun dated

232.9,86 is annexed hereto as AWNEXURE-I

4.10.  That from the aforesald memo dated 23.9,86 it is
clear that the r ecommendation of the 4th Pay Covmission was
accepted by the Govi. and accordingly, the applicants were
also entitled to HRA and compensation in lieu of HWRA

Rent Pree Accomodation. When the matter was perused b v the
employees of Census Operation, Myndatry of Home Affairs
issucd ap office memo dt. 948.67 whereby it was cormmunicate
ed that the grievanceg raised in the Dgpartmental Council for
fof removal of disparity in payment of Huh etc. between the
employees of Hinistry of Home affairs and other Central Govie
loyees posted in Xohima, was not possible to agree and

emp

therefore, a formal disagreemnent vas recorded on this
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demand a nd conseguently, the matter was referred te the
Board of Arbitration for decigion. The Bgard;of Arbitration
has given an dward to the effect that from 1,5.76, the
employees of Directérat@s cf Census Operati$ns posted in Nagaland
shall got the HRA and personal allowance at the same rate as that
of employees of P,cts & Telsgraph Department, Pursuant to :
such an Award, the Ministry of Fiance in consultation with |
the Degpartment of Personal and Training decided to implement

the Ward.

»

A copy of the aforesald memorandum dated

9.6.87 is annexed hereto as ANNEXURE=Z.

4,11 :' That the applicants state that although the benefiﬁs
as claimed in this application are given to other employee s

of Central Government posted in Nagaland) the applicants

‘are being deprieved of the same. The respondents have

not agreed to diveHRA at the rate prescribed for 'BY Ciass
cities whereas the employees of P & T Dgptt. are granted ERA
at the rate prescribed for °*B* Class citiels. The employees
of Pﬂ& %?De@artmanﬁ are also granted compensation at the
rate of 10% of their basic pay in lieu of RFi.

4,12, J Hat the applicants séate that some employees of
Poatal Dgptt. before this Hon'ple Tridunal, filed en applica~

gion being O.hs o, 42{0)/gg }Shri Z.X. Ghose & Ors. Va.

-

'.Unian,af I,dia & Ors) raising the claim for grant of HRA

at the rate prescribed for ‘B! Clase cities and this Hon'ble
T,ibunal was pleased o allow the application by order dated

30.10.90. Against this judoenent dated 30.10.90, the Union

.IGIOﬁ‘.s/-
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of India preferred.égagppeal before tﬁis Hon'ple Supfeme
cQﬁrt,beiﬁg'civil Appealuxé. 2705/91 (Union of Ipndia & Ors.

‘ 8. #hri 595@ Ghose & 0r$;}{?he Han}bie Guprene Couri disncsed.
of the.afof@éaid‘appeal by‘anuorder éatedllagz.Qé‘hcléing
tha&_ﬁhérﬁ_waé no iﬁﬁinm;ty in the Judgement of the Tybbunal
waglﬂgﬁ justifieé in'granting HRA from May,18, 1980 and the
emp&oyﬁesgar@.emtitled_t@ thé arrears only with from OQctoberl,

1986 when the recommendations of the 4th Pay Commisszion were

enforced.
A copy of the order of the Hon'ple
Supreme Court dated 18.2.33 is annexed
herewith and marked as ANEXURE-3,

B.%3 hat the applicanis state tht some employees of the

Geological #urvey of India belonging to Gr.'C' and 'D' and
posted in Nagaland £iled an application before this Hon'ble
Tplbunal being C.A. Ny 48/91 claiming HRA at the rate
applicable to 'C! Cyass cities i.e,’@ 15% of the pay and
also for pa?me%: of compensation @ 1% in lieu of ERA.The
aforesaid application was allowed by this Hon'ple Tyibunal

by judgement and order dated 26.11.93.

A copy of the aforesaid judgement &

order dated 26.11.93 passed in Q.4.

Hye 48/91 is annexed herewith as AR

414 iﬁat—smbsequént to it, the all India Postal Employees
Uplon filed another Q.%. Np. 2/94 claiming the same benefits
and the said application was also allowed by this Hon'ple

Tribunal.

' \\///"Vj}é”“ | , | R - Y
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& copy of the Judgement dated 17.3.94
pasged in O.f. Npe 2/94 is annexed

herewith and marked as ATIENURE.S,

4.15 L Tyat it will be pertinent to mention here that
‘the modification of the Fon'yple Tribunal's order was done by

the Hon'yle Tpbiumal Supreme Court in view of the recammendatioﬁ
of thaﬂ@ﬁ%‘ﬁay Commission which came into éffect from 1.10,86,
From 1.4.96, the basic grant of HRA was changed according to
accomodation of the 4th Pyy Commission. The Fay Commission

in its report, inter aliw, stated that where BERA at the rate

of 15% has been allowed, under Special Order, the same shall

be given as admissible in a B=1 and B«2 ¢lass citiess Ip other
csses covered by special orderm the HRA shall be admissible at
the rate in bther class clties.The applicants crave leave of
the Hﬁﬁ‘blé Tribunal to refer to the rzoommendation of the

4th Pay Commission at thé time of hearing.if necessary.

4.16 _ ’ That the appllicants state that'after the
Jydgement of the Hon'ble Tribunal referred to above and the
decigion of the Hon'yle dmpreme Court dated 18.2,93, all Central
Government employees posted in Magaland are entitled to HRA

at the rate adnmissible to B-Clasa cities and they also entitled
to eompensation in liey of rent free accomodation.Bowever,

for reason.ﬁest known to the respondents the applicants are

deprieved of the said benefits.

4617 That the applicants state that they urged the
‘r}f gnoocslﬂ/“
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matter in the light of the Hon'yle Supreme Coirt's éecision
to the respondents. The applicants pointed out that the
employees of the Pystal Dgpartment in Hagaland are granted
HRA at the rate applicable to 'B' Crass eitles vide Wo.
4wh8/ET-PAP Dy 743,94 issmed by the Djrectorate General,
Posts on the basis of the Jydgement of the Hon'ble Tribunal
Qupreﬁ@ Court.Tyhe applicanta'alsa pointed out that the
employess of Intelligence Burean, Minlstry of Home iffairs

were also granted HRAZ at the rate applicable to ‘g Class

cities vide order No. S/T%RHS(C)/Q?{ﬂ)“q,Q gee 26,4.89

et ot 608

rrrrr

r

of such position, the respondents have not acted and are

gitting over the matter.
Coplen of- ofovenond Mdhereg o, T.3.94 & 24 489 ove

owmerech v Ammerytes € &7, m-s\b-nd-sula ,

4.18 That the applicants have been making repr-

esentations for the benefits as prayed for in this application
to the res-omlents time and again.This will be evident from

a Memo, dated 23.3.94 issued by thélﬁsaiaﬁant Director, 5IB,

wohima addressed to the I.3. Headguarters Hew Pelhi vhereln
on the basis of the represcentations £iled by the applicants,
the matter was referred to the Hgadguarters,N.Delhi requesting‘
£ consider the matter. It was stated in the aforesaid

Memo that in view of the Hon'ple Hupreme Court's jdudgement
judgement and its implementation by the P & T Department

o aliAemplmye@s,'a new angle has been added to the matter
and that the matter he taken up with the Hinistry of Home
Hffaiys and Hinistry of éeraonnel to extend the benefits

to the applicants. Hpvever, the respondents are sitting

J"{ o-ai";ll/—
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overtine matter and nothing has harpened to this effactd

i copy of the aforesaid memo dated

23.3.94 is annexed herewith as

BERBAU RS,
4.19 1at the applicants state that since the applicants

are similarly Ceircumstances with those of any other Cantral
Govermment employees posted in Hagaland, tho oocpondents ought
to have extended the said bonefits to the employees of the
51IB,It is a well settled proposition of law that when a
decision made by a Court in case of certain employees it

is not necessary for other similarly circymstances employees
to approach the Court and similary effects should also be
exténded to them. However, the respondents by the zforesaid
communication dated 10.6.94 has forced the applicants to

approach this Hon'ple Tyibunal.

4620 That very receatly some of +he employees of EIB,/
QQVErhment of Indis posted at Hagaland approached this Hon'ble
Fpibunal by way of £iling application belng O.he. g «37/95
and on the 1i§ht of the judgement and order passed by the
Apex Court as well as by this Hon'ble Trbunalse, this
Fon'ple Tebbunal was pleased to grant the relief to the
applicants thereto.In presence of the judgement dated 22.8,95
pagsed by this Hon'ple medbb unal in Q.h. 37/95 the Desk
officer (PF.V),ministry of Howe Affairs, Government of

india on 18.4.96 wrote to the Director Tntelligence Bureau

P _ evsell/=
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(ﬁﬁh} ﬁew'ﬁelhi— nat cmnvry the sanction @E the President té
Atﬁﬁ} gimné oF  FUHA mnﬂ ﬁFA to 127 applic@nh in the sai& Quide
as per the juﬁaemept dated 22.8. 95. I tho sald order it is=
made alﬁa&vthat the applicants ﬁher& to will be entd itlod to HRA
Ianﬁ oth@r.émeQQmamtialphemeféisi‘Thé a;plieamts stating The above
,ﬁaﬁ s madle r&@rnraﬁtatxﬂﬂ to the authority but till date they have

not been ae”ve& with any CQWMﬂﬂlCQﬁiPﬁmo_

‘Coples of the communication dated

;._3@54&96 and one of such represente

ations are atnaxed as Aﬁﬂﬁﬁrﬁﬁ ?&JQWJ;

44208 . Wyat the application state they are also entltled ¢
. compnesation in tems of office memo dated 13.11.87 as rogard to
judgement in Q.5. Hos 48/91%

4421 T ?haz uhe A pilcants state that the wrong committed
o the app 1 cants is a aa*t;nnaﬂ wrong and,tharefor " the apgli ants
hs within the limits prescribed under section 21 of the

Aaministrative dct.

4 . .
4.22 o %ﬁat hi@ app jcation has been made bonafide and
n the intrreat af Justﬁewm
- 5 j?* FOR A& hlﬁm-iii ;@%%ﬁQéﬁﬁﬁﬁﬁiﬁﬁﬁi
\5§1 , "7 pPor that the Fresidential order of 1962 being

operative, the reﬁnonden.a caanot take away che right of receiving

E A by the a) ﬁ? L8 E@r their permgé'aﬁ posting in ttzgaland.
B3  _ ror that the applicants are entitled to

Cﬁﬂne?ﬁaulﬂﬂ in lxcq of rent free accomodation iy terms

Ao Tt

of the Memo Jdated 13,11a37 ro'ﬁ*red o in the bedy of the

(‘,‘ . . ) . ‘ Q,ﬁ.a'lf!f/-,-



542 For that it isa well settled proposition of law that
iz gsome employees are found entitled to certain benefits,
all gimilarly circumstanced employees also should be extended

with the similar benefitse

5.3 ' For that the action of the respondents is discrimin-
atory and violative of the rights guaranteed under Parte3

of the Conatitution of Indla.

5.6 For that the employees serving in other Central
Government Department, Corpeoratiom etcCe and posted in
Hagaland are given HRA as is admissible to ‘B ' Class

cities and as such, the applicants cannot be discriminated

againste

5o for that the applicants are entitled to compencats-
ion in lieu of rent free accomodation in terms of the Memo.

dated 13:11.87 referred to in the body of the application.

6o Hﬂﬂmlng_g? BEMEDIES EXHRUSTED =z

- e applicants have sibmitted pumerous representation
but the same have not been repliss to. Ag such, there is no
other alternative and efficacicus remedy encept by way

of f£iling this application.

OTHER GOURTsH
The applicants further declare that they had not

previously filed any application, writ petition or guit

‘DJ/ ' ' ;040‘14’/"‘
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regarding the matter in respect of which the application has

been made before any Court of law, or any other authority and/or

other Bench of the Tpibunal andfor any such application,

writ petition or suit is pending Dbefore any of them,

8. _RELIEF SOUGHT2.

Upder the facts and circumstances of the case,
the applicants pray that Your Lofdehips would be pleased to |
ispue notlice on the respondents to show cause as to why
the reliefs sought ofr in this application shall not be allowed;
call for the records and on perusal of the records and after
hearing the parii@s on the cause er causes that may be shown,

be pleased to grant the fellowing reliefs ¢

(4) A declaration that all the applicants of the 5IB posted

in fpgaland are entitled to House Rent Allowances as well
as compeniatlon in lieu of Rent ?ree‘3¢ccmadaticn applicable
to Central Govt. employees posted in 'B' Class citles with

effact from 1.10.%6. 7

(i1} & direction to the respondents to releasé House Rent
&119wancé at the rate of 15% and compensation in lieu of

Rent Free Accomodation to all the applicants posted in Nagaland
as applicable to the Central Govt. eﬁ?layees pested in 'BY
class cities fmrﬁ%%ifh, alongwith arrears with effect from

1.10.86,

(1ii) Cost of the application

{iv} any other relief or reliefs to which the applicants are

entitled under law and equity.
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9, IHTERIY OROBRE  DRAYED FOR o

Yending disposal of the application, the

respondents way be directed to release thelr current HRA

at the rate admiesible to the Central Govt. employees posted

in '8' Class clties,

10. Ehﬁ application le filed through advecate.
1i. PARIICULARS OF T8 T.B.Co

(1) I.P.C. WO ¢ 0Qq 34613%
(11) DaTE ;o 26SA

¥

(iv) BAYABLE AT ¢ GUWANHAIL

12¢ LIBT OF  ERCLOSURES 3

P hg stated in the Index

verificatioNniese
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VERIEICATION

I, C.K, Balachandran, sone of late Shri C,K,
Kunjitty, aged about 46 years, at present working
in Subsidiary Intelligence Bureau, Kohima do hereby
verify and state that the statements made in '
paragraphs 1 to Ly and ( to {1 are true to my
knowledge and those made in paragraph E/'are

true to my legal advice, I am also duly authorised
to sign this verification on behalf of the other
applicants and I have not suppressed any material
facts,

‘And I sign this verification on this the 5\ Sk

day May 1996,

et
/_’—-—/—_——& «
C,C T ) DA LALY f\«\"NlA—k()
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No, 11013/2/86-E-1X(b)
GOVERNMENT OF INDIA MINISTRY OF
FINANCE (Department of Expenditure)

New Delhi thae 23rd Septembaer 1986,

Y

OFFIZE MEMORANTAM

fub ¢ Regommendation of the Fourth Pay Conmdssion, Decision,
of the Government relating to grant of .ompensatory
(City) ~ & House Rent Allowance to Central Governimendt
Emnloyecs, |

The undersigned 1s directed to say that consequent
upon the dacisicn taXen by the SOverrwment on the rovoaendation
of the Fourth P&? Jomed w2y on relating te the above nenticned
nllowances vide thlz Ministry's rosclution No, 14(1)/1./86
dtd 13th Septembor 1986, the Frosident is pleased to de ide
’ » chat in modificaticn of this Minigtry CoMe No, Fa2(37)=ie13(8)/

64 dated 27,11.1985 a5 amended from time & thwe {0 COmpensae

“,

tory (City) and Ilibu e Rent Allowances to CTentral Covernmont
employees shall, be admirsible at the following rates s

QoMb EN SATORY CCITY)  ALLOANCHS

‘ Pay Range Anount O0f U.C.As In class of citisg
' {Basic Pay) _ B mally
A B i B.2,
Balow Rg, 960 30 2% 20
7,950 and above ut below #1,1500 45 35 20
Ri¢ 1500 and akove tuat baolow . 2500 75 Lo 20
"\ %,2000 end above 160 75 0

Hoto ¢ For 14 special localities, whore J.2.A, at thx rates
applicable t¢ 2.2 cla-s clty are being pold, fresh ordars
wlhll b2 {ssed separately,.

IT) O e e ALLO IANCRS

! Tvpe of acow- Pay range in Arount of H,w8. rayable Rapem,
P migdatio n e revised scae A,Bal,Ba? C clae e e

; which entitled los or pay £or class -ci%ié%s %Egéégfé: :
b : emtitlednant, citias, CeSe '
N £0=949 150 70 30

L 950-1499 250 120 50

b i 15202798 450 220 300

= S 2300 3559 600 300 150

i ) h ’ 5 V

L < 1"19\/ : ntdees
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'- 21 - Annex., 1 contd,
2e Helehe at above rateas shalli be paid to all employeos

{cther than those provided with CGovernment owned/hircd
accommodation) without rrquirzing them to produce rent receipt,
Thogse employens shall however, be required to fursolsh a ,
certificyte to the effect that they are incurring some expen;
diture on rent/centributing towards rent, HeR.A. at above

rates shall alsd be paid to Government employees living in
their' own houses subject to thelir furnishir: cerxtificate

that they are paying/contributing Sowards house of property ‘
tax or maintenance of the hou se.

3e Where H.R.A. at 15 percent of pay has been allowod -
undex sp@cial orders, the sana shall be glven a: admiasible in
A, B-1, and B2 clars citles, In other cases covered by
spoeclal ordsr, HRA shall bs admissible at the rate in o class
cities, In both thece cases thers shall ba no upper sgy limit '’
for payment Of HRA.

4o The other condition at pre-ent applicable for grant
of Hin in cases of hearling of accamnodaticn and other cotagorjes

shali continue to b2 applicable.

56 Pay for the purpose of these orders,w 111 be 'pay’

as defined in F.R.9(21) (2) (1), In the case Of persons who
continue to draw pay in tho scales of pay which pzevailed prior
t0 1.1.1986 it will include in addition to pay in the
pro-xevised scales, dearness pay, dearness allowance, additionse
al Dearness Allowance Ad-hoc DA and Interim Relief appropriate
to that pay, admnizsible ﬁnder ordcrs in sxistence on 31,12,85,

6o These orders shall be effective from 1,10.1386 ,
Fogz tha period from 1,1,1986 to 30,9.,19686, the above allowance
will be drawn at the exi:ting rates on the naticnal pay‘in

the pre-revised scale,

Te Theése orders will apply to civilian employeces of the
Central Gove nmet belonging to Group ‘B 'C' & 'D'R only., The
orders will alSO‘apply to the Group 'B''C' & 'D* civil
smployecs pald from the Defence Service's Estimates. In regard
to Amed Forces Personnel and Railway &wployees, separate

Contduee
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- 22 = Annex. 1 ocontd,

orders will be 1c:sued by the Ministry of Defence and Department
¢f Railway respectively, |

8, In sor far as the persons serving in the Indias Auddt

and Accounta Department are concerned this oxder i.suea after
mankiooatix consultation with the Comptrcller and Auditor ’
Genoral of India, “

G, Hindi versicn of the order is attached.

83/

- ( B.p, Varma )
~ Joint Secretaty to the Govemment of India,

To

All Ministries and Department of Government of Indla
ctc. as ner dlstribution liat, -

Cpy forwarded to C&AGC and UPEC etce, (with usuasl number
of gpare coples) as per standaxrd gndorsement lict,

@\Ni\‘r
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No.30/10/87-N5X

Qovernment of India,
Ministry of Home Affairs,

New Delhi the 9th June 1987,

Subject ¢ Implementatiun of Award of the Hoxd of
“Arbitraticon regarding grant of HRA to the
smplovenss of Dirsctorate of Census Oporation
' (Ministry of Homa Affair s) Nagaland at the
rates applicable to the employess of P&T
Department posted at the s me station,

The undersigned is Sirected to say that the
staff slde of the Desartmental Council had raised a demand
in the 30th Urdinary Meetingy of tha Departmental Council
of the erstwhile Denartment of Perssnnel & Adriniatr tive
Reforma held in October/Novembar 1980, for removal of
dispartly in paymont of Houce Rent Allolance, Detwgen the

erployees of the Minlstry of toma Affalrs, and othor wentral

Govarament employesos scated at Kohima, Nagala 4, Since it
waz not feasible to anree to thelr demand, Hmal disasreamont
was recorded, on thiz demand and conseguently, the mattar
wag referred to the Board of Arbitration fox a decisicn,
as pex J,Cu¥e Schewe, The Doasrd of Arbitration has now
glven tha following Award
"With effect from ist Hay, 1376, the erployees
of the Director of Census Uperaticns, Ministry of
Wome Affairs, Uepartment of Registrar Gensral of
India, posted in Nagaland ghall gat Houss Aent
Allowances and personal allowance at tha saie rates
under the zame conditions and in the same manner asg
the employees 0f the Posts & Telegraph Depaztuent.
have been quéshed.“

24 The Award of the lonourable Arbitration Nag been
consldersd by the Ministry of Finance in congultatiun with
the Department of Personnel & Braining and 4t has benn

‘decided to implement the Award.

3e The exxonecus paymentof HeR.A, at 15% of,pay in
the case of employees of Posts & Teleagraphs Departmoent waga

— . Contde e
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tnduced to 74% of pay end the remaining 7% protected

/ in the shepe Of personal allowance, Howover, in the cap. of

‘ new entrants 1.6, personé poated to Nagaland from 1st April
/ A 1980 onwards the House Rent Allowance is being pail at
&Y a2 uniform rate of 7% of pay only, Accordingly, tha einp loyees
Y of the Lircctorate ¢f Census Operaticng, Kohima, Ne-aland may
f ! be allowed touse rent Allowance at tha rate of 74% of pay and
;; personal allowence at same rate (74% of pay) with eff:ct fryom
! 1st May 1876 and the employees of the Directorate postaed
i , . at Nagalang fzcﬁ 1st #pril 19580 onwards be pald only house
'.} Rent Allowance at a uniform rate of & 4% of pay as i3 being '
o done in the ca-e of the employees of the P&T Dapartment,

4o’ This 1czues on the basis of the office merorandum
Ho, 11021/1/66=E,11(B) Sated the 12th March, 19486, i -mied by
the Minlstyy of Finonce Departwment of Empenditure.

53/m
' v (Bri jeswar Singh)
DS (NE)

1o ALl Ministries/Departments of Government cf India

2. All attached and subordinate offices of the vilnistry of
iHme Affairs,

3¢ Chief Secrotaries of all States,

4o Ministry of Finance Department Of Expenditure {-wIIeD)
New Delhi,

50 Cfflce of the Reglstrsr Gencral of India, 2A,Prithvie
raj Road, New Delhi vith refereonce ¢o thelr U.Ge Ko,
D-11026/7/C6=2d,11ds dt. 22.1.€7 (whth = 10 spare ccples).

58/=
( Brije~war Singh )
D8 (NEQ)

("",/L/
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IR THE WPEEME QUURT OF INDIA
CIVIL APPELLATY JURLSDLICTI.H

CIVIL ApPEAL NQ,. 270% OF 1991,

o, .

Unionof India & Urs. cae Appellants
. w VEISUS
Shri 3.H. CGhosh & Ors, PRI Regpondents
O RDER -

Croup 'C' and 'U employers of Telecormunications
and Postal Department posted in the Ytat: GfANagaland
approached the Centyral Adpinisty -tive Tribunal Ouauvahati
aeeikdng a éiréctién 0 the Unicn of India to pay them
the Housa Rent Allomance at the rate ns admissible to
the employe-a oOsted in 'B* class cities. The Tribunal

allowed the prayer in the following terms i

“The application ig allowed. The petitionars
ghall br onti:led to louse Rent Allowance
gpplicable to Centra Gover mont employe-s
posted in 'BY Class cities which indudes
the classificati . n Bel & B2, Tho order
corntained in Dy, Director General ‘s

letter dated 30.10.81 (Annexure A1) is
auashed, Arrears of the allowance counting
from the 18th of lay 1980 shall ke paid to
the potiticners within a perlod of 120 days
from tha date o receipt of this ordoz.”

This appeal by way of speclal mag leave is by the
Unicn of Indla agalnst the judgment of the Tribunal,
The citlies in the State of Nagalend have not been
classified and as such, the general order prescr.bing
Hou=e Rent Allowance for different classes of citles
could not be made applicable to the State of Nagaland,

Lt was under these clrcumstences that t e Prosidentof

Q\Mé;/@ Cbntd;..'.
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" Foute Rent Allo.ance to the P & T Staff posted in the

ST cA

- 26 w Aanex. 3 c¢ontd,

Indla issued an order dated January 8, 1962 granting

State of Nagaland. The relevant part of tho s3id orderx

is ag underx

¢
"1,(iii) Rent free accomnodation on .a , .
scale approved by the local administroae -
tion, The P & T gtaff in NHTA who are not
nrovided with rent free accommodation, '
will, howcveyr, draw HeR.oA, in lieu thereof
ak th{m rotesg av\hlif‘ar’le in H' Cla th3} ”iti o8
containaﬂ in col, 4 paragraph 1 of the
Ministry of Finance Oute o, 2(22)=E, 11(8) /
60 dated the ’nd Auqust 1960, " A
It is clear fzom the order nuotad above that the

B L T atpluyses p0stnd in the State of Pagaland are

egntitled to rent free aceommodation of in the slternative

to the Houge lent Allowance at the rates aspli able in

‘B' class cities. The Presidentlal Order aguates the

cities In the State of Nagaland for the pugopuses of

payment ©f House Rent Allowsnce to the cities which

have bheen classgified az 'BY class,

Initially the House Rent Allo-ance was being paid
at the rate 0f 7% per cent in the State of Nagalmd
It was increased to 15 per cent in the year 1973. From
1975 the Houge Rent Allowance was nagaln rzduced to 7%%
per cent. It is not nocessiry £Oor us to go Into the
zate of theo House Rent Allowance at various atages

bacauge the questicon for our consideration is whether

the recpondents are entitled to the Housr Rent Allowance

as provided for 'B' Class cities by the IVth Central
Pay dommlosl-n recommendati ns which were enforced with
eifect fzom October 1, 1986,

Contdse.
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It $a not disputed that th- Preridential ordex
L, dated January 8, 1962 is still operative., We are of the
view that the State of Magaland having bean egaated to
'B* Class cities by the Prosidential Grder the
regpondents are entitled to be pald the House FRent
' Allowance at the rateg which have been presctbbed for
the Central Government employers posted in 'B' class

cities. Oonsecuently, thores-ondents are entitled to be

paid House Rent Allowancoe at thg rate which has '
been prescribed by the IVth Central Pay Commiusiorn reco mefie

x daticnag for '*B' mlass rlties.

s memr o e b SRS

%; The Tribunal allowed the application of tha

| resmondents on the following reasons s

. “"There 13 no dlspute that the former HeHeT.N
’ (Noga i1lls end Tuensang aArea) and tha present
E Nagaland was cnsidered as a speclally alfficult
A area for ronted accommedatiun, For the purpoze of
. HeRoAs Wovernment clazsified the citles and
? | towng on the basig of thelr populatio: and pald
- ' righey allowance in more populas cities
becaus: the ront structure is bhigher in such
itleg, Since Magalang, uas irrepsective the scationg
of the eontd re teorritory, was considered as a
Glfficult area from the noint of view of avallow
billty of xanted houss, all P & T employeos
pested there clither cot rent free cuarters
ox where such -uarter oould not ba provided
by the Govegnment, were given hou=2 1ent at the
rate applicable to 'B' Ch 2 cities. <This
situaticn continued from 1962, Therate of
HRA may be redu-ed wlith efflux of time, The
only reason for doing 50 can be that the
special difficulties which existed from 1962
wanwards have since besn emeliorated., Tiis
can c¢oncelvable happen. with the developiment
cf the area in questicn, The I0uge stoc
may Improve to such an extent that rented
houre at rcasonable rate may be avallable, 1f
that was the situation, a downward revision
Of HRA or even its complete discontinuance
would have been justified, In tiis case,
how ver, the mspondents case solely rests

—~ 0 | Contdese P/ 28
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or what i3 stated as Anhexure A1 which ig
reproduced in full in the proceeding paragraphe
Since no such reason 4s <iven for the downward
revision we have no other alternatige but to
hold that ths revision offected in compliance
o the doc mant at Amexure-Al is agbitrary

and cannot be sustained. No further fing

that according to the formula adopted afterx tﬁe
IV PC HRA 48 payable to the Contral Govemment
employess postad even in cla-sified places.
From Amexurs 2.7 4t i3 clear that this
allowance is at & flat rate is payable without
production of rent receipt., It appears t© ua '
that the HRA is pald by the Central Government
for compensating an empliyce on acomunt of bis
residential accommodation in the place of
posting {5 not stown to hive undergone any
improverent 1in the matteor of mgxzktex avallability
and rent of hired acoommodation any alteration
of the rate of HRA wil. rewmain arbitrary and
unjustified, In this view ¢f the matter, weo
fael inclined to allow the application,”

\

Ne sce no Infirmity in the judgment of the
Tribunal under aspeal, We asree with the reasscning
and the conclugions reached therein. we aras, how:var,
of the view that the Tribunal has not justified in
granting arrasrs of House Rent Allo ance to the
raspondents from May 18, 1980, The respondents are
entitled to the arrears only with effect from O :tubex
1, 1986 when the recormendations of the IV th Central
FPay Conmission were enforced, ¥We direct accordingly
and modify the cxde; of the Tribunal t© that extents

The appeal 1s thexefore, disirosed of, No costs,

53/w
( Rulaip singh ) J
S3/w
( N.M, Kamliwal) J,
New Delhdi

Fabruary 18, 13593,

%y§~b
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SERTRAL AUINISTRATIVE TRIBIN ALs § GUWAHATI BENCH
Original Acphtation Ho, 48 of 1991

Date of order : This the 26th day of Noverber 1993.
Shri S. Hague, Vice Chalrman,

Shei G.L. Sanglylana, Membar (1dmi-4strtion)

shri M, Lepdon, Ao and forty six (46) others,

Group ‘C' and 'D' ewploy: s posted in the

Ofgice of the Drector, . .
Geological Survey of India ' ' .
Uperation Manipur - Magalang, Dimapur ‘
District Kohima, Nagaldd eeee MApplicants '

By Advocate Shrl M.N. Tigkha

w VEISUS =
1, Unicr of India, through the S-cretary,
%o the Govemment of india,
Ministry of stoel end dilnes,
Departmsnt of #ines, Hew Delri,
2, The Dirsctor Ceneral, Geological Survey
of India, 27, Jawaharlal Hehru Road,
3, The Doputy Director General, Geologlcal
Survey of india, North East Regluu,
Asha Kutizr, Laftumkhrah, Shillong.793003.

4, The Dirsctor, Ceological Survey of India,
Uperaticn Manipur, Nagaland, Dimapur

eee Regpondents

8y advacate Shri 5. AlM, 5r. CeGeSels and
Shri Beihe {:}"Clufjmry. Addl, CeGe 5, Co

feee
HAQUE J. G RULER

The applicants numbering 47 (forty =<even) are
Group ‘C* ané 'D' amploynas under the Directoz,Geoloéical
survey of India, Uperati-n Manipur-Nagaland at Dimpur
Hadaland. This spplication by them under Section. 19 of the
Administrative Triltwmals Act, 1985 claiming House reat
Allowance (HRA) at the rate applicable to °'B' class citles
i.a. at the rate of 15% of thelr pay and slso claim compensge

ticn at the rate of 18% in lisu of Rent Free Azco-modation (FRA)

Qr ¥ ontdieee
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Thay claim that Magaland falls within '5' class citdns

for the pur-oze of HRA and ocompensation in licu of RFA,

24 1t i3 an adnditted fact that the ewploywes of the
respondent Directorate are entitled to -ent free_a1cowmoﬁ;tiéf
in Nagsland, hut they ware rot given frae gover:ment
actommodation,

3 Lramed Caungel Mr, M.XN., Trikha for the applicat s
submits that it + 5 established vide judgnent datad '
31.10,1990 in G.A. Ho, 42(G) /89 of this Bench and aly con€im
by the Supreme € urt vide orler dated 1842,1993 in Jivil Mppea
Ho. 2785/ 91 that Najeland in general 13 'D' cla-g city and
the Jentral Covernment amuployess there are entitled for benee
fits of 'B' class citles grented by various circulars and
office msmoranda. Mr. Trikha read cut the zélavﬂnt 0f{ice
mergranda, These ocubmd zicns ara not dlsputod by leamed
BreCeCule lo Hr. 5, Ali, We have perused tho Judgrentg and
orders referrad to by Mr, Trikha, Hagaland had been r9009n1$0¢
as '3' class cities in gonerat vide our Jud¢gment and order
dated 31,10.1990 in C.A. No,42(G) /89 read i th the Suprema
Qourt order uated 18,2,1993, in Civil dpop-al Lo, 2705 of 1991,
This being tha established positi n, we hold that the
applicahts were entitled to HRA at the rate of 15% on thaipy
pay from 1974 to September 1986 ; and thercafter , on flat
rate basis group wisely with effe.t from 1.10,1986 pﬁrsuant

to Cfflce Memo andum No, 11013/2/86-E.I1.(D) dated Wew Delhi
the 23rd Scotemher 1986 fasued by the Ministry of Finan:e,

Covernment of India (Annexurze-A/7),

4o Aftzr the fixaticn of the HRA on flat rate basls
groupwisely, the Govemment of Indla further granted compengas

tion to Group A, B axd C & D employees in lieu of rent free -

on tdo. -
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s

aocommedation with effect from 1.7,1987 vide Government
of Indie, Ministry of Finance, Department of Bxpenditure
Qokie Mo, 11015/4/86-E.11(E) /87 d ted 13.11,1987 which .

reads ap follows t

',"Tua uhdersi(ned is drect d to rofer to para 1

of this Pin. stry's Cffice Memorandum of even number
dated 19.2.1987 zogarding Central Governmant evp loye ‘
ees belonging to Gzoup 'BY ‘¢ and 'D' ang -
also paxa 1 of O.MN. of even number datcd 22.5,1987
regarding Central Covemmmt employvees belonging ‘
tc Greup *A* on tho subjeut: noted akove and to say

that oongequent unen fixaticon Gf f£flat rate of

licence fes for rosidential accomro at: n undex

Central Government all ovexr the cocuntry vide

Hiniatry of Urban tevelopment (Directorate of

Estates) s Uaits Ho, 12035/(1}/8 SePol.dl (Vol.Lll)

(1) dated 7.841987, tia Prasident is plewo-i to .
decide that Contral vovwrpmerﬂ exzloyeas bolonging

to CGroup 'A' 'O and 'CY and ‘D' working in various
classified cities and unclansified places will be
entitled to compensaticn in  lieu of Ront free
accommodatiun as under ¢

(L)  Avcunt charged as liconce fze for Governmt
Accerrg "ation as fixed in termg of Ninistzy of
Ur an Davolopment (Diremctornte of Eatatng) ¥
ahove ment ﬁnpd O.a dated 7,8,1927 and

{(ii) House (ent allowance admissible tu corr sponding
+ employess in thatclansified Lity/unclassified
wlace in termg 0f para 1 of thin Mintztry's
G.i. o, 11013/2/86-£.13.(B) dated 23.9, 1986

fur Cenvral Covernmant arployees belonging to
Grouas '3 '2Y and 'D' and para 1 ¢f Ul

Ko, 11013/2/36w2.114(B) dated 19.3,3987, for
»antral Cove r"ﬂnnt Employess helonging to Group
AT,

2, Uthexr terms and cenditions for admisseiblilty of
compensati.n in Jieu of rant free accommodaticn

indicated 1n thig Ministry's office Hemorandon,
dated 19,2.1987 and 22,5.1987, remain tho sate,

2¢ Thone crders chall take aoffect from 1,7,1987.9

Tho companzation ig fixed at 10% 0f the monthly emoluments
calculated with reference t0 pay vide NOTE under para 2 of the

Sovaernment ¢

@

f Indls, Ministry of Finance Office Nemorandum
Hoeo 11015/4/86.F.114(B) dated 25,5,1987. These office
 Hemoranda hdd been circulated by Geological Survey of *nata

1
Calcutta vide order No, 14017/(1)/88-3QHRA) dated 26,9.1988 for |

@\)»v\"’L’m | e
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necessary action by all branches. Ther:fore, we hold that

the applicanrg are entitled to compensation at the :ace of o

"

10% of pay in lleu of rent fres accommodation with effect £rom

)
1u7.2987 in termg Of G, NQ. 11015/4/36-3011(5) dated 13. 11.1937%

4

in addltion £of the HRa,

I
Se The applicants are not entitled to 10% compensation r
in llew of rent free acoomrodati.n for the month of Novambag ?

1979 and they are liable to refund that amount,

Ge In the zesult, this application is allowed, The
Xegpondents are directed to pay HRA to the applicants at the -
rate of 15% of thelr pay from 1974 and at f£lat rate groupwise
with effect from 1,10,1986 in terms of C.M. No, 11013/2/86-E,
11(B) dated 23,9,1986, The respondents are further Mraected

to pay compensation at 10% of the monthly smoluments calculated
with reference to the P8y of rrspective appiicants with effect
from 1.1,1987 besfides HRA, The Regpondents shali reall ge 10%
of pay of the appli;ants paid in excess with salary gox the
month of Hovembex 1979,

T The respondents shall implement the above diracticng
and pay all arrears within fhree months (90 days) from the date
of receipt of copy of the okrder,

8, intimate all concerned immed ataely,.

L X 22
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CERTRAL AMMINISTRATIVE TRIDUNAL
GUWAHATL BENCH

CRIGIMAL APPLICATICON NO, 2 OF 1804

Date of Crder ¢ This the 17th day of March, 1264,
Justice 8, Hacue Vice Chalrman
Shri G.L. Sanclvine, Member (Adnini stration)
le All India Postal BEmployess Union,

P(I1I) & a.D.A. Divisional Branch,

Kohima = 797001, reprerented by its

Avigioral Secretary - Hr, Ve Angami

"2, 211 Indla Postal Buployees Uniun,
Postman Class IV & F.D,

» Kohima Branch, Ragalend, reoprecented
: by its Divisicnal Secretary - Mr, Re Tali Ac
coe Mpp licants,
By Advocate Chril B.K, Sharma end sShel M.K, Choudhury
- VOrslls w
1o Tho Union of India, reprasented by the
Secrotary, Miristry «f Zommuanication
Drpatrtment of Posts, Mew Delhi
2+ The Lirectoy Ueneral, Posts,
3¢ Thief Postmaster. Genaral,
Net.. Clrcle, Shillong,
4e The Director of Postal Services,
Magonland Divicion, Kohima,
see Responientsg,
By Aivocate Shri C. Sorma, AGALe ZeGede-s
ORDER
HAUR J,
The aepplicant ilo, 1, the all India Postal
Bmployees Union Postman (IIX) and Extra Departmental Agenys,
Divisivnal Branch, Xohima repre-entad by its Divisional
Secretary, Mr. V. hcami, and the applicant Xo, 2, the All
India Pogtal Frployses Union, Postman Class IV and TeDsKorima
Branch represented by its Divisional Secretary ¥r, K. Tali Mo
have filed this applicati-n undet Secti.n 19 . £ the AGLNL SLLBw
tive Tribunals Act, 1985 clatming House Rent Allowancef(iHRA)
W % \ < !(:‘ O A
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st vhe rate of 15% of thelr pay as applicakle '3 clas
citles and algs compensation zt the rate of 10% in lieu of
Rent Free Acoo:rodation (RFA), They claim that Nagaland

£sils within 'BY clagss clties for tha pur ose ¢f [Ra and

oomp en 8 sation in lieu of NRA, The resondents hive filed
writton gtatement virtually adritting the ¢ slakm OfF the
mopliconts by yefarring to the judgment of the fZuprove ourt
in Civil Mnpeasl Xo, 2705 of 1991 affipning the judgnent '
OF CoheT. Gawshotl Sench in O.4. No. 2fARR 42(G) of 1U99 with
medificat .n to cive effect of arrears HiRA from 1.10419066

i.,0. the date {rom which th. gecoumendaticop of the 4th ventrelb
Pay Commissi n was implemented, The judgment of the iupreme ’
Court dated 18¢2.19§3 a:i‘sing out of the judguent Jated
31,1090 in Uene 42(06) /89 axk leiteTe Cuwahati Uench in rrspect

of postal employces,

2 I+ 45 an admitted fact that the applicants are

“e

entitled &5 Rent Freoe Accorrmodat n in Nagaland, but they

were deorived of the sald facliities,

3 Lnamed coungel Mr, Bl mea on behalf of
the epplicants submits that the grigvences and relicfs gought

tor by the appiicmts are covered by judgment in O.A. nNo,42(0G)/
B2 read with Suprere Qourt Judnment doted 18,7.93 in Sivil
Appeal Bo, 2705 of 1991 and judgrent dated 26,11,93 in CeAs
Mo, 48/91 CoheTe Guwahati Bench, Mr, 3Sharma further subkmlts
shat the Cove-niment of India has decided to allow the benefits

of the Su~reore Court Judgment in Civil Anpeal No, 2705/91

to 211 similarly placad posta’ employees posted in Hazalanad
vide letter Ho. Vig=5/2/86-90 dated Shillong the 10.3,1994

a{zd:ma\aci £o the Director of Postal Services, Hagalend Pivision

Contda s oP/ 35
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N
Kohima., Peorused contents of the lett r. It was dacided

in clear terms in the letter that the Preclda-t of India
is pleased to allow the bsﬁefits of the Supreme Jourt in
Ciwil A-peal Mo, 2705/91 %o all similarly placed postal
amployens nonted in tiagalend. Leamed A2Gle CeGelbeie ML
G. Zarma mubrits with reference O the written statoment
which virtually admits the el:dn of the sppliconts in

respect of HRA -~nd compensa atirn in liou of HFA.

4y Paruced our previcus judament ip C.hdicl.n42(6) /89 7
’

road with Sucreme Court judanent in L).vil Arpeal £0,2705/91

and judgnient dated %4e11e83 4in CeAs NOo 48/91. Allobservations

md findings in these judgments are antly applicable in the

ingtant ¢ .se. Thne grlevances and reliefs sought for by the .

applicantg/members of the both the Uniona are covetsd by these

judmmmEs, Furtharore, tho ordey of fhe 2~ ident of Insla

reierred in letter Fo Vig-8/2/89-60 dated vhitleng the

104 3. 1924 claarly gotablished that the aspplicants ale entitled

sr the raliefs onuqht for. e lrmld that the «3'4.L§.i:mt.‘3 are

H\

entitled o 13n at the rate of 15% of their pay 7ith effect
from 1,10.10686 in terms of O.M. No, 11013/ 2/86=E.3I1(B) dated
22,10,1086 ond also entitled to the compenzation at the rate

of 10% of pay in lleu o RFA vith effect from 2,7.31937

in terms of G.M. No, 11015/4/86«F RJIT(B) dated 13,11,1987,

Se Accordingly this oopdcation i3 allowed. The
raspondents are directed o rolea=e HRA t0 the @plicants
at the zai:e of 15% of thelr pay with effect from l. 10,1986
and also to pay compensaticn at the rate of 10% of monthly
amcluments calculated with reference 0 the pay of

respactive spplicants with effect from 1.7,1987, The

9\ Qontd, .. .P/36
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roopondents are further drected &0
: in Man of Wuﬁﬁhmﬁimt REA ,athin

ag wail 23 compangatior
thr,fee aonehs from the date ©
dar and shall pay m:zent

mmth (7orid 19%4).

comeunicate all conce rneds

annex.e 5 omntd,

eloase arrears of HRA

£ rocelpt copy of this judgnent/

HRA and compensatiov {rom n axt

3(3/& 3.“‘\15?« :
Vica Chalrman

33/e Gl GAIGLYINE

Member (Adn,)
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W - IF - NANEXU REw
COVEINMuNT OF INCI.
UEPAUTHENT OF LZGLTS
MEW CRLHL « 119 001,

he Colef Postraster CGanaerxal,
.'F Postal Tlrcele,

‘ 8411015793001,

Sxb s m%mmtatim of the julment ¢f the
H*‘*}‘“}.n unrme Court of Inda in Jivil
S "‘)P%l e ?705/91- Uniun £ “naiia
Vg, .‘:n?i. Zole Chogh & Cthera yogarding .
Reny FProe Aossvro aticl,

gle,

™ L am direptnd t- invite a refaorenca ¢ this

eifioe latter of evan Ho, dated '1,641993 on tha above
subjiect vide which this 0f£fice had Lasued instructions
“irecting you to implerent the judiment of MHon'ble Supreme
wrint of dndia in the above roferrad Civil A ranl order
bufora 17,6,1993 jox shr Mmited to the appiloants only,

“hs casa he hean further evamined in conaltati-n with the
Dgpartnant of Mxpenditure, Ministry of Finance,

the Fregldent 13 now plessed to dncdide that the -
boavafit of the ‘on'rle Huprane Sourt Judgnent may bo
allowed to 2ll simdlazly placed postal gmployaes posted in
Hagaland, . .

At AL gty My A e

X{}»x arz alsd ramasted to send a report rogarding
exlsting atatus of rent free acoomrodation within 20 dayae
cf tha reoceipnt of this l-otter,

Tidy doouiea with tha onicurtence ¢f Finance
Advice vide their Blary Ho, B27/FA/94 dated 2,3,94,

Youra ™ithfully,

53/=
( 7.3 BWERJEE )
ALSTTJIIRECTGR \a'“uﬁ‘“d (?E..II).

Ly oo

100‘0.0

»osae
Be PAT Sopticn, Sanchar Shawan

84/=

“,
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I A EXURET

N0, 3/Torms{ ) /87(5)
INTELLICENCR BURZAD
{Hiri stry of Home Affalys)
Government of Inda

Hew Dalhi the ¢

»

(1) The Pay & accounts Officer,
Intelligonce Bureau (MHA), :
Mew aﬁimc _ . v »

{11) The Regicnal Pay & Accounts Cificer, X
intelligence Buyeau (MHA),
shillong,

“,

fub s “ancticn of Porsonal Allo ence for the minigtertal
ataff posted at Kohima (Na2geland) prior to 1,4480,

Bie,

1 &n dlrected to convey the sanction of the
Govatnment to the grant of HRA at the rate of ™% Of pay end
personal allo.ance at the rate of 7% of Pay w.a,.f.

1,5, 1976 to 31.3,128) o I8 parsonnal who were posted

at ¥ohima (Nagaland) prior to 1.4,1980. such of the

stefl who .er¥e posted at Kohima (Naguland) from 1.4,1980

or sftexwards should be elloved HRA at the unifopn rate of
g%t pay only. Tho total ewpewnditure 4nvolved is fse40,000/=
(Fupees forty thousand only) and wAll Lo debited to the
televant head of acoount for the murrent financial year,

This Lssues with the concurrence of the Mini sty
of Finance (Dopartment of Dxpendifure) U.O. NO, 2806/8,3X
(B}/89 dated 20/27.3,89 and Miniatry of Home Affalrs NG,
628/FPY/39 Gated 30.3.89, |

D .
At

54/m
( BOB. L'al)
Asplstant Diractorx _

Wpy forwarded for infommation and necespgary action to i

le DD ﬁIE, Kbahima.
2s CD/RE Bhilleng
3, Budget Branzch at IB Hazrse

. W“ |
\_— Assistant Dizectox.
()

J“’C‘C\;}b e @

n)')'s
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Koo 12/EST/GE/B9wm 1256
apaidlary Intelliqmce Tz,
(MEp) Govt, <of *ndla,

Kohima, tha 23.3.9%

i 1 ' MEMO RANTAUM
v '

1

moyxioatitn of Hanalamd &z 8 tpY clana clty
e

Sue Onbtag ar
C soyp ghe pur-ope of HRA weesfe 101041986

Xindly rofzr 9 thie mrw:s::-cwﬁiant:a enzting with

18 Bars. Kow Delni to, 3/Senc(3/91(3)=1807 1atnd ,
26, 1141993 on tha abova subject. tie hava racalvad 2 '

punch of mpoications from our staff posted at schlma
™ raquesting for qramt of HIA at pat with P&T ooploye s

.ogked in Nagalend.

2 oepins 0f tho judiment of onT, auwahati end the
Hontole Stprene (OBIL wRLe fopmnrded to IB Hqrs buu Delhi '
vide cux Dgmo HO. 12/ 23%/C/ 09572 Astad 14.2.91 ond No, 12/ EST/
GE/09=1179 dnted 7.4,1991 r-epectively. aAttention ig 3leo
invited to Minigtry of Finance C.tle k04 10/10/87-4 el dated
2,6, 1087 ond BHA Ho. 51021/1/86=5.11(B) dated 170341906 recards
ing implerentati:n of fusrd of ftonzd of hArritration on the
subject, which is rey roduced below for resdy refinieace

pleage. $

st ¢h effect from 1ot May 1976, the employcrs ol
the Directox cf Cengus Opoeraticn (1), Deprrtuent
of Hogistrar General of india, posted in Xagaland’
shall set Moune Rent Allowance md Personal
allowsnce at the same rates, undaer the same
conditionns and the same marner as the enployess
ot tha Poat & Telegraph Depart-ent have bhaen
graated,” {(loples o0f the above Uh are enclosed
for ready referencsd pleaso.

3 on tha basis of the declalon as in purde absve,
1% personnel pooted at Kohima (Hagalmd) =were also

sranted HEA @ 15% (7Th% as HRA end Th% a5 perscnal pay)

at paéz-with P&l arployess &nd other <ontral govaznmend
mipldyews noatad in tanaland, vide 13 letter NG o 3 Lamas{a/
G7(5)=525 dated 25.4.1989 with the concuzxence of M/F
{D0eBe} Usle MO, ZSOG/EoII(B)'&?Eat@d 20/27a3sL9 ad NO,
§26/rpV/89 dated 19.3.1989, (copy enclosed) s

T 4, Vide 18 Memo No, 3/ sans(Q /9 1(3)=-1807 Aated
CLW)/ 26, 11693, Lt has been convayed that the MHA (Fin,13 Bre)

27

s LK
D2
\9\’5’\,55!0 ‘ Oontlesse
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observed that benafit of court Julyment is gpplicable
%o petlticners caly. Iu tuis r.gard, it is stated thac
the Department of Post and Telegraph had implementod
the judmment in respact of tha pstitiuwza only in
the fnitial staqe end laterx by a jetter lated 7, 7.94¢
SR ‘ waveyed the declaicon that the benefit: sf tha Em'ala
' | Supredue Court fudgrent :Lr' allowed to all similarly
placed portal m;:l yem poated in Hagaland (copy of
Govte of indie Lep areant of Tests, 8 o bolhi letter
NQy 4mdD/87-PA° dated 7,3,1994¢ is enclos ed for ready
rofmrem*e plaare),

> 5, in view of the &ward of doard of . r.itration
tefrrred ¢ in pare-2 above, ten'ble fuprere Jourt'y
Judment and 1ts {molemen tation by the F&T Deportrent
te all erployees without any prejudice to petition gz
and nonepetiticners which has added new angle to the
ensa, L1t dm rauasted that the cage may blease be
toren up with ¥ “/Minletry of Finsnce to extend theo
ereflits to YD personnel slso posted i Nagaland at
par with P&T amnlovaece on rriority basie and the
declslon convered to us ot the aatliest,

6, The spplicationg icceived £fom tha staff are
retalned hare,

56/w
( ::l‘ B 1 Yd"’iv )
Azelgstant Director,

TO

The Agsistant ddractor/Ep
15 Hqre, ¥ew Delbf,

*0e

- —— - el P - - KRR AR N N s e e v et e e
- .
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No, 10/80(C)/95(1)-PF=-V .
‘ Ministry of Home Affairs ANNE*ORE 9D
\~T : Government of India

New Delhi, the V- 4.9 b .

To

The Director,
Infelligence Bureau (MHA)
New Delhi

Sub: Payment of arrears of RFA/HRA at 'B' class
rates to 127 petitioners of OA No, 37/95 in
' CAT Guwahati Bench, in pursuance of its orders
dated 22.8,95

sir, . ‘

In pursuance of the judgement dated 22,8,958, passed
by the Hon'ble CAT Guwahati Bench in OA No, 37/95, I am
directed to convey the sanction of the Predddent to the
grant of RFA/HRA to 127 applicants only of the said OA

n, (detailed in Annexure I) subject to the outcome of the
review to be undertaken by the Department of Posts about
the admissibility of RFA/HRA,’ The terms of RFA/HRA as per
the judgement are as unders

is(a) House Rent Allowance at the rate applicable to the
Central Government employees in ‘B* (Bl1-B2) class
cities/towns for the period from 1,10,1986 or actual
date of posting in Nagaland if it 1s subsequent
thereto, as the case may be, upto 28,2,91 and at the
rate as may be applicable from time to time as from
163,1991 onwards and continue to pay the samey

(b) For the purpose of above direction it is clarified
that the rate may be calculated on the basis of
percentage or flat rate or slab rate as may be
applicable from time to time during the period from
1,1041986 upto date,

(c) Arrears from 1,10,1986 upto date to be paid accordingly
subject to the adjustment of the amount as may have
been paid to the respective applicants during the
aforesaid periody

(d) Future payment to be regulated in accordance with
clause (a) aboves

23 (a) Licence fee @ 10% monthly pay (subject to where it
was prescribed at the lesser rate depending upon the
extent of basic pay) with effect from 1,7,1987 or
actual date of posting in Nagaland if it 1is subsequent
thereto as the case may be upto date and continue to
pay the same until the concession is not withdrawn or
modified by the Government of India or till rent free
accommodation is not provided,

contd,..2/
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(b) Arrears to be paid from the pariod from 1.,7.1987
(or actual date of posting in Nagaland as the case

may be) upto date subject to adjustments of the
amount as may have already been paid to the

respective applicants during the aforesaid periods

(c) Future payment to be regulated in accordance with
clause (a) above,

2. The expenditure will

sanctioned grants of SIB
heads of accountst

Major Head 3
Demand NO. H

¢.8(1)
C.8(1)(1)

$
3

be mat from within the
Kohima under the following

2070

41, MHA
Intelligence Bureau
salaries (RFA/HRA)

3. This issues with the concurrence of Ministry of
¢ of Expenditure) vide their U.0. No.

) dated 20,2,96 and IFD/MHA vide Dy,No.
432/96/Fin.II dated 20,2,96

™ Finance (Deptt
2/13/93-E,I1I(B

Copy tos

yours faithfully

sa/~
(V.K, Sathi)
Desk Officer (PF,V)

1J Pay & Accounts Officer, IB (MHA), New Delhil
2¢ Reglonal Pay & Accounts Officer, IB(MHA), Shillong
% fThe Assistant Director, SIB, Kohima

4. Ministry of Finance,

Deptt, of Expenditure with

, _refererc e to their O.M, referred to above
5¢ Fing,II, Mha
6o PF.V

-,
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Ay ede

To

The Deputy Director/E,

IB Hqrs., New Uelhi.

o Through Proper Channel )

Sir, .
' _Kindly refer to my @pplication dated 28-03-1994 requesting ‘
for HRA at the rate applicable to 'B' class city. _ : -
2, The Hon'ble Judge of CAT Guwahati in his judgement dated

' 22nd 2ugust 1995 has allowed the petitions of the employees of

- favour,

I3 in Nagaland, Geological Survey of India, Directorate of Census,
“Wostal & Telegraphs, etc, praying for sanction of HRA at the rate
applicable to 'B'.class city, and have given the verdict in their

3. Sir, I have not -gone to any court of law against the depart-
ment on the subject. I therefore, Tequest that I mdy kindly be
sanctioned HRA applicable to 'B' class city with retrospective

cfiect,
]
Thanking you sir,
Yours faithfully,
Kohima 3 | ( )
Bl ' A -

*



