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Learned counsel Mr. M.Chanda

for the applicant.

Learned Addl. C.G.S.C. Mr.

G.Sarma for the respondents.

Mr. Chanda completes his
submission. Mr. G.Sarma makes  his
submission in part and seeks
adjournment for instructions. Part

heard. Hearing adjourned to 8.8.1996.

b
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Member :

Mr M.Chanda for the applicant. Mr

G.Sarma,Addl.C.G.5.C for the respondent

with M +C . Bhattachar jee, Sr .Accountan
N ﬁfihar£§ s&gh?tsjreﬁfg éb thg’rel

der. A ccepy of which has been served on

Mr Chanda. This reply has been discusse
and heard. Counsel of both sides have
completed their submissions. Hearing

concluded. Judgment reserved.
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21=-8-96 Learned counsel Mr.J.Le.Sarkar

for the applicant. Judgment and order
pronounced. Application is disposed ©
in terms of order, No order as to cos
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_ CENTRAL ADMINISTRATIVE TRIEUMAL |
GUUAHATL BENCH 223 GUUAHATI-5
e 0.8, NO. 86 of '1996. IR -
T '] AQ r : ’
DATE OF DECISION 21-8-1996.,
_“_§§§;?§{§§b Rggign Dey ' (PETITIONER(S)
o ' ~ ADVOCATE FOR THE
-S/shri J.L.Sarkar. & M.Chanda . - . PETITIONER (S)
. N " YERSUS
o _
) i
Union of India & Ors. . ~ RESPONDENT (8)
Shri G.Sarka, Addl.C.G.S.C. ~ ADVOCATE FOR THE

- . : ' _ RESPONDENT  (S)

%

THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.
THE HON'BLE S |

’

~

LR 1 uhether Reporters of ‘local papers may be alloued to ;ﬁqb
. ce the Judgment ? : ,
2, To be referred to the Reporter or not ?

3, Whether their Lordshlps wish to see the fair copy of -
the judgment 7 NO

4, Whether the Judgment is to be circulated to the other
Benches 7 . . -

' . - Judgment delivered by Hon'ble ADMINISTRATIVE MEMBER.
' J . , S .
) . V
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By Advocate S/shri J.L.Sa;rkar &

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 86 of 1996 |
Date of Order : This the 21st Day of August, 1996.

HOﬁ'ble Shri ,G.L.Sanglyine. Adninistrative Member.

!

sri Tridib Ranjan Dey.
son of late Tarini Moran Dey,
vdalbakhra, Kahilipara,

- Gawahati - 34. .. : R .« oo Applicant

N

MaChandQO
- Vereus -

1. Union of India
through the Comptroller & Auditor Generals,
- New Delhi.

2., Accountant General (A&E)
Assam, Shillong.

3. Acdountant General (A&E) .
Nagaland. Kohima. .

-4+ The Deputy Accountant General,

Administration,
office of the A.G.(A&E),Guwahati, : "
‘ Christian Bast.i. Guwahati-s. Y Respoa aZats.

By Advocate Shri G.Sarma. Addl.C. G.s.c.

ORD

s

R

G.L.SANGLYINE, ADMINISTRATIVE MEMBER,

"Bach of the 7 Stat.eé ‘of the North Eastern Region

has its ‘own Accountant General. Bach of the individual

‘Acconntants General is a cadre cont.roning authority in

respect of staff upto the level of. Supervisors. Section
Officers as well as Assistant Accounts Officers have
common ‘respective cadres for all 7 States and the’

Accountanc Genetal (AXE) Assan, §111].ong is the cadre

‘controlling authority of these two cadres.

contde 2400
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| 2. The applicant was initially appointed as a

Stenographer in the office of the Accountant General (A&E)

. Nagaland, Kohima. He was promoted to Section officer on

23.5.90 and he was posﬁed in the_sgme'office. namely,
Accountant General(A&E) Kohima. It is understood during

the course of hearing that the post of Section officef

is a-non-gazetted post. The appli;ané was transferred to
Guwahati in the office of the Accountant General(A&E),
Assam on compassionate groﬁnd on 3.1.92 as Section Officer.
While he was serving in that office in Guwahati he was
promoted to the gazettéd pdst of Assistant Accounts Officer
(ARO for short) on 4.2.94. He continued in the post till

he was transferred to the office of the.Accountant General

(A&E) Nagaland, Kohima vide the impugned order dated

31.5.96. By virtue of the interim order in this O.A. he has

not yet been relieved. : e

3. : Accordihg to the respondents since the applicant
has already stayed at Guwahatil for more than four years

he was transferred‘back to his base office in Ragaland
whére a vacancy was available. Further according to them, .
the applicant was‘due for such transfer as he was a
seniormost améng'the[SECtion Officeré and AAOs transferred
t6 Guwahati frcm Nagaland office ieckoning with reference
to their dates of joining at Guwahati. According to the
applicaht the nomenclatufe "base office® used by the respon-
dents in the written statement is misleading and it has
been intended only to frustrate the fair policy of trénsfer
and posting. He cpntepds that the post of AAQ carries an

all North Eastern Region transfer liability as evident from

contde 3eece
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para 3 of his appointment létter dated 4.2.94 @nd. thérefore.
the question of sending him back to base office as claimed
by the respondents does not arise. Further, he claims that
this concept of base office as far as it relates to the

AAO was raised only in order to discriminate against him.

I £ind that the contentiéh of‘the-reapondents regarding

‘base office’ is based on the letter KO.IOB-N.2/127-88

datéd 28.2.90 from the Comptroller and Aauditor General of
India to the Accountant General(A&E), Assame. This letter

reads as below :

"Subject: Posting of Section Officers/Assistant
Accounts Officer tc the office of
the Accountant Yeneral(A&E) Tripura,
Agartalae.

sir,

I am directed to refer Shri S.K.

Chakraborty, Accountant General(A&E),
Pripura d.0. letter No.Estt/Restructt
1-1/1983/V01.II/2665 dated 26.12.,1869
addressed to you on the ‘subject men-
tioned above and to request that as
far as possible the Section Officer
Grade Examination passed staff of
Accounts and Entitlement offices in
North Eastern region on their promo-

r * tion as Section Officers may be poste
in the offices from which they passed
the above examination.”

At the time of issue of the impugned transfer order the

‘applicant is an AAO. I therefore find that this instruction

contaihed in the letter qucoted above éannét apply to him.
Appérently. 1nitially reference was made with iegard tc the
posting of Section officers ahd AACg to the office of the
Accountant Géneral(A&E). Tripura, Agariala. But the effective

decision of the Comptroller and Auditor General of India 1is

~ only in respect of Section Officers of North Eastern Region

and these instructions relate particularly to the posting

contde. 4.0
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cf the staff on their first promotionvto the post of Section

officer. The contention of base office raised by the
respondents in respect of posting and transfer of AAO is'
therefore unfounded. No other transfer policy has been
shown by the respondents apart_froﬁ the above. Further the
appointment ljetter of the applicant alsc does not show that
the AAOs are compulsorily liable toc be transferred to

their ‘'base office’. On the other hand, they have,all North

Eastern Region transfer liability.

4.  The applicant is of the view that fair policy

of transfer and posting of AAOs had not been adopted by

the respondents. When the AAOs have all North Eastern

Region transfer l1iability fairness demands that the longest

stayee officervshould be transferred to hard stations like

Kohima but in actual facts, at the choice of the dealing
officers concerned. several officers have the privilege of
remaining at the same stations such as shillong and Guwahat!:
and they have never been posted out. He has cited examples ¢
officers both junior and senior to him who were after
promotion retained 1n the same stations and have never been
transferred or posted to hard stations such as Kohima.

The reSpondents refuted by stating that there were vacancie:

in the respective base officee of those officers to acco-

'mmodate them and therefore the question of transfering them

tcAother-stationsldoes not arise. They also submitted list

of officers as per Annexure-G to the written statement.

During thé course of hearing the applicant pointed ocut

~ to the remarks 'pcsted in his base office' made by the

respondents in column 7 of the list against serial No .2,

contdo Sease



dated 17.9.1994 in respect thereto and his choice is

shri Dibakar Choudhury and No.3, shri Kali Sadhak Bhatta-

charjee and submitted that wrong statement has been made

by the respondents as these officers have not.yet been

' posted out of Guwahati though they have stayed longer than

‘him in Guwahati office. Learned counsel for the respondents

could not furnish supborting transfer orders of the two
AAOs e« The applicant claims that this is a clear case of
discrimination against him. It is also his. contention that
AAOsS in thg cadre should be posted by rotation on the

longest stayee basis. I am not convinced by the contention

‘of the applicant that he has been discriminated against

while he was transferred to Kohima by the impughéd order.
The respondehts had issued a Circuiar NO «DAG(A)/1=3/94-95/3
dated 2.9.94 calling for options to be exercised by various

categories of officers. The applicant exercised his option

- -

Accountant'ebneral(A&E)‘Assam as first preference and

Accountant General (A&E),Nagaland, Kohima as second prefe-
rence. In other words it is a clear indication that he
wants to remain in Ouwahati failing which he has no objecti:

to be transferred toc Kohima. He has therefore no case to

. resist his transfer to Kohima. The next question is when

Guwahati is his first choice why the applicant could not -
be retained in Guwahati. Going by the contentions of the
respondenés in thisho.xo it appears thét this Qas not due
tc discrimination but it is a result of misconception of

the aforesaid "base office® transfer policy which is not

,appl;éable'to the transfers and postings of AAOS .

contd. Seooe



Se Another contention of the respondents is that

the application is liable to'be dismissed as the applicant
‘had’approached ;his Tribunal withcut submitting any |
representation tb the competent authoritylagainst the
impugned order and therefore he had not exhausted the |
official remedies. The contention of the applicant is that -
he had no'time £6r filing repreéentation'ot opportunity

to approach'the’competent authority as he had'received

the impugned order on 6.6.96 directing his release with
effect from the afternoon of 7.6.96. ‘Thus it is seen that
it 1s true that the applicant had nqt given any opportunity

to the respondents to re-consider the case of his transfer.

—_—
~

6. ~ Other contentions of the applicant relate to his

personal pfoblems such as conatruction'of his house and

~dllness of his mother. These are best left to be considered

by the respondents.

T ~ The respondents have submitted that the options

- . received 1n'response to the Circular dated 2.9.94 have not

'yet been acﬁedtupon. I have held as above that the ‘base

»offigg' transfer policy is not applicable to the AAOs but
it pertains to the'postihg‘ef;the newly pfomctgd Section
oOfficers. In the light of'the above I consider that it will
be fair and reasonable for thevrespondents to re-consider
on merit the caée of{transfet of tpe applicant and they
are aqcordingly direéted hereby. For this purpose the
-épplicant'may submit a representation to the combetent

authority of the respondents within seven days from today.

»Further the réspondents are directed to dispose of the

contd o 7 see
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rep;esentation of the applicaﬁt. if any, within three
weeks from the daté of its receipt. The Qpefation of the
impugnediérder 15 stéyéd till disposai of the representa-
tion and will stand_Automatically'vacated after the
dispoéal of the representation. Further, it is made clear

that if the applicént fails to submit the representation

within the stipulated time mentioned above, the respondents

~ are at liberty to enforce the operation of the impugned

order.
The application is disposed of with the directions

mentioned'above. No order as to eosté.




ENTRAL ADMINISTRATIVE TRIBUN2L: GUWAHATI BENCH,

GUWAHATIL,

.o Sb  soe.
shri Tridib Ranjan Dey.

eecscee ;lppli Ca'ntg

=V erst) Sw
Union of India & Orse

oedoese ReSpOﬂd&'ltSo

"INDEE,

Sl.No,  amexare, Particalars, ) Pages
1. - . Application, 1~ 10,
2 - Veri £ication, ile
3. 1 Representation é
- dated 27.9.91. i2 - 13,

4, 2 « Impugned order of

, ) l 4 - 16.

trarsfer dat. 31.,5.96,
"
Q .
e

Filed by -

@&M r( 'o)'\d | Adwocate.
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3.

F
A

Particulars of the goniicant,

Sri Tridib Rahjs Dey,
son of late Tarini Mora1 Dey,
Udalbakhra, Kahilipara,

Gauhati - 34,

‘Particulars of Respongents :-

l.  Unioa of India,_
through Omptrmiler xk & auditor Ge*xéral,
New Delhi,

2 Aco:;zmta'nt General (2 & E),
Assam, Shillong.

3. Acoountant General ( A & B,
Nagaliand, '.Kohimg, |
P,O. - Kohima, Nggaland.

4.' The Deputy Acoou'htant General,
Administration,

- 0/0. the A G (A & E), Guwahati,

Christian Basti, Guwahati.

Particulars fHor which spnlication is magde,
8 S D a :

This Iap_plication is made against the transder ad
posting order issued 'under letter No, Admi. I,

Order N o, 20 dated 31.5.96 whereby the applicant

is ﬁraausfered, &1 d posted at Kohimg, under the
Acoadr_ltant General (A & E) Kohﬁna. in the same
capacity as Assistant Accountant Officer, the traisfer
a'n_d posting order is challenged on the gmund of

mala fide a1d discrimination,

4..'.‘.‘
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4, - Limitation

The gpplicant declares that the gpplication
is withing limitation as per admiaistrative Tribunal

_ Act, 1985,

5. Jurisdiction :-
‘The gpplicant declares that the subject matter
of this gpplication is within the jurisdiction of

this Hon'ble Tribuaal,

6o Facts of the case :-
1. That the applicant is 5 citigzen of Indias a&1d as such

he is entitled to all the rights s1d privileges guaranteead
by the Constitaution of India. The gpplicant is preseatiy
serving as Assistsit Acoounts Officer (in short 2 5,0,)

under the acoountait General ( 28 B , Assanm, Guwahati;

2. That your gpplicant initially appointed, as Stenogrgpher

in the year 1983 and posted at Kohima, under the accountant

General, (A & E), Nagaland, thereafter s-erving oontinuously
therexk at Kohima, as Stenographer, he gpneared in the
departmental Examination in the year 1989, aad after

d_ecl ared successful in the e:ignin ation, the applicant was
proxﬂoteci as section officér, in the sagne Establishment of
Acoountast General, Kohima, wee.f. May '1990, and the

applicant servéd there s Section OfZficer, neakly 2 years@e,ls»mu

‘in the samé Establishment ol Accountant General, Nagaland,

Kohima,

3......
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3. That your gpplicant thereafter approached the

Acoountart General (A & E)y, Assam, sShillong, for his

tranq&er at Guwahatz. on the gro.md 04. h:.q wubw mother's

medlcas treatment ad also on tne gmund of edncata.on

S s

oroblene of hz.c bzother & sister, the Authorities on

- receipt of hisg: repreqe'ltatlon dated 27.9.91 omnsidered

his case for trqne,.er and ooqt:mg at G‘JWohutl, and the
4

applicant thereafter posteéd at Guwahati as Assistant

acoounts Officer, in the month of Decenber, '91 aid

joined on 3.1.92 under the office of the Acoountant

" General, (A & E), Assam, Gauwghati, since then the

- applicant is working at Guwah'ati.

A ompy 0f representation dated 27.9.91 is

enciozed as anexire - I,

4, That most -surprisingly, the Authorities on

oompletion of 3 ye.rs of qerVice here at Gawshati ia the
B (Y-‘_'\ N

Office o:. the A.G.(A & E), Guwshati, agaz.;l issued the

. :.mout:ned transfer order, whereby the gpplicant is nmﬁ.‘

sought to be transferred and posted at Kohima, again

under the A.G. (.A& E) Nagaland, arbitrarily a1d in

total v:.olat:.on of the feir policy guide‘l.ine, ct

transfer angd - oct:*.m* Be it stated that the 2.G, (2 & E)fssc
is the cadre oontm ing authority of the Assistant

Acoounts Of 1cer/ Sectlon Officer and therefore required

tO be‘.."..
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1. Sri B, Bikash Bhattacharjee,A?0.

to lSe adopted a fair policy of transfer ad nosting.

In thig don‘nection it may be stafe& that there azre number
of senior and junior 6~f:’;icers serving in the same
Establishment of 2 G (A & E) assaniMeghalaya, who were
initislly posted eithéer szt Shil.‘o.oﬁg or Gawahati a1d they
were promoted in the same station and also after promotion
retained in the sagme station either at Guwshati or shilliong,
@ never trgnsferred or posted to the Hed Sfation at
Kohima, The nameé oi the officers who reta:i’.nec'*l for very

long period at Guwshati or shillong, are fumished below :

Senior to the spplicants posted at Guwahati.

2e Dibakar Cl’DudhurY, AO. ' ALl beJ.OEIQS 159)

3. Kali sadhak Bhattacharjee, 220. the o/o. the A, G,

4e J.MoAditya, A, (A & E),Guwshati,

N St sl s ot Nt Nws®

Junioxrs to_the Zoplicants nosted at Guwghati/shilliong.
l. ©&ri Gogon Chandra Goswani, 420, Guwshati,

2. Ses Kanta Joghi, 220 - shillong.

3. Lokapriya Das, A20. . o
4, Dilip Kr. Das, 220, = Guwshati,

5. Sarbananda Taluk&ar. "
6. Shi&leswar Barua, Ao "

7. Abul Hashah Sheikh, a0, *

- 8, Ram AYOdi’ia Prasad, 0. “_

9. Debashish Deb Purkayasths,sc, *

vlo......'l
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s ?*(&7 ,

10s Kagnaleacu Bhattacharjeé, S 0., Guwaghati,
il. Gurupads Réy, V. Guwahati,

12. Sudip Py, SO. o

13. N.Mishra, SO. Sw

14, Debmanda Bom, 0. *

15, Nihar Lodn, S.0O. "

16, Pumend Bamail, S.0. *

ALl thé aboven!amed officers are serving for.ga
very long perioqd, either in the o/o. the A G, (2 & E).
Assam g1d Meghalaya, &1d posted a‘t. G’awaha‘ti/shillong.
erefjpre feirness demands that the longést stagyee officer
‘shourd bé trarsferred in the hard station J.iké Kohima
on priority basis a1d the gppiicant who spent nearly
8 years at Kohima, be k sliowed to retain here at Guwashati
anrd the impugn ed order of transfer and posting issved
vide estgblishment order No, Admn, I Ordger No. 29 dated
31.5.96, be set aside anéjquash_ed in resgpect of the

applicant only.

A oopy of the trsisfer order, seat through Fax
Message, issued under office order dated 31L.5.96, by the

MG (A& B, hssan, ‘shiliong is enciosed, as Annexure-2,

5, . That your gpplicant begs to state that éuring his -

stay at Guwshati, he had purchased a plot of land at
Udaibakhra, Guwshati and obtained an amount of Rs, 1 lakh

as house building advence fmm the office of the acopuntant

/'Ge‘leral.... o0 .



General (A & E), Assam, but the Construction of the

/)bui.léing is yet o be ocompleted, therefore his stay hywk

here at Guwahati is necessary r oompletion of the
building, Moreover, the mother of *Ehe applicant who
west through surgical operastion is still suffering from
difiereznt'durozaié old age disease, and required oonstant
me&ical check up, therefore in the circumstances, the
present of the épplica'nt here at Guwshati is very much

‘requi red,

6o That your gpplicant begs to state that the
2.G (A& E) never adbopted a fair policy regarding

traasfer and posting of the officer in the hg¥d station

- like Kohima, but a section of the officers who deals with

the traasfer and posting of the officers, in the North
Eastern Region, are used t prepare the list of transfer
ad nosting on the basis of their choicé and the
.r_esponden ts now again sought to traasfer the gpplicant in
the hard ststion at Koﬁima, the arbitrary order of
transfer in respect of gpplicat is 1iable to be set

aside aa squashed,

7. That the Hon'ble Tribunal be pleased to direct
the respondents to fumich the period of stay of the

| p
officer, mentioned in paragreph Lf for perusal of the
Hon'ble Tribunal a1d aleo r the ends of justicé.

RS
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8. That it is a set;t‘],ed law laid down by the gpex
épu_rt, "d"xat departmental Authorities being model employer,
recuired to adopt a fair and just policy of traisfer
guidejii.'n.e- for smooth ad fair functioning of the |
Adrd.’;jlistrativé Authoxitieé but in the instaat case

'thefe is a clear RepxxkxaX AQeparture of fair policy
regarding transfer posting , inasmuch as the applicant's

case is wncemed,

Thé ffakasfer of the gplicant at Kohima at this
étage‘ i.{: malag fide &a1d the order in respect of appiicart
is being issued to acoommodate other officers, who are
longer stzyee in the present place of posting -
at Guwahati or shillong, therefore the order dated

31.5.96 issued in respect of gpplicant is liable to be

set aside ard@(quashed,

' | . 9. That youk gpplicant begs staste that as per
order dated 31.5.96 the gpplicant is going to be relieved
on 7e5496, Vtherevﬁore interfereice of the Hon'blie Tribunal
in the circumstadces stated above is highly required and
;i.t is 4a fit'case, where the Hon'ble Tribunal shouid -
interfere, a4 ptotect the right a1d interest of the

applicait.

| TTA N h A . o ‘
10. That this spplication is made bona fide ad for

the €énds of justice,

70..'0.....
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7.  Reliefs sought for :
In the circusstances stated akove, the sppiicant

prays fr the pllowing reiiefs

1) That the order of tra1sfer ad posting issued under
Estsblichment oxrder No. adm, I érder No. 29 dated
31.5.96 be set asice andsquashed in resgpect of
applicant only.

2) That the respondents be dirécted to retain the

applicant in the present place of posting at Guwahati.

3) Ix Pass any other order/orders as deemed fit
a1d pmwper under the facts an® circumstances stategd

am Ve,

The above reliefs is prayed on the following

anongst other -

- GROUNUDS =~

1. For that the applicant had alreafy speit more

than 8 years at‘Eo/hi;na, under o/o., the 2, G, (A & E)

Nagaland, Kohimae

2,  For that there are numbers of senior and Jjunior
- "_——_‘—_—-—_-_-__"
officers, who are staying in the sane station at Guwazhati

or Shillong sin ce their ini tigl joining.

3. For that the trsisfer order dated 31.6 5,96 issued

in resgpect of the gpplicant without Hllowing gy fair

nollicy or transfer guideline,
/‘ -

4......
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4, For that the action of the respondents as regard
issuing of trarsfer order dapted 31,5,96, in respect of

aopl:s.ca‘lt is mala fide, arbitrary, and unfair,
it ST

_.__,,‘r--..-:.;_.g:‘l, i

#”_'T:__.—‘—:

5.' for that the traisfer order dated 31.5.96, in respect
o.J. appl:I.Ca'lt is discriminatory and vn.oTat:.ve of Article 314
of the Con stitution of Ingis inasmuch as, a large number
of officers are retzined @ither at Guwahatl or Shildeng

_since their % m:«.tz.a., Jo.mmg and promotion to the grade

of Assistant Acoounts o ££i cers/ section o f£fi cers,

é./ For that the applicant's stgy at Guwaha.ti is necessary
/ﬁ)r completion of | the 6311struction of House buiiding for
| which House building advance is obtained s1d for regqular
medical check up of his 614 aged mother s1d also for

facilitating the education of sister,

7. =~ Tor that the gpl icant opted for retention at
. %M\‘“‘-‘"—“"T

PG (A & E), Guwohutl, koxskxzxka in pursuance to ca.rcmar
DAG(A)/I-3/94-95/373 dated 31,9 8.94 read with circular

-~

dated 2. 90 940

8e Interim relief prayed for 3

During the pendency of the czse the gpplicant prays

. Ipr the llowing interim relief s

’

)o) LR I I N W N ]
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1) That the order of tra’.jsfer ‘issued under
Establishment order No, admn. I No. 29 dasted
31.5.96,in respect of gpplicat be stayed till
final disposal of this applicafio‘n and further be
allowed to continue in the same capacity .in the

present plac e of posting at Guwahati.

The gbove interim prayer is made in the grounds
explainéd in para 7 of this application, a1q the applicant
shall suffer irreparable loss if the interim order is

not granted in favour of the pplicant,

9. = Details of remedyexhmusted.

There is no scope of any other remedy except the

application before this Tribunal.

10. Matter not pending in any othér Court/Tribunal,

1. B Particulars of the postal order :
Postal Order No, - 246lq0

Date. - 6lG)ay,
I’ ssued £rom - (}J’-@ Suetodh-
Pgyable at - Govednih -

Details of Index,

[

L)
Ny
D)

A1 Index showing the particulars of dcuments

is eraclosed.

13s List of enclosures,

- A8 per In dex.'

VerificatiOﬁ. ®eev o



VERI FI CATION,

I, shri Tridib Ranjan Dey, soh'of late Tarini Mochan Dey,
resicent of Udalbakhra, Kashilipara, Guwaghati=34, & hereby
o - Jore | 213
.verify that the gbove statement made in this petition
A
are trué to the best of my knowiedge, infomation and

be}. ie o

MA I gign this verification on this day of 6th
Y‘Ju'ne, 1996, ]
| TR
Place - ga(u\]‘t,&u:@)\‘ Siganétur b
: o o Guoie Reg pEY)
Date @7{([51/6 - } | ( ]
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™

The acountant General, (2&E),
Assam, Shillong, :

(Thrmugh Aco>untant General, Nagaland, Kohima).

subs- Transfer to the Office of the Accountant
Gaxersl (2&E &ssan, Gawahati,

sir, | |

With due respect, I have to honour to submit the
odilowing few’lizv'xes' for favour oi your sympathetic
omn sidératio.’n and kinc‘i necessary orders.

That six, I have joined in Kohifna office as -
Stenographer on 9th May, 1983 and have been serving as
Section Officer (Awou;'tts) sinc e 23rd May, 199. My
service tenure is 18 months in Nagalard Office is
nearing o:rhpl etion, |
| Sir, I have bee'n. sexrving in Kohima for 1sst 8 {eight)
years leaving my old ailing mother snd younger brother
& si,sters' at my ;1étive village ! Bhairabn agar' - a remote
viliage in Karirngakjj district of Assam having no direct
rall commuaication gnd.no direct bus serviceg from n earby

cities and ‘;ﬂearesi; rail head, I cannot keep my family
here in Kohima as a hill station will not at all be
suitable for my mother,

That sir, my mother has been suffering from

Gastm-enterities (P. U, &) ad other chmnic old age

ALl S€35€Sessecee

= A \N
-k p?
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disegses since 1985,  she had be admitted in Cachar
Medical Oollege Hospital and Karimga1j Civil Hospital
several times. As per doctor® s‘opi'nion she require regular
medical chedk-up a1d mntinuoids treatment i‘of long period.
aAs such, she has been advised to stay nearer to Medical
College Ho spiﬁal etc, Though silchar Medical College is not
too far from our village yét oommunication difficalties

are there. Besides, I living away f£rom my home, have

tn £face much diffim.‘i.ties in attending my mother in case

0L VUrgencye. |

Further, there is no educational facilities in my
villége. Even for ollege €cducation my bimother & sisters
have to make to and £m joumew of 19 Kms. dally. Though
I remain always arxious formy mother's illiness and for
sisters, I camot keep regular o:a,mmu‘nicaf_:ion as 'a letter
tékes nearly a month to reach by post.

Sir, i’h view of all the problems, I have decided to
shift my family in Guwghati r better medical and
educational facilitiegs., &as such, By preseice at Guwahati
will be very much needed. Moreover, I have been facing
financial hardship in maintaining two establishment.

I, thereibre, reguest your goodself kindly to tran:sfer

~me in the Officé of the 2ccofintant General, (A & E) Assanm,
o . Guwahati, for which g€t of your kindness myseli and my
A ll /%A7 ' - fanily shall remain ever grateful,

Yours faithflly,

Dt., Kohima, the Sd/- Illegible,

SECTION OFFICER.

W)

| (?\M @p)“ |
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Adnexure - g.
OFFICE OF THE ACCOUNT2ZNT GENERAL (A_ E) aAsSSaM: SHILLONG,
Admn, 1 Order No, 39, . . Dt. 3;1.%.& 5.96.
"I‘he ollowing Asstt, Acoou‘nts O J.cerc/SectJ.on
QOfficers are traaa,.erred and mqted in the same capacity
in the offices showl against their nazmés.
. Sl.NOo l\'ane ‘meo . . .Ib
, S/shro/Smtl. .
(1% (2 o (3) . (49
i) Md Abcm Jali. 2. G (A%E) 2. G, (2&E) Tripura.
: ' Assam, Guwahati, Agartala, vice
' Snti, Kalpana Maz
Se 0. transferred
the 2, G (2&E Assar
Guwahati.
2) Bishnu Pada Saha, S.0. B Go ( 2E) 2o Go (2E) Tripura
: : Assam, Shillong, Agartala,vice Sri
Rathindra Ch. Dh
2o 2006 tragnsferred
10 the 2, GF( &&E)
Assam, Shillong,
3) Machusudan Saha, &0. Jr - MG (2&E) Tripura
: Agartala,vice
Prasanta Dutta,
- Transferred to
A‘ GQ (AS(E) Assam,
\ . Shillonge.
. - . Do G (2XE) ,. - 24 Go (2% E) Tripura,
4 I;;‘i?cf;g;i;. ca. 50 Meghalaya etc. = Agartals vice
Jee, ¢ shiliond, Swapan Kre iee.
. trairsferred to
- . 2e G, (2%E) Meghalay:
p / ‘ : etc, Shillong.
C »,\\ i R | ‘ ’ 7. R ) : ]
\ Tridib Rae. PoY,2As 2.0. 2o Go (258B) ,  2e G, (AXE) Nagalang,
, ' : ' ' - Assam, Gawahati, Kohima vice shri
4 ~ ] | ‘ _ L. C, Roy,promoted
? 77/2(0&‘7 | - | £O 2wy e’
i . #;“‘ -

The..o....ﬂ..

2
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Anx, 2.

The officers meationed at Sl. No. 2 to 4 will stand
teeeevees. frim tér office of the A G (2&E) assam,
Meghalaya etc, shillong the aftemoon oif 3rd June,1996.

Furt‘her + the officers mention€d at&-slr.‘.N;.l and 5
will also stand released from the offices of thé 2o Go (A&E)

‘Assam, Guwahati on the aftemoon of 7th June, 1996,
| p—— D

The above tragisfer is in public interest.;
kX
(authority := A G's order at P/82 of file No., adin.1/7-8/
9394, - | |
. s/~
DEPUTY ACQOUNTANT GENERAL (AGmn,.) .

Memo. No. Adm.I/7-8/93.94/523-47.  Dt. 31.5.96.

Copy forwardéd to i~ |
Reg&. l. 'ihe_Deputy aAccountant General (a%D) Tripurs,
Agartala. He is requisted to intimate the date,of
3‘ joining of the official traisferred to the A.G.
| (2&E) Tripura, Agartala with a request to reiease
immedi ately the four officers mentioned at Si.

No. 1 to 4 in Column (4) of this order,

Regse 2. The acepunt General (a%E) Nagaland, Kohima.
He is reguested to intimate the date of joining

5,3. The Deputy Acomuntant General (admn.) 0/0. the A, G,
' (a&B Assgn, Christian Basti, Guwahati-5. He is
requested to in timate the date of joining of

shti, Kalpara Mazamdar, S0. 0f A G, (2&E) Tripura,

_ Q%fv%

Agartalae

4....‘..
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ENXe 2 7)’/

- The Secretary to the a,G, (a&E) Meghal ay s, €te.,

shillong,

The Deputy Acomuntant Gen eral (Admn.)Meghalaya.

He is requested t release sri N, Bhattacharj ee,

S.0e ON 3.6.96 (AN).

The Sr., P. A, to the & G (A&E) Meghalaya etc, Shillong.
The Sr, P2, to the %0 G (2%E) Assam,Gawshati.,

Shri Md. abdul Jalil, A..?;.O. 0/0. the 2, G, (28E)
As_Se;'na Gawahati,

shri Bishnu Pada Sgha, s.0.

shri Madhusudas Saha, S.0.

Shri Nin'nalendu'Bhattadlarj ee, S,0,

Regde .13,

- Regd, 14.

Regd, 15,

Rega, 16,

17,
i8,
19,

2.
22,
23,
24.

QXAA

Zan

- Assam, Guwzhati,

Smti, Kalpana Mazumdar, S.o0. 0/0. the A, G, (28E) Triptgs
Agartala, ' :

Shri Rathindra Ch. Dhar, & 0. 0/0. the e G, (25E)
"Ifripu._ra, Agartala.

Shri Prasanta Dutta, A 2.0, 0/0. the 2.G.(a&E)
Tripura, Agartala.

Shri swapan Kr. Nath, 2 0. 0/0. the A G, (25E)
Tripufa, agartala.

- Sre Acomunts Ofiicer/i/c. M,Co-oraa, Section,
AsStt, Acomunts 0fficer/Esstt (M) gection,
G L. Goup,
Budget Group,
Section O£ficer/aAdnn. 2, :
Section Officer /Esstt,-2(M) .
Hindi cell,

| Sd/- Illegibie,
| ESTABLI SHMENT OFFICER (2) .

ol
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SIT_~vor~the

Govarn: nt o Indis
Cortorle 1 Swavey of 1oy
L, =harin bt v L o

. C-lcutic-ac. A\\jk
| %
Nae 14007(1) /86-3(100) A

Datod thio

Sub:= Hous-,: ant Allswsnc? circular 5*,[‘_‘:_\).
co cf the hinl'txy ¢f Plnrnes Deostle 20 gxpenliuge
O.N. h“- (i) 11015/« 1 /8¢=2.11(L) /87 "t. 13.!1 67, recoived
irar - he Ninistry of Stezl =~n-? bhincs, D-'*artmnt of tln“s,

Now D-1lhi under thoir latsr he. 2\'17/07 1 F dt. 11t oo ey
is firuarda” for informad:n and nacr=ssory aclizn.

*»

’ “ n, ,h?

.lJ
\

A"mn rwn{ f{icar
for Dircct:r (A'rinistr: .ia)

Dy.N2. 51/3/88

*

Tha unsresiona? is iracted to rafar L2 rata L of lis Ministry,

Offico harerancur. »f avin nurbar 2ats? 19.2.87 rigareincontral .
Givernmant ars!oyeds ta2lon-ing 13 Graw EBTIC! and 'S and ake '
mary 1 of O.K. of avan nurbar datad 22.5.1997 ro--~rd 1ng curixl :
Gavernrman® amnlayo2s  baloncine 't frou~ 'A' en tho ur]x1n~t=i
abava and t9 s-y that coanscuznt uaan fix~ti~n ¥y “Jot 1ty  uf
lioehics foe for_rosidontial rcc-re o i o urs s cairiGovernt”

2 cauntry VIFSTINRIEIEYT Uik n o svolarint (D‘:*ctjrat"
~f Estata)® O.b.ha. 12035/(1)/69-Ps1, 111(1 dila® 7.8.0907, the L JU)

tha Prodis vt is ™1aasa” L9 dici’e Lhit niral Govorradub e NV
Lalanrinn L2 Grous YAY LY ICH

ap LY wrkint 4n variocus c)':df"‘
chtirs ~hA” unclassifiaA “lacroNeill bo

AU -
in Jicu of font Fr%;_dggdghgﬂ~{1~n *s _unels 14~
“ e

.

(1) Anount char-e?t as Yicanca for Governt ortaccaLrotition
as fixed in torrs of Minictry of Urkzan Dovolowoat

Ditoctsrate of Estate}ts above m: nti nad 0.4 deted

7.u.1982 and

(ii)Hﬂusc Ront Allowrnce ~irissible 4

7 currce anding
éuvloycssﬁin that 011551f)ﬂ3 c1ty/wncl:551{1~‘ nlace

in tarcs” of ~ir-. Linisiey's Oue 1.5.11013/2/
86-E~ II(B) ¢atar 23, 9'198@ ir contr~y Governrent '
eqplox ¢s 'bal2n~int-1n Grouns 'BY 'CY ond DY ond par‘x

L of- D.F.No. 1102372/3€-E.11(B) d:te 19\23787 for °

Cantr-1l Governmant ernloyzos bel:ngina 1o Griuz -A.

2 Othor terrs ;ndcsnﬂitiﬂns {for *-‘issxttlity of cum, aun in
lizu »f rtint frae

acerrraation in“icat2g in Lhis Vinzstrx s offica
Vercr-plarm Jat: 4 19.2.07 2an? 22.2.37 rercin the saio.
3. Thosz 2r’ers shal t‘V* 2fTct Zror 1.7.67.

« S2 far as narsons s*rv na in th: Indian Au®! aned Accounts Tl

..re cancc*n'»-‘ th2se or-ers issue aftar cnsultrtin with ca'\tr"‘l‘-‘
and Auditzr ‘Garierr-.l of InAdi-,

, Sd/«/.N. Sinha
tkt /- ‘

C. . '
W
\ VW/VGLI
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CLAPI AL nmefn b 1 AEUIVE PO IAL, 2 liedin b 1 ol

Nidginal Npplication Hoes 48 of 1'%

ODato of vidor @

[his the 206N dey ¢f Hovaabor 1993,

Shri 5, Hagua, Vico-Lhalymdan

bhrel G.L, Sunylylne, Honbuy (fAaninialrative)

Shri 11, Lopdon ho and fortysix(46) othois,

Group 'CF & W' amployous postud in Lho
uftice of thoe Ujractory,

Gealogleal Survay of India,
gporation Hondpur<siagelaand, Uisapur,
Uitstrlcl Kohima, Hugoland

> 6 a0 hD;lliCuﬂLS
Shiri M. Trikhe

- Vursus-

1. Union of ladia, throujh tno Secr-laryy
Lo tha Sovarnmeat ol Todting
Minlstry of Stuol and fitnes,
Dopartmont of Mincs, Heu Uolhl .
2, lha Djroclor Genarad), 4 vu}nqlcuf Suivey
of Indlsa, 27, Jawuaharlal MNehru fload,
Calcuttas 707 013
3. Y ho ilh,puty Dlinclar Soanoyal, Soanlogicol
Survay af India, Harth Last Ragion,
Asha Kutir, Laltunkhrah, Shillenqg=7495703
4.

Tho Ulrector, S2olojleal Suruey ol 1ndiuy,
Uparation tianipur-flagaland, Dimepur.

A

e.eeiuspundant c

By Advocate Shri S. &Li, Sr. C.0.5.C. und |
Shri k.K, Choudhury, Rddl. C.n.0.0.

.
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2
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the yoapndoal Dirvcturete aro untilles Lo st fyan

stecommuldation fn Nagalamt, Lot thiy woru not yivun fruo
. .

govarnmant nccommodalion,
’\‘ " 3. v

autimita UmL 1L was astabliuhad vigy judg
. N

Lm.mml counzol Mr H.n, 1

ddhia touy ths G alicant s

greent Jdoatud '
210.19Y0 4n LA LN A2(8)/0Y of this beieh wid wuly
confizimon by the Supruee Court vide ordur Guled V4H,2,199)8

10 Civil Appoal No. 2705/9 il Sizguleod in na..ur..l iv
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P T~

. ! . e
thare are ontxr.luLfor Wwnufits of 'U'__C,lAL&\CiLL_O_S
Ak N )

A= —\—Qranted Dy vorlous clyculars wod offica g

e e

. e AATaL,.

My Tatkha 10ed Oyt L palovant Clifico Muwnoionda, fr.0u

submlssicns aro nat d{sputod Ly looiied S¢, Cu0.9 .0,

Mr 5. All, Wo have porussd Ltha Jud e

Lant Cauurw
. 4 !
: . |[Tofurrod to by Mr frinng. fugalund hag bouen r(.c.)_)nx-'-d
e . - R W —

~-r

\‘



‘
nn 'ﬁ5 Cluns cltiog { HOOEal v A0 aur Jadgennt i
oy Jdatud 31, 11).541‘1‘,,3 ln \J h.llu (AZ(L)/U‘) 'uu'J a.«i»ln
e ———— . v . - . -
the Suprume Luurt ordar dotod 39,2.19%8 i CAvil nggeeald
e bl T T e iee - e _——— - DY I
L —
Hu 2295 of 1991, This Lulng Lhu Qatoblisthioy posstiun,
Wy hinld that Ly applicants wors (mllllui .u HiiA ht. Lh

Al SOV

. m—— e m e e e P—

!IMV on thale poy frnm 1974 Ly | -Juf\.UlrUOr l‘)du,

andd thegnaftor, on flat ratu bhacis titote ultaely .,.\¢1

sffaoct frum 1,10, IUUh prursuant tao uflttn HL.Jrnu'Um
\______.....— T v vemm e w e,

e e m s e e LT

Vnallnilll/ﬂf-L-ll(u} datnd Hou D,‘li
~—————

_,-«
- ——— e

tha .5[(] S pLu.'\b e

———

V946 Losuud by tho Nialslry of flu.m..u, Lovitmoual of

indle {Annaxure A/7).

i, Mlor the flaation ¢f the i on Llul cato

‘bania groupulsuly the Covaranment aof 1.aita futthar-granted

compunsation to Lroup A, U, € ond D vployose S flou of

tunt

100 scconmodatson uith effect fi1om V.7.0907 vide

Govarament Gl fadia tidelstry ot § Toanca, Duepasrtoual of

prnndlturo Jule No VTGS 6/80-C . iL\U}(uf dutod 13,33 .19497

~utifch rcuua ns followe; -

w 1ho unvarsigand i directoed to yofur

to para 1 of thias Ministryts Gffyco
flemorundun of even number, dutod 19,2,1¢ va7,
1e)arding Central Govoramaat amployaus

. bulonging to Groups '8, *C' und 10 and
also para 1 of 00,.M, of ounn oumbtior, datad

225910907, rtugardling Conlrel Goveromont
nmpluyﬁun bulonging to Crsoup *A'Y on tho

sulljact notod obove gnd Lo say that conso-
quont upon fixation of flat rate of licencs
’ fan for rosidontial sccommadution under
Cuntrul Governamant ell avor tho country
vide Mialstry of Urban Developrent
}nlrnctazote of €atotan)ts O .M Yo 12028/
1)/95-Fo1.11(Vol,111) (x), uaiod 7.1,1697,
the Proaldent {a plenwad Lo decido that
Contral Coveramont employens Lulonging to
Groups 'A', '0', 'CY aar *'0' uorking ln
varinus clos:illod cltion und unclassiCing.
plouced uvill bea untlllud_.,t.o__nmh..onut en_ Lo

1{ag Gnl=I100 Arcomamudetion a9 URUET =
w

5 (1) hmount chasgad as liconce feu for
woveramant Accommodatien o2 fiacd
fn teims of fludstry of Urban
Lovelopmont (Uistuctletuee of
Cotutea} 's abovd manticase 0.0,
doated 7,.0,15u77 and

NN
LN

-




Leag tndve ot e [T
Lo Caat Bhroe,oer o 0 [T R
P BURENS X N ! P
Foamred L tiaaeth aae v ' »
AT S TR FEDTY PR I LN .

FA el ot e S LTeen T

g Lesd fay des Jaeg 0t [P

. Lot Dane-gant j Lan aey '..'. L .
T .\oi.’.lul ' * e '
P IT SR R IS TL RPN IV RN S W 1t
YT I SR BN BRI R sen * XN .
AR ) v bt ghang . ettin,. " !

P g T an e 4 I "
bty af N T
1 oart et et d geen TP RTPRE S I

Flladatge s 21 oo T e ny et
S R T T A PR B R L
AW Thheru ety shiadd oo Widae & o8

AU I IV

Tht Camptinngt tan bo ii‘vm! wl Yoo al 40 aeenldy

W et a vwlasulated el gu v ameie s L ety Vet O

wivbey pese & el el umad famunt ol 2o i, Teoaertely 0

$ {vvance Uil e thanafuddien '.'u,.‘l'luibf--" NP I BN H

R NT BV STPR PR ALKE A Trarhy UEe inz tioweiniola feeen a At

Crpenlated Ly Lol al Tarieey L S S S ST )

v oy fieddant vl y/u l-‘.‘;\-‘lu.; R A R
L]

s el et b by Gl U,wnnistna. dlmamivias, vt [ TSR]

Chnt Lhiu applicvenle s P T T Y L LA .l

tha vata i e ot iy a0 Jlou w3l 1ozl aae o

tlon with affascl e LI T P TP e

Afuned J1E{R) dased LA, A wa t e

Y. The spndoente vwie s b s b e
€

amegnsstlon fa 1lewy ef geabl Dlem auie oo ey

aantly ! fluvuasbag 1979 Gttty ata

Y
PRI

Lt amonntl.

G. 1 tha tesail, this anplicacian

thie fosjundonit aid Coractad Lo gy data tu U RPN USRS

at tha feto of 14 ol Baiet Py fiim VY06
¢ats groupulso vilh alfact Tion 1.1¢.5008
Aandte a3 ant L) vates S vV uadu

g8 Fasthor tdisestlud 2o pay € IERPRITENSE I RUTTY

.

t

-

2 tw A
L]
0 .
P Y |
S PO TR P
La Vi

Lo 8

.
HESEL A SR A

BE I

[
) u;ulad.‘.‘

aine ot Taut

.

in %

" ‘x\d

~my Wt

tua, itannl®

ay Yuse of o

LOIPPRT

LYyesess



o

8
. . wantlleky cmo Lomeg s cloculetlog sl el Ly oL
/ Py ul gvspuetive applicants wits N RO R R TIY
‘ bocldun 1A, § i toOsponosatya ohall o liso [ESPRNGE ey
of thu applicants Peid in Oxcoss Lol vuliiy oz Lho
moalh of Novembor 19749,
. . - > | !
I Hha y vapondonts ehall R AL FTT R WP '
dlrections and Doy all avivors uithin Uhsee . e
. \'/‘ - .
(‘JU:luY.".) Crom ho dateor ractipl of Loy ol L
ordor., *
e Ietfnatao a1l concernvd f.aun: 1o L vy,
. R -t s
:‘\,’/- c).. ":: :.u.
VILL Craaman
) 5;1/'- '...L.‘.-‘,”' ?,-"(,;i
;f ATASLR (‘.--.:).‘:!-;,\
\ / '
. S-
* . :
.
7
)
‘ : . TRUE Ccoey |
BN . ‘J ? ‘ L : \ 1y ]
) - N \ . ‘L}
. \b- " ;N\ p .
¢ e — (.7.} N ? }\ | I
4 ~ Section oty {(Jrodewat)
. " Conttind Fdinislintivs 1buna .
oLy Nuwid ot Bl Cireahyee ""
' 1
\'4'1 ‘!"‘!
'! [ \‘)\l
; »-\"
<
’ . ’
A Ar AL SR
A TR S BE e b Ay SO

P



—23~ - ().

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
GUWABATI NENCH

Criginal, Appliention No124 of 1995
\With
Originel Appliestion Na.125 of 1995 |
. . i .

Dnte of guclaton: This the 24th doy of Anpust 1985

{ AT ponipva )
The Hon'ble, Justlce S!n'l M.G. Chvdhinrd, \’lcc-Chixirmm

The Hea'ble shet GuIL, 8o tying, !\mmlu‘r (A miulstrative)

Oc ul u‘ jq‘/os

Stut Uslel v o Sinhie and 116 otlwvis )
Al ree garving in the th.e of the Goerrlson nginger, -
HLb WS - Clo T8 ARD, L ewsApptict uts
- VEIEUS -
Lo Uston of Indin repicwented Ly’
The Socretary, Dofonce, _ S gt P
‘ Covesnnent-of Indic, Mow Dalhl, : - ©
2. The Grrrlson Crgineer,
L% EWS C/o 92 APO.
J. The Gerrisen Englrser, » 7 - .
3649 EWS, Cio vy A1PQ, . . v ROsponderres
Q.4 No. 1,,../%
" Shrl N. Ltnbu ond 14 others )
All are serving tn the Office of the O.xxr!son Enginzer,
860 L\»S ( /0 99 APO, O . o wacAppliconts
-~ yersug -
. . h . . . - {“
' 1. Unlon of Tudla repicsented by : C
The Searetary, Defeoce,
: Governmnent of Judia, New Delhl.
2. The Garrison l:nglncmr, i C
868 EWS, C/0 99 }\l‘O wenRerpondents
For the applicants in both the cases : By Advocete Shri A, Ahined

: ! : i
For the respondents In Loth the cases : By Advocate Shrl S, All, Sr. C.G.S.C.

rissucee

Wl
. X@* i




ORDER

CHAUDHARL]J. V.C.

"Mr A, Ahmed for the applicants,

Mr S. Al, Sr. C. G SC for the respondents,

H o M
Doth thcsc cases  {nvolve saimne questlon and

therefore

L e
Yy *

ore belng disposed of by this cominon order,

Focts of 0.A.No.124 of 1995:

T R

The applicants belong to Group " serving In tho Defonee

Department as clvilian emb‘loyees. The app!lcat!on Is restrlcted to

applicants ‘at serlal No. I to 117, . These - appllcunts are from Inslde

North Eastern Reglon end are servlng In dn'ferem capaclties as Central

Government employees {n Nagaland under GE 868 I..WS 99 APQO.

i Thelr grievance s that they are bolng dented Lhe payment; of:”
i} Speclel (Duty) /\llownnce (SDA} puy':bxc under Memo

D
No.20014/3/83-E-1V of the Govcrnment of India. M!nist.ry

of Defence dated 14,12, 1‘)83 read wlth O.M. No. 4(19)/83/[)
. Clvil-! dated 11.1,1984

) House<Rent Allowance (HRA) as per the circular No.11013/

e
2/86-E-11(B} dated 23.‘9.3386 issued by the Government

of India, Minlstry of Finance = "+ = s
o ) » . v A

Specia} Compensatory (Remote Locality) Allowance SCA(R
“under  the Minlstry of Defence letters  No.16037/E/A2

HQ 3 Corps (A) C/o 99 APO ang No.B/37269/AG/PS3(a)/ 165/

D/(Pay)/Service dated 31.1.1995

X "
fv) Field Service Concesslon (FSC) vide letter No.16729/GG4

(civ)(d) dated 25.4.1994 of Armny ‘Headquarter, New Delni,

although they are’entitled to get these concessions,

Although no written statement haos been flled, Mr S. Al

um:)cd Sr. C.G.S.C,, fairly states that we' may declde the matter,

A ) .-
1\ B ’
“\ .
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to say on behalf of ‘the respondents that they oppose the claim.

"t ¢

Focts of Q.A.Ne.125 of 1995:

3. The applicant Nos.1 to 15 {other applicants already deleted)

~who belong to Group "A", "B", "C" and "D" cmployed In the Defence
. . ' t“ ’ ' A

Department us civillun cmployees and posted In Nagslond make a

gricvauce that the respondents are denying ther, the benefit of SDA,

HRA, SCA(RL) and FSC aslthough they :re entitled to get these

CONCE: «Ian
3
“q

4, The respondents heve wnot, filed eny wrltten stetement,
Howcvcr. Mr S. All, murned Sr. C.G.S.C., falrly states that we ay

decide the matier lv\thc Itht uf earller dcr!slons on thc point althwugh

o

te hus [pstructions to say on b@half of the. refpo.mum that they

oppose the claim.

1

REASONS (comnmon to both the coscs) :

5. - The =pplicants place reliance upon the O.M. dated 14.12.1983
which  providey that Central Government clvillan  cmployces  who

have All Indla Transfer liabiiity will be granted SDA &t the rate

Y -~

pr.cscr!bcd ‘the:-rcunder per mqnth on ‘posting to @iy station in ‘the .
North Eastern Rgglon. le.cv.'lsé,.the icucr of Mlnlslxry of Defence
dated 31.1:1995 provides® that the Defence Civielian Employces sérvlng
in the newly defined Fleld Arens end Modified Fleld Areésw'ilf be
entitled to payment of SCA(RL) together with other sliowances as
" may be admissible. The O.M.dated 23.9.1986 Issued by the Ministry
of Finance, (Department .of Expenditure)_provides thot on the.. ... ..
rec':ommendat{‘on of the 4th Pay Commission it has ‘bccn‘af}eclded
that the Central Government employees shall be cntitled to HRA,
,

on & slab basis. rclated to thieir puy @nd sc;)arut\.ly prescribed , for

A", "D-1" ang..B:2" "C". closs und "Unclacslflad" cities with effect
/ IS
o\ m

;J W41, ’\/2/] FOMurenns
b"l_ _::Q(r "“ ) 20N\ LA i .

/- alE “\2
' ) ‘, o * %

In the light of carlier declstons on the polnt although he has {nstructions



/" o ‘
imf.:l"'t" . x ‘,]' T "'.',’," '?Qu' l N, . "
|‘s ‘ 5'-'1.;‘,'. te .l!ll:"‘».l' i, 1 { -|| ”l '&' | i |!|| x} ml”')"( ‘ ,' .5" |
: oo from {. 10.1986. n is | urttlwerip ovidedg ppt HRA nt tho rates prescrlbed’*
. - Loy e 0y |
’ . | i {
K ' shall be pald to oll employees (other than those provlded w:ith Govern-
g

ment home/hlred accommodatlon) without requiring them to’ producc
rent receipts, but on compllance with the prescribed procedure there-
under. It also provides that where HRA at 15% has been allowed‘.
under speclal orders the same shall be given as admlslbie in, AT
"B-1" and "B-2" class cltles and it shall be edmlss!ble at, the rates
In "C" class cltles In other areas, The- memorandum Issued by the -

Army Headquarter - Org 4(clvll}{d) dated 25.4.1994 bearlng No,16729/

o

GG4{CIv)(d) -on the subject of FSC to civilians -pald from ,Defence
o
Service Estimates fncluding clvilians empioyed In Ilcu of combatunts

and NCsE- _(both posted and Iocally recrulted) provldes that lt is
3 e

proposed to extend the same concesslons to Dcfence clvillans employcd

in the field arcas as they serve slde by slde wlth servlces personinel

il

under similar conditions in the given areas and the same shaﬂ be

{0

pald at the rates preseribed under the said memomndum. It has,
however, been provided that SCA such as Bad cihnnte allowance

ctc. shall not be in addition to these allowances.

N 1
LN .

. 6. ' The opplicants have based their respective. claims

on .these memorandums,

7. It appears that the applicants in both: the cases had

filed a Civil Suit In the court of . DC(Judlcial), Dimapur, Nagaland,

’ belng Clvil Suit No.255/89 making the same claiims, The clvil court
\

Yy Judgment and decree dated "119.12.1994 has sllowed the clalms

and. directcd the respondents to make .the payment accordingly,
Thevrclvll court relled upon the declsion of this Trlbunal tn ‘0.A.Nos. 48

49 . and 50 of 1989 of the Cemral Admlnlstrative ’I‘ribunal Guwaehat! -

" Bench.” The “decree” has ot besn complled'*7with""'"b'di"' the” applicants ™ """ .

have now stated In the applications that they would not proceed )
. ' ‘ s

with the ‘executlon o7 the decree as they have now rcalised that

r L '

they had obtained the decree from the _court ‘which . facked inhcrent

.—‘i\mi.,}"" e '
.. ’N""u '.11(7,76%,\‘?7\. f , . : jurisdiction.....
" 4"4‘«"" \?‘ . ) '
P e

v . ’ 7 . R
RN R PR ;,E\“.\ . e
0y g 2E ' .

Q:Ai. N ‘ -5 : ‘ ¢ .
) . .
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jurisdiction to entertain and try the suit in vidéw of the

bar of jurisdiction arising under the provisionSOf the e
Administrative Tribundls Act and, theréfore, they have
approached this Tribunal for relief by théée apélications.
Since the applicants were agitntigg the cl&im in respect
of SDA and HRA in' a wrong forum it is just and proper to
give them the benefit of exclusion of the period of
pendency of the civil suit for the purpose éf holding the
said claims within limitation in these applications. The
relief sought 1in respect of the other two cIaimé is

within jurisdiction.

-

8. The question of entitlcment for all these

. . ‘ e ’ L0
claims in respect of Defence civilian employees hayge

exhaustively examined by us in the decision in the casc

of 5.C. Omar, Assistant Executive Engincer, -vs- Garrison
Engineer and another (0.A.No.174 of 1993) reported in SLJ

4 74 -
P// 1995(1) CAT (Guwahati Bench)a.We have held in that case

. that SDA and SCA(RL) are payable to civilians with All

India tr;hsfer liability posted‘;n Nagaland even if they
get Field Service Concessions. We have not acceptea the
plea thag admissibility' of Fieid Service Concession
deprives them of these benefits; In view of this
conclusion since facts are iaentical and as we had also

\

referred to the ealrier decisions in 0.A.Np.48/89 and
0.A.N0.49/89 dated 29.3.1994 in support, we are satisfied
that the relief claimed by the applicants in the'}nstant

applications relating to SDA and SCA(RL) must: be.allowed.

declare that the “applicants” in " the
@ . .

respectiVé?applications are entitled to be paid SDA with

We, therefore,

offect from 1.12.1968 or {rowm the nctual date of posting

h ¥ R




4)n acéorda

I g g T

as the case may be. We further deqlare‘fhat éhe o
ap?licants in‘the.respectivb applications are entitled,
to be paid SCA(QL)-aiso, with effect from 1.10,1986f For
spécifying these dates in respect of these two reliefs
we' rely _upon O,M.No.20014/16/86/é~lv/3-1I(B)' dated

1.12.1988. This is consistent with the decision in S.C.

Omar's case (Supra). It is,' however, made clear that

: o : -
this applies only to such of the applicants who are
appointed outside N.E. Region[ but are posted in N.E.

' PR
Region on tenure basis.

9. Consistent1§ with the view we, have takén in
Omar's case on the nature of FSC and -with the view taken'
that SDA and SCA(RL) are payable 1ndependent1y of FSC we
hoeld that on the subject the applicants in the

respective appiications are entitled Lo draw Lhe same as
A ’ R : i X '

provided 1in the letter of the Government of India

No. 37269/AG/PS 3(a)/D(Pay & Services) .dated 13.1. 1994

Wth effect £rom 1. 4 1993 subject to fulfilment of other

conditions prescribed therein.

10. Lastly, in so far as the claim for HRA is

o

concerned we follow our decision in 0O.A.No. 48/91 dated
22.8. 19 and hold that.under the O.M. dated 23.9.1986
the app icants are entltled to draw the HRA.prescribed
X6 tor B <|‘:lass cities with effect from 1.10.1986 at the
rates éreacrlbed from time to time since '1.10.1986

1

“whethet .on .percentage basis or flat rate or slab baolo

S At daiee b

till @ 2. 1993 and thereafter to be regulated in
. | )
1

nce with the O.M. No 2(2)93-E~-2(B) dated 14 5.1993
4 Ca Lo ‘ .
al. ,For{;the purpose of the aforesaid order it is
fﬁmde clear that as;how held by the Hon'blé Supreme Court

Lhe benefit of SDA is admzssxble only to thooe employees

who are appoxnted -outside the .North Eastern Region and
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Civ) (a) 1t s declated LhaL PSC is GGMIS*Lle from

mﬁ/' 1.4.1993,

(b) The reopondents are directed to extend the FSC

to the appllcants in the Prescribed manner Wlth effect

from 1.4.1993 or from the date of actual- app01ntment as

“

the case" may be in Fespect of each .applicant upto date

and to continue to q1ve the same so long as a&ﬁlssible.

v) (a) 1t is  declared that 1RA ig admissible as

indicqted below .

(b): The respondents are dlrected to pay HRA -to the

applicants at the rate as was applxcable to the Central

_Government employees 'in B, B-1, B-2 class cities/towns

for the perlod from 1.10, 1986 or from the actual date of

'app01ntment as the case may be in rosepct of each

applicant upto 28.2.1991 ang at the rate as may be

O

appllcable from time to tlme as from 1.3, 1991 upto date
and to continue to Pay the same at the rate prescribed

* hercafter,

(¢} Arrears to be paid accordlngly subject to the

adjustment .of the amount ag may have already been paid to

the respective applicants ‘durlng the aforesaid period'

towards HRA..

\
(d) Future payment to be Fegulated in accordance

x&p ith clau se (a) above.

(e) Arrecars to be paid as early as practicable, but
Xg ot later than a period of three month from ‘the date of

Gf‘ communlcatxon ot this’ order” to theArespondents.

o ‘: The or;glnal appllcatlon 1» allowed in terms of

'~ “the aforesa1d order. No order as to costs.

;r".'.”s

\\Nla
SgMINISTR B,

1

“5‘}’3

- e —— .
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to the respondents to ascertain the case of each

applicant for Llhat burposc if nccessary. Further it is

made clear that this order has been passcd on the footing
that all the applicants in the two cases are posted in

Nagaland.

o

12. For the aforesaid rcasons following order |is
passed:

(A)  0.A.N0.124/95

i). 1t -is - declared that Lua is payable from f
1.12.1988. : | - » . :

ii) (a) The respondents are directed to . pay to the;f
applicants Special , (Duty} Allowance {SDA) with cffect . ;
£rom the date of agtual postlng 1n Nagaland on or after ;
1.12. 1988 as the case wnay be in respect o£ cach applicant ;
~and continue to pay the same s0 long as the conges;lon ;g ;
‘ndmianihlu. \ . - é
(b) Afrea;s from the daLé 6f actual posting in ;
Nagaland on or after 1.12.1988 upto date to be paid %
) within three months from the date of.receipt of copy of E
this order., ’ . ' | . é
iLi} (a) It is declared that SCA(RL) is payable from E
1.10.1986, | R :
(b) The respondents are directed to pay to the. ' é
applicants SCA(RL)‘with effect frop the date of actual ?
posting in Nagaland on or after 1.10.1986 as the case @ay "732
be .in respect of each applicant and to coﬁ(inue'tg pa?"ij -,g
o Lhe same so long as the concession is.admissible. fL : r ?
(c)yrArrears‘ from the date oi ‘aé;uaiﬂpbésiﬁng‘ . , %
in . Nagaland. on -of .- after 1.10.1986 upto date to be :
paid within a pefiod of three months - from the Qate of. g
Commuiigwﬁhku“\f this order. ‘ g
m/,\ ?
Q//f" 3 3

5

T APTRINE < R - B
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applicants SCA(RL) with effzct

_ 8 )0 '
. A
I . -
—3- 2
(3) 0.nMo.128/95:.. . : ;
i) "It is  declared that SDA is payable from
l.12.1988.

1) (&) The rvezpuidents zre directed to pay to the
epplicants Special (Duty) Jliowance (SPA) wilh effect

frem the date cf actual pousting in Fagaland on or after
Y.12.1988 aa the cacve mav be in veapee: of each epplicant

ang continue to pay the zame sc.lone 3 the concrssion is

eGuiccible. ’ . .
(1) Arrvars  from the date of actual posting in
Meoaland cn or alter 1.12.10:C upte date vo be paid

within theee pontis from the Fate of receipt. of cepy of

thig order.

© 344) (e) It 43 declared that SCR(RL) ia payalle from
l.}o.19¢c6,

.

(b) The respondents are .irected to péy to the

ircan the date of dCtLal

' posting in Nagaland on or after 1.10.1986 as fhe case may

be in rernect of cach applicant and to continue to pay:

the sawe so long an the concession is sGmiesible.
(¢) Arvcars {rom the date of actual posting

in Nagaland on or after - 1.10.1986 upto' date to

\

be paid within a p2ricd of.three months from the date of
communication of this order. )
» @ ~ .
iv) (a) It¥ is declared that FSC is admiss 1ble from ©t
14193 '

.

-

ey e e i as moed  # S .,.,,,,,5, - .,,.,...,.. P S LT L L A ROVt WA FIAR S TR M oL I
-y ) - - (i midd - (3] 1 we ! r

(b) The respondents ai%,dgncéted tq extend the FSC
to the applicar s in the prescribed manner with effect
from 1.4.1323 or from the dzte of auctuzl appointnent: es

the case may be 1n respect c¢f cach apnllcantiupto date

o WA




. ' . - .
A .

Jo e _29- -
. . l" ~| . ) | . ..f | .
‘Iﬁ ' ﬁlhﬂye toiT}Pp Fhp awn ‘a‘ dgm{l%% lrﬁ. ”‘

It is declared phat HRA is adm1051ble aS‘

lndlcated Lelow.

(b) The respondents are directed.to pay HRA to the .

appllcanL"~aL the rate as vas applicable to. the: CenLral

Government employeea in B,VB~1, B-2 class ciLlcs/LownJ'

for the”pﬁllod [rom 1.10. 1986 or fLom the actual date of

T ]
N t . I '
! ',l'-lz
. )
t

app01ntmentr as 1 the; case may ‘be:,ln_‘respect of {Qgch
: N e
; appllcant upto 28.2.1991 and at the rate as may : be
applicable from time to Lime as Crom 1.3.1991 ppto date

and to continue to pay the same at the rate prescribed

hercaELer.

(¢) Arrecars to be paid accordingly subject® to the
. adjustwent of the amounL as may have already been:paid Lo ~

the rQSpectlve applicants during the aforesald perlod

gk&'dw‘ _ Lowards HRA. _ L e he eny il
SR . " '-‘ . , , L . r c s ’ .
i . vt . B
. :
, . (d) Future payment to be regulated ‘in "accordance
L] -~
“with c¢lanse (o) above. R _ Y T
w? ~ (¢) Avicars tol.paidtas carly as practicable, but

not later than a period of three months from the date of

communication of this orderjito-the respondents.’
. ) 1

. ~\' - '
The original application is allowed in teucms of
\ B

L}

e aforesaid order. No order as to costs.
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OFFICE OF THE g.g.u.wugazag.yxgag,gxgag;lggugx:AT1~111
PaIt . I'OOQ No. 21 Dat'.?d 9-21_5.

Sub:~ Field Servic:

‘ . Concoessicns to Defence Civilians
serxrving in t,..

newly defined Field Arecas.

R . TN

Govt. of India, Minlstry of Dufonce Mow Delhi letter
Nos.5/37269/AG/953(a)/165/D/(Pay)/3erviccs) dated 31,1.95 and
B/37269/N3/P33(a)/730/D(Pay/S:7vicq5) dated 17.4.9% nra
reproducaed below.for infrianiion “NL..necessary action,

Pleas: acknowledyo roceipt,

No.Pay/Oi?IXLH —

)] . - SrC\‘¢O. (p'-\y)
Dateu: 8¢ AN ‘
* A}

Distribution:- S
3) ALl sub-offices :. 1s Per stundard List.
B).- ALl scction in 3.0,

{
C) Spare

\) EPRINS
5r..40.4Pay)

S eme v e e e e e b tem e e

P ] Rl . T T Sy

I am airacted to rofor to para 13 of Govi. letter o. 37269/AG,
PS3(a)/D(Pay/Sexvices) ‘dated 131,199 and to canvoy the
sanction of the President to tho

‘ following Field Service X
concassions to Pefence Civilians in “he nevily dofined Fiedd

Arcas zqu Medified Field Area~ as defined in the.above ‘mentioned
lettor;.-

(1) Defeace Civilian Yiployces sexving in the nowly

defined Field Arcas vwill continue to b extendou- the
concessions cnunsrate d in Aancxurs 'C! to Govt.levter
NO.A/02584/M3/P53(a)/97-S/D(Pay)Servicos) datod 25.1.1964
Defence Civilian omployeos sexving in newly defined '
Modifiod Fiold uuwp¥nygaxs Arcas will continue to be extended
the concoessions encacrated in Appendix 'B! to Govt.letter
No.A/25761/AG/PSS(b)/146—5/2/D(Pay/50rviccs) dated 2nd
March, 1968, : -

(i1) In addition to above, tho puf
serving in the aevly defined Fie ld Arca s anG tindificd
Field Arcas will be entitled to Dayment of special
Compensatory (Romote locality) Allowance” nnd othor
allodancss ds ot issibla o 357 Lee Giviiiang S5 oy the

eXisting indtructions iosu o Dy this Minictxzy fran i
to tuac. '

LR TN

ence Civilian cmploycoes -

2. Trese orders w.. L come into fornco w.e.of. Ist Anril,93.
. : 4 . .
3. This issuvs with tho concurrence of Finance D vision of

Lhis™i jnistry vide their UO 12.5(1)/85~AG(14-PA) dated
9.1.19%5.,
: . & Sd/-
x ‘ % (L.T. Tluanga)

NS A
UnGer Secretary to tho Ggver.mont
" of India.
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(il

Mo.9/372¢9/}G/PSJ(a)/730/D(P1y/5erviC¢)
Governmtﬁt_of Inai

) o b o ol
FADLS LYY 00 Dofanc.

MAW Jelli, the 171n Wril; 1993,

CORRIGE. LU

The Tollowin TrAGant 15 aads 4o thas iinisiry s
letta . - '3"//)’«("-') 2 . YA T SO i Yo
ctter wo.d/q/2o:/q¢/1Sq(a)/165/u(9:y/o;erCQS) datod
31.1.1995, IeQrraing Fiold Sarvice Concessioans to Dofence
Civilians SIrviac in o newly dolinss Tield Apzosia
Para‘igiiLJqu“Qq Jdoeleto : wrtituted as uador ;..
. "Theo Refency Civili-n M2y ies, sorving in tho
) Aculy defindd andificd Fiolsd Afcas,will continuc
o { to be ntitlad to the SO L

e oimpensatory  (Remotoe

ﬁLOcﬂliky),\llQWance and othor allowan

" o Defenco CiVi'lans;,asvhithertoforo,under exusting

"Vﬂ}}instructions isiued by this iJdalstry from time ta tino. .
However, in rcspccﬁ!pf Def2once Civilians @i Lloyed o

" in the 'nowly -defined Fynld Aress,snocial commensatory ..

" . (Romote tGEéTff?)}iEﬂquancc 20 other allowances ara

- not concurrasntly @ddﬁssiblu mlonguith Fiely T orvico,

€25 as almissisl .

B . o, D P . LT T O
2. © This Corrigendium isq 25 an tho-concurrince of the R
Finance Division/ag of this jinistry viia thoir I,D.Mc.388/Pf B
dated.5.4.1995;_ . i . Peed v
. TN AU I " . ; : )
oy 4 : I

Tanrs feol hfully

M .

| ) (L-T.Tluanga)

, "+ Under DCCx. tary to the fisvt.of India
T Teke: 3012739) | [

To : t .

The Chief of the' \riay Staf
N.aw Dolhi o

.
f

Copy to:s.:
VS opor list attached.

) i
t '
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. MOS0 Ay ey ?(g)/OO/D(Pay/HurVXCus)
4 ' 1

- Governmunt ot 1.1
7‘ Mindistecy of 4 U ace
. ' Low belhi o~ 110 19
{ Vi . .

!

/ . CoDated Lo

TN Santiag v Vaayg

| i
. * b
o
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%

. A
The Chiof of the Army salrred” |}

Sub g Flold Serveo Concenslons ¢, ALy ﬁcrsonnel
Lylcachtotlon of thu feComuvndation of tha
4th Centra) -2y Commiscing, .

Lr, .
. t

I am directed to ral pay Commission
N JAru 46,968 of thoir doport, hes Tecomaended that the
#lsting classificatiyp of' aress for the grapt of field sorvice
onctissilans and t{ha Concassions adwissitle ii fleld areas to.
Twdd Forces Pursonnal should be ‘revoiowed LY the Govt, The
tructure gof fleld soervico Concessions has sipee beon roviewad,
ain directed to Convay the sanctign of the
rosident to implescatation of the Tollowinag d2cisiuns taken 4p
his roegard in SO0 Laxe ay (he offrs ang Pursunnol ociow ofticer
ank of arny ( im:.ludln\;; it oogtal SCEVICR ) are Concorned,

SAY That the 4tl'Cont

et o g Jann ~ st &
aﬁ;thmnb!ﬂ““V"xnﬁu

eedu e e oa

Y
H

*
condassificati g O _Aru.s, At prasant £iald areas are
ln5SEFTEW*ZH£E“¥FEBF"T?ZGET Wavly, Full F3old, il fqed Hluly
V10 ilﬁnﬁ}VQC}:byd;Z;nAi Ao Benau, Ty “Xens in owliceh fioid
CAVALE Coneaysiny AU AdaLesible havs Biin re-defined
claallor, Pleld are

6 Wil o Clos<iiiud ae Flela a1n,as dind
odiiiad Fleld areas only, ' :

2 Prneroquisitos ir
[}

ALl 1y AZea wit)

clw5$..,in4 2% Arous s Flald Area BRYY
013 Lollow- o .

weow . - .. . . ..
v old ALY N Mleloe Al Vs A aled
kL L RSt Lo L)

uployed near ¢fu Bordere vn.
SHOre Iininonce o hestilities ang Astociataed sisk of life
:Xiots, Ttoops ip such aroas are located for I'aasons of

LrCTAtL00a) considoratione alone and ar. got Yiving in
Centoniionts, '

Where troops are
pperational fequironeats and

..... STl AR LUl e ) d arag s an area whre
Lrocss are desloved ip furport of Combat echelens/troops
in an vperaticnal Sugtort role, “Uegrec of opsratiornal
YLvavineys ig sligntiy lowos taaa that 1ip Fleld Avea,
Though sustainad Survei? snce continuoes,

.3 Tho detaile o¢ nowly dotinad 7 Ar
-Cas are contained I Appanc:coe AT L Lo
2 ‘

CEE
>Cillvaly,

A Altaxnétjon, +f any, the Fleld/todifiag Areac iail)
Lifien oy Lhe Soverai,

)
At ool Dad L drom Llae to Liwe
) Cor\‘tj¢\-¢o.b?},"
]

o

RUESTRISTED

and ‘odifiod sield
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J,6 Arsas classlfied as flold arcas and lodified Fleld Areos

will be ruviewed wvery three years, The review process will
commence ona year in advance of the completion of three yoars,

3.1 Councussions,~ Monatary Allowance; pers.nnel serving in
Fiald urvas and modified field aroas will be oligible to the

grant of compensatory field axeas allowance and compunsatory = '
modifiod area allowance, < spactlvely.

3.4 The ratos of the cllowances are given below (- ,

51 tio nank. hate ol cumpor: ;atory  wale ol
- fleld area allowance compensatory
mocdified
‘ filed araa
allce
' In RS on Tn s YA
1, Lt Col & above . 975 3
2, Lt Col(TS) & Maj 8995, 3%0
3., Captain o 820 325
4, 2 Lt/Lt 780 300
5, JCOu includigg Hony 650 29
Comululonocd Off{rs
o, Havildar 4350 175
To + Sep ik including 375 D0
orstwhile NCa (L) :

—— e

P g

3.3 The condifions. Governing the grant of compensatory filéd.
AToa, allce .nd modified field area allce in the case of Qffrs
will b2 as follows 3=

Adndssibllity of compensatory fleld area allce and
compénsatory modi¥ied field area allce will coummenc> [Tom the
date on wilch an Offr arrives ia filold acea/mwdifiod field aroa
on being pested to a unit/foxrmdtivn fleld area subject to the
followlng oxceptions i~ ‘

Exceptions, An Of7r -:ao 15 abseal (rom a field ajea/ |
modifivd {ield arva in any one of morw of tho following circum-
stancos shall be el.glble for compensatoxy fiolc area al)-wance
compencatocy nodlriod field area allowance,

|

(1) fox & miximun porion of 1% davs t-

Cfa) then placuea un the S1CK 1sit poovinst that -
imm&dlately on the exuiry of the paeriod on the sicx

1hel, ho xeturns to ar afun ot Walch Lhe alloviancey is
adinissiblo,

(L) When on Causal leave

| ’ (¢) ¥hile on transit {rom one fiel: area/imodified
» field area to anoiher.

-~

Contd. e ‘3/"
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(11) For 2 maxinom 620 @ of 5 ronths,

“duty subject lo the fulfilwont of tho

while on Lemporayy
ollowing conditions :-

(a) The officer contlnues to be borne cn the strength
o tnc Unit/Fortmation in the

L}

Civld/inodivded ridla area,
(D) The cfficer in tne ocdinary ccurse returns to
duty to 2 purx rieldf/u.dificd fielc area (not neccssary/
the ono from which he went) on ternination of the
temporary duty,
(¢
MOTE

The porica of ac a2 13 speat whaliy on auty,

Conpansatory fileld arca allowsnce/compunsatery

modified field area allowance will not be admi-

sible to ofricers holuing posts elsewnore who

proceed on temposary duty frosw fleld/rodified

tleld area,

3.3.2. Comesnsatory field ace
fleld arc¢a allowances
chrcumnstarces ;-

a allownctes/conpensator: ~odified
will not be admissible in the follewirngy

(a) vihen an officer is
fiol2 «8a on Aan.a)
Exgupr cusual) leave,

avsent from the filed arva/modified
leeve or sick leave or any other leave

f (b) *hen an officer frowm a meace area 3¢ espocially

3 appolnted to officlate in a vacancy of lcss than 3 months

N duration if the ermanent Lacumoent continves te 2rav tle

\ Congensatery fiald ares allces/compensatory moditia. tield

| arca allces under tthe exceptions mentionod above,

g NOTE @ Compensat.ry fleld ~rea allce/compensatory modified
;! iéeld arez 3silces will not bz adalszitle 1 acddition

allce, forwifm ferelgn allce,

4 ‘ ~ cowpensatory dally allce for s rving c-fndia.

o 3J4 -The coditions for 4he drawal of comoe
g

|
_draw onsarxyx tory iield
" aroa allce and modifiod field aroa alice in tha cass of
('

£ JCOS/OR including v2s(L) will o the sarc 33 glvaa ta saca i

of annoxuit A to this dinlstry's lotter .o NG oBa/AG/x53(a)/
97-S/0(Pay/services) d.tad 25-1-64 as amendad.

S .
i I: . s - ; \ 4 >
1 1041 Adimissibility. Thoss rates o allowances will 9 admlssible
A BN to 1
L ‘ '
2 (a) ~rorsonnel serving in detaghagats, Unlis and cans in
areas mantlonce In Apscadices A Q R
(b)Y  ersonnol of e fanse Stauc il Uoros canla s v Lh dalt
Ahose ponsunnel atv vligible for the geant of thuse
conesiions., ,
4.2 Lists of Fans/Units which aze in Ficld ar.a of modified
fiold area and are eligible to fi3)d service c¢nnc8swions will Dbe
‘notifled iy che Cuips Cowmnander to vASs concariuad quiariecly o
fox tne QL fizy, Aug HMov and ¥Feb dvery yeas by ohe §.th A tao
monin gubsequant to the closc of che gaurter,
R COIIL‘J....”‘/--

-~

e,
.l-‘..“;l-‘.l’.;‘&.. }




4

- ——

- / 1
..t\ J W gy

, e g

— " -

e

Qihier concession: @ LAWY Sonacessi0ns An A109 5L Lessant
missiblo in fUll Tiold woivas as S0x aetallis glvan tn Annoxuce
A to tho 1nistryYs lottur Ng AJ020B4[AG /0 53(a)fo1/5/0(ray/
SILViCws) dated 25-1-64, as ame2ndad 4 11 caat et Lo pa
admissivle in the nssly d2fined fisld areas as glvzn in Appx

A Lo ithis lotter, Simllarly, the concessions admissible in
Modlried fiela areas a- ~er a24alls given 4in Achrendix A to

this Ministryts lottor jio A/QD?OI/AG/&SB(b)/1AOaJ/?/u(puy/
Saevicas) dated ©.0,00 4, aponded 4311 Bu o adnkss.ole in cha
mouliried field areas as cer asmendix 3 Lo this latier,

S. Thrae allowancos will, HOWa w3, ot Vo aduwissiuvlu to

o RN
[nits =g, Mikitary rarms, oAgS,
iraining Centrvs & dstavl, shemonts,

(a) Static formations
egruitlag Office,

(b) NCT ilreciorates and ‘Iaits,

() [A Unlts unless smwodiud,

(@) decord Oificos and similar Establishements,
.1 High altidudelin

wancon anlal Cliwate Allowanco, Favsonnol
sarviny in Fleld areas whic:. 222 Siluatod ab & nziyby of S000ft
and above lncluding uncongonial ciimate areas welow holght of @
9000 [t will bo eatitled to High Altitude/ Jncongental climate
aliowanco, A lowsr rate would be applicable for arsas &k with
an altitude of 9000 £t to 15,000 ft and hiohoc cala lor ardas
aoeve 13,00C It {oxcludicy sincren),  The cetails o' Lhose
areas a.e gaven in Apax S, Toe rates of High aliitaas/uncoa~
genclal alamate ailcé are given as undor

b4
3 -

£l to Rank Cat-1(i1eight from vat II (iluighis
| 9000 fc to 15500 £t wAOVE D000 [t
‘ incl uwacongental (exclaliag
o Climate uisas wslow alachan)
heights ¢ 90uG Tt
. AT S —— -
. Lt Col & abovo 4G 600
2, Lt Tol (TS) & idaj : 50 525
3, Captain 259 s
4, 20L17Lt 129 2¢0 XX 230
B JCUs 1ncl lony 180 27C
commnisloned offrs
6, Hevildar 140 ‘ 210
7. = Sep/Nk Including 100 150
erstwhile IC(E) - |
5.2 High Altitude/Unconagenlal climate allewance 14411 he
adinissivle in 2dditian '

Lo tho coupensatery fleld argea allie
and othui concoessions in kind .

CU(\'Cd. e .3/-‘

BééXQLP.EE ! ~)&;;xg51////)w



fop ceoiiicniy —— 10~

[ . .- /
%"\ ) ' \7\
/trh@. Lhar conditians doveralaq the arant of hiagh sltitude/
Rgeaiai cl{mn%e,ulionaHCQ a5 gylven in this Ministry's letter
L 09/3/76/0(Pay/Services) uated 28,275, as coended A1l con-
¢ Lo onf annlicnble, ) »

Siachpn Allownnce, Personnsl SelVing In S84i.chun Claciar area

b oll

ncea xa

Gible to Th gruat of Siachen allowawince at the following
oy -

(a) Ofiicuers - B, 1,700/ i .
(b) Jous/eu R T1i T PSR
Slachun allowances will 2 admizsibl: 4n adaition ta comungde
field laren allowances but not witn hivh altidude Unconsjenial
ate alllowance, OQther conditicns o s vatlag orant of Slachen
wances as containad in this tilnistoyts

leeg) d

Corisg

~

lattec Mo 1(?)/21/D (Pay/

A tu{! 01 May 91 will contioue -, bLn aselicalla,

-
>

quuncial Effects Qf Trs/JC0s/OR who have beon allowed

'3 t'ii N g

anlly aclommodatfos at tha last duty statien os on the d

» of is4uw of these orders 4nd who on issue of these orders will
¢ Lo g entitled to retain such accommodation may coatinue tao
I Lhie faccomnodation Lil) such btind w¢ marricd accoreadation at

[P NYERTI
Llivs mg
at Goy
sting 14

2

o . PRI u(
grant ¢
n/unit
Go vorne
POLOSG,

Cong

b waiy station Llc sl Availabis, Alv.raativaly, thoir
y w2 allowed to mova to a sclectued vlaco or residence/
ernwent expensoe, 17 liey so choose, in acco:dairze with
nelructions, : .
prinel of formations/Unite who will not be eliainle to

b1 fleld sarvice coancessions, Gonseqauent uson the forma-—
pedng outslac - the nowty celfinze concrsslonn) nroas will:
0y normal conntitiznsg e Vlicable da peace arsn for all

essdons en Attachm it

1,
o

Dat

Dt N

1st

—

Individuals/Latacin inte srom FanfUnits not served by
o oraere but who are att.ciad Tor eperitivoad urposes to
aLions or Ik unlis draviog whe fleld nervic o wencasuions

Vo Lhe sttachinzant 45 f:r deas then twm we.lLd, o entitled
ne coacesslons av »ro. at adudssivle vnd.xr Jara 6 of

xuse A to this Ministry's letter Ho 402534/AG/PS3(a)/97-%,

(Pay/Servicos) dt 29,1,64 as ajnouded, »
{{ the attachment is 1cs two waecks or moxw, the allce

coipensatosy Slald crea cWicefemmansatosy sl Fied £d

L Allce under those uraao. . a5 .21lse Lhu COACOBLLONS as

licable as por orders zuicgs2d Tu Zn §axa 8 (4) adove be

szible,

P
14

Mo cash TA/DA will ué adidssiole in mitﬁar case,

r of E€fnct,

WAL A AN Thava guvilers will coume
\pril 1903,
' {

Llute force with offect

.

J

Contd, . i 0/=
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0.9, Consoguont upen the Gaming 1nwo .OLL“
ordurg,

from

of Lhe rovised
cho follotv.lng monstarcy ailowaac s -2t «h.nd cithdrawn

4,93 uexcoplt ln Cases l‘t)d‘llu\l wo o An wa 15,2, bolow g

“(a)  gpecial adhoe allowwic: ef by 10700

i Iy, admiasible Yor
officuds,

(b) Suparsiicn ~lloaane® o7 &, 140/~ ¥4 adimlaslole for
Offrs, ,
(c) Speclal com,i3nsitory (ficli) allewance ranging from
Bs. B3 to as, 23 04 adilasible fox JCO0s/O0 lacl Hv(hg

10, qpﬁcldh comensatory {A-rote Locslity: lowance, This
slice 7hICH 15 af preton adET§siiI Ta o TA%ad Tizld arocas/
neace ar-as on the Civilian patitires »14)X) ~i<o stan i withdrawn
vut wt 130 Feb 19v4, .

) ,
111 Mjustments @ Tas wile s . atiend Lo para v, 7 avove
drawn L Tthe indiviwuais coacooarsd yFs2r 1at 4Anril, 1993 will
be addustod against th: cow:onsiatory field 2rea allc2 and
cos nestory deiii-u Siaeld aran arlee, A7 samlssiol , uadr
theso ord')rs. '

11,2, .hero, howover, arn Litlviduel has pecome discntitled to
0y munctaly allce conseuulnt uiaa change Lo the clascification
ol bua, no recovesy #ili be acsde of the monetary wllce already
Akt ol el W Lo antt oLl

So.oaxisting orulrs wete Lie date
ol lisuw of  this letics,

12, The 2xlsting orders on the sunj?.L of FLr1d soxvice
concrssioas will stene aoddflcd to tie

L extend 1ndleal2d above,
Dy e coaceoeioas te Ll oadniesilt@eg tr d=Yence 2ivilians o
S vkng an tho aos {1) ol it L UM Az

soas worl o acuifioed
SLval lt’\

IR Su‘j.tui'.alu adminsiyative fretscetions

v Ampliawontation of

theae orderg wily o Lowacd o hie nfey thoas, Lo 2nasttation
QLD J60A,
19, v oLstues Whh L Loabun e w7 Tlnance LBlviston
. othiv Anilstry's vide ocia U0 Mo 9{4) fenenn (5 dated
17.%:94 .
e - * .
v s taitntully,
.}(Jj'—-~‘.(AXX) o
. VA :,\2'15‘.21;
o (Unoer Sacy to the Gowt of India)
t
i et ST f‘l‘
[RY G D TR Y VO SR
¥
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Aspendix A?

to Govt oJ Indin
Mdinistry of

Duofenceo lottor No

STECINGLPE a(ny Jy

u/”(“ny/ﬂnrvicun)
dated 13 0,0, W

(SeieLs o Pora 2,3)

LIST OF FiiLD) AREAS
1, EASTGRN COMMAND

(a) Arunachal Bradosh

(1) Tirsp and Changlang Districts,

(11) AL arsas Morth of linc

|
Joining point 4448 4in
LZ 4179-Nikme Dong MsS 3272-Sepla MT 2969-Palin ’
9213 Dapaxi j

. o Nl 5441 Along NL«1273-Hun)* Nt 0i70
Tawiakon My 8136-Chan. pat Bun NM 8814 4
\/vfﬁ)

1) inclusive,
Manlpuz and Nagaland Statos h;//’/ |

S M
— e

(¢) Sikkim i All axszs North apd NE of line Jeining halut
LV 47 26zing LV 7059~Mankha LV 6160apenlang La LW . 0666

Rungli LW 1448-gp 1 In L% 453 gp Indo~Bhutap Horder - a])
nclusive,

2. UESTERN Comanp :

"Himachal Pradosh i All arcas East of line Joining Umasila
NV 3957 Udalpur Ny g

663 Mant Karan 8B 2300 - pir Parbati
Pass TaA 14%9 . Taranda TA 2339 - Bara

Sud Pass TA 88501 all
1nclusiVQ,

. Unnkxuy CENTHAL COMMAMD

g££5£~§£gdosh AL area North and NE o 1ins
Barasua DPigy Gangnani TG 1362~

Jolning
TH~1822~Munsiari Til 3987 .Rey

Govind Chat TG 0937-Tapevan
292d T 2466 a1} inclusive,

. Qﬁﬂ%dewwm)

4

(a) Ladakh soctor ! Areas North ang Eagt of line joiﬁlng
Zo j11a MU 3038 Baralachala NE 6672, aleong the Jreat [ima)aw
Yan Range all inclusive :

o -

(H) Yalley Sector & 413 2reas wast of lipe
1956 wn {THETS TUlmisg T 3105 Haushara MY 3105 mp Ringapat
D 2132 Landwaza T 2043 Laingyal 4T 2339 Point 840% 1n NG
4965 forth of linc Jeining point 3403 Bunakut T %4953 Razan
[H 2239 £0 j11a al} inclusive, :

J)in}ng proint

(c) iiﬁgﬁftpugj’SGCﬁor P ALl areas wost of 11p0 joining
Tidp of,Chicken Fixel 1 TG Canel Junction 1 ORGA4 14nen
LRGeS 151 VIO 19590 L feioasre oy Lnciusive,

huac-l'oa‘-v.l.
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B I AT L) F L0 Areas

R A STEV O IATI

-~

(a) Hajasthan and vuniah fo ATeas WRSU 07 Ligo Jolning
Junsal, Barmr, S s ae okRican, Hdasar, atnJan, \
leiaem s, Surdtangl,, faleorh, Jaltaa, ALobar, '3:)'.'ind'_’;.\rh,

Farilka, Jandiala wuIu, Moaa, Lholoway, Beus, CUir Sarangwal,
Hussainiwala, Dera Bab S

a Nanax, Laisain 2ulge upto the
Intérnational Eoxdoer al) inclusive,

(b) Haryane @ Satend (Missar)

(6) by it Paed g,

UL M U N AT N A
Narkhanda, Koy

| s LML TIREE I JUinlng
Tong" W rie1d ares

Line/high a) titude line,
SASTESN Co MUMAND

(2) Assam and Arupnsciel Pead:sh s

(1) Cachar ang North

.Cachar Dists of Assan
including Silchar, _ .

A}

(11) A1l ar.as of Arunachal Pradesh and Assan ‘orth
of Rivor Bramaputra loss Tejpur, Msamari and fileld
aroas,

(b) State of izorasm ant Trisura, ‘
(¢) Sikkim and West Bengal 1 Areas Northwards o line '
goining Sevoke V3175 Aurdong LV 985G Sherwzni LV 9453

agrakot LW 0113 Dandils LW 1109 New M3l Hasimara QB 7g04
Ganga Ram TeaEstats ca 1377 ucto the High Altitude -1ine/
tield: aroa Une/International iorder all Inclusive,

CENTRAL COMMAND

ATvas North of 1ing Joining Uttarkashi, Kars
Gauchar, Joshimath, Chamcli, Rudra Prayag, Askc

n Prayag,.
Bharchula, Kasauli and Hazandra Nagar Upte
’ : J i

te, Charamagad,

International Border
all 3nclusive,

NOATHERN CQitwAND

(a) Valloy Sector :
Baramulla, Kupwira,

Areas Yost of line s01ining Pattan,
l Drugawla, anges, Aankes, Bunyarn,
Pantha Chovik, Khanabal, Ananthang, Khundru and Khru up o
tho axleting High Alititude Line 213 inclusive,

(b) 3ammu Reqlon Arcas VWest of lin< Joining P 19-
&rdhmana—di;Barﬁ, Jiadra, Dhansal, Kitra,'Sanjhi Chatt,
Satote, faint Toy.,

Ramban and Banihal ugto tha existing
Hlgh altitudo 11ine 21l inclusive,
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Voove s P20 LG SovL o taet
N TRNT U PEEU R RV RIS [P 1'!'"\(/‘)‘//&-'1/".53
(n)/uC/o (Cay/ianvicon) dt 13 Jon9a

(Huters to porn 9,1

- s—— oy ©

ST O HIGH ALTCIYSD., (THEO G AL L PATEY AllA

" Jale i) AL KACTAIR = Arve donyg the following line veyondi-—

Cuasy Fire Line Mullah crossing "M 2100 S0UTH along
luldah to [IWLA junc it 1969 50UTH along Hullah to MIZHINAI BAR
I 2048 SOUTH EAST along KAZHMIR/LALAKH boundary passing through
wehahts 17073 (MM 73) 199590 (i 72) 19830 (i) 91) 17672 (NN 80
ARG .. (o 10) SOUTH LAST alons :eusdary to G 4T 2490 SOUTH
aloneg rovnary to polnat 21570 (HT 24°.0) aqain along boundary
co G NI 2798 LEAST ARD FORTH EAST alony boundary toe U4 NT 4269
SOUTH LAST along Lounvary te HAGSHULA (NT S062) SOHTH EAST
along ~ountary do UMASILA (MT 6090) SGUTH and SQUNY EAST along
moundasy to KANGLA JOT (NT 9420) KAZALNAN UREZ RUOTON, RING
AN AMe RING g€A\LA L7100, TITH AL XrDlTA}‘ZHAH Acl OGN AND
DUk o

2. HIMASHAL PRADESH 1 Area along the foliowing line and
boyond e

ilong foot path and then nullah to point 1238¢ (HZ 0891) -
along MIYAR nullan to.its junction with CH:WAD at NY 8663)
SOUTH AST along H CHENabk to KHOKEAR (Nz 43) to RAHLA

(N2 47) and stralunt line to MANI KARAL (SE 6435) along
TinanxbuxxfUMIXKEREIXZu IR PARCATI R TO 14 DARBATI,

3o UTTAG PRAJESH Arca along the

UTTAn PRAESH ¥0llcwing line and
beong, BARSAT Piss (944875

fong, BARLAU pass ( ) poLlnt 20370 (949850) HansiL

(903045 KEDAGTATY ([¢ DOLN WADLIIATIE (TG 96H3) on' T 300t Al L%
)}_H Ofifig (r:-.'(clqdi:‘.:_] towa Lhiin) o Jusin - an {Ty S FVLARA
EJH SUB ) GALLAN (TH 7473) 3=LA (TG 2592) Oii TYAL G (fc 2695)

ana arca above 9000 ft in the -designated £1:c1C aroas in Aoy YAY,

4,  NEFA

t Areda along tha followint line and beyond 1=

Folat 14600 (045 2881) to LEMIE DZOMNT (518 2043) MTAD (..
6777) SALPMG (4T %379) Laznm* (1T o0E) ﬁﬁgVﬁdiﬁ(;g 3x§§§~( >
WYARLN (HO 7975) to 8th mils stono {Qac ZL50 NYA)L1* “oad) 8 th
1ndla stona {on UAPORLIIO ~ LINMGKIt: ROAD) poyom fxk (.47 9379)
2nd mile %kone north of YARE™ (MP 9%75) DOSTNG (NL 3%92) DALHOH
(NE 16208) AHINKOLIN (IF 8844) KHONLI (NG 2401) GULIION (NN
4592) LATON (N¥ 7579) HAY 'LIALG (00 G199} ChHiCAAlt ( 't 9943)
KAMPHU (M4 0129) point 649C (X0 1402) YIJAYSLAR ¢

vLoian )
D, SIKK L4

North and North Easl of tne line sunndng frow oint 14705
%iN‘Qé) 20int 10140 (LT 17) point 10403 (LT 38 ) ncint 0010
LT R 40) Haia Junction (LT 9373) <A” UTHAM (LT <721 olat
0030 (LT 64) : ‘
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‘@ Tele 33018433 Appar Mahanideshalaya Sancaiheps
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""4%55' Adgutaﬁt Gzngxg; &hakha fﬁ?
S1na Mukhialaya
#ddl L2 Gen of Org/Org 4 (i"iv){d)
Ad Jufent Gen~=tl Branch
Army Haadque.tsia
CHQ Delni~110 Ot1

19729/Cxp 4 (Civ)(d) 25 ApT 94

Hoadquarters

Southera Conumand

Eastern Coaxand

Wastexrn Command

Centre’ Commarnd !
Northorn C¢zaand

L72LD SERVICE CONCESSIONS 7C CIVYILIAMNS PATD FROM
SFEENCE SERVICes FSTINGT S INCLUS (NS CIV L TANS
EMPLOYED JH-d TEUTOF TOMEA TANTS ANY NSl £) (20T H—tx g

1. On tho Lasis of the Fourth Centzal Pay Commission retommon—
dation, the existing classification of areas for grant c¢f Fleld
e3rvice concessions has beon revised recently, vide Min of Def
lettar No 372¢" /G /053 a)/CO/D(:‘n‘y/.’ivrvicwg dt 13 Jen 94,
Some of the concassions Compensatoxy Allowances have alos beon
reaviiad in respect of Service Peaisannol, As nexr the 4;:A4 Gavt
oxder, field aress will be Classifiod ag £icld aress »ivd wadi .
£ied ;ield arzas only, The detalls of newly defined Feleld
areas and 20difted field areas contained in Appx 'A' spd '
respactively t» this letter, )

2, It is pruposed to extend the same conr~ssions to Dofaence
Civilinns amployad in the fleld areas as L'y serve sida by
side with secvices parsonnal undus similar :onditions in ihe
given arvas, They are also required to me » iun to the bordsr
araas and also serve in dense junglos ris! ¢ their lives for
pexforaing doties asxignce to henm,

3.  The following proposals for Concessicrz/allowans. 3 4o
dafence civil.cae postad 1a Lhase areas ha 2 ‘been prapised
Minis..y of Dofence for tmnslderation 3~

(a2} Defenco Civilians serving in field zreas and madified _
fl6id aroas to be eli,idie to the grant of fleld szean |
allcos and compensatory mozified field erea allowsi sg
Iegpectively at the followlhg rates te

-t-nu”.-uﬁqp_'-oru-”mmwwnnu*nﬁﬁ-:mﬁ‘-*!’ﬂ*r‘:

Bate of Comp Ret2 of CQomp
field ares Hs2if8nd Ktaisi
& &llowance arrs wlivg
Far pay wpto 900/« ;ar month &, 375/ -pr B ASCS PM
For pay exceoing 1,900/~ . 430/~ PM B3, 475 /wPM
, but not exceedi.q R, 1500/~Pu :
Y For pay excesding D, 1500/=PM B, 650/-DK . B, 22% [PM
but not excreding 23,2300/~
For pay oxceeding N,2300/-0M b, TR0/~ R, 30C/~PM

but not exceeding R, 3000/~PM
For pay exceeding k,3000/-PM m.QTQ<TPM

| . NANYS ;
| W\})\ \\sﬂﬁr '

B e |
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~,_ ~ pansatory and Winter Allowances, 3ad clolzate allowancon

»%;.~ o\z not to bo addition to this allowance, . X/

' 3 ¢) Tho other concessions in kind at pxesint admissihle o/
in full f%0ld sreas as por detalls given in Annaxuzse *C to M

Anof I OM 10 A 55584/A0/95a3£a),9?«5/D(Pa¥£S¢z.“fa)
dated 2% an 64 us amonded from isme to S8 conIhTId
©. . alz=issible in the newly defined Field aroas Ll .s%2d

et Aopx 'B' to this letter,

(d) The anove mintioned allowancas will not be admissible
te 3

(4) Static Formation/Units og, Miiltary Ferwmi, MES,
fecruiting Cffice, Tralning Cernitres and ostabiizhmente,

(44) : NCC Directorates and Units,
(111) TA Units unleas enbodied,
(v} Record Uffice and simllaz establishmonte,

4, ligh Altltudo/dncongonlal Ciimate ‘Ailowance~Civilians
gorviag in fileld uroas which aroea sttuated as a height of 9000
£¢ ard abo@ includlng uncongenial oalimato axcas below the kight
of 9000 7t to be ontitled, The dotalls of +hoge aroas a&rxe given
in Appx 'C' to tala lotker, Tho rates of High Altitude /Unconge-
nial climate allowsnces are given as under -

Cat-I{Hotcht from Ceat-1I (Height

9600 £t to 15000  abave 13000 f%

P £t inc) unoonzo- excl Sischen)
ay nial claimate areas
of 9GUO £¢
7oL puyY ot JECSICAR] 2,990/~ P, 100/-3H Bs, 180/=PM
For pay exceeding M,930/~PM Eie 140/~N B, 250/ ~PM
put ot excacdlng £s, 2300/~PM . :
Por pay exceeding B, 1520/-PM B, 180/-P% %,27C/-PM
but not exceeding Ra3000/~PM - .
Fox pay exceeding B, 3060/~PM ¥, 260/-714 B, 225 PN

- wm Sm s W W ou wm -——--..—.—.mu..-u.-...an-.ua-n—uunmmunﬂ't‘.l

The Hich AltitulefUnconpenial Clinate Rﬂlownﬁca ta Ho sdmienty
bie in sduition to the field compensatoiy alluwancz and
cther concession in kind,

< Corwand Hoadcuerters are roquegted to examine the chevs
progosal subaitted to Ministry of Def:mce and glven theix Comu™iu
views, Annual financial {mclications on tho above propesnl mAay
ploase De worked out siperately ia ragroct cf Fiold Areca #ilced
Modlfied Blold area alle s and High Altilude/Uncongenici LonAmnid
Allowance and furnished .o this tHeadquarters latost by 20 ey ¢4,

Sd/= % x x X x x A
("roaod J1 Saxena)
SCL0

Directoxr (1P)

Oxg 4 (2Av)(d)

& for Adjutant Ganmral
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GUWAHATTI BENCH
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In the matter of :=-

O.A. No. 86 of 1996
sri Tridib Ranjan Dey

-Versus-
Union of India & 5rs.

€

=And=-

In the matter of :=-

Rejoinder submitted by the

Applicant.

The above named applicant most respectfully
begs to state as under :- ‘

1~. That with regard to the statement made iﬁ ,?//{/
pafagraph 3 and 7 of the written‘statement the applicant
categorically denies the same and further begs to state
that the statement of the‘respondents are made is quite
contradictory. It is specifically admitted in paragraph

3 of the written statement that the applicant is belong

to the common cadre of Section Officer consegquent on.

~his promotion to the post of Section Officer which is

*being controlled by the Accountant General (A&E) Assam,

Shillong, The relevant portion is quoted below :

"While working as Stenographer he passed the
Section Officers' Grade Examination agaréonse-
GQO quent on his promotion to the post of Section
Officer became a member of the Common cadre is
being controlled by the Accountant General(A&E);

Assam, Shillong."



-2 -

From above it is quite clear that all the section office
as well as Assistant Accounts Officers under the cadre
controifing authority AG (A&E) Assam, Shillong should be
t:eéted equally in the matter of transfer and posting‘ar
therefore no discrimination ié permitted under any rule
of law. The policy as indicated in paragfaph 3 of the
writﬁen statement quoting the réfe;ence to letter dated
28.2.1990 Annexure A is misleading and mizrsprssenksd
misinterpreted. The mere reading}of Annegure A made it
abundantly clear that for the sake of convenience it is
stated in the leﬁter'dated 28.2,1990 issued from the
office of the Comptroller and Auditor General, with
reference to D.O. letter dated 26.12.1989 wherein it was
stated that on promotion as sectiohs officer may be

posted in the office from which they passed the Section

Officers grade examination as far as possible. The releva

portion of the letter dated 28.2,.,90 Annexure A of the

written statement is quoted below :

"Posting of Secﬁion Officers/Assistant Accounts
Officer to the office of the Accountant General
(A&E) Tripura, Agartala,

Sir,
o I am directed to refer Shri $.K.Chakrabor:
Accountant General (A&E), Tripura d.oe letﬁer No.
Esstt/Restructt//1£1/1983/Vol.11/2665 dated 26.1:
1989 addressed to you on the subject mentioned
above and tolrequesﬁ that as.far as possible the

Section Officer Grade Examination passed staff of
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Accounts and Entitlement offices in North Eastern
region on their promotion as Section Officers may
be posted in the offices from which they passed ¢t

above examination.”

It is quite clear from above that it is made for the sake
of convenience Aof the staff éoncerned who passed Section
Officers Grade Examination they may be retained in the off
from which they have passed the aforesaid examination to
avoid the inconvenience which may cause in the event of
posting to other offices. Therefofe it does nbt mean that
a Section Officer who}passed the Seqtion Officers' Grade
Examination from the office of the AG, Ragaland is not

entitled to be posted in any other office of cadre contro-

- 1ling authority i.e. AG, Assam, Therefore the interpretati

of the letter dated 28.2.90 givén iq the written statement
contrary to the context of the letter dated 28.2.90. Be it
stated that the nomenclature used in the written statement
as 'Base Office' is misleading and tﬁe same is manufacture
by the respondent to frustrate the fair policy of transfer
and posting, of Section Ocficers/Assistant Accounts Office
It is categorically admitgéd by the respondents in paragfa
3 of the written statemént that consequent upon poomotion

of the applicant in the post of Assistant Accounts Officer
is saddled with the liabilit§ to be transferred to any of

the (A&E) office of the North Eastern Region vide Annexure.
C. The relevant portion of the paragraph 3 of the wriﬁtén_

statement is quoted below :
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"While he waé“functioningvas Section Officer the
applicant was promoted to the cadre of Asstt,
Accounts Officer with the condition that he is
liable to be transferred to anylof the A&E

office of North Eastern R.gion (Vide Annexure-c).»

From above, the contention made by the respondent in the
written statement it is quite clear that the fair intention

of the Comptroller and Auditor General is sought to be
misinterpreted by the 1local administration of the Accountaht
General, Assam by using the nomenclature such as "Base Offic
In this connection it may also be stated that the applicant
through
w8s initially appointed as Stenographer, khexsfarm Staff
Setection Commission in the year 1983 and posted in the
office of the Accountant General, Nagaland. The Staff
Seledtion Commission is to conduct the Stenographe;'s
Examination in the entire North Eastern Region for different
Central Government offices, Therefore he could have been
posted either in the office of the Accountant General (A&E)
Assam or Accountant General (a&E), Meghalaya but unfortunatel
he was posted in the herd station under the Accountant
General, Nagaland, Therefore discrimination cannot be made
on the alleged ground of Base Office and by misinterpreting
the contents of the letter dated 28.2,1990. Be it also
stated that the applican£ pray that the Hon'ble Tribunal be
pPleased to diregt the respondent to produce the D.O. letter
'naxxaﬁxnx2#122&23xxdxkxﬁx28x2xk99& No. Estt/Restructt/l-l/
1983/Vol. II/2665 dated 26.12,1989 which w@s indicated in
the letter dated 28.2.1990 for perusal of the Hon'ble Tribunal
under what circumstances the letter datéd 28.2,1990 was

issued. Even if the applicant was transferred to Guwahati
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office on compassionate ground on the basis of his

’///representation even then the longest stayee of the

office of the AG (A&E) Guwahatias well as AG (A&E)
Assam Meghalaya, Shillong are liable to be posted on
rotation basis in the hard station like Kohima in the
office of the AG (A&E) Nagaland if there is any adminis-

trative exigencies. In this connection it may also be

~ stated that there are 19 Seotdon officers/Assistant

Accounts Officers who are seniors and juniors to the
applicant are serving in the same station either at

Guwahati or Shillong since their'initial posting and

as well as‘even after promotion to the'post of Section

Officer as well as to the post of Assistant Accounts
Officer. Therefore the applicant cannot be made scape-
goat again and agéih for filling up the vacancy in a
hard station i.e. Nagaland who served Nagaland nearly
€ years and even after the promotion the cadre of Section
Officer and he has served nearly 2 years at Nagaland. .~
(e
iherefore allegation that the applicant was ret§inea‘at
Guwahati office for a considerable long time i.e. 4 years .
4 months doeslnot souhd nice when as much as 19 officers
are retained in their so called Base Office at Guwahati
and Shillong since their joining in service and even
after their promotion to the cadre of Sectiop Officer as
well as Assistant Accounts Officer. The example sited in
page 5 of the written statement in paragraph 7 regarding
Assistant Accounts Officer Shri B. Bikash Bhattacharjee

is hailed from the State of Triéura therefore it is quitef

natural that he is interested for home state posting at

»

&
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Agartala. The same would be evident if the relevant

transfer and posting file is produced before this Hon'ble
Court in respect of Shri Bhattacharjee, Assistant Accounts
Officer mentioned in the written statement. In this
connection the applicant also begs to state that Shri
Joshodhir Ghosh, Assiétant Accounts Officer (earlier

Section Officer) hailed from Agartala was posted at Nagalan
in the year 1991 to relieve Shri R.C.Barman in the same
capacity as Section Officer and thereafter Shri Ghosh

sought transfer at Guwahati and accordingly he was
accommodated at Guwahati in the year 1993/94 and still

Shri Joshidhir is working at Guwahati Office. Therefore

the statement of 'Base Office Posting' is misleading and

the respondents are liable for contempt of court for
misrepresentatioh of facts and the respondents are duty
bound to adopt the f air pelicy in the matter of transfer
and posting of Section Officers as well as Assistant
Accounts Officefs. The applicant is saddled with the
regional transfer liability therefore he is entitled for
posting in any choice station on rotation basis under the
cadre controlling authority. Be it stated that the applicant
hailed from the State of Assam and he is a permanent residen:
of Assam therefore the respondents are duty bound to retain /
the applicant in the éhoice station i.e. at Guwahati ard

the longest stayée officers are liable to be transferred on
rotation basis in other offices of the éffice of the

Accountatht General (A&E) Assam, Shillong.
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2. That the applicant deng the correctness of the
statement made in paragraphs € and 9 of thé written
statement and further begs to_seiterates_the contents
made in paragraphs 6.5 and 6.6 of the Original Applicati
and also begs to state that since the applicant 6btained
House Building Advance from the Department and the said
Building not yet completed in that event also the fapplic
is xXsm entitled to retain at Guwahati for completion of
the Building and also for his ailing mother's medical
treatment who is suffering frém various 0ld age chronic
diseases after the surgical operation. Be it stated that
the applicant received the ordér of ﬁransfer datedr31.5.i
on 6.6.96 where in the transfer order it waS'speéificallj
stated that the applicant is stands relieved from his dui
with effect from 7.6.,96, therefore the applicant had no
opportunity to-approach'the department authorities and
finding no other alternative the applicant under the
compeliing circumstances approached the Hon'ble Tribunal
on 6.6.96 for the cause of justice and also'against the
arbitrary and discriminatory and differential treatment
towards the app;icant by the respondents and there ws no
scope to exhause the remedy and‘in this connection it may
also be stated that the aﬁplicant'as per provision q!wm,‘
Administrative Tribunals Act 1985 is entitled to approach
“the Hon'blé Tribunal under section 19 of the said Act and
the question of violation of CCS‘Conduct Rule does not
arise at all as the final order of transfer had already
been issued to the appiicant and the applicant approached

against the said final order of transfer.
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The applicant reiterates that the transfers and
posting order is to be prepared on the basis of the chotee
of the concerned dealing officer and not in terms of

»

fair policy.

3. That with regard to the statement made in
paragraph 11 of the written state@ent'the applicant

begs to state that the Annexure @ referred quoting the
judgement of the Hon'ble Supreme'bourt is absolutely
correct and .the applicant %s in agreement that the said”
judgement buf the authoritles whlle putting the reference
of the said judgement did not act in terms of falr and .
reasonable policy of transfer ang posting mather acted

in a very arbitrary and agdrdisgriminatory‘manner in the
instant case. The applicant is duty bound to carry out
the transfer order issued by the.cbmpetent authority

but correspondingly there is an obligation also lies

with the competent authoritées deals with the transfer and
posting with the administration who act faitly. In the
instant case when it .is admitted in the written stateﬁent
itself that the AG, Acsam is the caére controlling autho-.
ritygsx for the Assistant Accounts Officers agﬂﬁéll as
Section Officers therefore the kccountant Geg;ria (A&E)u

Assam is duty bound to apply the system HRREX xha of

rotatlon in the matter of transfer and postlng in dlffe

qfflces finder the cadremqpntrolllng authorlty it cannot
said that a fair policy to ai?gﬁ*btﬁer officers in the
cadre of Section Officer as we}x“ag.in the cadre. 6f

%%%% 6%§%§£§% gngg %g égnrln the same station since their

i Yem A dhed r dromotions to the cadre of
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the judgement is required to be read in context of

the particular facts and circumstances in the instant
case. The question of fair policy §s raised before this
Hon'ble Tribunal therefore the reference quoted in the
judgement is not relevant in the facts and circumstances
of the present case. In the instant case the respondent
did not act in terms of fair policy rather made an

effort to cover up their lapses ®E misinterpretation

the letter dated 28,2,90 issued by the Office of the

Comptroller and Auditor General, New Delhi, it is highly
objectionable and also amount tq contempt of court as
regard the statement made in paragraph 11 of the written
statement regarding the threatening of disciplinary actior
against the applicant when the Hon'ble Tribunal is seized
of with the matter and therefore this somts of statement
in the written statement is uncalled for and the applican!
stoutly reiterates the statement made in the original
application in paragraph 6.€ that he is being transferred
to Nagaland only with the intention to accommodate the
other officer who are longer stayee either at Guwahati or

Shillong.

4, That the applicant is categorically deny the
statement made in paragraph 13,14,15 of the written
statement and ﬁurthef begs to state éhat with regard to
the statement in paragraph 16 of the written statement
that the applicant was never intimated regarding his
transfer and posting at Nagaland issued under letter

dated 31.5.96 rather in the said order it is directed that
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he had no opportunity to approach the competent authority

as because the order ofntransfer wgs received by the

'applicant only on 6.6.96, Therefore the allegation made

by the respondents in paragraph 16 of they written state-

ment is baseless and misleading.

5. That the applicant categorically deny the
correctness the 'statement made in paragraph 18,19,20,22
of the written statement and further begs to state that
the }éspondents have not adopteé/;he fair policy regardinc
the transfer and posting of a'Section Officer-Assistant
Accounts Officer therefore the application is deserves

to be allowed with costs and the order of stay is deserves

to be made absolute.

. The Hon'ble Tribunal be pieasgd to direct the
respondents to.pqoduce the policy of transfer and posting
of é Section Officer as well as Assistant Accounts Officer
under the cadre controlling authofity i.e. Accountant
General (A&E) Assam and also be pleased to direct the
respondents to produce the relevant transfer and posting
file of the Section Officer and as well as Assistant
Accounts Officer for proper adjudication of the'grievances

w0

of the ‘applicant.
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In the Central Administrative Tribun

Guwahati Bench,Guwahati.

1

In the matter of

DA No B&/9&

Shri Tridib Ranjan Dey ........Applicant
Versus
Union Of Indiai& Others. - «Respondents
AND
In the matter of reply to the rejdinder

 submitted by the applicant.

»

I} Shri. 59hh (4 Sellate,  Deputy Accountant
General (Admn) yoffice qf the Accountant General
(A&E), é%ﬁam; Shiliong dao hereby solemnly affirm and
declare that a copy of the rejoinder submitted by
the applicant -has been served upon the respbﬂdent
and hyﬁelf being authmrised,ta defend the case , 1
file the reply to  the rejcinder on  behalft of
Respondent No 1,2,3 and 4 and say cgtegorfcally that
save ‘amd except what is admitted in this written
statement, rest may be treated as total denial by

all the Respondents i.e., Respondent No 1,2,3 and 4.
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24 That with regard to the statement made in
paragraph 1 of the rejoinder the respondents
respectfully submit that there is no contradiction
in the statement made in para 3 and 7 of the written
gtatemenf as would be evident from the following

paragraphs

The respondents further beq to state that
- all the cadres upto the level of Accounts Officers

of the 0ffices of the Accountants General, Assam,

v

Meghalaya, Arunachal Pradesh and Mizoram, TripQra,

v

Nagal and i and Manipur were controlled . by the

Accountant  Gemeral, Assam, Meghalaya, Arunachal

: 1
PradesH and Mizohxg, Shillong. Consequent upon the

seperdtion of Cadres with effect from 1.9.81 upt

the level of Supervisors each of the individual

Accountants General became tadre controlling
authority upto the aforesaid level foar their own
offices.

The -cadre .mf. Section Officer and above

could not be seperated due to acute shortage of
BAS/8.0.6.E. passed officials in the offices of the
Accountanta Beneral_' Nagaland, Kohimas Manipur,

Imphal and Tripura, Agartala.



To overcome the problem of shortage of
Supervisaory Staff a policy  was formulated to
transfer Sﬁperviﬁmry Officers fram the office of the
ﬁccuuntanta‘ General, Assam, Meghalaya, Arunachal
Pradesh and Mizoram, Shillong/Guwahati to other
deficit mffiéeg.tillvsuch time they form the cadre

of theif owfy, based on SaG;G.E.'r9$u1t of such of

S

the offices. Even after adopting formulated policy’

as aforesaid the cadre tmntrailing authority i.e.,
Accountants Genera; AGsam, Maghaléya,' Arunachal
Pradesh | and lMizuram,' Shillong/ Buwahati . was
Kgmmpelled on compassionate around / Administrative

| reasons to transfer some of the Supervisary Officers

to Shillong/Guwahati for medical treatment etc. in
most qeaerviﬁg CREeE. | |

It is reiteratéd that phe applicant was’
iniéially éﬁpqiﬂtad as Stéﬂographer in the seperated

. ’ ~——————

cadre of the affice of the Accountant General (ARE) ,
Nagalaﬁd,( tohima and caonsequent an hig prommtidn
after passing the S.0.6.Examination hasA‘becé;; a
member of Eammmﬂ cadre of N.E Régimn. Although the

e e

applicant belongs to the BSupervisory &taff of a

whose basze offices were other than)Shiliong{Guwahati,

‘deficit office his representation for transfer to

L]

 Guwahati was considered taking into  account the

gravity of the personal. reason prevailing at that



point of time and 2also due to the fact that there
was & 0 vacancy in the Superviﬁmry Cadre to

accommodate him at Guwahati.

1t wouwld be evident from the above
statement that Comptroller and Auditor Beneral of
India’s letter dated 28.2.90 ‘referreé .to by the
applicant is only a re-iteration of the policy which

has been in farce.

1t is, thus; quite «lear that the
nomenclature "fage Uffice" is& very muciht in
consonance with the ;policy. ot transfer/posting of
the 6fficera_uf,cumbinea cadre and the intention of
Co&ptﬁulieﬁ and Auditor Genéﬁal's instruction ﬁaﬁ in

nt way been misinterpreted.

The respnndenté fgvther submit thay except
lkhé officers named in 81 Ne.i and 4 of Annexﬁrg G of
the original written statement all the other
' mfficeré were initially recruited in the office of
the . Qccmunﬁanﬁ. General (A%ED , ﬁgsam;l
Meghalaya,Shillong/Buwahati and helong to  the
geperated cadre of the ‘afbresaid oftices and on
theif promwtipn as Section ‘afficer/Asstt.Accounts
0¥ficebvth?y were retained in their respective base .

offices as there were vacanties to accommopdate them

oot o



in the prommted.pﬁstﬁ. So far azs Sl.No. 1 end 4 are
" concerned their position has already been clarified
in sub pars 3 of paragraph 7 of the original written
statement. As regards Shri Joshodhir Ghose,A.A.0.
the respondents submit that aithough Shri OBhose ‘s
-base . office - is | Accountant
. G@naral(A&E)Tvipura(Presegtly a surplus officerhe
méa initially tfangferred to Nagaland and therefrom
to Buwahati on compassionate grqund-mn the basis aof
his representation (Annexure - A.1 ).His transfer to
his base office will be considered ati the

apprmpriéte-time.

The respondents beq to ﬁeiterate_ the
submicssion  slready made in tﬁe ariginal  show
cause/written statement that for t?ansfer)pmating no
office of Indian Audit and Accounts Department in

N.E.Region is regarded as hard station.

«,

e



3« That with regard to the applicant’s
contention in paragraph 2 of the rejoinder that he

is entitled ®u be retained at Guwahati for

completion of fhe building which he has started

cmh%truating taking House Building Advance the
respondents beg  to reiterate the fact given in
paragraph a df the written Statement already
submitted that there is no policy -that 2 Bov.
Servant should be posted to the statimn irn which he

has been permitted to purchase land for dwelling

purpase. Permission to construct or granting House

Building Advance to construct 3 house in the place

of present posting of a government servant does not

confer the right to stay in that particular place as

a qmvarnmenﬁ,amrvant ig to be guided by bhis service
conditions s fTar as  transfer / posting is
concerned, There is no dearth of instances in Govt.
Offices where Govt. Servants construct Houses in
places other than %heir‘ plames, of posfing and
complete cdnﬁtructipn by ’ availing . leave, if
necessary. The applicant’'s plea fdr retention at

Guwahati on the ground adduced by him is , theresfare

. ot tenable. Further, he has zalready been retained

gt Buwahzti on compassionate ground for more than 4

vears 4 months, & considerably long time and now

that his tuvn for transfer to his base pffice has

come being the senior most ( with reference to his



) ' ' : n
. ) . o

date of transfer Jof the officers transferred from
vthb‘bffice of the Q.G.{A&E),Naéaland and that his
transfer order has been issued in conformity with
the ‘pmlicy adopted Bnd glso that his retention at
Guwahati haé caused adverse cﬁain reaction in the
matter ﬁf .administraéimn_ jeopardising proper
fﬁnctianing . Thus the reapondents submit that the
epplicant’'s plea for fetention at Guwahati is not

acceptable

With reéard to the applicant’'s plea for
rafeﬁtion, at Guwahati on the ground of medical
tréatment of his ailing wmother the respondents
eubmit that on this compassionate ground the
applicant was  transferred from the /0 the
Aiﬁ‘nf‘me'ﬁ}gt\!agaland to the Office of the A.G.(A%E),
Assam 2t Guwahati where he has already stayed for
shout four ané half years. It can not be denied that
four aﬂd ha1f years is a considerably long time. The
appliaani can not be retained at Buwahati far.yearg
together to overcbme his persqnal problems which can
Qo on mul%iplying ffom mother’s illness to
construction of‘-chse and in couse of time some
other inew problems may crop up. The respondents
submission is that‘the applicant has been given the
ben@fit'mf cmmpaﬁﬁicn and nou féir policy d@manéﬁ
that he should o back to his base office to

Y



facilitate proper functioﬁingbmf the administration.

As regards the applicant’s contention that

he had no mppurtunity'tm'apprbach the departmental

authority because he roceived the transfer order on

a-b~9& which specifically stated that he stood

‘relieved with effect the atternoon of 7~6-96 the

véspmndentg submit that the transfer order dated 31~
5.94 was Tfarxed from Shilleng to Buwahati office on

the date of issue Df'the'order itself. The applicant

- was well aware of the issue of  the transfer arder

uwhean it>reached Buwahéti mffice but evaded receiving
ﬁhg game. He wWas on casual leave for a few days and
thiﬁ might have caused delay in his feceiving the
transfer order. It is pertinent to mention here that
the athef'officer who was trahafa%réd under the same

LN

order received his copy in time.

' pccepting his statement that he received

the transfer order on &-6~96 the respondents beg to

ctete that even then the aﬂhiicgnt had ample time to

14
represenﬁ his case to the authority. He could have

submi tted his representation ta  the  Deputy

ficcountant General'(ﬁdan) of Guwahati office on &~
bL-26 itsalf or during the period aof 12 days aof
joining time which he was gntitled to avail with

effect From 8-8-96, his transfer being in public

T2
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interest, It is reiterated that he had never repre-

) sentéd.for his rctention during his stay at Guwahati

and did not represent after receipt of the transfer

— -

order though therc¢ was sufficient time left to do so.

Thercfore, hic statement that he approached‘the Hon'ble

Tribunal under compelling circumstances is not at all
true, The fact, therefore, remains that he has not

exhausted normal official channels of redress ever

. though there was ample scope and time for him to do so,.

The present transfer policy is fair and best

on logic,

L | That with regard to the statement made in
paragraph 3 of the rejoinder, the Respondents beg to
reiterate that the transfer of the ap.licant has been
made for adﬁinistrative convenience in public interest
and in conformity'mith thé adopted policy. Ther. was
no deviation on the part of the Cadre Controlling
Authority from the adopted policy in any case of
transfer not fo speak of the transfer of the applicant,
The Hon'ble Supreme Court is very specific in its!
Judgement referred tv that 'whenever a public servant
is transferred he nust couply with the order but if
thercby any genuine diff%.culty i‘n proceeding on transfer
it is open to him to malc representation to the competent
aﬁthority for étay, modi fication or cancellation of
the transfer order. If the order of transfer is
not stayéd! modified or cancelled the conccrned

“public servant mist carry out the order of transfer,!'

Annexure -~ H of the original Written Statement.
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As regards his allegation of contempt
of Court the Respondents beg to submit that it
is the duty of the Respondents to lay before the
Hon'ble Tribunal the rule position which the
Hon'ble Tribunal may take into consideration while
deciding the case, It is the humble submission of
thé>respondents that mere qﬁoting‘of ruies does not
amount to contempi of Court, The allegation made
by the applicapt is baseless and is made with the

intention to mislead thé Hon'ble Tribnhaiv

5¢ That with regard to the statement made in
paragrapﬁ.qéof.the rejoinder, the respondents beg
to reitefaté,that the statements made in paragraph
13mju,15 offthé Written Statement are correct which

is evident from the facts furnished therein..

As regards the applicant's allegation that
he was néveﬁaintimated regarding his transfer and

postinglaf Kagaland the fespondents beg to submit that
transfer order was issued observing all norms of

transfer policy.
The applicant was informed of the transfer

vide Admn.I order Wo.29 dated 31.5.96(Annexure A.2).

‘6.”1 That:wifh regard to the statement made in
parégraph 5 bf the rejoinder the respondehts reiteratg
that the statements made in paragraph 18,19,20,22 of the
wﬁitten‘stétément are true and there was no violation

of the adopted pblicy of transfer.
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7. In view of the facts furnished and statements made
in the foregoing paragraphs the humble respondents now beg

to submit before the Honourable Tribunal that in paragraph

24 of the judgement passed by the Hon‘'ble Central

Administrative Tribunal, Cadlcutta Bench in OA No. 536 of
i??@li240f19901g 0A 537 of 1990 (DA 241 of 1990) the‘Hanfble
Tribunal h@id that “It i now well established that the
admihiﬁtratiﬁn i ﬁhe bés£ judge to decide which employee
will work. wﬁéfe and for howl@ﬁg. it may be necessary for
them to retain some one at the same station in the larger
interest of Government weork or even on compassionate
ground" (Copy enclosed as an@ﬁura - A5 |

Iﬁ view of tﬁe ahove the humhlé respondents submit
that étay és pvayed'fmv by thg apblicént and granted to the
appiicant be reviewed in the light of subfriesion referred to
above and also taking into account the Hon'ble Supreme
Cmurt“s‘ordEfﬁ dated 31.3.89 pronounced by Mr.Jlustice E.S.

Venkatramaiah and Mr. Justice K.N. Singh in Civil Appeal No

3561 of 1986~Bujrat Electricity Board and another Vrs.

tharamfﬁungmmél'Poshaﬂi ((1989)10 Administrative Tribunal
Cases 3964) (énnaxﬁré-ﬂ of the written statement) and the

interim stay be vacated.
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VERIFICATIONM

1, shri  JoHnN KENEZ Dy SELLATIS Deputy
Accountant Beneral (Admn) in the Office of the Accountat
Beneral (A%E} , Assam Shillong do hereby solemnly affirm and
declare thét the contents .ﬁade in paragraph 1 of this
written statement are tr*u.é_‘ ta my knowledge and those made
from 2 ta & are derived from records which I believe to be
~ true and those made in paragraph 7 are humble submissions »

before this Hon'ble Tribunal. |

. -
And I sign this verification on this [k day of August 1996

ol

DEPONENT
8- FETATHIL (52)
| SEIRIET ¢ rTate ()
- 7 | &, IR
. D2puty A:ceuntunt Goneral (Admn)
. OXice of tha
Accountant General tAc.ount
Assam, Shiileng,

at Shillong
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Thie Accountant soreral (A% ) :

Mol g [fncecera
u429°aﬂn Shiltong

Sab.~;r nsfer to Gadhacl.

_)lr,

(k] b b

<

Prpuiv focounintt Cnerst 1Adma)

Oficecf ihe 4.G 148 E)

ot s W {4 D S Al it 4t W i e .

I beg to state that under Memo No Admn-1/5-10/84-85/p1-111/
3335-48 dt.31-10-91 of Accountant General Shillong. Ihad
been transfer to the Accountant Jenecral Kohima.

o

In this connection I beg to state the following
for favour of vour Kind consideratibnh’and favourable
orders. :
(i) That Sir I 301ned to the office of the
Accoantant General Nagaland, Konlna on 23rd April'92 in
p2rsJance of the said orders leav;ng ay wife and two
children at old station at Agartala and my old aged father

‘at .y home town at Silchar, I complled to Xeep my family

at Agartala as the school of equivalent status is not
available at Kohima I could not bring my. father at Kohima
because ‘of severs cold and absence of proper medical faci-
laties. In fact ‘there is none afii my home to take tne proper
care of my father. Fgrther my Wer id also not having a

good heaitn and surtering from womanly alseasesand 1s under
prolonwed medical treatment at Agartala. So I am passina
the days. here in mental agony.

Under the circumcances, 1, therefore pray that

Assam, Sh".ong you would be kind enpugh  to consider my case ravouraolf
‘ for my transrer at Gauhati if mg transrer at Asartala
1s not possxbleofthe moment ‘as the Sch001 of equivalent
. status ana proper medlcal facileties is available there
ac déunatl and for this acc oi kindness 1 shall remain
ever gratveful to you.
Ddee T
%g}l~ 7 Daced whe Kghima Nkf%§1992 tours raithfully,

o 35&;¢é;7

Joonohd Ca Cehosh
Lochon Q}ﬁmw

Va7 - Ae V?é AQE
67/ p&;é&/’@ﬁhc’) 9&0&1:(%\@/. )
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o Apmnensure A2

_ OFFICE OF THE ACCOUNTANT GENIRAL (A&E) ASSAM.::: SHILLONG

¢ 7 Admn.T order No.29 T T T ¢ i . . DE. 31-5-96.
The follov1ng Asstt Accounts Offlcers/ Section Officers

- s
o )

>are transferred and Fosted'ln the same* canac1Lv in.the-offices

-sh0un agalnst -their names.

From- W To.

: (3) PRI (4) :

- -

Come e aeridessy eal Je o . ]
coo MdLE Abdul»Ja111(‘ ; A.G., (A&P) , \Ju'y A.G.(A&E) Tripura,
Linaie b AeRees Sl Assam Guwahati ' “Agartala, vice
T - Smti Kalpana Mazumdar,
=1 8.0, transferred to
. the 2.G:(A&E) Agsam,
e Guwahati, -

[ U

'.Tﬁ)ht - Jlshnu Peda Saha, “ALGI(AEE) T -

U BN 0. ) Assam’shillong, A‘.G.(A&E) ’I‘ripura,
T Agartala, vice Shri
Rathindra Ch., Dhar, |
. . ) . A.A.O0. transferred
e D L L : . to the A.G.(A&E)
SO . T A _ o Assam, Shillong.

.%7 3} " .Madhusudan Saha,. . -do- A.G.(3A&E) Tripura
S e . s.0. T ' , Aqartala. vice Shri
N o e : Prasanta Mitta,4.A.O.
R o : . . transferred to the
: A.GL(A&RE) Arcam,

. ' : . .. dnillong. - ;
; . R P . — R - !
' DLdrgy e Nirmalendu s -t o, A.G.'(r"l‘g&E) ) h.G.(A&E) Tripura, i
i Bhattacharjee, j.ﬁ Meghalava etec. ' Agartala vice Shri

. transferred to the

LR PH- RN PRSI B W G.(A&E) Meghalaya i
b etc. Shillong. !
‘(“ ‘- {'.".: ..".-Z'A-\,: ',.‘_- , . !

sifrat s He a B .
R AL o A b

SRR >\4‘-""

“5) e “’Trldlb Rn. Dey,vb, i ALG, (A&“) cei A.GL (n&E] Nagaland .
’ wiemtioo o AWAL O. N Aseam;Guwahatl .. Kohima vice Shri i
L : .ﬂ';u““,‘ﬂ'/,?w L.C. Dey promoteﬁ as .

. TS e, A O .

o e

L . The officers mentloned at Ss1. No. 2 to 4‘w1ll stand released
from the office Of thesA.G, (A&“) Assam,.Meghalaya etc., Shillong oh
the: afternoon of 3rd; June,.1996.,?; e T

e .
L R et

‘contd. P/2.

; ' Peputy Accounfam Generahﬁdmn)
[ Oﬂ'vrenfrh A G (A&Bm

IR Assari, 3:..”0’!: . e - €
i - . . . - ‘u}. , ) N .‘g‘m‘}
oo L]

4

i

@"‘L;,: - ) ©.8.0.° - shillong. ' - | i5wapan Kr, NMath,a.A.0 |

3
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«( Authority :- ».G.'s order at p/82

R Rt

e - g g e o

Tt . ' ?
. s e a
.- HR A

icers mentionad at 51. Ho.l and 5

' vurther, the o0ff

will also stand roL‘as*u from the efifices of the Aol (R

Agsam Guwatiati on the afternoon of 7th June, 1996. . \\ﬁ»‘
. 8

The above transier 1s in Fublic intercst.
' N :
_of file No. admn .1/7-8/

'93;94/ )
sa/-

DT}UT“ ACCOUNTANT. GHIER Ral (Admn)

"

Memo Ho- Acmn .1 /71-8/93-94/523-47

. '
- s

Dt. 31-5-96.

< Copy‘forwarded to -

gdiDeputy Accountant Geneéral (A&E rinura, Agartala.He
is . reﬂuesteo to intimate the date Of joining of the ofif iicrials
to the A.G: (a&:2) Trivura, agartald

ficers nent. ioi

with 2 recuest

transferrv

ﬂlmﬂenla%olv ‘tha 'four, of 1od at Sl. vo.

Column (4) of Lhi" order.

i

oxal (n&u) Nagaland hohlma.
ridib Rn. Dey, AH.A0.

lle is requested

_ Accountant uen

Lo‘lnulmat "the date o| JO)nlng of Sri T

iHrr"*?ﬂrw ey
i 3 Tho DepuLv ‘Accountant General” (Admn) "o/onthe A.G. (A&
2 Basti _Guwahati-5.H a to intimate the

’ 5mt1 hal)ana Mazumdar,o.oy

1) Assam,

e is recqueste
of A.:.(H&u) Pripura,

(\Eu) Meghalaya etc. Shillong.
lqneral (ﬁdmn) Mechalava‘ﬂe'is requested

," Agarta]a;' ;
4. The: SocrrLary to the A
"‘,nccountant

th'Sr P.nA to tho ‘#1.G. (A&E)‘Assam, Guwahati.

A A 0.“0/0 thczn.G (AEL) hsvam,

“;-l'» Ve o

l
Guwahati. .i

5.0,

‘ AShrl Madhusudan %aha,|

\._,/._. .

‘(1%‘ RERITRSTES S AT wr ’ .

r'duTBhatiacharjee, 5\0-'f 4ﬂi¥ﬁ oL

Dev, A.A. 0. 0/0 the n.c.(ush) assam, Suvrahati.

v _ Contd. r/3: -

..P“W Accoum.m r,‘nnpra' (Am‘) f(.‘ :}x . . . o ‘1.:]1

"Office of the A G (A & B | L ‘
Assam, Shillong : '

\

; il ,h,e Ba

releaae iSri N. BhatLacher;ee o,O on 3-6- 96(AN) : : .

';“.\ —161«r,_.:: PO o . :
"Sr‘ -1 A o the A.. L(AGR) Meghalava eta. Shillong.
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¥ Nagd,
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i Regd,
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13, Smti Kalpona Mazumdar,$.0. 0/0 the i (0. (ARB) Tripura, Aagartala

14, oShrd Hachindra Ch. Bhar, N0 00 e O (A6T) Trdpuna,

" Agartala.

15, Shri Prasanta Dutta, A.A.0. 0/0 the AL (A&R) 'i‘ripura,Agartala.

16. Shri Swapan Kr.Nath, n.AL0, 00 the A (G.(A&E)Y Tripura, hgaytalas

17. Sr'.i‘_‘«ccoun\:s Officer 1/c TM~Co--ordn’s Section/
18. .‘Ass.tt. Accounts 'Officer/Esttﬂl(M) .scgti‘on.'
19. Admn.I Order Boc;ka

20. G.L. Group.

21" Budéet Groupi

22. Section Officeér/Admn-2

23, Section Officer/Zstt.~2(M)

24. Hirdi Cell.

&M«*%«r@mggm‘ SN

. ')7J ,,//

- RSTABLISHNENT” OFFICER (M)

Peputy Accountant CGeneral (Admn)

Oﬂif;go]'rh-' 4 G (A&B n
Assam. Shillong '




Arnmexuve A3
l(qn‘m C
. ., dF. 8691 \
N Ry D B leas, | 24 | v

L/ Circular No, 4-LC,.I11/91
. 78-LTJII/ -
: Dated 17.5,1991 =5 e,

All Heads of Offices in IA&AD
( As per mailing 1ist)
Except Oversees offices

Sub.ject:ﬁk Transfer of Governme ~Decip
of Hon'ble Ceatral Administrative Tricuanzl
Calcutta bench dated 26,3,1991 passad in
OA No, 536 & 573 of 1990 dated 7,.6,1990
and 8.6,1 %0 filed by S/Shri S, Sengupin
and A.K, Hukhcradhyay, Audit Qfficers
(Commercial),

Sir,
‘ In continuation of this Department's ciroular
: Ho, 3-LC/89 (766-LC/116-69) dated 19.9.1989, I an

dirscted to forward herewith 2 gopy of the judgezent
dated 26.'5,199‘1 Passed by the Hon'ble Tribunal of

the Calcutta Bench in 04 Mo, 536 and 573 of 1990 dated
7.6.1990 and 329.1990 cf §/8hpi B, Sengupta and
AR, Mukhopa@pyq& hudit 0Zficers (Qonmercial) for

your inforcation and racord. .

Yours sincerely,

\
{ Ayt
. (5K VER®A)
. Adm.inis trative Qfficer (Legal)

e ’ | e 1'1_{'/:(:( e

‘9},\' R e
.

o

" $aput, Jestantapt Corortf dan

. \ Sffecof the 4 04 ¢ ©
%KO %\O\} Axsane, N Lo

:21_




,mi,m’ﬂdf W/Eglfu;_ff,u_*?f“”;uf.;

‘ . c TRA ADM].NIFTRATI Vo lRJ.:. AN L O\ ‘ . f)‘mt‘
v Ek, Pﬂ: -CU-&ﬁ BENCH _{\VD WY
Nos O/A 536 of 1990
C.A. 249/1990.
O/A 537 of 1990
241/1990

Present ﬁon'ble Mr. AP, Bhattacharyya Judicial Member,
‘ Hon'ble Mr.P K. Malliok, Administratlve Member.

' .SAMIR SENG_UR_TA

‘ Vs, ‘
UNION OF INDIA & ORS

‘ ASISH KUMAR MUKHORADHYAY
f . Vs, ‘
UNION OF INDIA & ORS

For Applicants : Mr. B P, Saha Counsel

For RespondentS‘ Ms Uma Bhattacharyya Addl Standlng Counse1<

Heard Oni 26.2.1991 Judgenent passed on 26.3.1991

B.K, Malljck AM, -

] O/A 536 of 1990 and O/A 537 of. 1990 were filed by

Sam;r Sengupta and Asish Kumar Mukhopadhyay respectlvely

: challeng;ng their transfer from Calcutta to Dhanbad and
slndri after they were tranaferred from Shillong to the

0£f1¢e of tne Principal Dipector of Commerolal Audit—II, ;
Calcutta. Sipoe the igsues involved in both the appll-

E catioqs are the §ame anq the fqots are vlrtually identlcal,} .
the twp matters were heqrd analogoqsly and are covered by t

‘ thlS oommen Judgement. . f T ,' R e
%e_g N Both the applicanta ate. working as Audit Officers
(Commercial) in the Inﬂi&ﬁ Audit & Agcqunts Department. 5&;t3.‘

In O/A 536 of 199, SR
N éuz XStbpﬂ C a2
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the appllcant had been promoted as Audit Officer (Commerciai)
.and posted in the Office of Rhe A.G,(A), Orissa. DBue to
various family problems including the illness of nis wife, .

he had prayed for accommodation in the p‘romot_ional post at *

—

Calcutta, but his repreﬂentation was not entertained and he

!
I
H
.
o

e 2

had to forego his promotion for one year from 10.11.1987.
y ‘He was promoted after the expiry of this period and posted v h
at Shillong, He joined at Shillong on 30.12.1988, after

submitting a representation on 22,12.1988 that he may be
brought to Calcutta in view of his continued family trouble.- :‘-4.-%

He submitted another representation on 3.7.1989., Ultimately, -“.’J
an office order was paspad by the Office of C.A.G., New , T
Delhi, with the approval of D.G.(Commercial) on 27.3.1991 R o

: s

. ke

transferring 18 Audit Officers, including both Samir

P
Sengupta and Ashish Kumar Mukhopadhyay, to the Office of ' ] -

D —,

the Principal Director of Bommercial Audit-II, Calcutta.

b
LRS- S

3. It is the grievance of Samir Sengupta that instead of'_.

\
accommodati.ng hlm at Calcutta, the Prmclpal Director, . :
i

Commercial Aud1t—II Calcutta issued an office order on a ;:
6.4.1990 directing him to join At Durgapur.to replace i &
4 '&

P

one Shri R.G. Basak, who was posted at Calcutta,Subsequantlyv y

by another offlce order dated 9.4.199, he was posted to '

S

Dhanbad vice J Mltra, who was posted at Calcutta. He

~——

submltted a representation on 17.&.1990 for his retention

!
i

at Calcutta but did not get any reply. He filed.O/A 536 of

1990 on 17.5. 1990. After the filing of the application, f

' : hlS representatlon was dispOSed of under lnstructlons of

FO S

wep
this Trlbunal and heLinformed vide a memo dated 27.6. 1990

| ) -

\
i

that lln.s case had been duly considered and that in accordance L’\
'56@ ,é-u,(_,o with the scheme and pouting and transfer of Audit Offices ‘ L‘

, T "”""'“'ﬁﬂomermal), it had not bheen found p0551b1e to accommodate o
‘ . %{/ hlm m the Calcutta Hend Offlce at present but his request - [T

'.

had been notea for fu LUre cons;.demtlo'l at approprlate tlme, /\‘

Bepufv Accountans! G-rmral {Admn)
Office of th» 4 G (4 & B in accordance vith tne same 8cheme subject to admmmtmtlve
Assam Shillong

convenlence ) . - i
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‘He filed. MP 120/1990 on 18.6.4990 praying for a direction oa

the respondents to allow hlm to join at Calcutta w.e.f. 11. 6.1990,

the date on which he had submitted his Jjoining report in the Calcutta

Office. while disposing of this miscellaneous appllcatlon on

i 25.7.1990, this Tribunal had rejected his prayer for 1ssulqg direction
E on the respondents to allow him to join at Calcutta but had directed .

| the respondents to release his salary from May to July, 1990. Thé

order was passed without any prejudice to the rights and contentions

of either side.

5. Samir Sengupta filed Coh, 220/1990 on 28.8.1990 praying for

3 keeping the impugned order of tranefer in abeyance till the disposal

. of 0/A 536 of 1990. The Civil application was disposed of on 4.9.90 . .~
keeping the impugned order of transfer in abeyance till 10. 1251990.

The respondents were further directed. to release the salary of the

e = e =

applicant for August, 1990 and also for the subsequent months till

November, 1990, The order was passed without prejudice to the rlghts

and contentions of either side., It was stipulated that the,peyments_ .

so made, shall be adjusted after the applicant's period of ebsence

during the intervening period is dealt with by the respondents, as

i per ruies.

.6. C.A. No. 240/1990 was filed by Samir Sengupta on 19.9.199C
praying for clarification of the order dated 4.9.1990 and for

1; ' passing an interim order directing the respondents to tneat'the ;
intervening period from 11.6.1990 to 10. 12 1990 or till the final

disposal of O/A 536 of 1990 as fduty'. 1h15_§lV11 appllcatlon has

been heard alongwith the main application.

L 7. C.A. 272/1990 was filed by samlr Sengupta on 12.11.1990 préying'
L Zii%lkﬂuﬁor issuance of direction on the raspondents so that they may treat
thevlntervenlng period as on duty and also to promote him to 301n

his new place of posting and to keep one post of Audlt Officer (Comm~

4

ercial) in the Calcutta Offlee vacant, till the disposal of the orl-

.putv Accouhitat Capprat {Admn)

fice 0/ ' 4 G !4 &Bal application. This civil application was disposed of on 1& 1’1 90
4mm. Shillong’
permlttlng the anpllcant to Joln his new place of posting thhout

-prejudice to his rights and o Lenhlons to ‘he dec1ded 1n the

|
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8.( The facts 1n

. Ak

o

‘Sj/Pf . orlglnal application. The other prayers were rejected. ) \

0/A 537/1990 are 1dentlcal except that Ashish

Kumar Mukhopadhyay was transferred to Sindri. He had joined the

office of A.G.(Audit) Assam etc, on 18.1.1988 and had represented

for his transfer

to Calcutta on 2.5.1911 due to various personal

problems including wife's illness. He too wasAtransferred to tke

Office of Principal Director, Commercial Audit-II, Calcutta by

the same order dated 27.%.1990. His grievance is that the Principal

Director Commerc

ial Audit-II, Calcutta posted him to &indri to

replaze one Tarapada Mukherjee, who was posted at Calcutta. He had

filed M.P.125/19

90, C.A.219/1990, c K. 241/1990 and C.A. 273/1990.

Same orders as in M.P. 124/1990, c A. 220/1990 and C.A.272/1990

were passed in M.P. 125/1990, C.A4.219/1990 and 273/1990 respectlvely.

C.A. 241/1990 ha

9. We have heard

Ms. Uma -Bhattach

10. Me. Saha has

s been heard alongwith 0/A 537 of 1990.

Mr. B.P. Saha, Counsel, for the applicants and

aryya Addl, Standing Counsel for the respondents. -

challenged the impugned transfer orders malnly _

on four grounds.

His first point is that ihe CAG's instructions to post the

two applicants at Calcutta'vide hiz office order dated 27.3.1990.

were violated by the Phincipal Lirector, Comnmercial Audit-I1,

Caicutta though
ment.

11. His second

the CAG 18 the highest authority inm the depart-

point is that there are a number of officers,

who have never served in any outstation audit office.  Four such

officers are G.D. Saha, S.K, Pal Choudhury, T.S. Chakraborty and

G.L. Mukherjee.

Mr. Saha has submitted that it has been stated

at para 4(M)/1 that these four officers have never served outside

@, , | Calcutta, since
xl%j&ixﬂi%xéu@ b ’
- . . . u13 9.1980 and 8.

joining the Calcutta Office in 1963, 196k,

7.1981 respectively. He has argued that their

" retention at Calcutta is discrimlnatory and violative of the

Principles of natural Justice.

42. His third contention is that there has been violation of

CAG's letter dated 16.1. 1980 regarding transfer and posting of

Audit Officers.4

This lett«r §4mentloned in the memd dated
§ e e -7-7005/"'
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drawn our attent;on to the fo&lwwipg portlon of the letter
' 16 1 1980. :

o It may happen that when an Audlt Officer (Commer01al) is
repatriated’or posted to'your offlce/stetlon, rio Vacant o o
post may be avallable at your headquarters. It is not” ' [
the 1ntent10n that bacause he is senjor to some of the -
others who may- be wcrking at your. headquarters, a vacancy 5
should be created for him. But at the sape tlme, even if '
he is posted outside by .you,. he should ‘be brought at the;
earliest to your headquarters if he requests for xt and a
vacancy becomes available" ' :

L AL b

He has argued that since clear Vacancles were available as would
be evident from the fact that J. Mitra, T.P Mukheraee and. R, G,
Basak were brought, from outstetions to the Calcutta office , "the
two appllcants should- have been accommodated in Calcutta itself _
instead: of postxng officers frpm other outstatlons against these Y
vacancies and that by not doing so, the respondents have v1olated
the. instruotions given in. thein letter dated 16 e 1980

13, ‘His 1ast point is’ that*Mipistry of Flnanoe Q.M, dated
1h 11, 1983 regarding tenure Gf posting in the Nortthastern Region
(annexed at page 1h of OIA 537 of: 1990). has been violated. _He“f '
has’ referred to the followiug poption of tnat 0 M.. -

[l
!
i
i
1

. "3‘7‘ fTenure of post;pg/de“uj

e Thepe will be 8 ftxed tenure of postlng of 3 years
at a time. for officera wi th aerVise of 40 years or less
.and of 2_ vears at a timﬁnﬁpr‘pfflcers with more _than 10
years of Servicg, Papi@d ot leaye;’ trainlng, etc..in excess
_'of 15 days per yean W111 be Qxcludeq 1n countlng the. tenure
red _for | postmg to.a_

et -—r-—~—._.-_.." ettt e i
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ch01ce and vacancies were available, they should‘naye been poeted .
at Calcutta .. : : : : S E

14. He has flnally submltted that the applicants ult;mately o L
Joined at Dhanbad ‘and Sindrl reBpectively on 19,11, +1990 and that
the 1nterven1ng period be tween 114 6,1990 and 19.11, 1990 be dlrected
to be treated as on duty, as prayed fgr in C A 240/1990 and

c. A. 241/1990 or as’ extended Joiping time. '

SRS TR

15. He has cited the following Judgements of this Tr1buna1 1n .
support of his aforesald contentionaz~

e e r— o

L T

(i) Sumer;lal Vs Unlon of India SLJ 1990 (3) CAT - 129

B T

(i1). M. S, . Kutty Bs Ulrector General Telecom ~ SLJ 1990 (3)

- AT = 119, ‘
15,. In Sumerllal's case, the applicant had challenged his transfer

f from Jabalpur to Bhopal. After hearing both ‘the” partles and ' *
' referring to various Judgement including that of the Supreme Court )
in Guaarat State Electrlcity Board vs Atmarem Sungomal Poshani i o :Q
(AIR 1989 5C. = 1443), the Jabalpur Bench had dismissed. the - '
,applicatlon but had directed that the intervening ‘period, which
" was subjeot to etatus quo, be permitted as extended joining time,

17, In M S, thty (Supra), the applicant was transferred vide ‘an .-
order dated 37, 5 1984 and forcdbly relieved from duty on 6 4. 1985
L The transfer order was aet aa}de.. He' was not, allowed to Jan duty
| R till 16, 8, 1985.; He was ega,in tmngfermd oq 27,6.1986° and’ relleved
o on 1 /7o 1986 This transfer orddar waq also set aside. but. he was’ ' A
not allowed tO 301n till 31 12, ﬂQBG He’ prayed that the two periods C
of absence i,e, 7, A, 1985 to - 16.4 198? and 1,7, 1986 to 2 1. 1987 .
‘be treated a5 on duty. The Ennukulam ﬁnpch held that as ‘the two
orders of- transfer had been quashed and - the two periods of absence .
were not due to apy. fault on the part of the appllcant, he oannot be .
made to ?uffer due to -han compl}ancq o£ the transfer orders., It

vy .o . R
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‘However, it is obviouS'that the fagts of this case are clearly

Q;eﬁirsuiﬁhable‘from those of: the tWo. instant applications,
18, 'Bo¢h~th¢Aorigiqalfapplipationgzhave bqgn‘oppased.by

Ms. Umg.@hattacharyya_. As régaMa the .first objection raised

by Mr. Saha, “she has d;g’v;h"pu;r' qtten_tion'tiq para 5 of the reply

of the respondents in 0/A 536 of 1990 in which they have reforred
o CAG's letter dated 16.1,1980 in which it has been clearly stipu-
i tated that only orders of posting of Audit Officers (Commercial) ~

to- various offices arefis§§é§~by;tqé'gffipq’éffthefQAG and f@pther

posting in the Offiges under the. Jurisdiction of the concerned i
Offiges, 15 left fo' then; . She has-asserted that since the order ¥
| “ated 27,3.1990 1ssugd by the 0£fi9e of the C.AG., New Delni, -
- had transferred both the applicants to ‘the Office of the Principal i
/ ‘Director of -Qnm‘mégp;glﬁqdﬁ-;i, ‘Galeutta, the latter was fally .
entitled fo post them‘thUnitq‘undﬁh.h;q'Jupisdigtién.*as]qonSidgred
‘neceéséry'py_pim; T et ' R

19.° "As regards the gecond objection of: the applicants that - Y
¢+D. Saha, SK, Pal Choudhury, Ty8. Chakrabopty and G.L. Mukherjee -
"ave neyer served outside Caloytte apf tieir retention.at Ualcutta

by denying g Calcutta’ posting 49 the two applicents 5 discrimina-
tory and vielative!df the prinoiplen of natural justice, Ma., Bhatta-
charyys has psserted that all thege officers except'T.§, Ghakrabopty
[ave i fact served oytaide Calqutta; As regards 1.5, Chakrabopty

1% has ‘been pointeq out that ainoe'he 4a'a chronic patient of - —--

bronchital asthas, he had not been posted aut.

SO

SR
L kb e h Lo =

T N,
T e L b

Sy

and yarious pstings of Aydit 0ffioers of the 0ffice Of tha

Principal Direotor; Commercial Auditell, ‘Galoutta, Tt appears.

hat G.D. Saha had done an putetation posting fromday, 1979 to .

June, 1990 and that he was releassd fqn depatation to CIDA wye,f,

©:2,1991:3.K. Pal Ghoudnury fadl remained posted at Durgapun .

- [TemApril. 1369 to Septembery 19701 1,9; Chakraborty had served
VR fron  Judyy 1971, % Juney 1972, While OL. Makherdee had served
+ PYG, Chandrapur from 1968 %0.1970", 'She has apgued sat et

o3

[,

2. . She hag shown ug a ohrt indicating the prepent status

° o

H
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natural JUathe are, th

accommodating J Nltra,
statlons to Calcutta th

| tted that the records w
o Abrought to the Calcutta

b .appears ‘that:d. Mitra,
.at outstations from Jul

25

e

erefove. unteneble.

21, Regarding the third point- raised by Mr. Saha thaf by

T.P, Mukherjee and R G, Basak from opt-
e respondents had violated the instructions

given in CAG's letter dated 16,1, 1980, Mrs., Bhattacharyya has submi-

111 olearly show that these officers were
Office in accordance with CAG's letter dated

Lo 16.1.1980. She has shown us the: departmental flle from which it

T, P. Mukherjee and RyGoe Basak had been working
y, 1987 Sep‘qember, 1987 and September, 1987,

reSpeotlvely. Ms, Bhattacharyya had Submltted that since ‘they had
wo rked ‘at the outstatlons longer than tne two appllcants they had:

' -the flrst prior;ty for

posting at Calcutta and that the cases ‘of the

applicants for posting at Calcutta would be qonsidered in due course,
0 dated 27 6 1990 dlsposing of thelr represent-'

as indicated in the ‘mem
ations, . :

22, ' AS regards the las
dated’ 14.14,1983 negand
Reglon, she has subm;tt

t point ragarding Mlnlstry of Finance O M.
ing tenure of posting ‘in the North-Eastern
ed that the said 0. M. is by way, of guidellnes

and is not mandatqry.- She has further pointed out tbe OM makes it
clear that on’ oomplet;on of the fixcd tenure of service, requests for:

'posting to a statlon ‘of

choioe 18 to be consideped as far as possible

apd that 'since the ‘cases of the applicants have been: duly con81dered :

and they naye beeq info
in due course, they oan

/-

B e Lo

- - . :
I

Poputy ACmumam

‘ﬁ%cenf;/.

"1
Cﬁvupra' ’Adl'nn’ -
A

G 1.4 gonvenlence.

n- accoman—cejﬂl ux uuc DEANIG  rame m e e e = ¢

rmed tha§ their requegts-could be” con51dered K
have na: gpiavanoe. G !

23, After g;ving our careful conside;atlon to the materlals on,
records and the submlssions pf tne two oounsel, we: do not find any
merlt in the various contentiona of the two' applicents.' It 1s quite
obvious from €A, G s letter dated- 16. 1 1980 that only orders of |
postlng of. Aud}t foicers (Commevoial) to varlous Offioes are 1ssued
by the 0ffigg. f the CAG and further posting at places under the A
Jurisd;ctlon Qf the copcerned oﬁficers is 1eft 1o them. ¢hus, after
the. applicanta were tranaferped tq the Ofrice af: the Prinoipal
Dlrectop of Gommerclal Audit, Galoutta, “the 1attep was fully entiled
to post them to Units updﬁr his Jurisdictlon, as per aob requlrements,

L Rt
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allegatlons of discrlmlnatlon and violatlon of the prlnciples of
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«“if} Qaministratiye exigencies- and his awn judgement, Thus, the firs#

& 9 w o !

objection raisad by the applivante has to-be rejected,

24, " The second‘objection that four employess had never

- served outside Calcutta and had been retained at Calcutta by

denying a Calcutta posting to the applicants is dlso nbt'sustain-

“able as the facts aré,otharuise. All these offigcers had infaE% ;.‘

Served outside Calcutta, Besides, we want to make it clear that
even if that uas $0, it would not amount to discrimination as it .
is now well established that the administration is the best Judge

" to decide uhich*employee‘mill~uark'uhere and for how long. It may

be Recessary for them to retain someone at the same station in
the larger interest of. Govt, work or even on Compassionate grounds.
25, The third objection regarding the posting of 3. Mitra,

ﬁad»served at the outstations from July and September;1987, b, e,

ilonger than the tuo applicants, The action of the respondents in

It is alse tp be noted that the applicants have been given an
_%ssqrance that their sases for posting at Calcutta would be
?onsidéred-in due course, . i , . :

26, The last point regarding the vielation of the Ministry
@F Finance 0.M, dateq 14,11,1983 regerding tenure of posting in—-
iithga,North--gaatern Region is not sustainable either. The following
?bservations of a Full Bénch of this Tribgnal in Kamlesh Trivedi

EVS.‘ICAR reported in 1988(7) ATC at page 253 regarding transfer

e e g,

‘policy is- quite revealing and disposes of the last point raised-
I - :
by the applicantsi-

3 "it would thus'be seen that any transfer made in violatign

quashing the order of transfer for, as observed by the

Supreme Court in B. Vardha Rag vys, State of Karnataka
1986 SSC (L &' s) 750), instructions embadying the

transfeg policy are “ more in the nature of guidelines to

vesting any:immunify from transfer in government servants
Or-a right in the public.servant.wln‘fact, transfer—

Bsputy Accountaye.c *rieret (Admey

Office of 11

' , - ST e . LTI TTmrim o e T gt
Alﬂuqﬁtkdkww*in accordance with the 8ame BunCie suvyce v bo aom o T 4/0LW
. . : . - . 0y . o ,.’_,( 1
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giving them preference For posting at Calcutta cannot be‘quesfioned..
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éreradmittedly holding transferab

le Jobs,
28, . As regards thetquestion of Tegularisation of 'the periad
from 11.6.1990_t9 10.12.1990, an the facts of the instant
applications, we are not ipclined to

in'thg p:eceding:pafégraph;

inistratiue memmer . se/..
Admlnistrative Member - L. Judiciallmember'

Beputv Accountant Coarars) {Admn}

_,_Oﬂire of the:+ @G 1& B
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THE CENTRAL ADMINISTRATIVE TRIBUNAL 5\
GUWAHATI BENCH, GUWAHATI ~—

IN THE MATTER OF :—

0.8, NO., B&/96

Court Master @‘ . Shri Tridib Ranjan Dey ....Applicant
| T

- Versus -
Union of India é Ors. -««.Respondents
.— AND -

IN _THE MATTER OF z-

Show Cauée/&ritten Statement on behalf

of the Respondents No. 1, 2 and 4.

1. I, Shri S.A. Bathew, Deputy Actount;pt .
General (Admn), Office of the Accountant Gewn.er'al'
(A&E), AsSam; Shiilong\do hereby solemnly affirm
and declare that a cupy cf.application alpong with

. an order passed by‘this Hon"hle Tribunal have been
served ‘den. th; Respondents and myself being

{authorised to defend the case, I file the Show
Cause/Written Statement on behalf of Respdndent
No.1,2 and 4 and say catégorically }hatrsayeraqg““
eﬁcept}@hat-is édmitted in this written statement,

1Y

rest may be treated as total denial by 211 the

Respondents i.e. Respondent No.i, 2 and 4. _(

M) 2. That with regard to the statements made

in parégraphs 1 & 2 of the application, the

Respondents submit that they have no comments on
t\é\\’x ’»°"°sr
them.



3. That with regard to the statements made’

in paragraph 3 of the application, the Respondents

"submit that the averment made by the aéplicant

that the transfer and posting order is mala fide

and discriminatory is not correct.

The applicant was originally appoistted as
Stenmgrépher “in  the Office of the Accauntént
General (A%E) Nagaland, Kohima. while working as

Stenographer he passed the Section Officers”’ Grade

L R . AR P A

"

Examination and conseguent on his promotion to the
post of Section ;foicer became a member af the
. i i iy
common cadre is being controlled by the Accountant
E;ﬁeral 7($;E), Assam, Shiilong. fis a matter of
-pmiicy' as ,eﬁunciated in Cuhptroller % Auditor
General of India‘s letter No.i0B8-N.2/127-88 dated
28th February,l??@ {Annexure’A’} the épplicant on
h@s promotion as Section Officer was posted in the
0/0 the A.G.(Aéeé),wggéland from which he passed
the above exémigétinn. ' Thereafter, he was
t%ansferred to .the office of the Accountant

B s .
General (A%E) Assam, Guwahati on Compassionate

-

Ground taking into account the representation
sﬁgﬁitted by him (Qide Annexure‘Bf). Hhile he was
functioning as Section Officer the applicant was
pzomoted to the cadre of A§stt. Qccoﬁnts Officer
;ith the condition that he is ;iéble fo} ﬁe
tranéferred to any of the A%E Offices of Narth

Eastern Region (vide Annexure’C’).
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As a matter of administrative
cnnveniente_palicy all Section Officers / Asstt.
fccounts Officers are retained in their repective
Offices with . the condition that they mag be
transferred to other stations due to non-
availability of vacancy in the%r respective
base offices and‘ élso for exigencies of public

service.

In the instant case the applicant was

transferred to Guwahati on Compassionate’ ground.

-

NMow that he has already stayed at Guwahati for
more - than 4 years the administration thought it
. oo - R

L

" fit that he should be transferred back to his base

I .o

aoffice in Nagalnd where a vancancy has arisen due

- - . ®

to promotion. In  this connection, it may be
‘ L ey
pointed out that the applicant being the senior

s

most among the Section Officers/Asstt.fAccounts
) ’
Officers transferred to Guwahati (with reference

L]

to the date of joining at Guwahati) from Nagaland
base aoffice in Nagalnd.. His transfer is very much
in accardance with the policy adopted for the

'purpose; {List of officers at Annexur ‘D).

4., That with regard to the statements made
in paragraphs 4,3 and 6.1 of the application, the
respcndents’submit that they have no comments to

affer.

L

PPN . N .- .
a ENETELL - . . .
?\t':ihﬂ T 4 office is ordered to be transferred back to his
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S. _ That with regard to the statements made
in paragraph 6.2, the respontents submit that as
per record the applicant was promoted to the post
of Section 0Officer with effect from 23.5.70 and

joined Guumanati office on transfer on 3.1.92.

6. That with regard tc.the statements made
in paragraph 6.3, the respondents submit that they
have no comments except that the applicant was
transferred to the 0/0 the A.G.(AXE) Assam,

Guwahati in the capacity of Section Officer and

not in the capacity of Asstt. Accounts Officer as

~—

— | — e - .

stated by him. His promotion to the post of
Asstt.Accounts Officer was issued in February’'94
(Annexure’C’} wherein the condition of further

was specifically envisaged.

7. That with regard to the statements made

in paragraph &.4, the respondents submit that the
transfer order in respect of the applicant was

issued

after a lapse of 4 years 4 months(approx)
of his joining at Guwahati office. He was retained
in Buwahati office for a considerably longtime. In

accordance with Comptroller & Auditor General's

- instructions that as far as possible the officials

€

concerned are to be posted to their respective

base offtices, the order transferring the applicant

to his base office at Nagazland has been issued.
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The order of his transfer is, therefore, in no way

arbitrary or in violation of fair policy.

\}C;ﬁé regard his allegation of not

transferring his Jjunior and Senior Officers to
‘-—ﬂﬁu-

\,Kohima the respondent begs to submit that there

' are vacancies to accommodate these officials in

'
]
i

.- their resﬁective base offices (i.e. the offices

from which they passed'the SOG Examination). The
question of transferring them to other stations,

therefore, has not arisen.

Iﬁ this connection, it may be menfiﬁned
éhat Shri B..Bikash Bhattacharjeeg‘AAB belongs to
the affice af the _Qcccuntant_.ﬁeneral (AQE),
Tripuray agartala; After his promation as Section
Officer on 26.3.90 Shri ‘Bhattacharjee' Was
transferred from the 0/0 the A.G.(A%E),Tripura to
the Glﬂuthe A.G. (A%E) ,Assam, Shillong in the same
capacity on 22.6.92 and thereafter he was
transfefﬁed back tn.his base office at Agartala
after a lapse of‘ about 21 months on 31.3.94
(Annexure C‘E’). Shri  J.M. Aditya, AAD was
initiéily transferred from the 0/0 the A.G.(AXE},

Tripura to the G/0 the A.G. (A%E)Y Assam, Shillong

on 13.7.92 and thereafter he was transferred to

Guwahati on 9.11.92 and at present he is working
in Guwahati office. Incidentally, it may be

mentioned that Shri Aditya is junior to the

ot
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applicant with teferénce to the date of transfer
ta the D}D_the A.G.(A%E), Assam vide list (-gt
Annéxure‘D';. It may also be mentioned that none
of the officials mentioned in para 6&.4 are
initiaily, appointed-'in. the 0/0 the A.G.(RAXE),
Nagaland in any capacity.and hence the question of
ttansferriﬁg them to Kbhima does not arise in the

prevailing situation.

Q&%g; regards the allegation that the
officers whose names have been mentioned in this

para are serving for a2 very long period either in

S AN Gl o

the 0/0 the A.6.(A%E), Assam or Meghalaya, the

respoﬁdents ‘beg to submit that as there are

- vacancies these officials have been accommodated

in their respective base offices as per CxAG's
instructions. Only in the case of exigencies of
public service/administrative convenience they may

be transferred. But the question of transferring

them otherwise does not arise. In this connection

it is submitted that no office. under the cadre
contral of the A.G. (AE) Assam, is termed as

hard-station.

As regards the applicant‘e plea that he
stayed in Nagaland for B years the respondent begs
to submit that  the applicant was initially
gppointed in the 0/0 the A.B.(A&E; Magaland as

Stenographer. He joirned the post knowing fully
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well that he was to serve in Nagaland. Only with

his paasing the 5.0.6. Exam. and promotion to the

- post of Section Officer ﬁe became a member of the
common  cadre  w.e.f. 23.3.90 having transfer

‘liability. Prieor to his transfer to ‘Em'uahati on

P ey

his own request he served in Nagaland as §.0. for

e e e E e R e T Ve B — e o
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a period of 19 months. He had no connection with

statement that he served in Nagaiand for 8 yearé

is not factuaily carrect and is also irrelevant. -

‘It is  evident from the facts stated

above that there is no merit in the application

" and hence it is submitted that the same is liable

to be dismissed forthwith.

3. That witﬁ regard to the statements made
in paragraph 6.3, the respondents- submit that
there is no such policy'that the Govt. Servant
shauld be posted to the station in which he has
been - permitted- to .purchase land fdr dwelling
purpaose. Permission to construct or granting House
Builﬁing Advance to construct a house in a place
of posting of é Gnvt.Servant.dbes not confer the

right to stay in that particular place as a Govt.

Servant is to be guided by-hié service conditions

sg far as tfansfer/poﬁting is concerned. As
regards his plea regarding treatment of his mother

the reépnndent submits that on this compassionate

" the common cadre ‘prior to 23.5.90. Hence his -



«grnund the applicant’s representation for transfer
'frnm Nagaland to Guwahati was considered and he
‘was transferred towGumahat1'mhere he has already
stayed for more than 4 years. & Govt. Servant can
not be retalned in his place of choice for an
indefinite perind which is sure to adversely
affect the transfer of other officials facing
N similar problémég Moreover, the applicant has not
i

/?gubmltted any representatlon to the apprupr1ate

,7/ ¢

.:-r_r e

authority any time for his retention at’ Buwahati.

s

Even after issue of his transfer order he has not

made any 'representaticn, instead has . approached

e

straight %o the Tribunal without .exhéusting ‘the

normal official channels of redress in vinlation

-

) of C.C;S.(Ednduct) Rules {(Annexure-F).

?. " That with regard to the statements made
in paragraph &.6, the respondents submit that it
is very much clear from the facts state& in‘the
"earlier pafas that thére ‘has never been any
deviafion frnm‘the-policy_adnpted fof transfer and
'posting'of the officers belonging to the common
ﬁadre. it is reiteréted,that transfér and posting.
of officers of the common cadre ia méde strictly
in accordance with the palicy laid down for the
pqrpbse. The transfer/pbstinﬁ is made on the basis
of the list maintained by the cadre—controling
authofity which is strictly prepared with

reference to date of promotion in their respective



base offices and - transfer to other sister
officers. The competent higher authority .after
satisfying itself that policy laid down in this
respect has been adhered to, passes orders of
transfer. There is no scope for showing any favour
to anybody under the system. Further under the
policy for transfer/posting in N.E.Region no place

is termed as hard-station.

‘The applicant’'s allegation thatl a
section of the officers who deals with the
transfer and posting of the officers in N.E.Region
are used to prepare the list of transfer and
posting on the basis of their choice is baseless,

without any evidence and malicious.

10. That with regard to the statements made
in paragraph 6.7, the respondents submit a list

showing the period of stay of +the officers

"mentioned in paragraph 6.4 of the application

(Annexure'G°).

11. That with regard to the statements made
in paragraph 6.8 the respondents submit that the
transfer and posting of the officers of the
cambined cadre is made in strict compliance with
the adopted policy and there has beén no departure
from that policy regarding the transfer of the

applicant.



In this connection, with reference to
the applicant’'s allusion to the "settled law laid
down by the apex couri” the respondents bheg to
reproduce below the decision of Hon'ble Supreme
court dated 31.3.89 & copy of which has been
circulated by the C&AGE of India to his field
offices for guidance {(Annexure'H’'}. The decision
is relevant in this instant case mﬁich reads as

follows :—

"Transfer of a8 Government Servant
appointed to a particular cadre of transferable
posts Trom one place to the other is an incident
of service. No government servant or employee of
Public Undertaking has 1legal right for being
posted at any particular place. Transfer from one
place to other is generally a condition of service
and the employee has no ;hoice in the matter.
Transfer from one place %to other is necessary in
public interest and efficiency in the public
administration. Whenever a public servant is
transferred he must comply with the order but if
there be any genuine difficulty in proceeding on
transfer it is open to him to make representation
to the competent authority for stay, modification
ar cancellation of the transfer order. If the
order of transfer is not stayed, modified or
cancelled, the concerned public servant must carry

put the order of transfer. In the absence of any



stay of thé transfer order a public sérvant has no
justification to avoid or evade the transfer order
mereiy - on the ground af having made a
representatidﬁ or on the ground of his difficulty
in moving from one place to the other. If he fails

to proceed on transfer in compliance with the

'transfen; brder, he would expose himself to

disciplinary action under the relevant rules".

*

It is pertinent to state that the

abplicant has not made any representation to the

competent authority any time after his transfer to

Buwahati praying for his retention at Guwahati and
without,exﬁgusting the normal official channels of
redress, has gone straight to the ‘Tribunal on
receiét of the present transfer and which ‘is
viclativef of conduct rules = calling for
disciplinary aétioﬁ.

His allegation that his transfer order
has been issued to-accommod;te other officers, who
are longer stayee iﬁ'the pfeseht place of posting
has no truth as is evident from the facts already

stated in paragraphs & & 8.

11

In view of the facts stated the .

application deserves to be dismissed farthwith.

12. That with regard to the statements made



in paragraphs 6.9 and 6.10, the respondents submit
thgt the case has no merit 'and 'hence liable to he

dismissed.

-

i3, . That with regard tq the statements made
in paragraph 7(1) and (2) the “respondents submit
that the transfer order issued to the applicant is
in order and as there.has arisen a.vacancy in the
cadre of . Asstt.Accounts Officer in the base office
of the applicant i.e. U/D'thegé.ﬁ.(A&E) Nagaland
the respondents are ndt in a position to retain

him at Guwahati.

i4. That with reéard to the statements made
in paragraph 7; the respondents submit as follows:
7.1 As already stated in paragraph
& the statement of the applicant is not

factually correct.

7.2 The fact has been submitted in

detail at pafagraph &.

7.3 It is  submitted that the
ﬁransfer order  has been issued in
accordance with the adopted policy. As
the applicanf belongs to a cadre of
'tranéfepable posts, transfer is an
incident of his service and this

condition has been specifically



mentioned in his order of promotion to
the post of Asstt.Accounts Officer. He
accepted the promotion Enowing fuily

well zbout the transfer liability.

7.4 The allegation has been denied

giving"full facts of the case in

paragraph 2.

7.5 v The aliegation that the
transfer order is viuiative of Articie
ig Df. the cansfituatinn is denied as
there has been no ﬁiscriminatioﬁ in the
mate; of transfer as‘islevident from the

facts submitted at paragraphs & & 8.

7.6 The applicant’'s plea is not
tenébie in view of the facts sﬁbmitteﬁ

in paragraph 7.

7.7 Az regards the option
exercised by the applicant in pursuance
to  Circular No.DAGAY/1-3/94-95 /373

dtd.31..8.94 readmith 'Ci?cular dated

2.9.94 (Annexure-1 and énnexure—S) it is

submitted that Dpfinn was not called for

retention of the applicant at Guwahati.

In this connection the respondents

submit that options from all the



o .o
' Section DOfficers / Asstt. Accounts

foicers)ﬁccounts‘ foicérs/Sr.Accounts
Officers working in’ different A%E
offices, of N.E. Region were called for
to consider cadre separation of the
present combinded Eadrg by the
Departmént. The said options were called
for just to assess the number ~of
'~vnlﬁnteers seeking transfer to other A%E
‘offices other thaﬁ their base offices.
There was no assufance in the said
ci}&ula% that transfer and posting will
bg made in accordance with  their
options. The fate of the said optinqs
have 1ndt been settled due to various

administrative constraints.

1]

In this connection, it is

14

. ' pertinent to point ocut that aﬁplicant's>

first preference was for Guwahati and
0/0 the A.G.(A%E},Nagaland,kKohima was
also in his preference as second one

L
(Annexure 'K’ ).

The applicant‘s- contention
that his option is. for - retention at

Guwahati is, therefore, not tenable.

15. That with regard to the statements made



O

in paragragh 8(1), the respondents submit that
release of the applicant from this office has been
kept in abevance as per Hon'ble Tribunmal‘s order

dtd.b6.6.94.

16. That with regard to the statements made
in'paragraph 7y the respondents submit that the
statement is not'factually correct. The applicant
did. never approach the competent authority with
any request for his retention at BGuwahati nor ﬁid
he make any representatian even after issue aof the
order of his transfer. Instead, he has gone
straight to the Tribunai without exhausting normal
official channels of redress which tantamounts to
violation of conduct rules. As-per the provisions
of the conduct vrules he should have exhaused all

the normal official channels of redress before

taking the issue to a Court of Law (Annexure-F).

This is a gross violation of official propriety

and discipline.

17. That with reagrd to the statements made
in paragraphs 10, 1i, 12 & i3, the respondents

submit that they have no comments to offer.

18. That in transferring the applicant no
impropriety, arbitrariness, or irregqularity has
been comitted by the Department the respondents

pray that the application be dismissed and Hob ‘bie

et

4



Tribunal‘s. orders dtd.6.6.96 .directing not to

release thé applicant be vacated.

i9. That.thetdiréctinn datéd 6.6:96 fo the
effécf that the applicgnt miil not-be released, is
putting the Réspandents in great difficulty and
whéle chain of administration regarding transfer

is disturbed and further, day to day

,administratiﬁn is in dead-lock. Thus the stay

order is creating endless inconveniences to the

Respondents.

20. That this present application is to be

.rejected out right solely on . the ground that the

applicant has not exhausted  all the remedies

available to him.

21i. That the Respondents crave leave of

filing Additional show Cause/Written Statement if

this Hon“‘ble Tribunal so directs.

- 22. That:this show =Casue/UWritten Statement

is filed bonafide and in the interest of justice.

1é
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VERIFICATI ON
_ &

|, Shri S. A. Bathew, Deputy Accountant
General(Admn), in the Office of the Accountant
General(A&E), Assam, Shillong do hereby solemnly
affirm and declare that the contents made in
paragraph 1 of this show cause/written statement
are true to my knowledge_ and those made from
paragraph 2 to 15 and 17 are derived from records
which | believe to be true and those made in
paragraph 16,18, 18,20 21 and 22 are humble

submissions before this Hon'ble Tribunal—

_ AND' sign this verification on this 22 gcday

of June, 1996 at Shillong.

.

DEPONENT ¢

Peputy Acosuntan Cew.oral (Amu)
Officeof the 4. G. (A & B,
Assam, Shillong
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»l;&ll commuirfitions should be ANNEX URE _’4 ’ : - - 'Tgc ia""i -1 ].0002 2 . Q
- [ addressed G the Comptrofler | - OFFICL  OF- THE COMPTROLLER
;‘T‘?" Auditor General of India. |  AND AUDITOR GENLRAL OF INDIA, N\
Telegraphic Address: ARGIEL, ) ' N . - (Bh‘ll’:qrtikgﬁl I\NK:HILE‘:]I;I::SS:;L“‘“
1 o S B " NEW DELHI - 110002 -
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. ’ B ' . . ' Dated................... ...
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: T E & Fgmw-ngrRag Qe v
- - 7% feer-110002
THE COMPTROLLER AND AUDITOR GENERAL OF INDIA,
NEW DELHI - 110002
3!_3_[ Ii;_ » . R ‘ . ) -~
’_ The Accountant General(AgE), : .
"he Assam, T | ‘
-+ SHILLONG=793001% '
:EWT_?T:- . o . . - . ‘ S . i
ubject: * . ) . . - . . i ’ i .
- Posting of Section Officers/Assistant Accounts Officer to ‘the . ‘!
LA officg ef the Accountant General(A&E)Tripura,Agartala? g Kf;
]

Rl PR ﬁ _i 1!‘

_ I am directed to refer Shri S.K:Chakrabdrty,.
7 o Accountant General(A'&E:),Tripura d.oV letter No’“.'Estt/Restructt/‘ S
Qe ~1/1983/V51:11/2665- dated ?6:12:1989 addressed to you on the . f

..S_ir,"_ ‘

\\U\' -. passed.the a!;;\;e?-bek;{iha{ion"? < '

, \(< - - ' | . Yours faithfully,“-

/Qo_l_ - " " o |
Q (\ o N Q\%"“’i?’rﬂfafmﬁtlm/ﬁp(

\ . ( R.N,BANDYOPADHYAY )
S L - ADMINISTRATIVE OFFICER (N)

§>. ‘. . e o . ,-f
ol ewpanre

: "W'J'
N ﬁﬁ&p -
Hopu'y A".cczau!%'a_“‘,GM:M:‘| (A&?n;\, ‘ '.f
oﬂ'ice.()f fhe YA; G (A l SR 1.'
Assam. Shillong . B JQ
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oplar ol A owvnlly fa renah
The Accountant General(A&E)
sissamy, WShillonga | the probioms, | Gove
deoidad ;—:m(Throughf :Accountant; .General,Nagaland, Kohima)
el o auentiara T Pagd? ‘( ice, te e ; e o
rks? ta very Transfer . to tbe Offlce of the Accountant
¥d ot ’9‘5 -Général CA&E) ASsam)Guwahatiy iored
Pisracicl herdshin in maintoisias fwo ¢ ta P igbae. y
Sir, - '
T, these £ars, veguon b oyoare cw fealf 1o 21
e oo 3.~ R IE S ,'f‘ R .. , - -
G rnikite Ui dué réspect; It thave “thehonour to submlt

‘“‘the follow1ng “fewslines ‘forifavdur ‘of ‘your sympathetlc
- #idongidérdtioiN and Kind'nécéssary forders, A
That Sir, I have Jjoined in Kohima office as
Stenographer on 9th May, 1983 and have been serving
as Section Officer (Accounts ) since 23rd May, 1990, My
. service tenure 18 monbhs 'in Nagaland 6ffice is nearing
'completlon. | v N
Sir, I have been sg;v1né Jé Kohima for last
8(e1ght) years leaving my old ailing ‘mother”and. younper
brofher §1s1sters at my native village"Bhalrabnapar -
a remote village in- Kahimganj‘dlstrlct'of Assam having no
[dlrect rail:compunication and nétdirect” bas” services from
nearby c;tles-and nearest rail head.I cannot keep my family
“herei in Kohima as a hill station will not at all be
. suitable for my mother .

That Sir, my mothar has been suffering from
““Castro-enterities (P.U.S) and other cronic old age desea-
. ses .since 1985.She had to be admitted in Cachar Medical
ﬁ;{Collage'Hospltal and Karlmgang Civil Hospital several times,
"&ﬂAs per-doctor's opinion she requires regular medical
&'check ~up and continuous treatment for long pericd.As such,
. she has been advised to’ stay nearer to Medical College '

" Hospital etc:ﬁThouggh‘Silchar Medical College is not too
far from our village yet communication difficulties are

- there.Besides , I living away from my home , have to face
much difficulties in attending my mothsr in case of

urgency. 3
Further , there is no éducatiomdl facilities

in my villagez .Even for college education my brother &

sisters have to make %0 and fro Journey of 19kms, daily.

.Though I remain always anxious for my mother's 1illiess
and for sisters, I cannot keep regu1ar communlcatnon as a
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letter takes. nearly a month.to reach by post

Slr, 1n v1ew of all the problems, I have
decided to shlftkm/ famlly ln Guwahati'for better medical
and educational. fa0111t1os As such .y presence at Guwahat1
will be very much needed Moreover, I have been fa01ng
flnan01a1 hardshlp 1n maintaining - two estahllshment .

- '?'.,f»a\au,l 'v'r\.'.(\ [N

el 7 " ‘4:‘?

. - 1, therefore, request your goodself kindly
to tranofer me in the Office of the Accountant General,

(A&E) Assam,Guwahati, for wh:ch act of your kindness myself

and my famllj ShaJl remaln ever uratefu] R
1

. W 7+ Yours ffithfully,.

>/x)\ o\

Dated,Kohima: the L -w.n:J{
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- ANNEXURE &

OFFICE oF THE /\CCOUNTANT GENERa7, (A&E) a

», =

LI
L

.:«_‘ S e ] B
.,’ﬁzAdmd,l Order No. 249

DPated 4-2~94,

Ction Officer, 0/0 the
oted to officiate as Asstt

»in the.scale of pay of 2000~-60-2300~EB-75
-3200/~'witheéffect from the date

pPromotion, he‘is_posted in the same office,}where he is pre-
sently working,' . '

SN [

as-Assistant

S el -~

,..;iniéxihi§déefdn“to be ‘formed in
_Aééém, MéghélaYé,Ménippr,:Négalana ' ) : !
. -dnd Mizoram, e A S l

. On his promotion as AssﬁtaACCOUﬁts7Cfficer, he ig -
'5plé¢éd in Group'B" (Gazetted) in' the ’

- cdreular No.NGE/s /198 issued under letter Né.lég/llo-N;é/
T 1i9eg7 dated .5-2.9g . s

*

_ - :0n his promotion he is required'tO'éxercise option,
if any, ithin once month' in tems of G.i.D. No. 15 below FR-22,c,

, (AuthoriQyﬂ;~\DgA&G~(&)'s order dated 2-2..94 at P/206°
O T of file No, Admn.1/5-33/90—91/Vol.I).

Sd/~
DEPUTY AccounTant GENERAL (A)

(Contd.. ._;_..p_/z)

) Sepm ) .
. Beputy Accountant Cerieral (Adnin!
Office of ths 4 G ‘4.4 B
Assam. Shdlong

file

S e
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| PV ANNEXURE .2., oS -
Y »
24
r Nagaland Based Sectiog Officers/AAOs who _are cgntgnulng in Guwahati/Shéllogg effice.

Name(S)A

Shri Tridib Ranjan DeYa
AQA_.O

 Shri Sankar Paul._

AJAL

Shri Matilal Sinha.

- B A.O

‘ Shri Pa:bati Prasad Karmakar.

.A.O

.,

;Sh,; >3apash Chakraborty,

S

Shri Prafﬂlla Bora.--
:A A0 »

Date of 301n1ng in Guwahati office
on transfer frmm Nagaland office

Remarks

3€r1-92 as 8.0.

11-6-92 as 5.0
15-6-92 as. S.0°
 1526-92 as S.0

- 15-7-93 as s.0

25-12-95 as A.A0

 He was: premoted as
8.0 & joined in Shillong

office on 17=-8=92, -
again transferred to
Guwahati & joined in

e



the A.G.(A&E) Assam, Shillong and Shri Ashit Kumar. Banik,

9. Sof/ A & Seceam | S \

: OFFiCE OF . THE ACCOUNTANT GENERAL ‘®A&E) ASSAM::::: : SHI LLONG

3
4
.5
6. Steno to D.A.G.(A),
7
8

 ANNEXURE-E 5 - —

Admn.l Order No. 292 . - o Pate 7-3-94.1)

. -

 Shri Janardan Goswami, -Section Officer and Shri
Bishnu Bikash Bhattg-charjee, Asstt.Accounts Officer, 0/0

- Asstt.Accounts Officer; 0/0 the A.G.(A&E) Meghalaya etc.,
Shillong,are &@x t¥ansferred and posted in the same capacity
in the 0/0 the Sr.Deputy Accountant General (A&E) Tripura,

Agartala against the existing vacancy.

They will stand released on 31-3-94(AN),

The transfer is in Public Interest. ‘ o
'(Authority‘:— AG's orders.dtdg4—3—94 at P/llSN.'

T DEPUTY ACCOUNTANT GENERAL (A)
‘Memo No. Admn.1/5+10/84~85/Pt+III/7538~53 dtd,7-3~94,

Sopy forwarded to' i~ - - :
1, The Accountant General(A&E) Meghalaya etc., Shillong.
2. The Sr.Deputy Accountant General (A&E) Tripura,  Bgartala.
' He is requested to intimate the date(s) of joining of
Shri Goswami, Shri Bhattacharjee & Shri Banik telegraphically.
« The Deputy Accountant General (A/cs) Assam, ‘Shillong.. .
. The Secretary to the A.G.(A&E) Assam, Shillong. :
. Establishment Officer(M). : :

« Shri Janardan Goswami, CA-4 Sec.’
+.Shri Bishnu Bikash. Bhattacharjee, Treasury-II,
9. Shri Ashit Kumar Banik, Meghalaya Record.
10. Admn.l1 Order Book.
11, Budget Group.
12. G.L. Group. : .
13. Fixation Group. '
14. Accounts Officer, i/c. TM-Co-ordination Section
15, Hindi Cell, - - : .
16. Secretary, Co-Operastive Mutual Benefit Fund Ltd., Shillong.

. R/%&AQA,;Q
ESTABLISHMENT FICER (A)

N - N . . ’
o 2 ) o= :-i. i
AL@;LZQZ%ng/ H Yo frowe
*******.**** , (t

5

=

6

Bepury Accountan Generaj {Admn)

Officeof the 4 3 (4 » an



WNEXURE—F

Govt., ef Indla Order No. (9) below Rule 3 of C. C S. (conduct)
Rules.;~'~>i”'s '

_ ' R L
" (9) 1In superse351on of orders contained/M.H.A., Office

Memorandum No. 25/52/52~Ests,, dated the 11th October
1952, the follow;ng instructions are issued fm

7

(a) Government servants seeking redreSS of their -

grievances arising out of their employment or condl-
. tions of service ‘should, in thelr own 1nterest and -

also consistently with official prOprlety and

discipllne, first exhaust the normal official channels ,

of redress before they ‘take the- 1ssue to a ‘Court of

Low. ¢ ' ‘ ‘

o As
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81. Name & dasignation Date of nromotion Stay in the Date of transfer Stay in Remarks
Ro. and the office in oririnal and the office the off-
. which rosted office to which trans- ce to wh-
farred, ich tra-
nsferred
{1) (2) (3) (4) (5) (6) (7)
1. Shri Bichnu Bikash Sromoted as $,0 26=3=90 to Transferred to 22«6=92 Transferred
Bhattactarjee,A.A.C on 25=3~90 dn 21e6-92 A(AEE)Agsam, to back to
0/0 ths A{iLF) (2 yoars 3 Shillonc on 10=4=94 his ori=-
Tripura. month ap; rox) 22=6--92 ) (2 yrs 9 ginal office
- months
awm?
2, 5Shri Dibzkar Chouw romoted as 5.0 2eDwBD tO Tronsferred to 2/96“"0::@- Posted in /
hiury, A.A.O o 20«8~-09 in 1=2=90(5 m~ A.C{AL Z) Cuwae wards his base
AJLO(ALR) Shillong onths aprrox)  hueti. ) office. €
3. S&hri Kali sadhalk Promoted as $.0 23=2=85 to Transfaerred to 8/39 on- ‘
Bhattacharjee,A.A0 o 23=2«~£9 in 31.7=88 AL {M.BE) Clhra= wayds - -
. AJG(ARE) Shile (6 months hati.
longe. approx) , i
4. Shri Jibendra Hchan Fromoted as 5.0 26=3=90 tp Transferred to x>
Aditya. A A0 on 26-3-50 in 12=7=92 AC(M-E) Asgam
f\' be_rine AC(A&E) Tripura (2 yra 4 Shiilong on
’\ 2 months 13=7=92.5tayed
apnrox) four months I3-7-92-
Trans~“erred to S=t=92
Jg? e~ AJsIAKE) Assam, onwards -
18 Su:ahatd,
2% , i s
(fnc e A L Lous m



L4

Voo

“

: = - /}v (2)
t .

7 N

—_ *--_---,-__----------iﬂ-----_----;_----_-----__-_--_--

(1 (2) : (3) ta) (s) (8) (7

5., Shri Jagen €handra Coawani, Fromoted as 5.0. 17-10-50

A.A.O. . on 17-10-50_  cnwards - - Posted-dn-his base
A (AUE).G hwihahs
"'--—-_..-F‘-._...-__,,—_..,
6. &ari Bes Kanto & .570 Promoted as $.0. 17«10«80 - . '
e, . on 17=10=90 onvards . . =30=-
: . AG(A&E),Shillong - : ' |
7. Bhri Lokapriya Das, A.A.O. ¥Tramdsted as §.0. 30=-11.30 | o D Posted in his base
_— on 30«11-90 onwarads ‘ - - - office
AG(ALL) ,Shillong . | ,
8. Shri Dilip Kr. Das, A.A.0. Fromoted as 5.0. 30-10=-90  Transferred to  12-8=91 |
_ on 30-10«~30 t0 1248-91 o Cuwahati on onards _ «Q0-
AX(i:B),5nillong (Approi.ten 12-08~-91 Lo |
: o months)

9. &hri S.rbananda Talu}'dar, Promotad as 5.0. 30-4-91 - ' _ o
. AJAJ0. , on 30«44«92 . onuards - - , 30w
AG(A&E) ,Guwahati - '

10. Shri Siddheswvar Baruah, Promated as 5.0. 29=4~91 ~ ' . .
AsAO. . an 29=4-91 onwards - - «QdC=

_ A0 (I4B) ,Suwahatl ‘
11. Shri Abul Hashem Sheixh, Pramoted as §¢0. 22=5e92
. A.AQOO N 22592 oncards - ' - a0~ -
. A (24 E) ,Guwahatd . ,

12. Shri Ram Ayodhya Prasad. FPromoted as S.0e 25«G-93 - :
5.0, - on 25«=6=~93 onwards - © - ~dC-
Cank|pe bo o .

. AG(A&E) ,Guwahati
18 ' ‘

N G.ncm.\ \A&‘ﬂ



i ' (3)

~ 9(

;o e %

. . ot
_-J’F’{.-nn—-—d-“r\n——‘q-—‘_ﬁ.“--“-;-n-n-——--.--<---o—...-q--n------------.
(1) - (2) (3) (4) (5) (6) &R
13. Shri Debashish Dab 'Prumoﬁgd ag 5.0. 12«8=93 to Transferred to 32=3=94 Posted in base

Burkayastha, $.0. . & posted to RTI 30=3~94 Guwahati on aonwards office
: Shillong . on . ) 431=3=94
12-0-98
14. Shri Kamélendu Promoted as S.0. ‘
- Bhattacharjee, 5.0. & posted to 2012294 ) :
' B Guwahati on onvawdis - : - e
20=12~94
: {
15. Shri Sourpada Roy, $.0. . Promoted as 5.0. Transferred to l=3=94 S
on 21=6=-83 in 21=0=93 Guwahati on onwards  =lo= T
Shillong office h . 1=3=94 R
, Qe ~2-qdp . .}2 oe
16, Shri Sudip Roy, 5.0. Promoted as 3.0, 3I0=l-74’ _ _ "‘, o3
an 30=6«84 4in onwaxds - - v P, - @ i =
Suwahati Office ' 2
17. Shri Nilodhuaj Miara, S.0. Promotad as 3.0. 30=5=94 - ' ©o i ' E
' ' ' on 30=6=~94 in onwards - - «do= <, < S <
0/0 the AG(ALL), | | : ‘- |
iAssam,Guwahati. 6 "
18, Shri Debananda Boré."s.o. - Promoted és S.0+ 30=8-94 : 5 ) )
. s -on 30=t=594 in onwards - - , - _ «do=- .
Quwahati office.
19« Shri Rihar Loch, 5.0. Promoted as S.0. continued Transferr-d to 30=594 Posted in his base
on 30=6=94 and upto “uwahatd  and cnwards: office f
postad in Shillong 28=-9=54 jJoined ia : L X
0. Shri Purnendu Bamman, $.0. Promoted as 5.0+ c,npqnyed Transferred to 19=9=94 «do= |

‘on 30=6=94 and urto Cuuahatd and anwardas . . ’R
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1+ - Decision of Hon'ble Supreme Court dated. _
.- 313,89 pronounced’ by Mr, Justice E.S. Venkata- -
‘%  ramiah and Mr, Justice K,N, &in gh: in Civil )

" Appeal No, 3561 of 1986, Gujarat Electriclty

' Board .and another V/s, Atmaram ‘Sungomal

Poshani é(1989) 10 Adminigtrative Tribunal

:  cases qr-JN“ o

4%§§2}/fff, in o I am directed to’ 1nt1mate the observations of
'? " the*Hon!ble Supreme fourt contained in para 4 and 8 of .1ts

judgement dated 31.) 89 in' the above mentioqed case as f011~ .
owes ) ' : R 7
oo : -A.“ Q,‘ Transfer of A govepnment servant appointed
> tq q particular cadre -0of tranafepable. pQﬂtB from one place to -
fﬁtha other is an incident of sepviqe. Np govemmment. servant
w! i 6ilemployge of Public Undgrtaking baeglegal right. for being
V ’”W ‘Posted at any Particulan place. Trﬂnsfer from one place
\? 4;3fd”dther is generally a condition of service and the employee
ihas no ghojce in the matter. Transfer from one plage-to
‘other 18 neqessqry in public interest and efficiency in the
.public administratlon. Whengver a public servant is transf-
~erred-he’ must comply with the order but” Hf there be any
genuine diffioulty 1n procoeding on tvansfev it is open to him
toimake repraaentation to the competent autbqrity for stay,
modifigation or odnoe}lllatian of “the tran&fer ‘oider; If the
prder of transferp is not stayed, ‘modjfied or cancelled, the
'%shponceraned public servanL must capry out the ordep of tranafeff;“n
wi In the- absence of any stay af ‘the ‘transfer order a public '
A servant has no qutifloqtion to avoid op-qvade the transfer T
bxﬁ'_orden menely on the ground of bavxng madq 8 representatien, )

: -I‘TQ.

n . =90 L P

\T

pntant Gcneral {R4mt) ;

T | Office of the A G (A& »

®eputy Acco

— | A’ssaﬁ; b’)ll’O"g




r;onmthe ground of hi" dLfficulty in moving from 4ne '*4;;"'

“ compliance with the transfer order, he would expose
PBE}Qimgelf ‘to diaClplinary action under the relevant rules,
“as has happened in the instant.casc. , " The nespondent lost
his . sérvice as he ‘refused to comply with ﬁhe.oxder of his
Jiwﬁfransfer from one place to the other'.

:‘ﬁ“”'nﬁ M g, There is presumption of sepvice of & letter
csenty under registered cover, if the sama is ‘returned back

;rwith a bostal endorsement that the addressee refused to. ’
acqept he same, No doubt the presumption is rebuttable and
"1t "is open to ‘the party eoncerned ‘to ‘plage.

evidence before the gourt to rebut the pveaumpt*on by

shqwing ‘that the address méntioned on the cover was
incorrect or-that the postal ‘authori ties never tendered the
’ 'registered letter to him or that there was no occasion

fﬂzfor him to refuse the same., - The burden to rebut the
i-preseumption lies on the parﬂc challenging ithe factum of
W#¢.ﬂerv;ce.

In the ins 1ant cage the respondent fai)%d to -
.discharge this bunden as he failed to place material befora
“the court to show that the endoresement made by the
;;lrespondent in the circumstances of the cage was not guffi-
”_qient to rebut the presumption relating to service of the

registered cover. Ve are, therefore, of the Opinion that
the letten dated April 2hy 197h was sevved on the respon-
dent and ‘he refused to accept the same... Consequent1Y. the

_ service wag complete anq the view takcn by, the High Court
B 13 incorrect "o

oy

:The aforesaid obaeryations of the. Supreme Court are
op Yery significant in the matten of tpansfer of Govt. servant
“sandﬁ ervice of official 1etters under- registened cover on
c h@fficialu and spould he kept in view while defending the
 iFisanes on- behalf of ‘the Department S

.
eyl

Yours faith(nlly,
Ih.-

- S (D, IWARNMJ)
Oﬁvre of the 4. GAA &R . ‘ Administmtive Officer{L C)
' Assam, bb‘Hung '
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P
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SERE place to the other, 1f he fails to proceed on transfer in_;; \
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,’x ' » j - AHE;:; CHOSHYL L MR apTeLRod O SR U e oew
VR }' h A NEX URE =T 4
BT 0 !
.&%@(Mia 3!%»95/323 T o
<%7\* Vo)
B @uwgbmgi Sept .02, 199, SR
C SN
- in  partial acdifseation ef earlier clirgular L
| %@&Bﬁ&(ﬂ}f&mﬁ!@é~%§fﬁ?3 dated 31-8-24 options ®aYy be
. enarciead by g21ting up the fotiowing ! »
1. Heme - g
9. Designation 3 AN
3. 0ffies ThATe working at presemt. _ - TR
. &, DEfice t@ which epted o

5 Sﬁgﬁaﬁufa with date @

The opticns has to ba exoreised from ameng the

£xtloving cadres -

% AG. {HRE) Assam.
% tﬁ@ A.G ¢, lAsE) Heghalsyse ete.

1.

2.

3. 7 tho A.G (A28} Hagolend~
L. %AW ﬁ 6. (ARE) Maripux.
5. % she A.8.(ABE), Tripuwe.

FUrERes, shuw Jerb done for awereisine gption s ﬂdﬁ

fixed as 30-6-06 (hrough the D.AG. ﬁ&ﬁmn)aa Gumehati .

Fe
Ehyl

Papuly Ascouwntent @@n@?a‘{h) |
Cuwahatl. |




