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31.7 .96 Learned counsel Mr. M.Chanda 

for the applicant. 

Learned Addl. C.G.S.C. Mr. 

G.Sarma for the respondents. 

Mr. 	Chanda 	completes 	his 
submission. 	Mr. 	G.Sarma makes his 
submission 	in 	part 	and 	seeks 
adjournment 	for 	instructions. 	Part 

heard. Hearing adjourned to 8.8.1996. 

4  - 
- - , .0. 

Member,  

rkkm 

8.8.96 Mr M.Chanda for the applicant. Mr 

G.Sarma, Add 1 .C. O.S.0 for the respondents, 
with Mr L.C.Bhattacharjee,r .Accountant. 

Mr Sarma submits repiy to the rejoi 

der. A copy of which has been served on 
Mr Chanda. This reply has been discussed 
and heard. Counsel of both sides have 

completed their submissions. Hearing 

concluded. Judgment reserved. 

Membé r 
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Learned counsel Mr.J.L. 5arkar 

for the applicant. Judgment and order. 

pronounced. Application is disposed a 

in terms of order. No order as to cos 

Member 
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CENTRAL ADMINISTRATIVE TRIPUINAl- 
IX 

 

IUWAHATI BENCH 	:GUUAH[tiI 
- I 

O.A. NO. 86o1996. 
• 	T.A. NO. 

DATE O i  : DEEISION 	21-81996. 

(PET ITI ON ER(S) 

PETITLONER(S). 

VERSUS 

• 	 Unionofindja&ors.. 	 RESPONDENT () 

riOSakAdd1.cos 	
ADVOCATE FOR THE 

THE HON'BLE SWI GoLoSANGLYINEm ADMINI8TRATIVE MEMBER. 
THE HON'BLE 	 : 

L Whether Reporters of. iocal papers may be allowed to 
see the Judgment ? 	 . 

To be referred to the Reporter or not ? 

Whether their Lbrdships wish to see the fair copy of • / 
the judgment ? 	 / fv'O 
Whether the Judgment is to be circulated to the other! 
Benches ? 

Judgment delivered by Honble ADMINISTRATIVE MEMB 
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CENTRAL ADMINISTRATIVE TRIBUNAL • OUWAHATI BENCH. 

original'Applicatiofl No. 86 of 19960 

Date of Order : This the 21st Day of August. 1996. 

Hb1b1e Shri .GL.Saflglyifle. Administrative Member. 

Sri Tridib Ranjan Dey*  
son of Late Tjj Moran Dey. 
Udalbakhra. Kahilipara. 
Ouwahati 34. - 	 . . .' 

Applicant 

By Advocate s/Shri J .L .Sarkar & 
M.Chanda. 

Versus- 

Union.of India 
throttgh the Comptroller & Auditor nera].. 

- New DeThi, 

Accountant General (A&E.) 
Assam. Shil].ong. 

3 • Accountant (nera1 (ME) 
• 	Nagaland. Kohinla. 

40 The Deputy Accountant (neral, 
Adatinistration. 
Office of the A.G.(A&E).Glwahati. 

• 	 christian.Basti. Guwahati5. 	. . . 
• Res.i. 

By Advocate Shri G.Sarma, Mdl.C.G.S.C. 

ORDER 

G,.L.SANQLYINE. ADMINISTRATIVE MEMBER, 

Each of the 7 States 'of the north Eastern Region 

• 	has its 'own Accountant General. Each of the individual 

• 	Accountants General is a cadre controlling authority in 

respect of staff upto the level of. Supervisors. Section 

Officers as well as Assistant Accounts Officers have 

common respective cadres for all 1 States and the 	
0 

Accountant General (.ME) 'Assain. &iillong is the cadre 

'controlling authority of these two cadres. 

contd. 24.. 
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2. 	The applicant was initially appointed as a 

Stenographer in the office of the Accountant General (ME) 

Nagaland. Kohima. He was promoted to Section Officer on 

23 .5 .90 and he was posted in the same office, namely. 

Accountant Qeneral(ME) Kohima. It is understood during 

the course of hearing that the post of Section officer 

is a non-gazetted post. The applicant was transferred to 

(iwahati in the office of the Accountant General(A&E). 

Assam on compassionate ground on 3.1.92 as Section officer. 

While he was serving in that office in (bwahati he was 

promoted to the gazetted post of Assistant Accounts Officer 

(AkO for short) on 4.2.94. He continued in the post till 

he was transferred to the office of the Accountant General 

(MB) Nagaland. Kohima vide the impugned order dated 

31.5.96. By virtue of the interim order in this O.A. he has 

not yet been relieved. 	 -. 

30 	 According to the respondents since the applicant 

has already stayed at wahati for more than four years 

he was transferred back to his base office in Nagaland 

where a vacancy was available. Further according to them. 

the applicant was due for such transfer as he was a 

seniormost among the. Section Officers and AAOS transferred 

to Guwahati from Nagaland office reckoning with reference 

to their dates of joining at Guwahati. According to the 

applicant the nomenclature "base office" used by the respon-

dents in the written statement is misleading and it has 

been intended only to frustrate the fair policy of transfer 

and posting. He contends that the pose of AAO carries an 

all North Eastern Region transfer liability as evident from 

contd.3... 



e 	- 
-3- 

para 3 of his appointment letter dated 4.2.94 and, therefore, 

the question of sending him back to base office as claimed 

by the respondents does not arise. Further, he claims that 

this concept of base office as far as it relates to the 

AAO was raised only in order to discriminate against him. 

I find that the àontention of the respondents regarding 

'base office' is based on the letter No 408-N .2/127-88 

dated 28.2.90 from the Comptroller and Auditor General of 

India to the 1countant Ceneral(A&E), Assam. This letter 

reads as below : 

"subject: Posting of Section Officers/Assistant 
counts officer to the office of 

the Accountant neral(ME) Tripura. 
Agarta]a. 

Sir, 	- 

V 	 V 	 I am directed to refer Shri S.K. 
• 	 Chakraborty, Accountant General(A&E), 

Tripura d.o. letter No.Estt/Restructt/ 
1-1/1983/Vol.II/2665 dated 2642-.199 
addressed to you on the subject  men-
tioned above and to request that as 

V 

far as possible the Section Of ficer 
ade Examination passed staff of 

V 	 J%ccounts and Entitlement offices in 
V 	 North Eastern region on their promo- 

* tion as Section Officers may be posted 
in the offices from which they passed 

- 	 the above examination." 

At the time of issue of the imagned transfer order the 

applicant is an AAO. I therefore find that this instruction 

contained in the letter quoted above cannot apply to him. 

Apparently, initially reference was made with regard to the 

posting of Section Officers and MOs to the office of the 

Accountant General(ME), Tripura. Agartala. But the effective 

decision of the Comptroller and Auditor General of India is 
V 

only in respect of Section Officers of North Eastern Region 

and these instructions relate particularly to the posting 

contd. 4.. 



of the staff on their first promotion to the post of Section 

Officer. The contention of base office raised by the 

respondents in respect of posting and transfer of AAO is 

• 	therefore unfounded. No other transfer policy has been 

shown by the respondents apart from the above • Further the 

appointment letter of the applicant also does not show that 

the A.Os are compulsorily liable to be transferred to 

their 'base office'. On the other hand, they have all. 
North 

Eastern Region transfer liability. 

44 	 The applicant is of the view that fair policy 

of transfer and posting of AAOS had not been adopted by 

* 	 the respondents. When the AAOS have all North Eastern 

Region transfer liability fairness demands that the longest 

stayee officer should be transferred to hard stations likø 

Kohima but in actual facts, at the choice of the dealing 

officers concerned, several officers have the-privilege of 

remaining at the same stations such as Shillong and Guwahati 

and they have never been posted out. He has cited examples of 

officers both junior and senior to him who were after 

promotion retained in the same stations and have never been 

transferred or posted to hard stations such as Kohima. 

The respondents refuted by stating that there were vacancieS-

in the respective base offices of those officers to acco-

mmodate them and therefore the question of transfering them 

to other stations. does not arise. They also submitted list 

of officers as per Mnéure-G to the written statements 

airing. the course of hearing the applicant pointed out 

to the remarks 'posted in his. base office' made by the 

respondents in column 7 of the list against, serial No.2. 

' I  

contd. 5... 
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ri Dibakar Choudhury and No .3 Ebri Kali Sadliak Bhatta-

char jee and suIaitted that wrong statement has been made 

by the respondents as these officers have not yet been 

posted out of Ouwahati though they have stayed longer than 

him in Guwahati office • Learned counsel for the respondents 

could not furnish supporting transfer orders of the two 

AAOa • The applicant claims that this is a clear case of 

discrimination against him • It is also his contention that 

AAoS in the cadre should be posted by rotation on the 

longest stayee basis. I am not convinced by the contention 

of the applicant that he has been discriminated against 

while he was transferred to Kohima by the impugned order. 

The respondents had issued a Circular NO.DAG(A)/1-3/94-95/378 

dated 2.9.94 calling for options to be exercised by various 

categories of officers. The applicant exercisedhis option 

dated 17.9.1994 in respect thereto and his cho-ice is 

Accountant General(A&E) Assam as first preference and 

Accountant neral(ME).Nagaland, Kohima as second prefe-

rence. In other words it is a clear indication, that he 

wants to remain in Guwahati failing which he has no objection 

to be transferred to Kohima. He has therefore no case to 

- resist his transfer to Kohima. The next question is when 

Giwahati is his first choice why the applicant could not 

be retained in wahati* Going by the contentions of the 

respondents in this O.A. it appears that this was not due 

to discrimination but it is a reSult of misconception of 

the aforesaid "base office" transfer policy which is not 

applicable to the transfers and postings of AAOS. 

U 

contd. 6... 
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50 - 	Another contention of the respondents is that 

the application is liable, to 'be dismissed as the applicant 

had approached this Tribunal without submitting any 

representation to the competent authority against the 

impugned order and therefore he had not exhausted the 

* 

	

	official remedies. The contention of the applicant is that 

he had no time for filing representation or opportunity 

to approach the competent authority as he had received 

the impugned order on 6.6.96 directing his release with 

effect from the afternoon of 7.6.96. Thus it is seen that 

it is true that the applicant had not given any opportunity 

to the respondents to re-consider the case of his transfer. 

6. 	. Other contentions of the applicant relate to his 

personal problems such as construction of his house and 

illness of his mOtber. These are best left to be considered 

by the respondents. 	. 

70 	 The respondents have submitted that the options 

- received in response to the Circular dated 2.9.94 have not. 

yet been acte&upon. I have held as above that the 'base 

of ficé' transfer policy is not applicable to the AAOs but. 

it pertains to the posting of the newly promoted Section 

Officers. In the light of the above I consider that it will 

be' fair and reasonable for the respondents to re-consider 

on merit the case of transfer of the applicant and they 

are accordingly directed hereby. For this purpose the 

applicant may submit a representation to the competent 

authority of the respondents within seven days from today. 

Further the respondents are directed to dispose of the 

contd.' 7... 
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representation of the applicant, if any,'within three 

weeks from the date of its receipt. The operation of the 

impugned order is stayed till disposal of the representa-

tion and will stand automatically vacated after the 

disposal of the representation. Further, it is made clear 

that if the applicant fails, to submit the representation 

within the stipulated time mentioned above, the respondents 

are at liberty to enforce the operation of the impugned 

order. 	 - 

The , application is disposed of with the directions 

mentioned above • No order as to costs.. 

(1? 7[I 19-   
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Particulars of the ppiic&t. 

Sri Tridib Rji Dey, 

son of ).ate Term! I"lo ran Dey, 

• Udalbakhra, Kahilipara, 

Gauhati - 34. 

Particurof esponsts :- 

Unin of India, 

th zouh ODmp troll er aEk & Auditor Gsi eral, 

• 	New Delhi, 

Accountant Ger&. (A & , 

Assem, Shillong. 

3, Accountant Gieral (A & E, 

Ng&.d, .Kohima, 

P.O. - Kohima, Ngalan& 

The Duty Accountant Geier&., 

Adrniniatration, 

0/0. the A. G. (A & E, Guwahati, 

christian Basti, Guwahati. 

Particilars ~br whidi 	lication_i 

This application is made against the transfer and 

posting order issued under letter No. Adrnn. I, 

Order N 0. 29  dated 31.5.96 whereby the applicant 

is transfered, and posted at Kohima, under th e  

Accountant Geer&. (A & E) Kohima, in the same 

capacity as Assistant iccol.,ntant Officer, the transfer 

d posting order is ch all ge d on the grou d o f 

mala ficle and discrimination. 

I: 
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I4mitation: 

The applicant declares that the application 

is withing lirnLtation as  per administrative Tribunal 

Act, 1985. 

Jurisdiction_:- 

The plict declares that the subject matter 

of this application i5 within the jurisdiction of 

this Hon'ble Tribunal. 

Facts o f the ce:- 

That the applicant is CLtjZ-11 of India id as such 

he is entitled to all the rights and privileges guaranteed 

by the Constitution of India. The applicant Is presently 

serving as Assistt Accxunts Officer (in short 1,.A.0.) 

under the Acoun tant General 
( J& 

) , Assarn, Guwaheti. 

That your applicit initially appoint, as Stenographer 

in the year 1983 and posted at Kohima, under the Acountant 

Geral, 	& E, Nagaland, thereafter serving ontinuousiy 

therek at Kohima, as Stenographer, he appeared in the 

daztnental Examixia tion in the year 199 and after 

declared successful in the exnination, the applicant was 

promoted as section officer, in the se Estabishment of 

Accotvital t Gen era1, 1<0 him a, w. e. f. N y 1990, an d th e 
4 	 applicant served there as Section Officer, nea1y 2  years('~e.(R-ft4 

in the 5e Establishment of Acoountt General, Nageland, 

ohima. 

•. 06.• 
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3. 	That your applicant thereafter approached the 

Acountant Geer&. (A & , Assin Shillong, for his 

transfer at Oiwahati on the ground of his withw nother' $ 

medical treatnst and also on the ground of educ5tion 

problsnsofhisbxother& sister, the Authorities on 

receipt of his -  rresQ1tation dated 27.9.91 onsider1 
Zil 

his case Lor transfer and posting at Guwahati, and the 

applicant thereafter posted at Gw5hati as Assist&t 

Accounts 0 f fi cer, in the rron th o f Decei ber, 8 91 and 

join ed on 3 • 1 92. der the office of the Accoun tl t 

Gieral, (A & 	, Ass, Guwahati, since thai the 

.4pp1iCt is WDrkiflg at Guwahati. 

A ODPY Or  rresentation dated 27.9.91 is 

enclosed as ?nnexure - I. 

. 4 
	 nost surprisingly, the Authorities on 

completion of 3 ye 5 rs of service here at Guwahati in the 

Office of,.the p(A & 	, GUw&mti, again issued the 

jntied transfer order, whereby the applicant Is no 

sought to be transferred and posted at Kohima, again 

under the z.G. (A & 	Nagaland., arbitrarily el d in 

total violation) of the A. 	policy guideline, of 

transfer and posting. Be it stated that the A.G. (A & 

A 	 is the cadre con trolling Authority of the Assistant 

( 	
AcODunts Officer/ Section Officer d therere required 

-. 	 to be....... 



- 4 	- 

to be aibpted a fair policy of transfer and posting. 

In this ormectiori it may be stated that there are number 

of siior and junior officers serving in the sane 

Establishmt of A. 	(J & E) Assti,4-Megha1aya, who were 

).flit2al1y posted either at ShiLlorig or Cuwahati and they 

were promoted in the saiie tatiori and also after promotion 

retained in the 5e  station either at Guwahati or shilJ.ong, 

and never trnsferred or posted to the HaaA Station at 

Kohima. The nanes of the officers who retained ibr very 

long period at Guwhati or Shillong, are furnished below : 

sior to the olicants posted t Guwahati. 

sri B. Bikash Ebattadiarjee,A),. 

Dibakar C1oudhury, AX). 	 AU belongs to 

Kali Sadhak Bhattacharjee, A.W. 	the 0/0. the A.G. 

4 9  J.N.Aditya, AID. 	 (A & E) ,Guwahati. 

Juniors to the zppli cants posted gt wahati/shillonq.. 

1. Sri GgDn Chandra Cbswai, A1O, Guwahati. 

2, Ses Kanta Joshi, AX) - Shillong. 

3. Lokapxiya as, AIX). 

Dilip Kr, Das, AX), 	G,.iwabeti. 

5, Sarb6iande Talukdar. 

Sidheswar ]3 arua, AX). 	- 

Abul Hashan sheikh, iZO. 

8, Ram Ayodha Prasad, 50, 

9 • Deb ashi sh Deb Pu rk ay a sth a, SO, 

100 . . • . . . 
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Kleidu Bhattacharjee, SO., Guwahati. 

Guruo ado Iby, SD. Guwhti, 

Suc'4ip Ry, S.O. 

N.Mihra, S.O. 

Deb6nanida Boi, SD. 

NiharL, S.C. 

Pun(t BOEflE1, 5.0. 

All the abvenamed officers are serving for,0 

very lonc period, either in the .0/0. the A. G. (A & 

• 	 AssaT! jid Negha1'a, id posted at Guwahati/Shillong, 

/herere fairness deiiids that the longest stree officer 

:1 should be tronsferred in the hard station like Kohima 

on pxióri ty b0is and the app1ict who speit nearly 
8 

 years at Kohima, be k allowed to retain here at Guwhti 

afld the impugned order of tronsfer afld posting issued 

vide estab1ishrnnt order NO. An. I Order No, 29 dated 

31.5.96, be set aside 6ià3quashed  in respect of the 

pp1icont only. 

A opy of the tronsfer order, st through Fax 

Message, issued under office order dated 31.5.96, by,  the 

A. G. .CA.& E, Assn, hi1long is aiclosed, as ?nexure-2. 

5. 	That your aoplicant begs to state that thring his  

stew at Guwati, hehad purased a plot of bond rat 

I 

	

	Udalbakhra, G..iwhati and obtained on wount of R. 1 bakh 

house building advce fm the office of the Acauntont 
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• 	 Ge -ierai (A & ,Assam, but the constrctn of th e  

b43Aing is yet to be oDmpleted, therere his stay 

here at Guwati is necessary ~ r ompletion of the 

building. Mre,ver, the mother of the applicant who 

wcet through surgical operation is still suffering from 

different Chronic old açj disease, md required onstant 

medical check up, therefore in the circurnstices, the 

prese'it of the applicant here at Guwahati is very much 

required. 

That your aplicant begs to state that the 

A.G. (A& 	never atpted a fair policy regarding 

transfer and posting of the officer in the hd station 

like Kohima, but a section of the officers w ho deals with 

the transfer and posting of the oficers, in the North 

Eastern Region, are used to prepare the list of transfer 

and posting on the 'basis of their choice and the 

respondEflts now again sought to transfer the piic&it in 

the hrd station at Kohima, the arbitrary order of 

transfer in respect of applicant is liable to be set 

asi de an d qUa shed. 

That the Hon'bie Iribunal be pleased to direct 

the respondents to f.iish the period of stay of the 

officer, meitioned in paragraph 	for perusal of the 

Hon 'bi e Tn bun al an d al so fo r the en d o f j usti ce. 

8....... 

I 



8. 	That It is a settled law laid ?own by the apex 

Court, that departmEntal Authorities being model employer, 

recuized to acbpt a fair and just policy of 'transfer 

guideline r snooth 6id fair functtonthg of the 

Achthistrative Authorities but in the instant case 

there is a clear 	xEx departure of fair policy 

regardthg transfer posting • iriasnuch as the applicant' s 

case is ncezned. 

The transfer of the applicant at Kohirna at this 

stags is malafide and the order in respect of applic&t 

is being isaied to acoDmmodate other officers, who are 

longer stayee  in the present place of posting 	- 

at Guwati or Shillong, terere the order dad 

31.5.96 issued in respect of applicant is liable to be 

set aside andquashed. 

9,. 	That YoUk applicant begs to state that, as per 

order dated 31.5.96 the applicant is going to be relieved 

on 7.5.96, there:oDre interfer€nceof the Hon'ble Tribunal 

in the circimstances stated &ove is highly reired and 

it i5 a fit'cse, where the Hcn'ble Tribin&.. should 

interfere, and pt€ct the right and interest of the 

ap1icant. 

10. 	That this application is made bona fide and for 

the ends of justice. 	 - 

•..•.... .. 

1 
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7. 	Re.iie f sOU 	b r ; 

In the cirostnces stated alove, the applicant 

prrs br the Uowing retiefs : 

That the order of trisfer d posting issued under 

Est abli shmen t order No. MuiiYi. I order No. 29 dated 

31.5.96 be set aside and;zashed in respect of 

applicant only. 

That the respondsits be directed to retain the 

applic&t in the present place of posting at O,iwahti. 

Nx pass any other order/orders as deened fit 

and pnper under the facts and circumstances stated 

ahove. 

- 	 The ahove reliefs is prayed on the following 

noigst other - 

- GROUNDS- 

For that the applicant had already sp1t nre 

th an 8 years at Kohi a, un der c/c. the A. G. (A & 

Nagaland, Kohima. 

For that there are numbers of seiior and jlJf)jor 

officers, who are staying in the sane station at Gawahati 

or Shillong since their iciit2&. joining. 

4 	 3. 	For that the transfer order dated 31.6)5.96 issued 

in respect of the applicant without :&:)llowing iy fair 

policy or transfer guideline. 

4 . . . . . S 
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For that the action of the responcits as regard 

issuing of tr1sfer order dated 31.5.96, in respect of 

aplicant is mala fide, arbitrary, and unfair. 

br that the trsfer order dated 31.5.96, in respect 

of app1ict Is discriminatoxy and violative of Jrt&e 14 

o f the on sti tut ion of India in anu th as, a 1 arge number 

of officers are retained either at Guwahati or Shilong 

since their f initial joining and promotion to the grade 

of Assist i t AcoDts officers/section officers, 

- 	that the p1ict' s sttv at Guwahati is necessary 

amp1etion of the oDnstructjon of Halse building for 

which House building advzice is obtained oid for regular 

medical checkup of his old aged nether id also for 

facilitating the edication of sister. 

74 	Ebr that the eplic ant opted for retetion, at 

• j. G. ( & 	, Guwh eti, 	xzx1 in puruanc e to Ci rc,.i icr 

DAG(1)/j-3/9495/373 dated 31.50894 read with crcu3r 

dated 2.9.94. 

7 7 - 

	

8. 	Interim reliefjd_for: 

	

- 	During the pendmcy of the case the applicant.prays 

for the folio wing in te rim r eli ef : 
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1) 	That the orderof trsferissued under 

Estbiihrneçt order No. Aduri. I No. 29 dated 

31.5.96,in respect of app3.ic -it be stayed tili 

firi1• disposal of this application id further be 

allowed to on tin urz in the sMe capacity in the 

present. p1 c e of pOstthg at Guwahati. 

The above interim prayer is made in the grounds 

elainèd in p.ara 7 of this application, 	d the qpplicant 

shall suffer irrar1e loss if the interim order is 

not grted in favour of the aPplicaflt. 

Detailsofmeethte 

- 	 There is no a ope of any other r ee dy except the 

application bere this Tribun al. 

Matter not peiiding in ally other Court/Tribunal. 

- 	 tjcu1ars of theos1order: 

Pa stal Order No. 	
- 

Date. 	 - 

Issued 23Dm 	
- CPo MOJDJ' 

P 8yabie at 	
- 

12. 	Details of Index. 

..i 	 Index showing the particilars of boiments 

is ic3.osed. 

13, kt of  n closures. 

A$ per In dex. 



£ R I P I CATgJ7 

I, Shri Tridib Ranj ai Dey, riof late Tarini MOhaij Dey, 

resident of Udalbakhra, Kabilipara, Guwahati340, b hereby 

verify that the above statenit made in this petition 

are true to the best of my knowtedge, inLDnation and 

belief. 

M d I si gti thi s yen fi cation on this day of 6th 

June, 1996. 

P1ace. 	&ccQ' 	sig-iature( 

Al 
R,t,a4ti 	) 

Date - jo 



- 'A 
- 12 - 

znnexure - 1. 

TO 

The Accxuntant Geieral, (A&E), 
Ass!gfl, shi)Jong. 

(Through AcoDwitent Gier&., Naga1a, Xolima). 

ub.- Transfer to the Office of the Acountant 
Gereral (Zc) AsS, Guwahati. 

Sir, 

't '7-  0, 
1~ 

 

With clue re spe Ct, I have to honour to suIrii t the 

fo11ong few lines for favour of your sympathetic 

oDnsidration and kind necessary orders. 

at sir, I have joined in Kohima office as 

Stsiographer on 9th May, 1983 and have beei serving  as 

Section Officer (Accounts) sinc e 23rd M', 1990. My 

service te'iureis 10 months in Nagaland Office is 

nearing oDrnpletiori. 

Sir,. I have  bei sexing in Kohima for lGst 8 (eight) 

years leaving my old, ailing mother pd younger brother 

& sisters atmy native village • Bhairaiagar' - a renote 

village in Karimganj district of Asn having no dirt 

r ail oDmmunication id no direct bu services from nearby 

cities and nearest rail head. I cannot keep my fily 

here in JKohma as ahiu. station will  not at all be 

suitable fo r my mo the r. 

That Sir, my nther has bei suffering from 

Gastzoe,terLties (P.IiJ.S.) and other chronic old age 

diseases.,..... 

-C 
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tmx. 1. 

diseases since 1985. She had to be adnitted in Cachar 

Medical Oliege Hospital and KarimgJij Civil Hospital 

several times. As per bcthr' s opinion she req$re reguJar 

medical check-up md ontinuous treatrne't for long period. 

As such, she has been advised to stay nearer to Medical 

College Hospital etc. Though Silhar Medical College is not 

- 

	

	 too far from our villje yet orruiiunicatio difficulties 

are there, Besides.. I livin g away from my home, have 

to face much difficulties in attending my mother in case 

o ~! urgency. 

Further,, there is no e&icational facilities in my 

village. Even, for cxilege education my brother & sisters 

have to make to id fro journew of 19 Kms. daily. Though 

I renin always anxious for my mother a illness and for 

sisters, I cinot keep regular amrnunication a 'a letter 

taJes nearly a month to reach by post. 

Sir, in view of all the problems, I have decided to 

shift my family in Guwahati for better rnecical nd 

educational facilities. As such, By preseice at Guwahati 

will be very much nded. Moreover, I have been facing 

financial hardship in maintaining two estabiisbrneit. 

I, therefore, recpest your cpodself kindly to transfer 

me in the Office of the ccothitt Geral, (A & 	Assan, 

iwahati *  for which at of your kindness myself arid my 

1& 47 	fiii1y shall rnaixi ever gratei1. 

Yours faithfully, 

Dt. Kohima, the 	 54/_ Illegible. 
27th Sept. '91. 	 (Tridib Rarijarl D) 

SECTION OFFICER. 

AJ 

\( 
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xnn exure. 

OFFICE OP ThIE ACUfT?NT GERPL (A 	AS$L: HIILLONG. 

Adcrlii. 1 Order'No.39. Dt, 31.,€J'9 5.960  

The b110 wing As.stt. AcoutsO fficers/Section 

Officers are trsferred and posted in the same capacity 

in the offices showi. against their nnës. 

S1.No. Nane 	 From. 	. TO 
S/Shzo/nti. 	 - 

UP 	(Z 	 (3) 	 (4) 

Nd. AbdU3. Jai-i. 	 lTripura. 
Assam Qiwahti. Agartala, vice 

Silti. Kalpana Maz 
- 	 5.0. transferred 

the 	 Assan, 
Guwahatt. 

Bihnu Pada Saha, S.O. 	./ 	 ..G.(Tripura 
Assarn, Shillong. Agartala,vice Sri 

Rathindra ch. Dh 
?.i0. trisferred 
to the  
Assan, Shillong. 

3). Madhusudan Saha, S.C. 	 - A.G. (ITripura 
Agartala,vice 

• 	 . . S 	 . 	 Prasanta Dutta, 
Transferred to 
.G.(&Assam, 

Shillong. 

4) Nidu 	 A. G. i..G.(zcZTripura, 

B- 	 Me1a1ya etc. Agartala vice £&aa..LLarJ ee, 	 shillong. 	Swapan Kr. a... 
transferred to 

Meghalaya, 
etc. shillong. 

..7\ 

Tridib Ri. 	 z.G.(P$), 	A.G.(zNaga1and, 
Assam,Guwahati. Kohima vice Shri - 	. 	 . 	

. 	L. Co Iy,pxomoted 
to 	• 

	

- 	
The.......... 

H 	. 

lip 
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iThx. 2. 

The officers meitióned at 51. No. ? to 4 will stand 

rirn tdi office of the z.G. (t& 	Assn, 

Meghalaya etc. shillor'cJ the afternoon of 3rdJune,1996. 

Further , the officers metiofled at Si. No,). and 5 

• 	 will also st&d released 2mm the offices 02 the 

'Assan1 Guwaheti on the afternoon of. 7th June,1996. 

The alove transfer is in public interest. 

(Authrity :— J.G.'.s order at P/82 of file No. Ajln.I/7-8/ 

93194. 

sd11- 

DEPUIY AC) UN T1N T GN ER2I (Adm-i,). 

Meno. No, Aan11.1/7-8/93_94/523-47. 	Dt, 31.5.96. 

CopY 	ded to 

Regd. 1. The Deputy hco Un t ant Gen eral ( D) Tripura, 

Agartala. He is zeqistedto intimate the date,of 

joining of, the official transferred to the A.G. 

Tripura, Agartala with a rexest to release 

imme.atly the ur officers mentioned at S.L. 

No. 1 to 4 in Coluim (4) of this order. 

1gs. 2. The AcOunt Geleral (i) Nag&and, Kohima. 

He is recisted to intimate the date of joining 

	

of Sri Tzidib Ri. Dr, 	O. 

3. The Deputy Ac OD un t antGe r&. (Aã 	 . nn.) 0/0. the j (3. 

(cZ AsSn, ChristiWj Basti, Guwahati-5. He is 

req.iested to intimate the date of joining of 

ati. iSaipana Mazumdar, S.O. of J. G. (iE) Tripura, 

Agartala. 

Cr
- 	 • 	

4. . . . . . . 



a 

I 
?nnx. 2. 2) 

4.' The Secretazy to the A.G.(j 

Shiflon g. 

. The Deputy Accountant Gei eral (Adim).) N egh al ay a. 

He is requested to release Sri N. Bhattacharj ee, 

S.O. on 3.6.96 (), 

5. The Sr. P. A. to the A. G. 	Megha.jy a  etc. Siiiong. 

7. The Sr. P.A, to the hG, (Z Assan,Gwahajj. 

G. ShriNd. AbdulJaljl, hi.O. 0/0. thehG,( 

Ass'n, G.wahati. 

9, Shri Bihu Pada Saha,' S.O. 	 V 

109 shr.i Maud Saha, 5.0. 

114  Shri NimienduBhathajee S.O. 

egd.,jshri Tridib'ji. Dey, 1.]o,o/o •  the hG.(j 
Assar, awahati.  

Regd. 13. Snti. K&.pe)a Nazurndar, 5.0. 0/0. the A.G.(E) TriptEe, 
Agaztala. 

iegd, 14. 8hri Re thin dra Ch • 	ar, ?. h 0. o/o. the ?. G. ( 
Tripu ra, Age it al a. 

V 	
Regd. 15. Shii Prasaita DUtte, A. ho. 0/0. the z G. (JE) V 	

Tripure, Agart8 

Reg 16. hri SwepanKr. Neth, A./4.O. 0/0. the hG,( Txipua, Agartai. 

17. Sr. Accounts Officer/i/c. i1.Co-or. Section. 
18 0  Ass it, Accounts Off3.cer/Esstt (M) section. 

Adnn. I Order l3ook,. 
G.L.GDDUp. 

V 	 21. Budget Group. 
Section 0fficer/Acbn. 2. 	V 

Section Officer /stt,...2(Ij). 
Hindi Cell. 

S4/- Illegible. 
ESTABLI-j 	OFLCER (A). 
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1t.)d th%.? 	)UC 

L 
Sub:- 	:.3nt A).1w'nc circur 

A c y cf th' Pir11!t1y v ( Fjuiic D:.'t, 	ix"'n itur 
0J.N,. (i) 11ox5/'.1/8e-.I1(L)/7 t. I3.11.[i7, r..cciv 
crr. h ?'inistry of St:1 : ~ n-t 	rtr...nt tif tins 
Nw Dlhi unr 1h2ir 	he. 2 1.;I7/871 F dt. 1t.nuy 
iri frrrt- for in1rr.:In 	 acLiri. 

C )... 	•i' I f 
 

for Diroctr (A.in1str, .ia) 

Dy.N. 31/3/88 

To un'i'.i"n 	is cirjctoi to rfQr t- - .r'. . t lis Minitiy, 
O!'ico ?c.rn r. 'f :3vn rirbj 	19.2.67 r-inc.'nt.r'1 
Givrncznt ar.'yes 	1r.- inc t3 Grt 'C'nd 'L 	d ak 

1 of O.M. of vn nuthr c33tct,22.5.19O7 r-r.ing cr1 
vornrn 2r.Ioys b.1on rit çru ' A l  'n th 

n t sy that cnseu:nt un fix -ti. -n ftJtt;:f 
1.oenc f ze fr rosi...nti1 	cc' )1 	j 	 c.iLriv.r1 
1Tr'Cf cc 	 . v.isit (irc1.r3t.. - 

%f Estt)' O.L..t. 12O33/(J.)JC5 -t'1,111(i) 1 - t 	7.8.19U7, 
thQ P r o t j,& t jc 	 t' ri:ci 	tht ..iitr1  
b.1 ,r,"trr t 	Gr'.0 	 ' 'C 6 	I $ ,I .ri,i: 	v '.'. t'ut  

cit,s -h- tnc .sjfi 	c: j 	iç,'_t. I.. 

In ) iou of Fort ( L 	s uitcL i: 
• 

(i) An'unt chzir-e 4. as 1icnc 	f.'r G:.v.rtn 
as fixel in trr;.sof I.1n1..ry 	U'L.n D.v.D,rJt 
(Dictrt. of ESt -tt3)$ above m:nti 	 dcti 

• 	. 1987 and 

(ii)}iusc R3nt A11w'nc 	( iss.b)3 t' crr. nd3,n 
• unt0yc3s$1n that cuissifi'z city/ • irc1ssifi 	1co 
• in 	rcsf r. . .jfljry'5 0.... L.1i013/2/ 

86-E-I1 (8) ht" 3 	r c ntr '. G3vernr.nt 
o1osb31-ri'int' 	us b' C' 	I D 3nd 
I of. ?.I.No. 11023 112/3E.I1(e) dte 	 f7 
Cntr - 1 Gvornmnt or ioyz 	b1:n3inTThr:.0 -.• 

Oth.ar terrs aniconditinns for 	: issik1ity cf CU?:.'3tiTl ifl 
1iu f rnt fraz •'cc: 	tAn in -' .c.t 	in this Vinistrj's ofic 

CCr7rur •t: 
 

19.2 4. 	 r 	in the 	L.o. 
Ths 	crs si-iT'F 	3f ctT r 1.7.870 

'. So fr 35 '-'jrsons s.rvin in the 1niiin Au'1. -wol Acc.zunts  

are cncrn 4 , th2se or3rs issue aftr cnsu1t.t.n with cntrflr 
zrl Auiitr Grir1 of In'i., 

C41 • >1 	L 

tkL/.- 	 Dir..ctr 

Am~, 
) 

) 

11 

in 

0 
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Lvc 	11111it" It", 	i,tv,UhI1 	; I 

fl I 	1 2 	 iii'l lcatlwi U u • 40,  ol ' 

()10 of u i d G r : Lhi'. tho 2Gh (Jay of Uov.j,bQr 1993. 

S hri S , tiaqucI, V ico-Ehi1 r wzlo 

	

thcl U .L, 	iijlynQ, Iiiiib0r (F it *1 oioirutivo) 

Shri U. 	cHlt1c ho .iud fuii_yx(h'G) ot_hiii, 

L Tour 'L' 	 IIII)loyu(15 pO!.1L(I in thu 

UI ljt.0 of thu 
GI'.ILVJCII 5 UtVU>I of In1ia 
U pu ut iou IiutI pur—I rj Id, 1) imapur 

Ut rLcL VohLa, Uatju 1G1UJ  

Uy ftJJt.,LI3 	.ihr L I'.0 • Irik1s. 

- Juisu:i- 

1 • 	Uujon of I ud I n , th uuh t.hO So'cr .- Lary  

10 tit 	O%J 0 	II ii I 	I 	I u 
Iii.'.Lry 
Do pOtLn%0I'It. 	of tjnoz, Now Uolhi 

2 • 	11m Divac Lor GiinnrnI,iu1 	c 	i'J'/ 

of ludle, 27, Ja har1l Nehru Yotti, 

Cnlcutta: 70 03. 

IS. 	ha IIrt.puty 1) tnct.nv 	n'uat, 	(i10CLi. 

Sur.iay ()1 IIIU3, fl0ttti 1. or.L q 1()I0fl, 

tilia Iut1r, Lnitutflkhr)\, 5hiI1C)-i'D3 

4. 	Thu Director, 	010jIc 	SuuI'y uI 1tiu, 

Upu r2tiOC liani put-Uagnlanti, I) 1npUr.  

by Aduocotu Shri S. hli,  5 r. C .G .5 .C. und 

hri h.K. Choudhury, Addl. C..S.0 

I..... 

I •  

I , 

I 
.1 
	 •r'--- 
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- UP  
A 

I ho api, 1 tit 3 numh r riçj  

t rutip 'L 	u;id '1) 	iflo y  U i) 	qfliJ r Lt) J I 	r 

G uo9icaj turvey of tndi, Our.Liun 

itt. Li it1.1 'iii t • (J."Jallims. 111in a p1 c t. i .o 	.y LIet I.  

Scct.1011 1I of thu t%t1ioA3Lr,iL1ii 	I 	 ti.. 

c iu1iij tto 	ti U nut. it I Io..iaucu (1 1 1th) . . Uld ra 

appllcal)la to 'ii 	Ci4i 	cjtii 	 :tt LhtJ l.41U ul 

	

of 11w ii pay .tnU a 15o cia 111 	 iUJI ul thu 

of 
 

I hey clui 	tht t iJ1t;d falls uithjn 1 3 , c L 	cii juu 

for thu 	rpo of IWA ad COtn 	 I on i it ii slit o Ut 

• 
tilt I I' 

2, 	 n1i sidmILOid rt L.I..IL 	tii t,. 	 ul 

I tb:tptiiJIiut 	Ii jructu-.L 	iit t,flt. 	10t Lu l lt.tt 	IiIo 

Li CC Oflhtfltfl1. LI o, In M.'i4litand, mu 	t :1 ii:y 	sc ii 	t --jktLjn rruj 

fouornmQnt nCCIOdttj0jI 

3 . 	 . ru u ti c 	'u 1 M r N r, 	I 	.i t ts 	It • a u1. ,t I c.all t 5 .  

tt,liml L 	t.It_t I IL uatint:b ii h&.tJ v 	i.i j utJ.utL id 

	

• 3 .3.i 	u & n I. .h .to.42( )/09 of I.i 	C.*)L: I 	U ui.y 

confi rInun by tho ti rwta CuL Vjo 	r ut.;J It 	,1 

	

'LJ cI 	citty wid thu CnLr4I C: vu tunt 

IV 	 there are Ofltj.lijtj for Iflu1jLs of 1 U' cJ j 
- 

—49 	by v a j I o us C 	u  I a  rs uW o(fi:.i 

likhm io.ø uyt hut rtillovant C(fjc o 	un j 

ubin1.j 	art not dispuLad bj 1rt 	ted 	• C .G 

r s 	it • w u have pa ruO(1 tha 

rofurrod La by lr-t rikhu. tu.a1ntd h:ui b&.c 	 fli • 	 ,- 



• 

U fl 	C: ti !V$ r I I tI 	I i 	 u I LIn mu j 	lj 	tnt it 

0 it! tit (lULULI 31 .1hi•kj in J.II(J.42(t,)/U'J  

thu Jt2)rIiI1III Lunri. urd1u tiit'ucJ 	ti.2 1 9..S i 

	

-.----- ------ 	-___•, -  - 

ij 6.2 iu5 fir I )91 • I hi , buj11 	thu .0ittj1jtiu 	;it. jun 

tJJ hit It' Lhii t . 	lill iCiiitz uorts (tnt1ti 	. 111U t.t thc 

r 	 on Lliitl t poy I t ii11' t .  .-. 	 I 9U6 ; 

tltt$ tIft,njfttir 	uti fLit r.iti, hji.i n1u'.- 

tjm 1 .10,1 9114' putiuint to 0I 11t1t 1 I , rit.0 

10,1 1U13/l/fl(...C....1l(LI) datod Uuu 	(Itti TSu.J 	tt-- -_------- - 
1 9'i 	Lt,:tittU hy ilto (liitti1ry of I jit.i.t 	I.itv. tn''u.tt. ttf 

ind1 a (AnnIxua Al?). 

it. 	 tIll) 	(j 	r 	th.. ttl; 	t 1u 	LII1J 

	

i n Ij r upu '1 t.0 I y 	t:ttn Cuts u 'i'nii.on I or I •' Li C ut "t 	tj I u t.d 

C Ut"l1it) u.i I I nfl t 11 t; roup It • 11 ,  C and 11 nitt 1 ny ui) 0 	1 1 uu 

ioni. I ru 	cL Imn0I.:.t ton tdtI; •fFct t 1011, I • 1.I'j 

t; .,v ti ininiii I L o I , 	 tj L ry u I 	j 	ii 	.) iij • i-tn n . u I 

L,Iu)n(jjtuto U.N. No. 'II 	 13.i).11j.n 

utlIci, 	a 	lot 1ou: - 

I ho (rtar'?, '. fittcJ I ':; (1 1 razt. nd to 	tJ fur 
to pita 1 of Lh16 tIin:i LCP '. Uf(ca 
tnorUflduln or •veA numb's r, ciutud  

o 	rdtn) 'C ont ral Coto rnintI.t ornflloyaus 
bUlnflQinQ to Croupi U', 1CS  und 'D' and 
a I 3n pn ri I o'I 0 .rL or OjO 	flhit*ttt(i, 4t,1tfl*t 
.1? 	19()1 	1 IILJ,% 'it I ti 	C miL itI 	t.,vu • 
n'piayoas buon.2jru to C soup '.' on LItO 
U13itlCt notOd oboua und to say that con.a-  

qutilt Upofi fi>cation of (131 rato of iICOOCO 
IOn for roIdnntjo1 Bcco 'dtI 	jn1or 
CuntrI Gournmot all noar tho Coti.itry 
vlcia (ltnL:stry of Urban Dove1opont 

MM
roctorsto or ( state!) 	0 .fl..1 23S/ 
/ 95-P OIJI(VOI.111) (i),  ti.toci7.t1.1, 

Ilte P roidont 10 pi'tnt.Oii to (t(C ido tnt. 
Cnntral GOvOtrlmont emp'Io10o bilon9t:i') to 
I roiip 	'A I  , ' U' • 'C' ant4 '0' on rking lo 
va r i(jus C1O5I( tad c111ot ,nti nod 	;I ('lou. 
p1icd uUlbu 

i) irnount c - gn ji3 Ilconco fcu Ic: 
nov6rn1nOflt AcCtimodatjn c.: :xA4d 

ut tnt; of 11 iIl ry of Urban 
LJutsts1opuitUt (Uiiuctc 	.. of 
LzLutas) 1 3 n bova mnnhju.;,t C)?1. 
dot.eci 7.0.150; and 

1W 

V 
61fi, 
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IN THE CF..NIRAL AI)MINIS1RA1IVE TkII3UNAL 
(U\VA1 IAT1 lNC I 

():Uira1. i\p1lic;nI I,'i Nrh 124 

\Vth 

Or!ml Apflcit Ion N. 125 of 1095 

) t (' of t; (J(1',Jo1r ThIs thc 2,4111 d;y of Aiit 19 195  
( J\T 10II ] VI 

tIit I I')T t,1t. J us h :' Shri 	CI: 	hir, \ ' Icc -(' livhinc.n 

'Fii.. I i;n'bie 	hrI C.I,. 5: ' 	11tie, 	:u1ir (C 	iiItratIvc) 

t'-'Inhe and I iC ot1 
All rvc v.;ivinG In thc 01k_c Qf tlict (rrinon iCiI!tCt, 

- vcru 

Yoii 'f Indin rcj 	.i'cd 
'..rctary, Dc.acc, 	 , 

01 l;flCZ. 	':W fleflil. 

The GrrIson  
EVI'S C/o 99 APO. 

The Girin En'rr, 
369 ILVS, (,o 	/1 1 0. 	 ...•.. 

Stirl N. Llrnbu ond 14 others 	 . 
AU are ,serving in the Office of th 	w e Griso Englnccr, 
666 E\VS C/o 99 APO. 	 ......AppHcnuts 

- ersu - 

UnIon of 1ii!a rcpiceiitcd by 	 . 
The Sc:;.try, Dcfcncc, 
Go'.ernnciit of hidin, New Delhi. 

The Garrison EngIneer, 
868 EWS, CfO 99 ArO 	 Re'pondcins 

For the applicants In both the cases 	By Advocate Slid A. Ahined 

For the respondents In both the cases : By Advocate Shri 
S. 

 Alt 1  Sr. C.G.S.C. 

IA- 

- 
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CHAUDI 

Mr A. Ahmed for the appflcnnts. 

Mr S. All 1  Sr. C.G.S.C. for the respondents. 

O.oth these 'coses involve same question end therefore 

are being disposed of by this common order. 

Facts of O.A,No. 124_of 1995: 

U.. The UPI.Alcants belong to Group 	serving In the DCfece 

Departmeht as civilian emi1oyees. The application is restricted to 

applicants at serial No. 1 to 117 These• appi1Cnts are' from inside 

North Eastern 
Region and are serving in different capacities as Cehtral 

Government employees in NBCUIUI)d under GE 868 EWS 99 APO. 

Their griev'ance is that they are being denied the payment' of: 

	

1). 	
SpecIal (Duty) A1iowice (SDA) payable under Merno 

No. 2 001413/83E1V of the 	
.

Government of India, Minlstry 
• 	- 	 of Defenco dutd 14.12,193 read Witi) O.M.No.4(1)/3/0, 

Civil-I dated 11.1.1984 

	

ii) 	Houseent Ailowanc I  e (NRA) as per the circular. No.11013/ 
• 	 .11 2186.-E-fl(13) dated 23.9.1956 Issued by the Govermneiit 

of India, MUitstry of Finance 

Special Compensatory' (Remote Locality) Allowance SCA(RL) 

under ihe Ministry of Defence letters No.16037/EfA2 

HQ 3 Corps (A) C/o 99 APO and 

D/(Pay)/Service dated 31.1.1995 

	

lv) 	FIjd Service Concessi0 (FSC) vide letter No.16729/GG4 

(clv)(d) dated 25.4.1994 of Army Headquarter, New Delhi, 

?lthough they are'entjtjed to get these concessions. 

2. 	
Although no written Statcuiiit has been (lied Mr S. All, 

Sr. C, G.S.C,, fairly stotes that we I!ay decide the 7z' ', 
 

%Z, 	 4ZI/L_ 
T— X1,' 
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In the I ight of earl icr drclslons on the point oh though he has 4n;truct lom; 

to say on behalf of the respondents that they oppose the claim. 

Vcts of O.A.No.125 of 1915: 

The applicant Nos.1 to 15 (other applicants already deleted) 

who belong to Group "A", ' 1 B", "C' and 'ID" employed in the Defence 

Dcprt inent us civfllun CmptoyCC3 and posted in Nttgaland make a 

L;ritvnee that the rcspondcnt  are denying th(,r, the benefit of SDA, 

HiA 	;CA(RL) and FSC hithiough they :.re Cut Itled to get these 

conc.1n. 

The rspontk'nts have not. flied 	ny wrlttcn st tement. 

11owever, Mr S. All, karned Sr. C.G.S.C., fairly states that we may 

decide the matter kthc light of earlier decisions on the point c1tloug 

he hs instructions to say on behalf of the rerpoudents that they 

oppose the claim. 

The zppllcants p13cc relIance upon the O.M. doted 14.12.1983 

which prov1dt that Ctntral Government civilian employees who 

have All India Transfer liability will be granted SDA at the rote 

prescribed thereunder per month on postlng to ai' station in * 

North Eastern Region. 	Likewise, the 	letter 	of 	Ministry 	of Defence 

dated 31.141995 providess that the Defence Civilian Employees serving 

In the newly defined Field Areas and Modified Field Areas will be 

entitled to payment of SCA(RL) together with other allowances as 

may be admissible. The O.M.datcd 23.9.1986 issued by the Ministry 

of Finance (Department ..oLExpendfturc)..p.ro.vides ... LWt. Ot1  ihe.......,... 

iccomnmendation of the 4th Pay Commnhslou It has been decided 

that the Central Government employees shall bu entitled to l-1RA 

on a slab basis. related to their pay and sc)aratly prescribed . for 

C" class and "Unclassified" cities with effect 

L 

I 

I I 	
I 	J 

.... 	 ---..-,- 	. 	. 
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i 	I 	 I  
frorn l.1O1986. Ii: Is further Iprovicled 	at HRA at th rates prescribed 

I 

shall bepaid to cli employees (other than those provided with Govern- 

ment home/hired accommodation) without requiring their; to produce 

rent receipts, but on compliance with the prescribed procedure there- 

under. It also provides that where I-IRA at 15% has been allowed 

under special orders the same shall be given as adinisibe th"A', 

and 134" class cities and It shall be admissible at, the rates 

in "C" class cities In other areas. The memorandum issued by the 

Army Headquarter - Org 4(clvil)(d) dated 25.4.1994 bearing No.16729/ , 

GG4(Clv)(d) on the subject of FSC to civilians paid from Defence 

Service Estlinates including civilians employed in lieu of Coinbnta,ts 

and NCsE (both posted and locally recruited) provides that it Is 

proposed to extend the same COflCCSSIOS to Defence CivitiQflScinpoycd 

in the field areas as 'they serve si1e by side with services personnel 

under similar conditions in the given areas and the same shall be 

paid at the rates prescrfted under the said ruenioranduin. it hnz 

however, been provided that SCA such as had climate ohiowaiicc 

etc. shall not be In addition to these nll,owances. 

The applicants have based their iespective. cinims 

on these mcmorauduns. 	 - 

It appears that the applicants In both: the cases had 

filed a Civil Suit in the court of, DC(Judlciai), Dimapur, Noglond, 

being Civil Suit No.255/89 makIng the some claims. The clvii court 

y Judgment and decree dated 19.12.1994 has allowed the claims 

and directed the respondents to make the payment accordingly. 

The clvii court relied upon the decision of this Tribunal in 'O.A.os.48, 

49. and 50 of 1989 of the Central Administrative Tribunal, Guwol lotl 

- I3enc}i TJcre' ....óonidwIth;' tiieThppuconts 

ii 

-9 

have now stated in the applications that they would not proceed * 	. 
with the execution 	the decree as they have now realised, that 

they had obtr Iced xhe decree from the court which lacked inherent 

'' 	Ii 1.lt 	fr4?J 

jurIsdiction....., 
• 4 . ;'2 -- 
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jurisdiction to enter

•tain and try the suit in viw of the 

bar of jurisdiction arising under the ErovisionOf the 

Administrative Tribunals Act and, therefore, they have 

approached this Tribunal for relief by these applications. 

Siiicc the applicants were agitati.n the claim in respect 

of SDA and HR.A in a wrong Corum it is just an& proper to 

give thcn the benefit of exclusion of the period of 

pendency of the civil suit for the purpose of holding the 

said claims within limitation in these applications. The 

relief sought in respect of the other two craims is 

within jurisdiction. 

8. 	The question of entitlement for all these 

claims in respect of Defence civilian employees hae 

exhaustively examined by us in the decision in the case 

of S.C. Omar, AssiL;tant Executive Engineer, -vs- Garrison 

Engineer and another (O.A.No.174 of 1993) reported in SLJ 

1995(1) CAT (Guwahati Bench) We have held in that case 

• that SDA and SCA(RL) are payable to civjlians with All 

India transfer liability posted in Wagaland even if they 

get Field Service Concessions. We have not accepted the 

plea that admissibility • of Field Set vice Concession 

deprives them of these betefits. In ViC4 of this 

conclusion since facts are identical and as we had also 

referred to the cairier decisions in O.1\.No.48/89 and 

O.A.No.49/89 dated 29.3.1994 in support, we are satisfied 

• 	that the relief claimed by the applicants in the .nstant 

applications relating to SDA and SCA(RL) must beal1owed. 

We, 	therefore, 	declare thatt..app1icantS .....in the 

respectiveaPPliC3t10fl5  are entitled to be paid SDA with 

effect from 1. )2.1968 or from th 	tctual date of posting 

as ...... 

- 	 -• --- - 
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as the case may be. We further declare .that the 

applicants in the respective applications are entit1cd 

to be paid SCA(RL) also, with effect from 1.10.1986. For 

specifying these dates in respect of these two relief3 

we 	rely 	upon 	0.M.No.20014/16/86/E-IV/E-II(B) 	dated 

1.12.1988. This is consistent with the decision in S.C. 

O rna rt s  case (Supra). It is, however, made clear that 

this applies only to such of the ap.1icants who are 

appointed outside N.. Region, but are posted, in N.E._ 

Region on tenure basis, 	. 

9. 	Consistently with the view we, have taken in 

Omarts cas.e on the nature of FSC and •with the view taken 

that SDA and 'SCA(RL) are payable independently of FSC we 

hold that oil the subject the applicants in the 

respective appcat1ons are enLitld :o draw the smite as 

provided in the letter of the Government of India 

No.37269/AG/PS 3(a)/D(Pay & Services) dated 13.1.1994 

with effect from 1.4.1993 subject to filfilment of other 

conditions prescribed therein. 

10. 	Lastly, in so far' as the claim for I-IRA is 

concerned we follow our decision in 0.A.No,.48/91 dated 

22.8.195 and hold that. under the O.M. dated 23.9.1986 

the app1icants are entitled to draw the HRA prescribed 

for B class cities with effect from 1.10.1986 at the 

rates rescribed from time to ti.me since 1.10.1986 

•..whetbe.r on ..per.c,rt.age basisor1at rate .orslab basis 

till 28.2..1993 and thereafter to be regulated in 

accordancewith the O.N.No.2(2)93-E-2(B) dated 14.5.1993 

	

. 	.\with eJfect from 1.3.1991 'and continued to be paid. 
/ 	 '.\•', 	 • 

	

.:-,' 	J1l. 	Fox/i the purpose of the aforesaid order it is 

/made clear that asnow held by the Hon'ble Supreme Court 
• 	,• 	 • 	 . 	. 	 • 

4i7G 	the beiefit of SDA'is admissible only to those employees 

who 6re appointed outside the •North Eastern Region and 

	

• • • 	 are posted in the North Eastern Re9ion. It will be open 
• 	. 	:. 	• 	 J 	, 	- 
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iv) (a) It is d
oclaredthat FSC is odmjsb1 	from 

1.4l993 

(b) The reSpOhdenS are directed to extend the FSC 

to the applicants in the precrjbed manner with• 
effect 

from 1.4.1993 or from the date of aCtuai
. appojntment as 

the case may he in respect of each applicant upto date 

and to Continue to give the same so long as 
41,11issible. 

v) (a) 	
It is docired that JJRA is QdmjSsjbl,0 as 

Indicated below 

(b) The 
respoidents are directed to pay HRA to the 

applicants at the rate as 
W35 applicable to the Central 

Government employees 'in B, B-i, 13-2 class C1tj/to3 

for the period from 1 .10.1986 or from the actual date of 

appointment as the case may be in reoepct of each 

applicant upto 28,2991 and at the rate as may be 

applicable 
from time to time as -from4  1.3.1991 upto date 

and to continue to pay 
the some at the rate prescribed 

he rca I to r 

Arrears to be paid accordingly subject to the 
adjustment . of the amount as may have already been paid to 

the respective applicants during the aforesaid period 
towards IIRA.. 

Future payment to be regulated in accordance 

ith clause (a) above. 

Arrcar to be paid OS early as practicable, but 
)not later than 

a period of three months from the date of I Communication of this 	 tie . 

he 
original ap1jcatjon'is allowed in terms of 

• 	
. the aforesaid order. No order 

as to costs. 	 - 

: 
j.,, 	 /k /' 	•r., 	•-\' 	 . 	 . 	.. * 

/ - . 	' 
.'-  Ci 4 	 '. 	 • 	

. 	 .: 
3 	 f/ 

..... .. ...
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to the respondents to ascertain the case of each 

app1cant for Lhat purpose if necessary. Further it is 

made clear that this order has been passed on the footing 

that all the applicants in the two caseS are posted in 

Nagaland. 

12. 	For the aforesaid reasons following order is 

(1k) 	O..No.124/9. 

i). 	It 	is deciared that 	Lj A is payable from 

1.12.1988. 

ii) (a) The respondents are directed to . pay to the 

• 	 applicants Special 	(Duty) Allowance (.DA) with effect 

	

from the date of actual ,  posting in Nagaland on or after 	.. 

1.12 1983 as the case may be in respect of each applicant 

and continue to pay the same so 1ng as the concession is 

(b) Arrears from the 6aLq of 	ctuai po:;tiflg in 

Nagaland on br after 1.12.1988 upto date to he paid 

wirhin three months from the date of receit of copy of 

this order. 	 . . 

3 	 iii) (a) It is declared that SCh(RL) is payable from 

1.10.1986., 	 I 

(b) The respondents are directed to pay to the. 	AM 

applicants SCA(RL) with effect from the date of actual 

posting in Nagaland on or after 1.10.1986 as the case ivay 

be in respect of each applicant and to continue' to pay ,  / •, 

the same so long as the concession is admissible. '• , 
- 

(c)'Arrear 	from the 'date of actual posting  

in . Nagaand. on or after 1.10.1986 upto date to be 

paid within a period of three mouths - from the date of 

coininunic)of this order. 

I 	r 

V. 

- 
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(ij) 	 L2--- 	I  

1 	1) 	It is deClared that SDA is p3yable from 

1.12.1962.  

	

I) (a) Thc rz,.dcnts are 	iuecLed to pay to the 

[o1iC3flt 	pecia1 (Duty) 	.1ionce (SDA) with effect 

the dat& of actual pzs.ng in Naaaland on or afi:er 

th.: 	irC I1LV be in 	.1pC 	Of each z.pplicitnL 

I 	and C;t i nu 	o 	the 	mt zo. .n 	the concrion is  

siblc. 

(L') 	 ft:on the (:Ate of actual post ng in 

cr1 c 	rer 1.12.l .0 uto date to. be pid 

wit hin t1 	:iis 	the e.ttP of rec'ipt- of copy of 

this OrdQr. 

It is a0CIared that .CJ(RL) is py&,.l 	fEoul 

l.O.l9c6. 

The r;pondents ar e 	ircted to pay to the 

applicants SC(RL) with effect Ar r c ni the data of actual 

p0sting in Nagalarid on or after 1.10.1966 as the cise ray 

be in re'ecL, of each applicant and to continue to py 

the nmiie so lo:j a the concs ion is admissible 

Arrcdr 	from the date of actual posting 

in Nualand on or after,  1.10.1986 upto date to 

be paid within a p-ricd of, three months from the date of 

communication of this order. 

iv) (a.) It'is declared that FSC is admissible from 

1-.4.1993 	 - 	••• 4 , 4 

(b) Tue respondents are ieátd to extend the FSC 

to the apilica n in the -  prescrxUcd 	iinner with effect 

from 1.4.1993 or from the d te of a1 appc.itnrt 	s 

the case may be in respect of each apol icant •ppto date 
- 	

- 	and ...... 

10 

71 
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v) (a) 	
It is declared that FIRA is admissible as 

• 	indicated below: 

(b) The respondents are directed to pay BRA to the. 

applicaflt ,  at the rate as as ap1icable tot1eCefltr 

Government cwployoO3 in 13, D-1, B-2 	
cla2S c1tie3/tOWth 

for the ooriod from 1.10.1986 or from the actual date of 

I 	appoifltme1t as the 
case may be in respect of each 

applicant upto 28.2.1991 and at the rate as my be 

applicable from time to Lime 33 L0111 1.3.1991 ppo dai-

and to continue to pay the same at the rate prescribed  

here a ft er. 

(c) Arrears to be paid accordinglY subjeCttO the 

dju3tUICflt 
of the amount as may have already becnpaid to 

the respective applicants during the aforesaid' Perl0d 

towards BRA. 	 . 
• 	 . 	 - 	.''. 	

a 

(d)FutUre payment to be 'regulated inaccord.anC0 

with ci .tW(: ( .,) above. 	
,, I 

'V 

(c) ArLcdr3 
to pod i3 cony a prictic1bie: but 

not later than a period of three months from the date of 

communication of this ordertothe respondefltS* 

. V  

The original application is allowed in tems of 

eaforeaid order. No order as to costs. 

10 	
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(i) 'POfCflCCyl)jc employee3 serving in thc newly dc-fflod ' 	FCc1 rFas WlI
0 to he OXtCfldI th 	n e coem0 1  C 	

o Govt 1ttp NoJ/234/'f(/pS 3 
I 	

i) dtcd 5.i. 196. 	±cfl 	Civ 
Ii 	

O7ec 	
£1eJly cicd flodilled Fcic1 'Arca will 

	

coarn to bfl(d th conc 	Ofl erJthroted in Aopx B to Govt lLtt 	No 	
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OFFICE OF 1H C.2..UDty. 
• :j. 	

Part.I.00, No. 21 Dated_9.595 

Sub:_ Filld SorVicCoCossic.ris to Dfnco Civili Ins  serving in 	newly dfind Field ,\reas. 
+ 

Govt. ofIn$.U.a, inistry o Dr1c HV D&lhi lotor 
dtod 31.1.95 nd

icc B/37269/AG/PS3(a)/73O/Dpy/Svjc 	d.tod 17.4,95 roproducocj below for inf-.r, 	io 	Q;C3S3I\' actj 

Plos. QCkflOVIIod, ;) rocipt. 

No.Pay/O1> 	- 	
Sr.  Datoc: 

Distribution: 

a) All suh..offjcos :•- \s per stncLrd Ljst. 

BY ,\l1 sjctjn n .o. 

c) Spare 	
\.\ 

3r..A0.pay) 

I am 	r3cted to r'r to par3 13 of ovt. letter Jo.37269/,\c/. 
PS3(a)/fl(pQy/Sorvjco)atd 13.1.i99' nd to convoy the 
;anction of the President to the fo1lojng Field Service 
ConcSSjons to Defence Civilians in the novily dfjnod Fi..odid 

oo liodiflod Field rea' 	s j c 
lot 	 fthed in tio. above nont1ond 

• 	(1) Dfonc Civilian3rilinycos sorvjnc in th newly clefi.n.cI F1ld 	vjli cO4tjnuo to ;)(i uxtoncjo. the 
Coflcossons onu,i:'ratc d in /1nnoxure 'C' to Govt.lo'.tor 
N o . A/O2584/G/P(a)/97_S/D(py)5or,jcos) daiad 25.1.1964 

• 	Dfncu Cjvilian 3rn)lOyoos serving in newly dofinod • 	Modified Field 	 ATs will contjue to be oxtondod - 	the concessions em5.oratd in Appendix '' to Govt.lettor 
No.A/25761/AG/pS3( b)/ 146_S/2/D(pay/Sorvjcos) dated 2nd 
March, 1968, 

• 	(i'i) In odition to above, the ;)•fenco Civilian rnployos 
sorvinj in tho nwly definc Ficld Area s and 	difid • 

	

	Field Pi-os will be mtitld to payment of specil 
co$.n?nsctory (Roioto locali:y) Al1ov - ncc :I)d other 

3 	J 	i) 	 ( 	jVLj2fl 	 1 	tJ, xstinçj ir3tr'.Jc La..)r 	i.;t: • 	b' 1:i•; 	jni tx j fr :r ti.ii to ti1$1.. 	• 	 - 

T1ose orders i:... 5 come ifl:D ioxo w.c.f. It Arril,9. 
This issuQs with the concuironco of Fjnanco 0 'vision'of 

tiis;.jjtrv vido thjr UO ..5(1)/83_:\c;(14p,'\) J - ted • 	9.1.19½. 

4 • 	I:y?. 	,. 

5,  
Sd I- 

(L.r. Tluanqa) 
Udor Secretary to th IoVorir,rnt 
of Irdia. 

1 

•1 

.1 

- •;• 

.4 

•1 

. 

• . 
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ESTICTj 

	

C- ()v)fl 	t O 	mdi 
:nitr 	'D 	Df.:nc. 

'Nov" Ji!'i, th. 17th .oriI 19)5, 

PJ:3If:;j.. 

Tho fu±i rj\ r 	 nt i 	' 'L t 	thi' i ini 	ry ltcr 	
dtd 1995. rn rJjrc 	 Srvjc 	 to ):fnc Cj.V1j3S s:rvjc i th 	c1y d 	j1d 

a r t(L1. 	J:Lut1 and 	 asudr :- 

tlTh3 DofGnc. C vl- 	ri1 	s, 	
.

ST\ing in lh ,ly de1J 	)d1fi0 i1 	as,111 

4
. 

 to b ;ntitlQd to th 	 cntinuc S 	 tory (Romnto Loc \llLy) 'l/ance ad ot:ir llo' nc 	s 	' ssi 1 to Defnc Civ 1 r as hit itOior,undor 	sti insruct1orjs is,ued by this .li1stry from trn ti HoWcvr, in rospoc pf Dofflc3 CiVi1i - S eilioyed 
 tj 

in tc? ncw1y dfiriecj 
F1'21.1 ros,s')oc1Dj COril'onsatori. (Rooto t 	iTt3') 	 othor 

not courxnt1y 11rssih1 	lnjth F21 	rvjc. 
29 	This co

tt 	Co ourr flCU f th Finnco D11siin/' ',f ihj 	$ 	 I 	' 	 388/f. datod 5.4.995, 

, 
hfully 

yj... 

(L T.Tluanqa) 
tJrdor :3oc:.tciry to tho ; vt. of 
Toke: 3012739) 

To 

The Chief of the' \ri, St'ff 
N - 0 Ihi 

Copyto. 
pr i1st attchcJ. 

.XA 
 0, 
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'it 	•i'. 	V/A./E.: 
(() vor 	0 
Mir'itry u f 
'.<iW Liilhl — 110 	11 

Dt.j t:R• 	
• 

Th Chiof Of the Army 

SuL, : 	1 ioiil 	rv' CQ C(j :s• 	
f.Ct,1 y :( r) flflt? •s i&: 	utl; 	£ tho 	

of tho 4th Cert.ri :y Cni.j 

	

I ni diri.ct0 to ;;v that tj 	' I' Coi i 	ii y Conunj sb n )r 23,9j o! thofr tor Lt, 
hs roconflefldod that the ol;tj 	c 	 of. ar 	for the gra 	O field SerViCe Ils 

and tIi CoflC5i0 	adnijbL 1 	ie 	oroas to. 
Ar,10 iCt3 	

c5ojrnI &hojd be 	
y the ovt0 The structurQ of 	 vLcu 	

has iflCQ 	 rovtw 
I rn directed to cov 	

thu 	flCt& 	cf the 
Prdt to 	

of thu oiiow1 d)c1zj 	t3kO in 
th 	rcd in so 	: 	.ho offi anU pur nno1 oujow ofVjcer 

r •;rmy ( ir:i udi. n 	o 	i: rvi c) 	fi 
2, 	

or, 	 itt 	')ont 	 W fL.i. 	;ro 	.re 
 

,\:,,.1 
, 	

:; 1 u 	• 	h I c 	iOj U 
'. 	C 	 n 	:ui 	zuj, 	j b1 	 rI 1u. L:9r, fiold 	Wj) I b c1 	 Fjejcj 	s 	j F1ltJ 	i?5 onl y.. 

2.9 
• ..:nJi 

	

r 	
••roa 	s 	i.e.H tr* 	• 

	

1 	. 	I j 	iOVi 

rI •• 	 tr CIJ)j0 yod ir t1 	rQr 	
rorsr1 ts nd 

Oj 	 .flco of 	 isici a&cc:jataJ £tsk of life Too 	in u;} 	
ro located for raons of 

iI 

	

c,rto• 
fl  
Il Cfl5jdi•3t:0j 	aion? :j 	riot 1 	n. Ct O flsI•.)t.j 	 In  

:j ( 
  j1t 	

31 Cobat Ch1s/troos In n pertjon 	rt ZOIC., Uegro of 
is tLughtly lowx tc that In Field Arpa 

Thouqh susl.ainod 

 Ti& t1tj) a ( now]. y 	lnc  
aro COntajnd fl Apjy; o A'u r:.oct Lv1y, 

j 	
f anv 	i ij no 	 \roc A)1 i•. 	 3) 	lt 	t 	LuCi: 	Li2t 	to tj;ic. 

• ri , . 

3J;rhIcTi) 

iiij?d 

a 

VqJ 



am 

'ArOau Cias5lflOd 14S  field ars ana 1o(liftod Field Areas 
'will 

 
be rtviewed every treo years. The review proCo$5 will 

commence one year in advance of the corrpletion of three yor. 

3,1 	 Pornnel serving in 
ioLd uivas and ndifiod fi1d or3as will be oligible to the 

grant of CornpOn8tttOry field aaas allowance and conptinsatory IC 
udlfiad area allowance, r sç1activoly. 

'I 

I 

3.2 The ratoa of the allowances are givon below - 	/ 

o of aiikT 
field area allowance 	compensatory 

rdtfied 
filed ar' 
alice 

- - 
Is J.n Ws 'IA 

i, Lt Co1  975 375 

 Lt Col(T 	& Maj 35• 350 

 Captain 820 325 

4 4  2 Lt/Lt 780 300 

5. JCO 	incliidljg Hoiy 650 
Comnii.uionod Qffra 

. Havildar 	• 450 175 

7. S/1k 	includ.rtq :375 53 
oxdiilo NCa 	(ti) 

3.3 Theconditions. Goverciiru the grant of compensatory filed 
ArLth,'TIce 	moltfiod fe1d area alice in the case of Offrs 
will b a6 folioWz - 

Adntssibility of co,npensatory held area 8llCt? and 
compcnatry modified field area alice will coirnenc from the 
date on wiich an OUr arrives in 2101d .coa/tnodi2od field area 
on being pCsted to a unit/oriia.tiun fIeld area subct to the 
following oxceptions - 

• 	Exceptions, An Our 	is a,seit Lrom : 1G1d iia/ 
-.i. rnodifitd ftoxi arta in any ofte or mori of tho followtn ctrcum-

tanco sh4l be el..jiblo x'or Cot 	isdt.ory fiolc area 
conJI1Athry todlfiod field area allowance. 

(1) 	CO 	ittiXntuii __ orio of 15 dvi I- 

(a) Mica placuo on th sick lsit!'oin. that 
immthdiately on the xpiry of the p'rtod on th Sick 

li. L, ho xoturn to 	 •t 	ich th' tllevJ.nc: 
dnisibl. 

• 	(b) 	ott C;u5 	leave 

(c) While on transit frutri one f1el area/Ir.odlfied 
fIeld area to another. 

• 	 Contd,..,3/- 



, 1 

hile o t _tpr rIç 
duty &ubjocEto the I itil'ont of the olioWi.iJ COiditLQn6 :- 

The offlcor continues to ba borcic en the strength 
02 tc Unit/Fori'mtin An th  

Tht cfficur in tr. ocdiiary ccirse returns to 
duty to a 	r1e1o/;cd1f1Qd fleic area (not neCe5&ary/ 
the one from ihi ch ho w.-.t) on tezination of the 
temporar. duti, 

(c.) Thc 	'r1oa u a 	r4ce 	ni. wholy o 	uty. 

NOTE: 	Ccç.anstor y field area ailow.i rce/coinnstcry 
udjftod field area allowance vsjll not be admi-
sibie to oficers haloing posts els-wrire who 
proceed on tempo ::ry duty from fiel/otf1cd 
field 	ea 	 - 

3.3.2. Corne;rsatory field areai1owncos/con)osator.: odified 
field arba allowanc0s will not be adinisjblo in to following 
crcu1n3tances :- 

hon an officer is bsont fr ar,, the filed rua/nv1tfted 
riold •a on Pnfil 1 vc• e.r sick 1ovt or any othQr lenve 
Exoupt cL*sul 10OVQ. 

-/-'hon an officer fran a peace area J. ospocilly 
ppolntQd to officiate n a vacancy of less thar, 3 mnthts  

uuratjon if the ermanent incwbent Contiraos tc. rv: the 
conpn&t-ry fiGid aru lc/conotiatury cod Li. tiQid 
arc ftllcQG nd.r thu e:ceptl.or.3 aontoziod above. 

NOTE : 	Conpen6atry ftl'i .rea allce/compenstory modified 
tjE?lj area 11CS will not b2 	lsUle i ,i addition 
to 	 alIce, fi't fcreign alice, 
coirorsttory da.kly iicc for 5 rvirc  

34 Fho coditions_for_the dtwal of 	 tar tor)_f1od 
aroaa1Th 	odi?i 	 cas3 
JCO/Ofl incuding 	() will e the saT,4: 	qiV.) Lo of :mn 	'J- A to this ..initr' s lott 	. 	A/Cu4/AJs3()/ 
97-S/0(Pay/servlcos) &td 23-1-64 as anend&d, 

4. 1 Pad i4bi3t. Thn 	at 	of :j)t0vj3cc 	j1L 	cJ,,ss b10 
to - 

rsonnol crving In ütah:onts, iJttlt 	n1 	in 
arc•.s 'i;' ttor1ec in 	 A 3 

.'ronncil 	if 	;:i: 	 i'- 	•io 	-: 	.h Jait 
 lox t;e çji:qnt of thue 

4,2 Lists of Frnns/Units which a 	i n field ara of modfieJ 
field ar. and are eitqil t. l l) s 	c c -  ao 	ns i1 I be 
rtotifteJ .bj rho Cop Coartder to t'ACs 	 01  ju;J.1- irly j) 

trio•QE. IAy, Au 	-!ov ;i'id fb 'vr y y :z by .hc- i .th 
month ub3e':juovt to the Closc oC che qaurter. 

Coii Ld. 	. 



111-1rb 	Li*i* 

It 

4.3 0her 	OflC);ir 	: 	 i.on 	In ,< 	J 
nthn1ibIo in ±Tüi flld .ms . 	or oeti1:s lv.r 	An;oxuc 
A to i:ho M1ni.try 4' 1.1. Lt,i' !' A/0251/A/?s3(a)/97/;/D(Iay/ 

Uv1cu) u.tod 2-1-64, as 	iflmflcli)d 11 11 c-:L Iti 	1M )O 

	

 
in the rt4y 	iinud fld areas as qivmn in Appx 

A Lo this lotte.r. Sinillarly, the 
'.0 	

concess.tons admissible in dfid fieI are2 a. F. 't-±c 'iVofl in 	ndix A to thi. M1nitryl s' lottor No 
S)IV ,.Cc) 4atd 	..1 • O'i i 	 tuljt 	 ii... 	fl Ch3 nooiru f io Id aiij 	or 	 3 to thi& 	.itet. 

. 	Throo allow A11co s  v:1.ii, 	 •ut 00 CW,Assiolv Li 

() Static foriiatiouis/jnj.t 	g. MiLitdry rtrns, 	S, 

	

ütin.j Of±'co, 	aininti Cn1;rs . staw.. s1enont, 

(b):.Cc irtt 	anu 1 lntLs, 

(c) 	1A UnIta uIIEizs 	&.odi,J, 

(a) itocord Qificos ani 51:ni1ar Listablishiall ients. 

5,1 Hfl.hzitid11je1Uncon •onI.) C1t:,iatft Aiiownco 	LOflCo1 

	

in kjj 	 iTTi L of 9 0 0 0 f t and &bQVv including unconqonlal CItIIIaLO aots i10w height of 9 
9000 ft will bo entitlod to Uigh AltitudQJJnconrenia' clirnto 
albownc,. A lowc rate would be aolicable br 	as mi w&th 3('l il.itU(JQ of 9000 ft to 1,000 ft and ,'hor raL ,Lo.r aras a b,. ve 15, 000 ft (iuq 	 Tht 	 ) 	hot u 	VU(L in A, X 	. 	L., rti.ts o. 	qh grtcil Icinat 	11cu 	e ylVOn a undor :- 

t 	 --- 

	

9000 ic to 15000 It 	 i0O it 
mci. uconojal I 	
ci Lito 	4j:lOV 

Lt Cob & AOVo 	 60o 
Lt oi (D3) . 	 50 	 525 

3, 	Cç.'tjn 	 250 	 /5 
2Lt/Lt 	 lag 20 

3C..s mci. Hoiiy 	 15(j 	 .270 
CmisjorLQd ffrs 

ô. 	Ucvfldar 	 14p 	 210 
7. 	Sep/Nk Including 	 100 	 150 

erstvthjle r(E) 

5.2 liii tdtltudo/Unconqnai climatealloWianco iiil o 
arJj.5si1c. 1(1dd4'jc 	to to coic.onsntry fiold rca 1i1LC 
and otho. COnCOS -jOfl5 i:i kind 

, 	H 



I 

__ 	- 	I  
((1 

—5-- 
/ 
V 

Tt 	Coridi. L u; ove1tii 	'rnt of hiih 	1 t 
c()f* 4 alI ci. (flPite. alloe 	35 jiven lu this 	nisti" s 1tttor 

.69/3/7j/U(Pay/Sorvic€is) %Ji.ed 	 .ts 	 .I,11 Cu- 
to 	'r 	licrtblt:,0 

• 	;itchn All 
1 	nTrT 
arca xuItu, i- 

aw,nco. Personril 	 ii 	chun GlaciE.r area 
1EJ 	ru,t of ;i;cLun •l)o..zico nt tIu following 

4 icirs  

- 

. Siicun a1lowinc.s ,jl1 	dj 	ii aCCttjor t Co:r\Ln$3— 
y fi1d Aj ,ea ailowanco but not witn hi' 	itidude Uncormenial 
rnato allodnnCci, Otht?r con..i.t,fl3 •o :•i.-vj r%flt of 3thcwn 
Lorc 	. , contatnd ir t1i. 	r1ity 1  s 1.ttec N 	I('))J)l/i) (Piy/ 
cvlcoc) ;Lu: 1 01 ?y 91 wll 	onYi.u. 	, 

1. Cor' 	nil Eff*.?cti 	Qfrz/JCQ/oa who have been allowed 
at tho last duty ttion OS on the Of 

to of j u• of tho 	ordcs .r,c1 	Vj oi Lssuo of the ordor5 will 

	

u to 	onitlod to retiin suCh accommodation may co.tjnuo to 
ti.n tri. 	 tJ1 	uCh tyir 	)rfi.lC1 	4 CO'l r.'tion at 
,( 	 ..iL' 	tt.iou Ic n-iJs 	 AIt.rn- t i v?ly, tOir 
mn1iis !'Yy 	-tliow'ct to jVj to a soloctd ..'1co or ridnco/ 
me at Go 	ruucnt expense, 	Ly, so choose, in acco, da lco 'wIth 
itiu; . LrUCt1OnS, 

2 	Peru' 
e çjriut 
o n/Un 1 t 

co VO.1.'t 
rpoo;, 

r.nei oi fcrt)I/uc1jt who yi  J nol be eflr, tzle to 
1. 	L(:IC.t 3Ot VCC C 	oss),)ns 	(:..nei(t i.,on t.iti foi:ma- 
enq OutGit-,O.tho no.'iLy ...'cf1r 	cr•q. iro 	will 

by nor:7131 conrit.<is An 	0 	 for all 

Coc D icsns 4,, n Atthri:t, 	 - 

(; 	iv1duc1s/1t3 	:rits' irom iirn/Uriii 	rzt srvod by 
t;a 	x:'r '  but vho arC ;tt '.c xi 7'01 0 IU." ltioil..%j ;urio us to 

or 	tn'Lt 	 t.h.' Ii 	<1 	C 	i.e I I r •i.to iC 
..1,I 	1. 	L.0 	)ttiCIiflnt 

 
Is 	 than tv:' v' 	'- trttttlod 

; 	h 	CoCe 	1nz 	t. 	f'.. .tt. 	i.i,Si1e "fld :r 1ra 6 of 
Aflflc-U.'e A to this intstry' s lett3r 14c, 	2534/A(3/PS3(a)/97.$1 
-;J ( : iy/Sorv1cc) dt 21.64 as a:nouded, 

(b) ' U: the Ottachmcnt i 	cr two wc1cs or io', t 	ai':o 
io;C 	C'n5to.ry 	I.1d 	- 	Cu/Ci 	:tc,'V 1)4 IL' 	2d 

•ij.lC 	u n d e r th'se 	.. a.zic L i j u COflCO Li..io"4S 
leublo a pir. ordcr 	ecid tu .ii , cu 3 (:i) bovbe 

d: s:ihl, 

kc) No caah TA/DA will tti •Jissizlo in Itir ;se 

q.1 • 	IJt Of E'C±'ict. T'o o'Jers will co::u tLc far-cc 	i.Lh offoct 
ron: 1s 

Co i_c 	•, • 



1•. 

Ii 
1. 

II 	ft.(j(JU(mt uju th 	(.)Ifltfl ; tnLO 	0LC( of 
oidZr, chofo1io.tatj ota'y I u').0 S 

iroin 1,4,93 	in ca 	rii1 .0 In 

(a) 	 dhoe ;ti)oa1.';. 	I•., 

01 	CE), 

Of LVi3Od 
ru .ithdrawn 

I I • .. 

itnhl)1L for 

tn 	 o; :, 140/_ 	ni3:1ole for 
Of fig, 

Specai cornnsitoi 	(fisli) 	lc.c rii'jin from 
Rs, 51 to .s, 23 .' 	 for JOOs/Olt thcl 11C(E). 

10. 	6J.IC1aI coffl)er5)orv 	-I.tOt('_Loc•,lttv 	 This 
ai.oa5/ 

,eac1 u • on th ivS.1i2: tti.rs i.3) ';ta:' .',thdrawn 
L,ut xtf 1t leb 1994. 

I1 Q  t 	\'JusttnrtR : 	i1t 	1"rJ 	cr 	'#,2 •juOVe 

driwn L 	the lnii*,t .1 -. i. 	 r 1 ;t \;ri. , 1093 viiJ. 
be 	ci u:;tzid gtirt ti: c1ç: r'; 	ie1d lrtul 	i.ce 	cd 
ccr 	-.:1.ory 'od1ii•i• 1i 	L.3 	 3uI$l.i.:di , unit r 
thQo ojitjr&. 

11,2 4 	 howovr, n 	.11vidu.1 has bcCome discntitled to 
NuouLary allce co 	 u. ' ; ciq' 	.he (: a ifintion 

ot I)L I, nu 	 ,i1. tit, 	ot thu rn3ntary z.1lco already 
w • 	-•. 	 •• 	 4 

'./ 	 •. 	 it 
0 	l:,;UI 	k 	tht: itit.:. 

12. Th': 'X3t. (1:d•.rs wi Ui 	 1. of ii1d 5 orvtco 
C0flC(,1)L will 	.i 	jf.t t: th• 	xtend .i(rJ:Lt.?d aovo. 

' 	 s to U. 	 1J •s t; .l.: ::ol)C. •.1 v).i.ns 	- 

i•L 	Su. taUlo ;1dn,i.c LJAtIV.: 	of 
t1(:'t 	.r'rs vii 	u 	 •: 	. 	 -.s, .. 	..tatton 

	

is try ' t VIOU 	C '-' Ci 	dated 
Il., • 

• 	 .. !, fith1ulry, 

• X h X X ) ' 

to t1w (o vi.. of lncii) 

L J 

' 	 1• 	. 	,;• 1 _- 	•; 	 i1Hrr 

1 
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A' to iovt Of Icjj ra 1 1 iii s t. r y o f 1) of nc o 1 0 t t r No 7/ \( ;/i 	: ( 	/')U/U( Pt, y/ 	vi d. L.:C 1:3 

lLLA[S 
	 to 	r 2 • 3) 

1E A STiz-RN?RN 

(&) Arurc)j Pr-'1 

(i) Tirp and Chng1ng Districts 

All ar9as North of 11n joining p&nt 4448 in LZ 41 79—NUkmo Dong MS 
3272Sopla MT 2969 Pafln .0 9213 Dapjj0 fl 5841 Along NL .1 273_H1j 4  NM U70 ThwAkon lkr 8136Ch.j 

13un NM 8814 111 i nc I tlaive.  
"fliPUand Naid Statos  
Si k 	i 

All azs North and NE of line jcn1nq Ph&lt LV 47 	.ng LV 7 O 9 Mn1kha LV ólóOPen1anj La LW \O666 
Rnq1j LW 

l4488p 1 in L .453 on Xndo_W)utfl liorder &rCjUsjva 

2, 	iESTERNC0i.,iAJD 

Hjnchal Prdosh I All arcas East of li 
Pass 	 1, 	 ne joining Urnasjla 

TA 8663 M 	
Kar SB 230o — Pir Parbat 

	

Thranda TA 2335— flaro 	Ps5 TA 8301 all irtc1uj0 

U 	Prrido 	
AU rti Ncth and N1 of ljn joinjn t1UP5flqj IG 1369 Goyd Chzt Ti; 0937—T3VO ill22ursirj Li 	 T(  9 4 ,06all :1ncjusj0 

Lnthtkh Soctor : Areas North and 	at of line iointng 
Zojila 	

0 aralrhla NE 6672 along the 'Jreat Iiima)a y:r Rnq all inclusj 

Vaii, 
	

st of lino jin1n Point t 473 	 T 3105 !aha 	y 315 n Ringpa 
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THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

In the matter of :- 

/ 

4 

-,' 

O.A. No. 86 of 1996 

Sri Tridi Ranjan Dey 

-versus - 

Union of India & Ors. 
J 

-And- 

In the matter of :- 

Rejoinder submitted by the 

Applicant. 

The above named applicant most respectfully 

begs to state as under :- 

1. 	That with regard to the statement made in 

paragraph 3 and 7 of the written statement the applicant 

categorically denies the same and further begs to state 

that the statement of the respondents are made is quite 

contradictory. It is specifically admitted in paragraph 

3 of the written statement that the applicant is belong 

to the common cadre of Section Officer consequent on. 

his promotion to the post of Section Officer which is 

being controlled by the Accountant G.nera1 (A&E) Assdm, 

Shillong. The relevant portion is quoted below : 

"While working as Stenographer he passed the 

Section Officers' Grade Examination and conse- 

/\1 '0~ 
0 IT Vol/ 

quent on his promotion to the post of Section 

Officer became a member of the Common cadre is 

being controlled by the Accountant General (A&E), 

Assam, Shillong." 
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From above it is quite clear .that all the section officers 

as well as Assistant Accounts Officers under the cadre 

controlling authority AG (A&E) Assam, Shillong should be 

treated equally in the matter of transfer and posting and 

therefore no discrimination is permitted under any rule 

of law. The policy as indicated in paragraph 3 of the 

written statement quoting the reference to letter dated 

28.2.1990 Annexure Aj5 misleading and mIxxapxsxSx%gd  

misinterpreted. The mere reading of Anñezure A made it 

abundantly clear that for the sake of convenience it is 

stated in the letter dated 28.2.1990 issued from the 

office of the Comptroller and Auditor General, with 

reference to D.C. letter dated 26.12.1989 wherein it was/ 

stated that on promotion as sections officer may be 

posted in the office from which they passed the Section 

Officers grade examination as far as possible. The relevant 

portion of the letter dated 28.2.90 Annexure A of the 	V 

written statement is quoted below 

"Posting of Section Officers/Assistant Accounts 

Officer to the office of the Accountant General 

(A&E) Tripura, Agartala. 

Sir, 	V 

I am directed to refer Shri S.K.Chataborty,  

Accountant General (A&E), Tripura d.oO letter NO. 

Esstt/Restructt//1fl/1983/vo1 11/2665 dated 26.12.. 

1989 addressed to you on the subject mentioned 

above and to request that as V far as possible the 

Section Officer Grade Examination passed staff of 



Accounts and Entitlement offices in North Eastern 

region on their promotion as Section Officers may 

be posted in the offices from which they passed the 

above examination." 

It is quite clear from above that i€ is made for the sake 

of convenience of the staff concerned who passed Section 

Officers Grade Examination they may be retained in the office 

from which they have passed the aforesaid examination to 

avoid the inconvenience which may cause in the event of 

posting to other offices. Therefote it does not mean that 

a Section Officer who passed the Section Officers' Grade 

Examination from the office of the AG, Nagaland is not 

entitled to be posted in any other office of cadre contro-

lling authority i.e. AG, Assam. Therefore the interpretation 

of the letter dated 28.2.90 given in the written statement i 

contrary to the context of the letter dated 28.2.90. Be it.. 

stated that the nomenclature used in the written statement 

as 'Base Office' is misleading and the same is manufactured 

by the respondent to frustrate the fair policy of transfer 

and posting, of Section Officers/Assistant Accounts Officers. 

It is categorically admitted by the respondents in paragraph 

3 of the written statement that consequent upon pcniotion 

of the applicant in the post of Assistant Accounts Officer 

is saddled with the liability to be transferred to any of 

the (A&E) office of the NOrth Eastern Region vide Annexure-

C. The relevant portion of the paragraph 3 of the writt'en, 

statement is quoted below : 
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"While he was functioning as Section Officer the 

applicant was promoted to the cadre of Asstt. 

Accounts Officer with the Condition that he is 

liable to be transferred to any of the A&E 

office of North Eastern Region (Vidd Annexure...C).tI 

From above, the contention made by the respondent in the 

written statement it is quite clear that the fair intention 

of the Comptroller and Auditor General is sought to be 

misinterpreted by the local administEatjon of the Accountant 

General, Assam by using the nomenc1ate such as "Base Office" 
In this connection it may also be stated that the applicant 

through wqs initially appointed as Stenographer, 	 Staff 

Seectjon Commission in the year 1983 and posted in the 

office of the Accountant General, Nagalana. The Staff 

Seledtjon Commission is to conduct the Stenographer's 

Examination in the entire North Eastern Region for different 

Central Government offices. Therefore he could have been 

posted either in the office of the Accountant General (A&E) 

Assarn or Accountant Genera]. (A&E), Meghalaya but unfortunately 

he was posted in the herd station under the Accountant 

General, Nagaland, Therefore discrimination cannot be made 

on the alleged ground of Base Office and by misinterpreting 

the Contents of the letter dated 28.2.1990. Be it also 

stated that the applicant pray that the Hon'ble Tribunal be 

pleased to direct the respondent to produce the D.O. letter 

No • Es tt/Res tructt/1 -1/ 

1983/Vol. 11/2665 dated 26.12.1989 which *s indicated in 

the letter dated 28.2.1990 for perusal of the Hon'ble Tribunal 

under what circumstances the letter dated 28.2.1990 was 

issued. Even if the applicant was transferred to Guwahati 

c: 
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Office on compassionate ground on the basis of his 

)representation even then the longest stayee of the 

/ office of the AG(A&E) Guwahati as well as AG (A&E) 

Assam Meghalaya, Shillong are liable to be posted on 

rotation basis in the hard station like Kohiraa in the 

office of the AG(A&E) Nagaland if there is any adminis-

trative exigencies. In this connection it may also be 

stated that there are 19 Sectdcn officers/Assistant 

Accounts Officers who are seniors and juniors to the 

applicant are serving in the same station either at 

Guwahati or Shillong since their initial posting and 

as well as even after promotion to the post of Section 

Officer as well as to the post of Assistant Accounts 

Officer. Therefore the applicant cannot be made scape-

goat again and again for filling up the vacancy in a 

hard station i.e. Nagaland who served Nagaland nearly 

8 years and even afte,r the promotion the cadre of Section 

Of ficer and he has served nearly 2 years at Nagaland./ 

Therefore allegation that the applicant was retain6a at 

Guwahati office for a considerable long time i.e. 4 years 

4 months does not sound nice when as much as 19 officers 

are tetained in their so called Base Office at Guwahati 

and Shillong since their joining in service and even 

after their promotion to the cadre of Section Officer as 

well as Assistant Accounts Officer. The example cited in 

page 5 of the written statement in paragraph 7 regarding 

Assistant Accounts Officer Shri B. Bikash Bhattacharjee 

is hailed from the State of Tripura therefore it is quite 

natural that he is interested for home state posting at 
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Agartala. The same would be evident if the relevant 

transfer and posting file is produced before this Hon 'ble 

Court in respect of Shri Bhattacharjee, Assistant Accounts 

Officer mentioned in the written statement. In this 

connection the applicant also begs to state that Shri 

Joshodhir Ghosh, Assistant Accounts Officer (earlier 

Section Officer) hailed from Agartala was posted at Nagaland 

in the year 1991 to relieve Shri R.C.Barman in the same 

capacity as Section Officer and thereafter Shri Ghoh 

sought transfer at Guwahati and accordingly he was 

accommodated at Guwahati in the year 1993/94 and still 

Shri Joshidhir is working at Guwahati Office. Therefore 

the statement of 'Base Office Posting' is misleading and 

the respondents are liable for contempt of court for 

misrepresentation of facts and the respondents are duty 

bound to adopt the £ air policy in the matter of transfer 

and posting of Section Officers as well as Assistatt 

Accounts Officers. The applicant is saddled with the 

regional transfer liability therefore he is entitled for 

posting in any choice station on rotation basis under the 

cadre controlling authority. Be it stated that the applicant 

hailed from the State of Assam and he is a permanent resident 

of Assam therefore the respondents are duty bound to retain 

the applicant in the choice station i.e..at Guwahati and 

the longest stayee officers are liable to be transferred on 

rotation basis in other offices of the office of the 

Accountafrt General (A&E) Assam, Shillong. 
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2 9 	That the applicant dent the correctness of the 

statement made in paragraphs 8 and 9 of the written 

statement and further begs to reiterates the contents 

made in paragraphs 6.5 and 6.6 of the Original Application 

and also begs to state that since the applicant obtained 

House Building Advance from the Department and the said 

Building not yet completed in that event also the 1applicant 

is K130 entitled to retain at Guwahati for completion of 

the Building and also for his ailing mother's medical 

treatment who is suffering from various old age chronic 

diseases after the surgical operation. Be it stated that 

the applicant received the order of transfer dated 31.5.96 

on 6.6.96 where in the transfer order it was specifically 

stated that the applicant is stands relieved from his duty 

with effect from 7.6.96, therefore the applicant had no 

opportunity to approach the department authorities and 

finding no other alternative the applicant under the 

compelling circumstances approached the Hon'ble Tribunal 

on 6.6.96 for the cause of justice and also against the 

arbitrary and discriminatory and differential treatment 

towards the applicant bI the respondents and theres no 

scope to exhause the remedy and in this connection it may 

also be stated that the applicant as per provision ot 

Administrative Tribunals Act 1985 is entitled to approach 

the Hon'ble Tribunal under section 19 of the said Act and 

the question of violation of CCS Conduct Rule does not 

arise at all as the final order of transfer had already 

been issued to the applicant and the applicant approached 

against the said final order of transfer. 
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The applicant reiterates that the transfers and 

posting order is to be prepared on the basis of the chodee 

of the concerned dealing officer and not in terms of 

fair policy. 

3. 	That with regard to the statement made in 

paragraph 11 of the written statetnent the applicant 

begs to state thatthe Annexure H referred quoting the 

judgement of the Hon ble Supreme Court is absolutely 

correct and ,the applicant Ss in agreement that the said 

judgement bu the authorities while putting the reference 

of the said judgement did not acf in terms of fair and 

reasonable policy of transfer and posting rather acted 

in a very arbitrary and a.-discriminatory manner in the 

instant case. The applicant is duty bound to carry out 

the transfer order issued by the. competent authority 

but correspondingly there is an obligation also lies 

with the competent authorities deals with the transfer and 

posting with the administration who act faitly. In the 

instint case when it is admitted in the written statement 

itself that the AG, Asam is the cadre controlling autho-. 

rityx for the Assistant ACCOUntS Officers awei.l as 

Section Officers therefore the jAccountant Genera) (A&E) 

Assam is duty bound toapply the,systern xxdox xke 6f 

rotation in the matter of transfer and posting in diffe 

ofEices tnder the cadre ontrolling authority it cannotd 

said that a fair policy to allbwother officers in the 

cadre of Section Officer as wel2 asin the cdreóf 

Of€icer.. th same station since theirain

• joining and also oftheirPromOt.OflS to the cadref 

Section officers and Assistant cUnts Of 
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the judgement is required to be read in context of 

the particular facts and circumstances in the instant 

case. The question of fair policy 4s raised before this 

Hon 'ble Tribunal therefore the reference quoted in the 

judgement is not relevant in the facts and circumstances 

of the present case. In the instant case the respondent 

did not act in terms of fair policy rather made an 

effort to cover up their lapses bE misinterpretation 

the letter dated 28.2.90 issued by the Office of the 

Comptroller and Auditor General, New Delhi, it is highly 

objectionable and also amount to contempt of court as 

regard the statement made in paragraph 11 of the written 

statement regarding the threatening of disciplinary action 

against the applicant when the Hon'ble Tribunal is seized 

of with the matter and therefore this sonts of statement 

in the written statement is uncalled for and the applicant 

stoutly reiterates the statement made in the original 

application in paragraph 6.8 bhat he is being transferred 

to Nagaland only with the intention to accommodate the 

other officer who are longer stayee either at Guwahati or 

Shi. 1 long. 

4. 	That the applicant is categorically deny the 

statement made in paragraph 13,14,15 of the written 

statement and further begs to state that with regard to 

the statement in paragraph 16 of the written statement 

that the applicant was never intimated regarding his 

transfer and posting at Nagaland issued under letter 

dated 31.5.96 rather in the said order it is directed that 

he is stand relieved with effect from 7.6.96 (AN) therefore 
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he had no opportunity to approach the competent authority 

as because the order of transfer ws received by the 

applicant only on 6.6.96. Therefore the allegation made 

by the respondents in paragraph 16 of the4 written state-

ment is baseless and misleading. 

5. 	That the applicant categorically deny the 

correctness the statement made in paragraph 18,19,20,22 

of the written statement and further begs to state that 

the respondents have not adopted the fair policy regarding 

the transfer and posting of a Section Officer-Assistant 

Accounts Officer therefore the application is deserves 

to be allowed with costs and the order of stay is deserves 

to be made absolute. 

.The Hon'ble Tribunal be pleased to direct the 

respondents to produce the policy of transfer and posting 

of a Section Officer as well as Assistant Accounts Officer 

under the cadre controlling authority  i.e. Accountant 

General(A&E) Assarn and also be pleased to direct the 

respondents to produce the relevant transfer and posting 

file of the Section Officer and as well as Assistant 

Accounts Officer for proper adjudication of the grievances 

of the applicant. 

* 
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In the Central Administrative Tribu$ 

Guwahati Bench,Guwahati. 

cj'Wer 
In the matter of 

OANo8/96 

• 	 Shri Tridib Ranjan Dey .........Applicant 

Versus 

S 	 Union Of India & Others. 	.Respondents 

• 	 ND 

In the matter of reply to the rejoinder 

submitted by the applicant.. 

I, Sh.. 	John 	K. 	Seliate 	Deputy 	Accountant 

General(dmn),office 	of 	the 	Accountant 	General 

(A&E), Assam 	Shillong do hereby solemnly affirm and 

declare 	that 	a 	copy 	of 	the 	rejoinder 	submitted 	by 

the 	applicant •has 	been 	served 	upon 	the 	respondent 

and myself 	being 	authori8ed 	to defend 	the 	case 	, 	1 

file 	the 	reply 	to 	the 	rejoinder 	on 	behalf 	of 

Respondent No 12 1 3 and 4 and say cateqorically that 

save 	and 	e<cept 	what 	is 	admitted 	in 	this 	written 

statement, 	rest 	may 	be 	treated 	as 	total 	denial 	by 

all 	the Respondents i.e.., Respondent No 1 1 2,3 and 4. 

lc.. 
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That with reqard to the statement made in 

paragraph I of the rejoinder the respondents 

respectfully submit that there is no contradiction 

in the statement made in para 3 and 7 of the written 

statement as would be evident from the following 

paragraphs 

The respondents further beg to state that 

all the cadres upto the level of Accounts Officers 

of the Offices of the Accountants General, Assam, 

Meghalaya, Arunachal Pradesh and Mizoram, Tripura, 

Nagaland and Manipur were controlled by the 
- 

Accountant General, Assam, Meghalaya, Arunachal 

Fradesh and Mlzorm, Shillang1 Consequent upon the 

sEpertion of Cadres with e ffect from 19B1 upto. 

the level of Supervisors each of the Individual 

AccoLntants General became cadre controlling 

authority upto the aforesaid level for their own 

office 

The cidre of Section Officer and above 

could not he seperated due to acute shortage of 

:SA3/$.O.G.E. passed officials in the offices of the 

accountants General Nagaland, Kohimai Manipur, 

Imphal and Tripura, Agartala. 
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• 	
To overcome the problem of shortage of 

Supervisory Staff a policy was formulated to 

• transfer Supervisory Officers from the office of th 

Accountants general, Assam, iieghalaya, Arunachl 

Pradesh and Mioram Shillong/uwahati to other 

deficit offices till such time they form the cadre 

of thei own, based on S.O.G.E. result of such of 

the offices. Evth after adopting formulated policy 

as aforesaid the cadre controlling authority i.e., 

Accountants General Assam, Meçh alaya, Arunachal 

• Praesh and 1ioram, Shillong/ Suwahati -was 

compelled on compassionate ground / Administrative 

reasons to tranfer some of the Supervisory Officers 

whose base offices were other than Shiliong/Guwahati 

to Shiliong/Guwahati fr medical treatment etc. in 

most deserving cases. 

It is reiterated that •the applicant was 

initially appointed as Stenographer in the seperated 

cadre of the office of the Accountant General (A&E), 

:Nagaland, Kohima and consequent on his promotion 

after passing the SO.G.E>amination has become a 

member of common cadre of N.E Region. -Although the 

applicant belongs to the Supervisory Staff of a 

deficit office his representation for transfer to 

Guwahati was considered taking into account the 

gravity of the personal reason prevailing at that 

/ 
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paint of time and also due to the fact that there 

was a vacancy in the Supervisory Cadre to 

accommodate him at Guwahat 

It would be evident from the above 

statement that Comptroller and Auditor General of 

India'S letter dated 2E2.90 referred to by the 

applicant is only a re—iteration of th e policy  which 

has been in forced 

It 	is, 	thus, 	quite clear that 	the 

nomenclature tBase Office is very much in 

consonance with the policy of transfer/POStUg of 

the officers of combined cadre and the intention of 

Comptroller and Auditor generals instrtctiofl has in 

no way been misinterpreted. -  

The respondents further submit that except 

the officers named in Si NoM1 and 4 f Ailnexure G of 

the orjinal written statement all the other 

- officers were initially recruited in the office of 

the 	Accountant. 	General 	(A&E), 	Assam, 

long)Guwah i and beiofl 9 to the 

seperated cadrC of the aforesaid offices and on 

their promotion as Section officer/Asstt.ACcOUfltS 

Officer they were retained in their respective base 

offices as there were vacanCiS to acccmmodate theni 



in the promoted posts 	So far as Sl.No 	I 	and 4 are 

concerned 	their position has 	already been clarified 

insub para 3 of paragraph 7 of the original written 

statements 	As 	reards 	Shri 	Joshodhir 	Gho,AA.O 

the 	respondents 	submit 	that 	although 	Shri 	Ghose 

base 	 office 	 i 	 Accountant 

Seneral(A&E)Tripura'Presently 	a 	surplus 	office)he 

was 	initially transferred 	to Nagaland 	and 	therefrom 

to Gutwahati on compassionate ground on the basis of 

his representtior 	(Anneure 	A.i 	)His transfer to 

his 	base 	office 	will 	be 	considered 	at 	the 

appropriate timo.  

The 	respondents 	beg 	to 	reiterate 	the 

subnissior 	already 	made 	in 	the 	original 	show 

cause/written statement 	that fr,  transfer/pasting no 

office 	of 	Indian 	Audit 	and 	Accounts 	Department 	in 

N.ERegion is regarded as hard station. 



xc< 

That with regard to the applicants 

contention in paragraph 2 of the rejoinder that he 

is entitled to be retained at Guwat'ati for 

completion of the building which he has started 

constructing taking House Building Advance the 

respondents beg. to reiterate the fact given in 

paragraph 8 of the written Statement already 

submitted that there is no policy' 'that a Govt. 

Servant should be posted to the station in whith he 

has been permitted to purchase land for dwelling 

• purpose. Permission to construct or granting House 

• Building Advance to cnstruct ahouse in the place 

of present posting of a government servant does not 

confer the right to stay in that particular place as 

• 	a government ,servant is to he guided by his service 

• 	conditions so 'far as transfer / posting is 

concerned. There is no dearth of Instances in Govt. 

Offices where Govt. Servants construct Houses in 

• . 	 places other than their places of posting and 

complete 	construction 	by 	availing 	leave 	if 

necessary. The applicant's plea for retention at 

Guwahati on the grcamd adduced by him is I  therfore 

not tenable. Further, he has already been retained 

- at C3uwahati on compassionate g'ound for more than 4 

years It months a considerably long time and now 

that his turn for transfer to his base office has 

come being the senior most ( with reference to his  

V 



date of transfer )of the officers transferred from 

thoffce of the .G hE),Na9ai'and and that his 

transfer order has been issued in conformity with 

the policy adopted and also that his retention at 

Guwahati has caused adverse chain reaction in the 

natter of admlnitration icopardising proper 

functioning . Thus the respondents submit that the 

appilcart's plea for retention at Guwahati is not 

acceptable 

With. regard to the applicant's plea for 

retention at Guwahati on the ground of medical 

tratmert OfL his ailing mother the respondents 

submit that on this compassionate around the 

applicant was transferred from the 0/0 the 

A.G(,Naaland to the Office of the A.G.(AE), 

Assam at EiLIwahati where he has already stayed for 

about four and half years. It can not be denied that 

four and half years is a considerably lOnQ time. The 

applicant can not be retained at Guwahati foryear 

together to overcome his personal problems which can 

QO an multiplying from mother's illness to 

construction of Huse and in couse of time some 

other new problems may crop up. The respondents 

submission is that the applicant has been given the 

benefit of compassion and no4 fair policy çiemands 

that he should ço back to his base office to 

47 
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o,  

facilitate proper functioning of the administration. 

/ 

- 	 As regards the applicants contention that 

he had no opportunitY to approach the departmental 

authority because he received the transfer order on 

6-6-96 which specificallY stated that. he stood 

reUeved with effect the afternoon of 7-6-96 the 

respondents submit that the transfer oPder dated 31-

5-96 was faked from ShilloflQ to Guwahati office on 

the date of issue of the order itselfa The applicant 

was well ,aware of the iSSUe of the transfer order 

when it reached Guwahati office but evaded receiving 

the same. He was on cust4ai 'eaVe for a few days and 

this might have caused delay in his receiving the 

transfer order it is pertinent to mention here that 

the other officer who was transferrd under the same 

order received his copy in time 

Accepting his statement that he received 

the tranfer order on 6-6 -96 the respondents beg to 

state that even then the applicant had ample time to 

9 

represent hIS case to the authoritY. He could have 

submitted hiS representatipfl to the Deputy 

Accountant Ceneral (Admn of Guwahati office on 6-

6-96 itself or during the period of 12 days of 

joining time which he was entitled to avail with 

effect from 8-8-96, his transfer being in public 



interest. It is reiterated that he had never repre-

sented for his retention. during his stay. at Guwahati 

anddid not represent after receipt of the transfer 

order though thert was sufficient time left to do so. 

Therefore, his statement that he approached the flon'ble 

Tribunal under compelling circumstances is not at all 
true,,. The fact therefore, remains that he has not 

exhausted normal official channels of redress even 

though there was ample scope and time for him to do so. 

The present transfer policy is fair and best 

on logic. 

That with regard to the statement made in 

paragraph 3 of the rejoinder, the Respondents beg to 

reiterate that the transfer of the aplicant has been 

made for administrative convenience in public interest 

and in conformity with the adopted policy. Ther. ;as 

no deviation on the part of the Cadre Controlling 

Authority from the adopted policy in any case of 

transfer not to speak of the transfer of the applicant. 

The lion' ble Supreme Court is very specific in its' 

judgement referred to that 'whenever a public servant 

is transferred he must cply tith the order but if 

thercby any genuine difficulty in proceeding on transfer 

it is open to him to makc representation to the competent 

authority for stay, modification or cancellation of 

the transfer order, If the order of transfer is 

not stayed, codified or cancelled the concerned 

public servant m&st carry out the Order of transfer.' 

Annexure H of the original Written Statement, 

/ 
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- 	 /segards his allegation 0  contempt 

of Court the Repondents beg to submit that it 

is the duty of the Respondents to lay before the 

• 	flon'ble Tribunal the rule position whIch the 

Ron' bie Tribunal may take into consideration while 

deciding the case, it is the humble submission of 

the respondents that mere quotIng of ruLes does not 

amount to contempt of Cotrt. Té allegation made 

by the applicant is baseless and is made with the 

intentIon to mislead the flon'ble Tribural. 

5,. 	That with regard to the statement made in 

paragra1 4 of. the rejoinder, the respondents beg 

to reterato that the statements made in paragraph 

13rn14915 of the Written Statement are correct which 

is evident from the facts furnished therein. 

As regards the applIcant's allegation that 

he was nevex intimated regarding his transfer and 

posting at Iagaland the respondents beg to submit that 
transfer order was issued observing all norms of 

transfer policy. 

The applicant was infonned ofthe transfer 

vide Admn.I brder No.29 dated 31.5.96(Annexure A.2). 

6. 	That with regard to the statement made in 

• 	 • paragraph 5 of the rejoinder the respondents reiterate 

that the statements made in paragraph 18,19,20,22 of the 

written, statement are true and there was no violation 

of the adopted policy of transfer. 
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9. 

7, 	 in viei of the facts furnished and statements made 

in the foregoing paragraphs the humble respondents now beg 

to submit before 	the Honourabie 	Tribunal 	that 	in paragraph 

24 	of 	the 	judgement passed 	by 	the 	Hon'ble 	Central 

Administrative 	Tribunal Calcutta 	Bench 	in 	CiA 	No 	536 	of 

1990 	240/1990), OA 537 of 1990 (CiA 241 of 1990) the HorVble 

Tribunal 	held 	that 	"It is 	now 	well 	establishEd 	that 	the 

admihistratic,n 	is 	the 	best 	judge 	to 	decide 	which 	employee 

will 	workS where 	and 	for howiong 	It may be necessary 	for 

them to retain some one at 	the same station 	in 	the 	larger 

thtrest 	of 	Government work 	or 	even 	on 	compassionate 

groundtt (Copy enclosed as Annexure - A;3 ) 

In view of the above the humble respondents submit 

that stay as prayed for by the applicant and granted to the 

applicant be reviewed in the light of subl 'ssion referred to 

above and also taking into account the Hon ble Supreme 

Courts orders dated 31.389 pronounced by MrJustice 

Venkatramaih and Mr. ustice K.N. Singh in Civil Appeal No 

3561 of 1986—Gujrat Electricity Board and another Vrs 

Atmaram Sungomál Poshani ((1969)10 Administrative Tribunal 

Cases 396) (Annexure. H of the written statement) and the 

interim stay be vacated. 



)2,-, 

V E R I F I C A T I U N 

I, Shri 	3014-W 	kEN'i:Dy 	f— r1 7 	Deputy 

Accountant general (Admn) in the Office of the Accountat 

GeneraL(AE) Assam Shillong do hereby solemnly affirm and 

declare that the contents made in paragraph 1 of this 

written statement are true to my knowledge and those made 

• 

	

	 from 2 to 6 are derived from records which 1 believe to be 

• true and those• made in paragraph 7 are humble submissions 

before this Hon'ble Tribunal. 

And I sign this verification on this 	/k day of August 1996 

at Shillong 

DEPONENT 

- !TTT (s:) 
(.i Eqj 	() 

1rTI 
D!puy 	•unt4ut GneraI (Adnn) 

Oj.iice Qf th 
£cc.u,tant Gcntpii 

Assim, Shillong.  

• 	 - 



- 	 +3- 	- 

tAYk A.i 
	

I  ~5_3  ) 
T 	Aecountnt  

fl 
	 LL? s c cu 	S A" 7t 

Sub:-t..jfer toGauhuj., 

I bag to state that under Memo No Adinn-1/5-iO/84-5/pi-111/ 

3333-48 dt.31-10-91 of Accountant General Shillong. Ihad 
been transfer to the Accountant General Kohima. 

In, this connectioa I beg to statr' tho following 
for favour of your iündconsideration'? and favourable 
orders. 

(i)'That Sir I joined to the office of the 

Accountant General Nagaland,Kohima on 23rd April'92 in 

persuance of the said orders leaving my wife and two 
children at old station at Ag.artia and mr old aged father 
at iiy ho:ae town a. Silchar. I conmiled to keep my family 
at Agrtala as the school of equivalent status is not 

available at Kohima I could not bring my,father at Kohiina 

because of severe cold and absence of proper medical fad- 

1ties. In fact there is nohe ata my home to taKe tne proper 
care of my father. Fither, my wiie ±8 also not having a 
good rleai'tn and surlering from womanly ci..seaseand is unuer 

prolonged meaical treatment at Agartala. So I am passing 
the days, here in mental a gony. 

Under the circumcances, I, therefore pray that 

you would be kind enough, to consider my case r'uvouraol 
f or ny transrer at Gauhati if m4 transier at Arartr41a 
is not possiieo±'the moment as the School of equivalent 
status anu proper medical faciJties is available there 
ac taunaci a ria for this acc o.E Kindness .1. shall remain 
ever grateful to ;ou. 

L 

'( Jv 

øpv Joui' C:i.rI tAdm) 

•ffice.f: ,'e A. (  

4ssam. Sh"ung 

Da r ed 'e K,niaia 'ice 34i 992 
	• yours faithfully, 

cQc 	- 

d)/J 	//2  



14 

1/ l 

-:74 øfD2J 	côiJ 

• 	 .  6;YVno 69  ,/ q 	0  JcvJ .&eniroJ, 
• 	

. 	 2 W? 	S/' 16 -48  

LSV6 	)7'6QX /b7 	 cc9 10 1'c? d?fie 

cf 7ë 	 cçsscc>,  &tx  

1  360 	h) •lt/Q 1XAJ •) 	a- 	&rL€t?b 9.  
ly 

, (tj  

- oJ '<? 	r"" vcc-J 	 tU 

6%'9 	,S t-4-cr 	(Sb./C /?AJ) 	 YCJ / 	 4,• /) 	
a 

cQs :) 	9 
(I 

?jZ 	eo cicidcc) f6qV02L'r CZC'I i  eov'or, 

\ 	y jo 	 r/ 

J? '  

 
hyou 

' 	 S 

Je- JQà: •- O,t-fr, 

C2't/) 

(61; 
~7 

• '15#SCOMVZ 

ççQc1O) 	i('QJr 

cptv !c.O'' C!c'T (Adrflfl) 

t :.'e 4 G (.4 & I) 

__ 	
4ssam1 5hi!loflg 

1i 

• 	
•- 



I, 

• 	 .. 15 

OFFICE OF THE AcCOUNTAN'? G: •RAL (A&E) 1-sSi'M 	SHILLONG 

•. 	 •..: 	 .::..:. 

• 	 Admn.I Order No.29 	 '. : 	 Dt.. 31-5-96. 

The following Asstt; . Accounts Officers/ Section Ojfficers 

are transf 4erred and t'osted in the same caiacitv in the offices 

shoun against their names 

Si No 	Name 	 From 	 To 

( 	 (l) 	
S/Shrl/Smti) 
L 	(2) 	 (3) 	 (4) 

1) 	Md AbdulJali1. 	A C (A&I ) 	 A C (A&) Tripura, 

-o 	Assam,Guahati 	Agartala, vice 
Smtj Kaloana Mazurr"r, 

* 	 S 0 transferred to 
the A G (A&L) Assam, 

1 , 	T 	 1.1 J 	 'u 4ahatl 
'C r 

'2) 	Bishnu'Peda'Saha''' AC(A&E) 	.' 	. 

	

S.O. •.. 	.As'$am,Shillong. 	AcG.(A&E) Tripura, 
Agartala, vice Shri 

• 
 

Ra 4-  h i ndra Ch Dh.',r. 

A.A.O. transferred 

	

• 	 to the A.G.(A&E) 
Assam, Shillong. 

A.G.(A&E) Tripura 
Agartala, vice Shri 
Prasanta Dutta,A.A.O. 

	

• 	. transferred to the 
A.G'. (A&E) Ar73m, 

-. 	:... • niliong. 

	

.'4)'Niaiendu A.0.(&E) 	 A.G.(A&E) Tripura, 

	

Bhattacharjee, 	Meghalaya etc. • 	Agartala vice Shri 
: 5.0. 	'"' -. Shillong. 	 Swapan I(r. F1ath,.A.O 

transferred to the 
A C (i&:) fleghalaya 

4 	 etc Shillong 

' Tridib Rn Dey,, 	,, A G (A& 1 ) 	 A C (A&E0 Nagaland, 

	

A A 0 	Assam,Guwahati 	Kohima vice Shri 

4 	 L C Dey promote' as 
I 	

AO 

The officers mentioned at Si No 
r2 

 to 4 4 will stand re1eased 
from the office of the AG (ME) 1  Assam, Meghalaya etc Shiliong on 

'the afternoon of 33 June, 1996 
4 	4•> 	 I  

Contd P/2 

eputy Aacountaiit Crira1 (Admn) 

• • 0/lire of th A G. A& K) 
• 	 45$am s;4!long 	 . 

: 

i 

Madhusudan Saha,.. , -ço-
5 .0. 

0 



7? 

Further, the of icCr ncntiOflei at Si. io. 1 anCl 5 

j1i diso stafl rL3S 	froni Lie 0 - 
iceS oi the 

	(A ) 

ssam Gutahtl on the afternoon of. 	
1996. 7th June,  

The above transfer is in i.ub1iC interest. 
N 

• 	( AUthOItY 	
A.G.'S order at P/82 •of i1e 

1o. 

9394,' ) 	 V  

DZI-UTY ACCOUNTT C ER\L (Aclrnn) 

Memo 110. A,n.i/7_8/9394/523_47 
	 Dt. 3l5.96. 

Copy forard to 

. m 
:Dut' Accountant General 

(E) TrinUra, Agartal 

s rquestd to intiiate the 
date of joining of the 

.trnsfer° to th A.G(A& 
	

Agartdl3 	3 ecU05t 

£ 	
1to,rcic5C irn'1 	

he four 0 
icers rlfl io 	at Si 110 

4 1 i0 4rin ,Column (4) of thi order.  

•, ç; 	ttH; 

gd 2 The ccoUt0t Gen Lal 
(&) Nagd18fld Kohma lie 

_S rGUSt 

dat 
o joniflg of Sri Triuib Rn Dey, 

thE  
V 	 V  

3 The Deputy6 \CCOUl,ta 	
General (Admn) o/Ofthe A G (tL) ;ssam 

ChriS 	

asti Guuahati-5 He r rcqU( st cc' to ntim3te the 

rat 

	

	
of Smti j1,afla Mazumclar,S 0 

	c A 	( :) irpUra 

c3 rta1a 

	

4 The SrrY t the 	
etc 

z G (\ ) Meghai8 
ShillOfl9 \ 

- 	 fl1l1 v iccOUflta 	
cnerl (dmn) eghaiaYa He i reqUCt 

' 	't? releaSC Sri M 	
1,8Cher) eo,S 0 on i-°- ' 

	

- 	 . 

° 	6 	'ih 	Sr 	I 	A 	to the A C 	( 	)' ) Moghalala etc 	
Sh1ioflg 

7 	ihe Sr P 	to the 	
C (AF E) 	am 	GuUaha i I 

ShriMd 	
thui Jaiis A C0 	

0/0 the 	
C (ML) hSm 	

GUI ahati 

t. 	,1 
Sriri 	

ishnu pada Saha 	
0 

i.v t0 	Shri 
Ma dh USu 	ha, 5  

i 	Shri 	li1 
rnal ndu Dhati acliarjee 	

SO 

6.2 

Shrt iridib P 	Dev, A A 0 	
0/0 the 	C () 	sam, 	ujahat 

Cont(\ 

owk 

••UtV ACc0ufl' G°rat (As) 	 ' 	 • 	•• 	 • 	. V  

Oce of th A G 	A & 
• 	 4ssdmSh41loflf 	. 

0 
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1 - 

1pn 	Mizutridar , 	.04 	0/0 the  crt]M•. 

• 
'Rgd. 3. SrnLI 

:hr; ftiLh:t.fldr 	Cli. 	3)li,r, 	h .A .0. 	0/0 
• faq6. 14 • 

gartal3. 

DuLt, A .h.O. 	0/0 thO A .0. (M:E) 
fripUr ,qartala. 

Regd.  Shti Pr 	3flL 

iCr.Nath, 	A.A.O, 0/0 the h.G.(A]) 
Tripur, 

egd.  Shri Swapan 

 Sr.3ccOUflt5 Officer i/c TMCo--ordfl 	
SectiOfli 

 Asstt. ACCOUntS Officer/stt(M) section. 

 Admn.I Order Book 
-• 

 G.L. Group. 

21.' Budget Groups 

 Section 0ficer/AC1mn-2 

 SectiOn Officer/EStt.2(4) 

 l-Iircli 	Cell. 

hkJY1AJ 

mc 
ep1JtV AccourtaTI' Ci't"rl (Admn) 

Office of th A G. (A & H) 
Assarn. ShilloaR 

j 

"I 

Alcq 

- 

ESTABL1SI EN'?' OFF ICEI (A) 

-'S 

0 
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Circu1r No. 4-iC.II/91 
%-. 	 -' 	1i ;o. 	78-L..,Ii., 	-1 

Dat4d 17.5.1991 

AU Heads of Offiea in IA&AI 
( As per mailing ]4st) 

Except Overseec offices 

Subject41 Transfer of Governine 
of bPb1éCeitraj A4wini8txtive Trial 
Calcutta bencii dated 2 6,3,1991 paasoi In 
QA No, 6& 573of 1990 dated 7.6,1990 
and 8.6,1 q3 tiled by SIShri 5, Sengupta 
and A.K, 4ikbcadbyay, Audit Officers 
(Coqunrc4a), 

Sir, 

In oonttnuation of this Departient's circular 

o. 34C/89(766-.LC/116-89) dated 19.9.1989, I w 

directed to forward herewith a copy of the jidgenent 

dated 26,.i99, passed by the Mon!ble Tribunal of  

the Calçutta Bgnc-b in OL No. 536 aI 573 of 1990 dated 

7.6.1990 and 8.9.1990 cf /Sb'i S. Senupta and 

A,K. 	opdbyay Audit Officers (qoeçia for 

your Uform3tion and racc,riL 

Yours L3inceroly, 

ERM) 
Adin1strattve Qicer (Lea1) 

.1 

v- 

c-' 

_kS;s\cløst 	' cu,#: 	; 

4 



• 	ENTRAJ AIMINISTATIVE TRI:LkL 
''BEN 

Nos 0/A 536 of 199Q 
C A 249/1990 

P/.537 -of 1990 
.C.A441/1990 : 

Present: i4on'ble Mr. A.?. BPattaqharyya,Juccai Member. 

Ho&ble Mr.P,, 1l1ick, Administrative Member.  

A1VIR SGUPA 

Va. 
UN OF IA & 

ASIS-! cQMARMUKFOaDHYAY , , 
Vs. 

UNION OF INDIA & ORS. 

I 

For Appl1cánt : Mr. B.?, Saha Counsel. 

For Respondents: M. Urna Bhattacharyya, Addl. 3tanding Counsel. 

HeaN On; 	2.1.991. 	/ 	 ptpased on 26.3.1991LLLd  

• 	 •. 	

J :/ 

P.K. MallickA.M. 

9/4 56 9/4 37 Of.19.9Qwere f1ed by 

Samjr.engu.pta. an4 Aslsh KLmar &khopad1yay respectively 

cha1lengrg their transfer, from Calcutta to Dhanbad ad 

•indrj, aftr they were tranp .  romh.i:iong t the 

Ofiçe o the ?rnc4pal flirector of ComnierGial Audit-Il, 

Calcutta. 4ioe thq isuea thVQ)V VO in both the appli-. 

cat4or axe the game a n 4. th 	ots are v..rtuaUy.deritica1, 
the two matt.rs were 	'd analogo4sly ad 	e covered by 

this oomo jvdement. 

2, 	 u'e working as 44it Qff.cers 
(Commrcjai) 1 the 	 u44 & A qcguçts Peparment, 

In 0/A 536 6f 1990, 

*epUty Accountay,, r",.OFce4 of rh A G.. (A 
sm. Miiiop,1 



the applicant had been promoted as Audit Qfficer (Cmmerci4) Q 
and posted in the Office of 'he A.G.(A), Orissa. Due to 	H 

various family problems including the illness of his wife, 

he had prayed for accommodation in the promotional post at 	IL 

Calcutta, but his representation was not entertained and he 

had to forego his promotion for one year from 10.11.1987. 	•. :J 

He was promoted after the expiry of this period and posted,t 

at Shillong. He joined at Shillong on 30.12.1988, after 

submitting a representation on 22.12.1988 that he may be 

brought to. Calcutta in view of his cOntinued family trouble. 

He submitted another eprG8e1tation on 3.7. 1989. Ultimately, 

an office order was  pasnod bythe Office of C.A.G., New 

Delhi, with the approval of U.G.(Conuiercial) on 27.3.1991 F 

transferring 18 Audit Officers, including both Samir 

Sengupta and Ashish Kumar Mkhopadhyay, to the Office of 

 

• 	 •.. 
the Principal Director of gommercial Audit.-II,Calcutta. 

3. 	It is the grievance of Samir Sengupta that instead of. 

• accommodatirg him at Calcutta, the Principal Director, 

• 	 . Commercial Audit-Il, Calcutta issued an office order on 

• 6.4.1990 directing him to join at Burgapur.to replace i 	 ?I 
'S 

• one Shri R.G. Basak, who was posted at Calcutta,Subsequently, 

by anotheroffice order dated 9.4.1990, he was posted to 

Dhanbadvjce J. Mitra, who was posted at Calcuttae 	He 

submitted a representation on 17.4.1990 for his retention, 

• at Calcutta but did not get any reply. 	He filed..O/A 536 Of 

1990 on 17.5.1990. 	After the filing of the application, 

his representation was disposed of under instructions of 
r 

this Tribunal and hejnfortned vjde a memo dated 27.6.1990 

that ltLis case had been duly considered and that in accordance 

'& bULO fJ29&L2 with •the scheme and pst1ng rind transfer of Audit Offices 

0 (ommercxal), it had imL b&m found possible to accommodate 

him in the Calcutta fleud Office at present but his request 

epufy ACCOUfl$BTJ$CØrPP lAdmnl  
had been noted for futUre consideration at appropriate tirne. 

Office çif.tI' A 	G. (A & in accordance with the same scheme subject to administrative 
4csam 	.SI,'/Ion - _-- 

• convenience. 	. 	 • 

• 	 .=-.--.-.-- 	 - 	 '_•"_•_ '--_-_.*1".•• 	.-••,--- 
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4. He filed MP 120/1990 on 18.6.1990 praying for a direction 
On 

the respondents to allow him to join at Calcutta w.e.f. 11.6.1909 

the date on which he had submitted his joining report in the Calcutta 

Office. While disposing of this miscellaneous application on 

	

Il  1 	25.7.1990, this Tribunal had rejected his prayer for 
jssui3 d.rectiOn 

on the respondents to allow him to join at Calcutta but had directed 

the respondents to release his salary from May to July, 1993. The 

order was passed without any prejudice to the rights and contentions 

of either side. 

	

5. 	Samir Sengupta filed C,. 220/1990 on 28.8.1990 praying for 

keeping the impugned order of transfer in abeyance till the disposal 

of 0/A 536 of 1990. The Civil application was disposed of on 4.9.0 

keeping the impugned order of transfer in abeyance till 10.12.199
0.. 

The respondents were further directed.tO release the salary of the 

applicant for August, 1990 and also for the subsequent months till 

November, 1990. The order was passed without prejudice to the rights 

and contentions of either side1 It was stipU1ate( that the payments 

so made, shall be adjusted after the applicant's period of absence 

during the intervening period is dealt with by the respOrdeflts, as 

per rules. 

C.A. No. 240/1990 was filed by Samir Serigupta on 19.9.199 0  

praying for clarificatiOn of the order dated 4.9.1990 and for 

passing an interim orde directing the respondents to tb .eat the 

intervening period from 11.6.1990 to 10.12.1993 or till the fina 

disposal of 0/A 536 of 1990 as 'duty'. 1hi.civil application has 

been heard albngwith the main application. 

C.A. 272/1990 was filed y a;Lr Séngupta on 12.11.1990 praying 

issuance of direction o th 	t3pondent5 so that they may treat 

the intervening period as or, duty and also to promote him to join 

his new place of posting and to keop one post of Audit Officer (Comm- 

*SPUIV Accou11,âns ('-prI 

ercial) in the Calcutta OffLCe vacant, till the disposal of the pri- 

	

Office of th14 ,4 G / 4 	al application 	
This civil application was disposed of o'i i4 11 90 

Sliillwgt 	 I  permitting the applicant to join his new place of posting without 

S 
to be decided in the prejudice to his rights and c6rtntion  

1------ 	
.'-+.. 

	

\ 	 __ 
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t71  original application. The other prayers were rejected. 

8. The facts in 0/A 537/1990 are identical except that AshiSh 

Kutnar MukhopadhYaY was trariSfrred to Sindri. He had joined the 

office of A.G.(AUdit) 
Assam etc. on 18.1.1988 and had represented 

for his transfer to Calcutta on 2.5.19 11  due to various personal 

g wifeS illness. He too was transferred to the 
problems includin  

Office of Principal Director, Commercial Audit-il, Calcutta by 

the same order dated 27.3.1990. 1is grievance is that the PrthciPal 

Director Commercial Audit-Il, Calcutta posted him to E.indri to 

jee, who was posted at Calcutta. He had 
replace one Trapada Mukher  

filed M.P.125/1990, C.A.219/1990, 
I 

G.A. 241/1990 and C.A.273/1990 . 

Same orders as in M.P. 124/1990, C.A. 220/1990 and C.A.27
2/1990 , 

C..2i9/199° and 273/l990.reSPeCtivelY. 
were passed in M.P. 125/1990,  

C.A. 241/1990 has been heard alorigwith 0/A 537 of  1 990 - 

We have heard Mr. ,P. Saha, Cbunsel, for the applicants and 

Ms. Uma BhattacharYYa, Addi. Standing Counsel, for the respondents. 

M. Saha has hllOnged the impugned transfer orders mainlY 

on four grounds. 

His first point is thst the CAG's instructiOnS to post the 

two applicants at Calcutta vide his office order dated 27.3.190. 

were violated by the Principal Director, Conmercial Audit-Il, 

Calcutta though the CAa is the highest authority in the depart 

ment. 

ii. 	
His second point is that there are a number of officer's, 

served in any outstation audit office. Four such 
who have never 

T.S. Chakrab0rY and 
officers are G.D. Saha, S.K. Pal Choudhury, 

G.L. Mukherjee. Mr. Saha. has submitted that it has been stated 

4(M)/i that these four oUicerS have never served outside at para 
joining the Calcutta Office in 196, 1964, 

Calcutta, since 
He has argued that their 

1$.9.1980 and 8.7.1981 respectivelY. 

• retention at Calcutta is 
discriminatorY and violative of the 

[V Principles of natural justice. 

eputv Account4it 	rj(Ad) 12. 	His third contention is that there has been violation of 

Office of f 	4 	G. (A & letter dated 16,1.190 
regarding tnsfer and postin g of 

4 s a. 	h,ilonc 
GAG'S 

eritioned in the memo dated 
Audit Officers. 	This i0 tt 

•.•.. 

• ____ 



7.6.1990 rejctthg the xpx'e8e 	tior of the applicants, He ha$ 

drawn our attefltion to the l fo4milig porti9fl.Of th 
16.1.1980 - 

may happen that vfhon an Audit Officer (comuiercial) is 

J) 	 repatriated ox' posted. to your office/station, no Vacant 

L 	 post may be available at your headquarters It is not 
the jntention that beoaUBø heis senior, to some of the 

other who mar b worWth at yor headq1acte, a vacancy 
should be created for him, 3ut at the sae t3me, even if 
he is posted (?utside by, you he shou]d be brought at the 

earliest to your ha4quarer if he requests for t and a 

vacancy becQnes av41641e". 

He has a-gued. that siñQe clear Va.ppies were ava4.lable, as W9U1d 
be ev.dont from the fact that J. Mitra, T.P Mukherjee and R.G. 

Basak'were bro 	from outstations to the Calcutta OZfi.ce , the 
two applicants should have been accommodated in Calcutta itself 
instead of posting officers frnn other ovtstatiorl$ against these 

vacancies and that by n91 do.ng 80, the respoçidentS have violated 

the instxictions given ir the4,r letjer dated 1E1 1980. 

13,His last 4nt s thatM4t8try of Pipaqoe 0 M. dated 

iL,i1.198 regar4.ng tur 	f ppsting ii the 	rth-rEaSter Region 

(annexed 1 page 14 of O/4 537 o 1990), has been violated. He 

has rpferrd to the foUowtfl poptign of that 0.M . 

"_ 

The'e will  be a fixed tenure of posiing of 3 years 
at a time for officcrø with Rervice o 10 years or less 

and pf.2 _yiears atat 	pfficer with more than 10 

of servic 1'erd ç4 1eave training, etC. in excess 
of 15 dy per yea1 b e?çclqde4 in counting te tenure 

service çnntionedT abc1v9 iy be cors1.derefor posting to a 
tLX'  

He ha urged t? §iç1çe th 	4Oafl 1 & bad giyen Calcutta ap their 

- 	/ 

•• 

SpUV 4ccourtan' ("r.  "r 1 (fn) 
Office of rh'4 G '&g 

convenience 
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ChQice and vacancies were ayailb1 	they should have been posted at Calcutta,' 

14. He has finally
submtted that the applicants utia'tly Joined at Dhanbad and Sindri reapotive1y on 19.ii 1990 and that the intervening period between 1 1.6,1990 and 19 11.1990 be directed1 .

to be treated as on duty, as prayed £(rr in C A. ?40/1990 and C A 24 1/1990 or as extended joipins. . time. 

1. He has cied the following' judgees pf this Tribunal in 
Support of his aforesaid 99n ten tionp I .  

•(.) Surj 	Vs Up 
pion Of India $LJ 1990 (3) CAT - 129 

.)M..Kutty Fs birectorQeflei Telecorn 	SLJ 1990(3) 
' In 	 'iii. umerjiales 	 cAT 

case, the applicant had challenged his rnsfer 
from Jabalpur to Bhopal. After hearing botI the parties and 
referring to various Judement io1udj 	that of the Supreme Court 
in Gujaa State Electriclty Boa 	Vs 'Atmarazj Sungorn Pphani 
(AiR 1989 §C;. i44), 'the Jabalpur Bench'hdjsmjs$edthe 
application j

but had directed tha t.. theintervening period, which 
was subject to Status qqo, be permitted as extendedjojnjn time. 

Tn 	Ktty (Supra), 	app,,.capt was t;rar4sjerred vie an ord' dated 31,,19$4 and f9robly reljved frçn duty pn 6,Lf.198 
The transfer order was se aa4cte, fle was 	t; no allowed to Joir duty till 16.8,1985, Re was again tpanpferredpr 27 6 1986 and relieved on 1?7. 1986 	Th.s transfeç order waasp set asiçle ut be was not allOWed to jo 	tUl 31.12,19$6, He 

prayed that the two periods 
o absenc i . 7.4,i90 to 1,19;r? enc 1.7,1986 

to 2 .1.1987 be treated 4q. on duty. The Evcj 	14()pch hld tt as the two Oz'deçs of tranar d been qusec 	the two perjod of absence were not due to any fault; on.  t 	Qf 	P. appL.cant, ke oannot be made to uffr ciçe to non-comp 	o' the transfeç orders, It directed the rsp0n4nt t tre 	th applicant as on duty for the two per.pds of absonç ar4 to ivii ii 	Q9nSequntial benefits suqk a is pay ]eave 	ioci1 y eta, 

- 

Reputy Acountar, 	lAdmoj 
Office of th." A G. 1

. 4& RY 

I 

convenience. 
/ 
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/ 	However, it is obvjou that the faot of this case are clearly, 
/ 	a•ir48habie fxm those o. the tWo instant appljcat1o, 

18. Both the orig14alpp.icatons have bep opoeU by 
Ns. Urna.Bhattacl.iaryya As regar 	the firt objecjn raised by 	

: P has dawn pur attention to para 5 of t 	ep.y 
of the repondents in P/A 536 of 1990 in which they have referred 
to CAG's letter dated 16.101980 in which it has been clearly Stipu-
lated that only orders of posting Qf Aucit Oftoer (Comerciai) 
to various officesare issd by the  Office pf the CAG and further 
posting in the 0fces under the qx'is4jction of t4 concerned 
Offices, is left to then, She has aerted that ioe te order 
dated 27,3 1Q ss 	by 	Qffia of te c,,o., New Delhi, 
had tranferrec bpth the app]4oant to the QCfoe of the Principal 
Director of CommerçiaJ. A4di.-II, Caiqutta, the latter was Ally 

entit]d to post ten to Units nder hi8 jLU'.sdictior as consdered 
necessary by h.m, 

19 	As rearcs te ,ecod obootjo of thç apl.cants that 
G.D §aha, ,K, Pqj Qhoucthuçy, T,. Qhakraboty ard O.I.. Mukherjee 
have never served out5ide Ca.ct.tta ai their retention at Calcutta 
by denying a Calout posi,g tQ th two applicants i 4iscçimina- 
tory and violative 6.f.. , th pnipip3.en of natu'a1 just.ce, Mt Bhatta-. 
charyya 40 sserted that all 	oçfioers except T.5. Chacraborty Pave i,n fact seryqcl °4e Ca.9up, As regards T. 	Chakraborty .-t has been P?Pte4 out that siq he 4.ç a qProuc pat.ent__--- - 
broch1 astpa, e p4 qo been pQs4 out. 
20 	he ha shw U a chart indiotii the Preept status 
and Vario2 	0ptpgs Of A44).t Qffioçirs cf the Q4.ce of the 
rncipa1 tireQt9r, qomneva. 	cjt,I, alcqta, It appears 

that G.D ha ad done n pt1ttation osj.n frop May, 1979 to 
Juno, 19Q an4 that h ws rleasç4 fr deput t.crn to CMDA w,e,f, 
25,2 l91S.K. Pal Phou4wry d rea4ned, posted at Dvrgapur 
from April, 19 6  tQ Septenther, 19°' T, 	CParaborty ad served 
ix DL rin J4 	19?i to Jvno 17 W0lp  G4 MçPerjee ad served 
iniW 	 ---- 	.'p.- . .•' .  
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///• • allegations of discrmiflatiQfl 	
o the priflCiPl 	Of 

natural justice are, therefore, uflteflebl?. 

0 	 21 	Regarding the thix po4.rtratSe4 by Mr. Saha that by 	; 

Jt 	accommodating J.Mitra, T.P. NiItherjee and R.G. BaSak from oI- 

S 	 s-tàtions to Calcutta the res pond eats had violated 	e tsttio
5  

given 
in CtG's iettr.cita i61.i9OQ,.Nr. haltacharYYa has ubmi 

tted that the records will olearly show that these officers were 

brought to the Cilcutta Office in accordance with CI.G' s letter dated 

16.1.1900. She has shown us the departmental file from which it 

appears that J Mitra, T.'. Muherjee an4 Ft,G. Basak had been working 

at outstations from July, 1987 September, 1987 and September, 1987, 

respectively. Ms. Bhattacharyy ha .submitted that since they had 

worked at the outst3tions longer than tte two appl3.oafltS, they had 

the first prioritY or posting at Cacut an th.atthe oases o the 

applicants. fr .osting at CcUtta woqid. be  qqns dere in due .co1zSe, 

as indicated in the memo dated 27,6.1990 dispoSing of their represeflt 

atiofls. 
22, 	s regards the last pofl regard ing Mir4strY of Ftnaflce O.N.. 

dated 14 ii,198 	r4 regain tenure cf posting in the North-Ea$ter 

eg1on, she has subniç  tt ed. hat the said 0 N is by way of uidelifles 

nd is not mandatqry, he has xer pointed out the OM akeS it 

clear that on pernpletion o the fl,xçd tenure of ervice, requests for
,  

posting to a tation of çhoi,ce is to be considered as far as possible 

and that since th cases of the applica*tS have been duly considered 

nd they ay been J.flfQrme tha the+r reqt.ets -could be considered 

in due cqurse, tPey oa have norievanc, 

23. 	P4ter g.vin OUr caret4l constd?ratiOr4 to tie materials on 

records acid the aiibrnissiQflS pf t)e two ooupsel, we do not find any 

qierit in the vaçioU contefltiOfl of the two applicants. It is quite 

obvious from C,.G,?s letter dated 16.1.i980 that çn.y orders of 

posting of. 	Qffices (C9mqerOi,al) to various QfftoeS are issued 

by the OUic oi the CM and furtho pcstin at pace8 under the 

juçiadtiQn Qf tPt QOciQrne4 94Z.Oer 4.s left o thaw. Thus, after 

the applicants er 	errd.55tq the Qioe Q the 'rincpal 

Directoç of 0ortorial tud$t, Cal.outta, the attec was fully ntiled 

to pt theffi to Uriit.s ucxr h4.s jirisdiotiOn, as per job reu1rementS, 

- 	
- H 

- 2rp1 (A 	 . 	 - 	-• — 
vft'ee 	 a 

 
4.&nvefl1eflCe. 	
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 U4~  dministratjve exigen cies.  a nd his own judgement. Thus, the irs 
/ 	objection raised by the appljsn 	has to 'be rejected. 

24. 	The second ' objectjo that four employees had never 
served outside Calcutta and had been' retained at Calcutta by 

denying a Calcutta posting to the Bppl'jcants is also nt sustain-
able as the facts are otherwise. All these officers had infa 

- 	 -' 

uusioe Calcutta. Besides, we want to make it clear t t 
even if that was so, it would not amount to discrimination as it 

is now well established that the administration is the best Judge 

to decide which employee' 'will work where and for how long. It may 

be lecessary for them to retain someone at the same sttion in 
the larger interest of. Govt. work or even on compassionate grounds. 25. 	

The third objection regardjflothe posting f 3. Plitra, 
T.P. Mukherjee and R.G.Basak from : outstatjons to the Calcutta 
office and eandj.ng the applicants to Dutstations to accommdate 
them is also not sustainbl0 as we find that these th.ee  offics had served at the out s t a ti  one from July and September,'1987 
;longer than the two applicants# 

The action o the responddnts in 
;giving them preference for posting at Calcutta cannot be'questjone, 

b It is als. to e noted that tho applicants have been given an assurance that their 
eases for poSting at Calcutta would be onsidered in due course. 

26. 	
The last point regarding the violation of the Ministry o

f Finance O.M. dated 14.11.1983 regarding tenure of posting 

he North_Eastern Region is not austajnable either. The 'following 
observetjons of a Full Bench of this Trjbal in Kam1sh Trivedj 
.vs, 'ICAR reported in 1988(7) ATC at page 

253 regarding transfer 
policy is quite revealing and disposes of the last point raised 

the applicants:_ 

"jt would thus be 	
that any transfer made in violation 

of transfer policy'by itself would not be a ground for-
quashing the order of transferfor, as observed by the 
Supreme Court in B. Vardha Rao vs. State of Karnataka (1986 SSC (L & S) 75,0), instructions embodying the 
transrer policy are more in the nature of guidelines to 
the officers who are vested with the power to order 
transfers in the exigencies of admj 
vestino any immun 	 njstrtion than 

ity from transfer in government servants 
or: a right in the public, Servant.'. In' fact, transfer—' 

-' 

'l 

4 

Jr  

• puty Ace ntagj'.C.  

ffice of,/. 	G . 4  
• 	

' 	 ' 

Convenience. 	 ---'-,,- -.------- 	 ' , 
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Sd/—' 
Judicial Member 

- 

- 

.-J 

. 	
policy Enunciated by the Government or other authorities oten ai1 	a large amount of discretio n 

 in th ofPjcer In whom th autharjty to transfer is veatau 	 . 
27. 	

We also hold that the. applicants have not been able to 

(j 

 J 	establish any malafide or 
ar tre.rjness on the pare of the 	 1) 

Official r
espondents in isauig 'the impugned transfer orders. 

• 	 .! 

28. . 	
As regards the questj0 of regularisati 

	of the peri from 11.6.lggo to 1O.1 1 99 
	

on 	 od 
0 o the facts of thejnètant 

applications we are not '°1fned to treat this period as extend
ed Joining time. We direct the reapofldets to treat -this period as 

the kind of leave admissibl0 t th two applicants, as per rules, 
Without any break in -service, 	- 	 . 	

) 
29. 	

In View of what has beeh stated above, we dismiss 
0/R 536 and 537 f 1990 without 
	ord 	

as to costs. C.R.24O an 241 of 1990 are treated as diapoed 
of on the lines indicated in-the Pecedingpararah 

a 

'I 

Sd/... 
Administrative Member 

S 

S 
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IAHE CENTRAL ADMINISTRATIVE TRIBUNAL 
SUWAHATI BENCH, GUWAHATI 

. .(•'•j 	 ('3 

O.A.NO. 86/96 

Cwtag1or 	 •Shri Tridib Ranjan Dey .... Applicant 

- Versus - 

Union of India & Ors. 	.....Respondents 

—AND- 

Show Cause/Written Statement on behalf 

of the Respondents No. 1 1  2 and 4. 

.1. 	I, Shri S.A. Báthew, Deputy Acountant 

General(Admn), Office of the Accountant Gewneral 

(A&E), Assam, Shillong do hereby solemnly affirm 

and declare that a copy of application alpng with 

an order passed by this Hon'ble Tribunal have been 

served upon the Respondents and myself being 

authorised to defend the case, I file the Show 

Cause/Written Statement on behalf of Respondent 

No.1,2 and 4 and say categorically that save and 

except what is admitted in this written statement, 

rest may be treated as total denial by all the 

Respondents i.e. Respondent No.1, 2and 4. 

2. 	That with regard to the statements made 

in paragraphs 1 & 2 of the application, the 

Respondents submit that they have no comments on 

them. 



3. 	That with regard to the statements made 

in paragraph 3 of the application, the Respondents 

submit that the averment made by the ajplicant 

that the transfer and posting order is mala fide 

and discriminatory is not correct. 

The applicant was originally appoifited as 

Stenographer in the Office of the Accountant 

General (A&E) Nagaland, Kohima. While working as 

Stenographer hepassed the Section Officers' Grade 
A 	T' 

Examination and consequent on his promotion to the 

post of Section Officer became a member of the 

common cadre is beino controlled by the Accountant 
) 

t General 	(A&E), 	Assam, 	Shillong. 	As 	a 	matter 	of 

policy 	as 	enunciated 	in 	Comptroller 	& 	Auditor 

I. 
General of Indias letter No.108—N.2/127-88 dated 

28th February,1990 	(Annexure'A'). the 	applicant on 

his promotion as SectiOn Officer was posted in the 

0/0 	the 	A.G.(A&E),Nagaland 	from 	which 	he 	passed 

the 	above 	examination. 	Thereafter, 	he 	was 

transferred 	to 	the 	office 	of 	the 	Accountant 

General 	(A&E) 	Assam, 	Guwahati 	on 	Compassionate 

Ground 	taking 	into 	account 	the 	representation 

submitted by him 	(vide Annexure'B'). 	While he was 

functioning 	as Section 	Officer' the 	applicant 	was 

promoted to the cadre of Asstt. 	Accounts Officer 

with 	the 	condition 	that 	he 	is 	liable 	to 	be 

transferred 	to 	any of 	the 	A&E Offices 	of 	North 

Eastern Region 	(vide Annexure'C'). 

y 



As 	a 	matter 	of 	administrative 

convenience policy all Section Officers / Asstt. 

Accounts Officers are retained in their repective 

Offices with the condition that they' may be 

transferred to other stations due to non-

availability of vacancy in ther respective 

base offices and also for exigencies of public 

service. 

• 	 In the instant case the applicant was 

transferred to Guwahati on Compassionate' ground. 

Now that he has already stayed at Guwahati for 
- - 

morethan 4 years the administration thought it 

	

.f.• 	 -• • 	 •- 	 - 

fit that he should be transferred back to his base 

office in Nagaind where a vancancy has arisen due 

to promotion. In this connection g  it may be 

• 	' 	 pointed out that the applicant being the senior 

most among the Section Off icers/Asstt.Accounts 
- 	 -•'•) 

• 	 Officers transferred to Guwahati (with reference 

to the date of joining at Guwahati) from Nagaland 

office is ordered to be transferred back to his 

base office in Nagalnd.. His transfer is very much 

in accordance with the policy adopted for the 

• 	 purpose.. (List of officers at Annexur 'D). 

4. 	That with regard to the statements made 

in paragraphs 4,5 and 6..1 of the application, the 

respondents submit that they have no comments to 

offer. 



Cl, 

-r 

5. 	That with regard to the statements made 

in paragraph 6.2, the respontents submit that as 

per record the applicant was promoted to the post 

of Section Officer with effect from 23.5.90 and 

joined Guwahati office on transfer on 3.1.92.. 

6., 	That with regard to the statements made 

in paragraph 6..3, the respondents submit that they 

have no comments except that the applicant was 

transferred to the 0/0 the A.G.(A&E) Assam, 

Suwahati in the capacity of Section Officer and 

not in the capacity of Asstt. Accounts Officer as 

stated by him. His promotion to the post of 

Asstt.Accounts Officer was issued in February94 

(Annexure'C) wherein the condition of further 

transfer to other sister offices in N.E. Region 

was specifically envisaged. 

7. 	That with regard to the statements made 

in paragraph 6.4, the respondents submit that the 

transfer 	order 	in respect 	of 	the applicant was 

issued after a lapse of 4 years 4 months(approx) 

of his joining at Guwahati office. He was retained 

in Suwahati office for a considerably longtime. In 

accordance with Comptroller & Auditor Generals 

instructions that as far as possible the officials 

concerned are to be posted to their respective 

base offices, the order transferring the applicant 

to his base office at Nagaland has been issued. 
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The order of his transfer is, therefore, in no way 

arbitrary or in violation of fair policy. 

regard his allegation of not 

transferring his junior and Senior Officers to 

•Kohima the respondent begs to submit that there 

are vacancies to accommodate these officials in 

.their respective base offices (ide. the offices 

from which they passed the SOB Examination). The 

question of transferring them to other stations, 

therefore, has not arisen. 

In this connection, it may be mentioned 

that Shri B. Bikash Bhattachariee', AAO belongs to 

the office af the Accountant General (A&E), 

Tripura, agartala. After his promotion as Section 

Officer on 26.3.90 Shri Bhattachariee was 

transferred from the 0/0 the A.6.(A&E),TriPUra to 

the 0/0 the A.6.(A&E),Assam, Shillong in the same 

capacity on 22.6.92 and thereafter he was 

transferred back to his base office at Agartala 

after a lapse of about 21 months on 31.3.94 

(Annexure 'E'). Shri S.M. Aditya, AAO was 

initially transferred from the 0/0 the A.G.(A&E), 

Tripura to the 0/0 the A.6.(A&E) Assam, Shillong 

on 13.7.92 and thereafter he was transferred, to 

Guwahati on 9.11.92 and at present he is working 

in Buwahati office. Incidentally, it may be 

mentioned that Shri ' Aditya is junior to the 
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applicant with reference to the date of transfer 

to the 0/0 the A.6.(A&E), Assam vide list ( •at 

Annexure'D).. It may also be mentioned that none 

of the officials mentioned in para 64 are 

initially, appointed in the 010 the A.6(A&E), 

Nagaland in any capacityand hence •the question of 

transferring them to Kohima does not arise in the 

prevailing situation. 

4 .  

rAs regards the allegation that the 

officers whose names have been mentioned in this 

para are serving for a very long period either in 

the 0/0 the .A.G.(A&E), Assam or Meghalaya, the 

respondents beg to submit that as there are 

vacancies these officials have been accommodated 

in their respective base offices as per C&46s 

instructions. Only in the case of exigencies of 

public service/administrative convenience they may 

be transferred. But the question of transferring 

them otherwise does not arise. In this connection 

it is submitted that no office under the cadre 

control of the A.G. (A&E) Assam, is termed as 

hard—stat ion. 

As regards the applicants plea that he 

stayed in Nagaland for 8 years the respondent begs 

to submit that the applicant was initially 

appointed in the 0/0 the AJ3.(A&E) Nagaland as 

Stenographer. He joined the post knowing fully 
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well that he was to serve in Nagaland. Only with 

his passing the S.O.G. Exam. and promotion to the 

post of Section Officer he became a member of the 

common cadre w.e.f. 23.5.90 having transfer: 

liability. Prior to his transfer to Guwahati on 

his own request he served in Nagaland as S.O. for 
._-•__ 	 ---.-- 	- 

a period of 19 months. He had no connection with 

the common cadre prior to 23.5.90. Hence his 

statement that he served in Nagaland for 8 years 

is not factually correct and is also irrelevant. 

It is evident from the facts stated 

above that there is no merit in the application 

and hence it is submitted that the same is liable 

to be dismissed forthwith. 

That with regard to the statements made 

in paragraph 6.5, the respondents submit that 

there is no such policy that the Govt. Servant 

should be posted to the station in which he has 

been permitted to purchase land for dwelling 

purpose. Permission to construct or granting House 

8uilding Advance to construct a house in a place 

of posting of a Govt.Servant does not confer the 

• right to stay in that particular place as a Govt. 

Servant is to be guided by his service conditions 

so far as transfer/posting is concerned. As 

regards his plea regarding treatment of his mother 

the respondent submits that on this compassionate 
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.ground the applicant s representation for transfer 

from Nagaland to Guwahati was considered and he 

was transferred to Guwahati where he has already 

stayed for more than 4 years. A Govt. Servant can 

not be retained in his place of choice for an 

indefinite period which is sure to adversely 

affect, the transfer of other officials facing 

• 	 similar problems. Moreover, the applicant has not 

f,submitted any representation to the appropriate 
authoriiy any time for his retention at Guwahati. 

Even after issue of his transfer order he has not 

• 

	

	 made any representation, instead has approached 

straight to the Tribunal without exhausting the 

• 

	

	 normal. official channels of redress in violation 

of C.C.S. (Conduct) Rules (Annexure-F). 

9. 	That with regard to the statements made 

in paragraph 6.6, the respondents submit that it 

is .  very much clear from the facts stated in the 

• earlier paras that there has never been any 

deviation from the policy adopted for transfer and 

• posting of the officers belonging to the common 

cadre. It is reiterated that transfer and posting 

of officers of the common cadre is made strictly 

in accordance with the policy laid down for the 

purpose. The transfer/posting is made on the basis 

• 	•• of the list maintained by the cadre-controling 

• . 	authority which 	is strictly prepared 	with 

reference to date of promotion in their respective 

• 

U 
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base offices and transfer to other sister 

officers. The competent higher authority after 

satisfying itself that policy laid down in this 

respect has been adhered to, passes orders of 

transfer. There is no scope for showing any favour 

to anybody under the system. Further under the 

policy for transfer/posting in N.E.Region no place 

is termed as hard-station. 

The applicants allegation that 	a 

section of the officers who deals with the 

transfer and posting of the officers in N.E.Region 

are used to prepare the list of transfer and 

posting on the basis of their choice is baseless, 

without any evidence and malicious. 

That with regard to the statements made 

in paragraph 67, the respondents submit a list 

showing the period of stay of the officers 

mentioned in paragraph 6.4 of the application 

(Annexure't3 ) 

That with regard to the statements made 

in paragraph 6.8 the respondents submit that the 

transfer and posting of the officers of the 

combined cadre is made in strict compliance with 

the adopted policy and there has been no departure 

from that policy regarding the transfer of the 

applicant. 
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In this connection, with reference to 

the applicants allusion to the "settled law laid 

down by the apex court" the respondents beg to 

reproduce below the decision of Hon'ble Supreme 

court dated 31.3.89 a copy of which has been 

circulated by the C&AG of India to his field 

offices for guidance (Annexure'H). The decision 

is relevant in this instant case which reads as 

follows :- 

"Transfer of a Government Servant 

appointed to a particular cadre of transferable 

posts from one place to the other is an incident 

of service. No government servant or employee of 

Public Undertaking has legal right for being 

posted at any particular place. Transfer from one 

place to other is generally a condition of service 

and the employee has no choice in the matter. 

Transfer from one place to other is necessary in 

public interest and efficiency in the public 

administration. Whenever a public servant is 

transferred he must comply with the order but if 

there be any genuine difficulty in proceeding an 

transfer it is open to him to make representation 

to the competent authority for stay, modification 

or cancellation of the transfer order. If the 

order of transfer is not stayed, modified or 

cancelled, the concerned public servant must carry 

out the order of transfer. In the absence of any 



• 	stay of the transfer order a public servant has no 

justification to avoid or evade the transfer order 

merely on the ground of having made a 

representation or on the ground of his difficulty 

in moving from one place to the other. If he fails 

• 	
0 	 to proceed on transfer in compliance with the 

transfer- order, he would expose himself to 

• 	- 	 disciplinary action under the relevant rules' 

It is pertinent to state that the 

• applicant has not made any representation to the 

competent authority any time after his transfei to 

Guwahati praying for his retention at Guwahati and 

- 	without .exhusting the normal official channels of 

• 	 redress, has gone straight to the Tribunal on 

• 	 receipt of the present transfer and which is 

- 	 violative 	of 	conduct 	rules 	calling 	for 

- 	 disciplinary action. 

- 	His allegation that •his transfer order 

has been issued to accommodate other officers, who 

are longer stayee in the present place of posting 

has no truth as is evident from the facts already 

stated in paragraphs 6 & B. - 

In view of the facts stated the 

• 	

0 	 application deserves to be dismissed forthwith. 

12. 	That with regard to the statements made 

It 

0 

9 

ii 
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in paragraphs 6.9 and 6.10, the respondents submit 

that the case has no merit and hence liable to be 

dismissed. 

That with regard to the statements made 

in paragraph 7(1) and (2)the'respondents submit 

that the transfer order issued to the applicant is 

in order and as there has arisen a vacancy in the 

cadre of.Asstt.Accounts Officer in the base office 

of the applicant i.e. 0/0 the A.6.(A&E) Nagaland 

the respondents are not in a position to retain 

him at Guwahati. 

That with regard to the statements made 

in paragraph 7, the respondents submit as follows: 

7.1 As already stated in paragraph 

6 the statement of the applicant is not 

factually correct. - 

7.2 	The fact, has been submitted in 

detail at paragraph 6. 

7.3 	It is submitted that the 

transfer order has been issued in 

accordance with the adopted policy. As 

the applicant belongs to a cadre of 

• - transferable posts, transfer is an 

incident of his service and this 

condition has been specifically 
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mentioned in his order of promotion to 

the post of Asstt,.Accounts Officer. He 

accepted the promotion knowing fully 

well about the transfer liability. 

7.4 	The allegation has been denied 

giving full facts of the case in 

paragraph 2. 

7*5 	The 	allegation 	that 	the 

transfer order is violative of Article 

14 of the constjtuatjon is denied as 

there has been no discrimination in the 

mater of transfer as is evident from the 

facts submitted at paragraphs 6 & S.  

76 	The applicants plea is not 

tenable in view of the facts submitted 

in paragraph 7, 

7.7 	As 	regards 	the 	option 

exercised by the applicant in pursuance 

to Circular No.DA6(A)/1-3/94-95/373 

dtd.31.8.94 readwith 'Circular dated 

2.9.94 (Annexure—I and Annexure—J) it is 

submitted that option was not called for 

retention of the applicant at Guwahati,. 

In this connection the respondents 

'submit that options from all the 



14 

Section Officers / Asstt. Accounts 

Officers/Accounts Off icers/Sr.Accounts 

Officers working in different A&E 

offices, of N.E. ReQion were called for 

to consider cadre separation of the 

present combinded cadre by the 

Department. The said options were called 

for just to assess the number of 

• volunteers seeking transfer to other A&E 

offices other than their base offices. 

There was no assurance in the said 

circular that transfer and posting will 

be made in accordance with their 

options. The fate of the said options 

have not been settled due to various 

administrative constraints. 

In this connection, it is 

pertinent to point out that applicants 

first preference was for Guwahati and 

0/0 the A.G.(A&E,Nagaland,Kohima was 

also in his preference as second one 

(Annexure'K'). 

The 	applicants contention 

that his option is for.- retention at 

Guwahati is, therefore, not tenable.. 

• 15. 	That with regard to the statements made 

r 
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in paragraph 8(1), the respondents submit that 

release of the applicant from this office has been 

kept in abeyance as per Hon'ble Tribunmals order 

dtd 66.96. 

16. 	That with regard to the statements made 

in paragraph 9, the respondents submit that the 

statement is not factually correct. The applicant 

did. never approach the competent authority with 

any request for his retention at Guwahati nor did 

he make any representation even after issue of the 

order of his transfer. Instead, he has gone 

straight to the Tribunal without exhausting normal 

official channels of redress which tantamounts to 

violation of conduct rules. As per the provisions 

of the conduct rules he should have exhaused all 

the normal official channels of redress before 

taking the issue to a Court of Law (Annexure-F). 

This is a gross violation of official propriety 

and discipline,. 

That with reagrd to the statements made 

in paragraphs 10, 11, 12 & 13, the respondents 

submit that they have no comments to offer. 

That in transferring the applicant no 

impropriety, arbitrariness, or irregularity has 

been comitted by the Department the respondents 

pray that the application be dismissed and Hobble 
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Tribunals, orders dtd.6.6.96 directing not to 

release the applicant be vacated. 

19. 	That. the direction dated 6.6.96 to the 

effect that the applicant will not be released, is 

putting the Respondents in great difficulty and 

whole chain of administration regarding transfer 

is disturbed and further, day to day 

administration is in dead—lock. Thus the stay 

order is creating endless inconveniences to the 

Respondents. 

• 	 20. 	That this present application is to be 

rejected out right solely on the ground that the 

• 	 applicant has not exhausted • all the remedies 

available to him. 
I 

That the Respondents crave leave of 

filing Additional show Cause/Written Statement if 

this.Honble Tribunal so directs. 

That this show Casue/Written Statement 

is filed bonafide and in the interest of justice. 
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VERIFICATION 

I, Shri S. A. Bathew, Deputy Accountant 

General(Admn), in the Office of the Accountant 

General(A&E), Assam, Shillong do hereby solemnly 

affirm and declare that the contents made in 

paragraph I of this show cause/written statement 

are true to my knowledge and those made from 

paragraph 2 to 15 and 17 are derived from records 

which I believe to be true and those made in 

paragraph 16,18, 19,20 21 and 22 are humble 

submissions before this Horble Tribunal- 

,-- AND1 sign this verification on this 2eday 

of June, 1996 at Shillong. 

DEPONtl~  
Cr*J A*a 

ffic.ofsh.A.G.(A&1, 
d3sanj, ShiIIosg 
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The The Accountant Genera1(&E) 

Assarn, 

 

• 	p ;p. 
(-ubjec: 

- Posting of Section Officers/Assistant 
Accounts Officer to the office of the Accountant  

	

• 0 	 .. 	

. 	 / J 

	

/7 I am directed to refer 
Shri S.K.Chakrabrty 	/ / jrt•' Acoutat General(A&E'),Trjpura 	letter NoEsttestructt II/266  1/1983/VOl5 dated 26 l2,l989 addressed to you on the 	i 

' I 'subject mentioned above and toreques that as far as Possible 
 th"$ectjon 	 ' Off icer . CradeE,(am 

and Entitlement' 	
jntj 	

passed staff of'Accounts 
ff1  & In North Easte 	regI0 their promotion - 

H' 
as Sect 	Officers ay be posted In the .°ff1 	from which they Ptheabo 	examjnaiont* 	

1 ' V 	 • 	 V 	 - 	 . 	

. 	 1 V 	
. Yours falthfully,4  0 

 V. ( R • N, ANDYO1DHYAY ) 	•• 	 1/' 1 
V 	 • 	

. V 	 ADMflI$TMTI 	OFFIcE1 (N) 
 

	

• 	!/II, 	,j 	., 

0' 	
• 	 V 	 • 	 V. 	 . 	 . 	

( 	.' / / H 

J O :dI 
opUtY AccouIat1!V 

Office0fhJW4.: G.(A 
Assam. Shillong 

••-••--.-•. 	-•V-••••  \ 	"-.;:•, 	. 	 . 	 . 
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	 URE - 	 CT 
- 	.. 	To, 

1: 
The Accountant General(A&E) 

..jAssarn, Shillong.. •t 	 • j : 	- 

dc'id 	.1?hroug-hAqountanGeneral,.NagaIand,Kohirna), 

• 	 '"t.'i1 	 ' 	•• 	•'''•' 	r'' 

.Sub: 	Transfer, to the Office ofthe Accountant 
veryGe 'rá1eA&) 

J.iL4:; 	 1s1i!t 	ifl :uti. bi 	 E 

th.' 	 '• 	v 	- 	 1 •  

o 	 Wi-  düé' i-sed't;'.I havetbLhonour to stibmit 

foif 	urof .ioui' sympathetic 

dérs. 

That Sir, I have joined in Kohima office as 

Stenographer on .9th May, 1983 and have been serving 

as Section Officer (Accounts ) since. 23rd May, 1990. Ny 

- service tenure 18moihs in Nagaland 6ffice is nearing 

completion. 
' 'Sir, I have been seriingi.nKóhimá for last 

8(eight)years leaving my old ailing'mother'andyounger 
•) 	t \ 	- 

•otIe' 1 sisters at my native vkllage'Bhairabnagar'- 

• 'rernote village inKamganjditricttofAssam ha'ing no 

direct railcounication and rô irect'bisservices from 

nearby citiesand nearest rail head.I cannot keep my family 

here in Kohima as a bill station will not at all be 

suitable for my mother 
That Sir, my mother has been suffering from 

(P.iJ.S) and other cronic old age desea-

ses since 1985.She had tobe admitted in Cachar Medical 

r College Hospital and Karirnganj Civil Hospital several times. 

perdoctor t s opinion bhe requires regular medical 
oA&heck_uP and continuous treatment for long period.As such, 

she has.heenadvised to' stay nearer to Medical College 

}-Iospital etc. T!iou 	Sllchar Medical College is not too 

far from our village yet communication difficulties are 

there.Besides , I living away from my home , have to face 
much difficulties in attending my moth2r in case of 

urgency. 
Further , there is no ëducatiDnàl facilities 

in my villae.Even for college education my brother & 
sisters have to make to and fro journey of 191-Ims. daily. 
Though I remain always anxious for my mother 'S illb9ss 
and for sisters, I cannot keep regular communication as a 



its 

l etter  takes, nearly a month to reach by post. 

Sir, in view of all the problems, I have 

decided to shiftcmy famil9 in Guiahati for better medcal 

and educationaL.facilities,AS such, my presence at Guwaháti 

will be very much needed. Noreover, I have bêen'facin' 

financial hardship in maintaining two establishment. 

I , therefore, request your goodself kind].y 

to transfer me in the Office of the Accountant General, 

(A&E) Assam,Guwahati, for which act of your kindness myself 

and my family shall remain ever gratefu] 

- Yours f ithfuily, 

Dated,Konima the 

27th Sept'91 	 ( TIDI]3 RANJAN DEY) 

S'ct1on Officer 

it,Ouera 1 .., - 

Office 
Ofie Shi110' 

 

O il 

,& 	t 

• 	' 
•• 	
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AWEX U 
/ Alm OFFICE OF THE ACCOUNTANTGENERAL (A&E) ASSAM,.:..:.T'A, 

-. 

It 
Admn.i Order N• 249 

 

Sri TidIb Ranjan DY,..SeCt1On  
A.G.(A&E) Ass 	 Off• 	0/0 the Guwahatiispromot ACCOUnts Off 	 ed to Officiate as Asstt 4  in the.scale of p 
-320o/with. 	 y of 2000_60_230075 effect fro 

promotion, he I
m the date h takes over charge. On 

posted in the same Off 
sently working Ic0, 	ere he is pro- 

a. period of 
:d prornotj0 he 	will be Plcod 	pobation for 	
two years from the date h 

takes Over chae 

	

°fficer. 	 . . 

His Promotionisprovisio 1 
f 	 Pending clearance of H rom eadqu0i5 office, 

° is liab1 	
o he transerred t the 0ffj0 of the 
	 j etc , Shillong Guwahati Offices 

	

of the A G.(A&E) Nanipur Naga1 	
and Tripura anc also to th 

Branches/Zona1 Off Ices uhderconroi °F•these offices already 
ifl OX1Stfl0 on to be 

fOd in future Within the states of •  

.nd. Mjora 	•.. 	 radesh 
 .. 	

: 	 . 

L._ 
promotiOh as Ass ~tAcco- Placed 	

h 8 

with i 	
j in Gro'u'i (Gazette 	

in the Génerl:cetral Sejc niedjate eff 	in tes of 	
Of circular NO.NGE/B/1988 isse un 
	otter 11987 dated 	

.. 

on his Promotiot he is requirdt0.00j optIon, 

	

if  any, withj one 
monh in tes of G.I.D. No. 15 bel 	FR_22.c 

(Authority. D 

Of 

	( 	
order dated 2-2-94 at P1206° fjlN° 

a 
	

DEPUTY ACCOUNTJT GENERAL (A) 

Qputy Accourtans C.rpI (Adn 

Offlee of the A G ,4 
Assom. ,Sli1tunf 

I 





/cf'u/rEXLJRE—E 
/ - 	OFFICE OF THE ACCOUNTANT GFNERAL A&E) ASSAM 	SHILLONG 

Admn I Order No 292 	 Date 7394 

- 

Shri Janardari Goswami, Section Officer and hri 
Bishnu Bikash Bhatt_-harjee, Asstt.Aäcounts Officer, 0/0 
the A.G.(A&E) Assam ;  Shillong and Shri Ashit Kumar.Bänik, 

Asstt.AccOunts Offjcer 0/0 the A.G.(A&E) Meghlaya etc., 

Shillong are 9ax tansferred and posted in the same Capacity 

in the 0/0 the Sr.Deputy Accountant General(A&E)Trjpura, 

gata1a against the existing vacancy. . 

They will stand released on 31-3-94(AN). 

4 , t  

'a 	•: 

The transfer is in Public 1 nterest. 

	

• 	. 	. 	(Authority 	AG 1 s orders. dtd.4-.3-94 at 

• 	. 	 . 	 DEPUTY ACCOUNTANT GENERAL (A) 
• 	Memo NO. Afl. 1 /510/84_85/P.tIII/7538_53 dd.73...94. 

	

• 	opyfoiwardedto :.- 

1. The Accountant Generai(A&E) Meghalaya etc. Shillong. 

	

• 	2. The Sr.Deputy Accountant Gcneral(A&E) Tripura,.Agartala. 
He is requested to intimate the date(s) of joining of 
Shri Goswami, Shri Bhattacharjee & Shri Banflc telegraphically. 

3, The Deputy Accountant General (A/cs) Assam, Shillong.. 
4. The Secretary to the A.G.(A&E) Assam,Shillong. 
5• Establishment Officer(M). 

Steno to D.A.G.(A) • 	 . 
Shri Janardan Goswami, CA-.4 Sec. 

8..Shri Bishnu Bikash. Bhattacharjee, Treasury-Il. 
9, Shri Ashit Kumar Banik, Meghalaya Record. 

	

• 	10. Admnn.]. Order Book. 
Budget Group. 
G.L. Group. 
Fixation Group. 
#Nccounts Officer, i/c. TM-Co-ordination Section 
t-t'indi Cell. 	 . 	. 	. 
Sect-etary, Co_Operative Mutual Benefit Fund Ltd., Shillong 

C/ 
• 	q. 

• 	 ..• 	 . 

ESTABLISHMENT 9FICER (A) 

'22' 

pu1y Accountant General (Admo) 
Oftire. of the A. G. (A & 

	

• 	
• Assam. S/il/long 





• 

• 	 _____ 
I-fr. 

7ia of Of - &,cegg iit ic*u.d An Pars .4hoaheir ieriod o 

31. Name & dsignation flate of 	rtotion Ctay in the fate of trnafer Stay in Remarks 
No. and the off ice in orijinal and the oftce the of fu- 

which 1 --a-.4ted o±f ice to hich trans- cc to wa. 
ferred. ich tra 

ruf erred 
(1) (2) (3) (4) (5) (6) (7) 

4 

1. Shrj Rishnu Bikath Proted av &.O 26.3.'90 to Trnsf erred to 226-92 Transferred 
Bhattaclwje..A.A.O on 2..3'.90 $n 

—i- -.-t 
21..6-92 - 	- A.(b&)its*sm, -- to 

•d 	A 	A 
back to 

A 
0/0 tris 	ri ycars i -wLQnç 
Tnirura. r*ith apl.rox) 22-6.92 	- (2 yre 9 

months 
approx) 

2. 	Shri. Dibkitr Chou. Iromotd as S.O to ?rrnserred to 
4,  

2/9cn- 
Mury s  A .A .0 	 -' on 20.-09 In 1-2.90(5 wo. A.0 (M ) Ouw. wardl 

1.O(A&') ShIllonR onths approx) huti. 

3 • 	Shri W1, .3adhak 	
/ 

1rcmoted as 2.0 23-2-8 	to rensf erred to 8/9 an.. 
hattacherjeeA.A.O on 23..2-9 in 31-7.-89 A.t(AIE) CU'a- wards 

A.C(Mc) Shil-, (6 ronthe hati. 
long. npprox) 

gins 1 office 

Posted in / 
his base 
office. 

-Do. 

II 
4. Thri Jibndra Hahn 

Adity. a  ?.A.O 

(4 i\ 	kJ 

,jii1Z, 5hioag 

rromoteo an .O 	26-3-90 tp 	Trans1orred to 
on 26..3..90 in 	 12..1..92 	 A.(?4 ) Ae 

.C(1&E) Tripura 	(2 yrs 4 	1iii1oiq on 
month3 	 13.7.'42.Styed 
aprox) 	 four ronths 	 / 2) - 2- 

Trans 'erred to 	 so 
A.(A14) Assea. 	onwards 

-aht.i. 
., 

/V o 
/ Contd .P/2 

40 



(2) S  A 
- '- - - - - 

(7) (1) (2) (3) (4) (5) f6) 
- - - - - 	- - 	- - 	- - 	a. a. a. a. a. - 	. - a. a. - _ - 	 — 

S. Shri agan U anira Ooswara.t, rrornoted as 80. 17.40-90 - Posted-In-his base  
• A.A.09 on 	1'7.40-90 onwards • c 

6. ri sijjEijj J . . A_ç.0.Proioted aa 8.0. 1'10f90 - 
on 17-10-90 onwarde 

/ I;(J& £) ..3hillong 5 

 5hri Lokapriya Das s  A.A.0* irtad as 8.0. 30-.113 Posted In his base 
Ofl 30-1190 OnW1X4a - Off ice 
AGC),ht11cng 

 Shri 1)111p Kr. Das 	A .I.0.. rromoted an S.O. 30-1-90 Trafli3fcrrq3d to 	12-9u..91 
on 30-111-.90 to 12,8.91 to 0uwahti on 	onards 
A3(),1Sni11cn (ApprOi.ten 12-08-91 

nónth 0) 

 £hri Srbzinanda Talukdar, 	?rczoted as 13 90. 30-4-91 
A.A.0. 	 - 	 on 30-4.92 oniaris 	 - 	• - 	 -do.. 

AC (N. i) • Guwahati 5 

 Shri 8iddhea;ar Baruah, 	romtod as 5,0. 29-4a.91 - 
c* 29-4-91 onwrds 	 - 

7&!) 1 uwahati 

 Shri Abul Hashein Shei)h, 	Prcmioted as 	.O. 22-.'92. 
on 22-5-92 n.:ards 	 - - 
A0(W1) 3 uwahati 

 Shri Rain Ayotthy 	Prasad 	PrcxnotMd as 8.0.- 25.G.93 
590. 	 on 25-6-93 

1 	(N. )I) Ouwahati 
onwarda 	 - - 	- 

- • 
"purf 

of 
th eA (5.(A&L 	- - 	 Contd.........t'/3 

S 	 S 	5 1iung  



It 

(1) (2) (3) (4) 	 (5) (6) (7) 
- 	— 	- - - - - 	- 	— — 	— — - - 	 - — 	d 	 — — am 

13. Shri Debashish Dab 
urkayastha, 3,0. 

14, Shri 1atz1ondu 
flhattcharjee. 5.0. 

 3hri ourada Roy, 8.0 4  

 Shri SudipRoy. S.0. 

 Shri 14i].odhaj Mara@  3101 

 Shri Ucbaxutntlà 13oraS.O. 

19, Shri Nihar Lodh, 3.00 

0. Shri Purnondu Barnan, E5.0. 

• Prcmoti as 	.0. 12-0-93 to Tranforre 	to 
& posted to it'i 303..94 CUVahatL 	on 
Shiilon&. on *31-3-94 

Promoted as 5.0. 
& pontod to 20-12-94 
Cuiahatj on onuacts — 
20-12-94 

Pr3motect no S.O. Trnaferre1 to 
on 21-6-93 	in 21-6-93 Cuwahatj 	on 
Zhi11onç oEfice 13-94 

Pjomoted as 6-2*0& •30-6-94 
on 3O.i6a94 
tuwahati 09jic& 

Promoted an 5•.0. 30-6-94 
on 306-94 in onwzrd - 
0/0 the AO(\&E), 

arn.Cuahati. 

• Promoted a 	S.O 30.-6-94 
on 30-6.94 in onvl3rds - 
Ouiahati oEice. 

PromoteI as 3.0. contInucd Transf err *d  to 
on 30-6-94 and upto luaahati 	an 
•pootod in Shillong 	29-9-94 joined 	ii 

3O9-94 

31-3.94 	Posted in base 
onwards 	of ice 

— 

2.1.394 	
fu 

onard8  

I 

— 	 •-do- : c J ( 

Promoted aLI .0. Continued Transferred to 	19-9-94 
on 3fl...694 and 	upto 	Cuwahati' and 	ont,ards 

•poGted in 3hi11on9,94 join 	in 
19-994 

3O9-94 
Oflb rd 

6o.. 

Posted in his 
o€Eico 

-do- 

. • 	'-I 
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i' 
Cxcept Overseas offices 

.Subject: . pecision of Hön!blO upremeCodated. 
I 

	

	 3143.89 pronounced by Mr , 
Justice E S. Ve*8 

ramiah and Mr, Justice K,N, SinlI th Civil 

Appeal No 1 	6i of:1986. Gujact . El0tPil 

Board and another V/S. (¼tmaram Sugomal 
' 	 Poshant ((1989) 10 Admir4StratLVO Tritufla], 

oases 396). 

am directed to intimate the observatiOns 
0 	

thq1-1pfl' ble Suprere Court contiriecl in para 4 and.0 8. of. 

:.jUdgm?it dated1,389 in Ui? a bovq menttOqed case as 

owes , 

11 E, Transfer  of n govenmerit servant appc 

' 	tq,qptiUlar cadre of trnflfecaep9P.t5 from one p3 

th ot}ir i,s an inqident o 5evice Np goveçnment se 

R'ormployee of Ptlic Undqrtcing ha lea. ig}t cr' I 

at any prticcilar place, Tvn.Sfe.r. from qnepla (  

is Oener,aljy a cndittofl o 	ervic and the er 

nQ pho,çe in thp matter. Transfer from one pac8 

.other is •riqessry in pqbjtc irverest and pffI91PPCY i 

adiruinistratiOi, Whenever a pbltc servant is t 

c,,'erred. he muSt comply with the order bqt i there be an 

	

,enuine dfficu1ty 	prqceecUng pn trWuler' it is ope 

1'tolrnace represeritai4ofl to the cqmpetent autpqrity for 

imodific?ation or oanoollatiQfl oç the tranfer Qrder 

order of tnsfer Is ot stayed, mdied or cancelled 

PQflce4ed public servant must carçy cut the order of 

(Ir the 	sepce of any 5tay of the transfer qiider a put 

servant has no 4tifioEtiofl to avoi4 r qvado tie tr 

0 
 . 	 '

crdeimerelY o te çoqd of .-ivng rnd a eprçsent 

. 	 . 	 .. 	

0 	

0 	 0 

0 	 0 	 0 	 0 

	

0, 	
•. 

Le 
Le 

L 

0 	 la4rflftI 
ØsputV cXlaTI' 

Oft ce  of thi A 
.,. 

,bil1onR 
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QP11tY CCOUflta!WtErIeTH1 (Ann) 

Assa.m. SJii1onjt - 

LAJ9 

(D, 131-IA.RD\'/AJ) 
dnjnstrat&v OfficerçL. C)  

el 

•-•- 	 1 
	

, 	
•• 

110fl 4gxound or his difficulty in moving from ne 

p a c e to the other, If he fails to proceed on i;r'nsf.&'

- 	
compliance with the transfer order, he would. expo?e 

• 	 disciplinary action under the relevant 
as has happened in the instant mne • The respondent lost 

as he rej'used to comply with he oxder of his 

transfer from one p)ace to the other t  

• , There is pçesmptiol of Se'YIQe of 	letler u  
sent under rejistered cover, .f the same is retuçned baQk 
sith a posta efldorsement tht th addx'ese refused to 

acqept the same. Ip do'.bt the pr'eurnpt,io.n i •rbctttable.afld 
'•:•*Xt £ opn o the party eoncepie :to-ple 	I 	 C 

• 	 yjdenc.e before the qourt to reb4t the .prumPt-0fl Y 
• 

 

~hqwing that the address méntioné  on t cover was 
:inorrect orthat the postal author.tie never tendered the 

registered letter to him or that there was no occasiofl 
fqç him to refuse the .sme. The burden to rebut the 

.prsemption lies on t1 -  parW? ch ].enging ;th faott1m o f  

In the  instnt care the 	spoct faild tQ 

dischae this burden as he failed to place matr1.al before 
• 

	

	'theoour.t to §how 'thai; the endoresemeflt'mde by the 
re3pondent. n' the circumsi;ances çf the ca(?.was not Puffi .

- 

0 !qit to rebut the presumption relating to service of the 

regsered over. We are, therefore, 91 the opinion that 

the ,etter dated April I4 1974  was served on the respon-

dez rdhere1ued to aqcept,i;he . same.: Consequently, the 

1. 	 service ' wap complete fa n4 the yiew talcen by the High Court 

• 	ia incorrect.t' 	. 	 . .. 	 . 

• 	
it. 	• V'I3. 	. 

T}fJ aforpaiA oqryations of I1 - e Ipreme Court are 

yey sgpifiqant In the matter of traner: Q Qoyt. serant 

and. 5  ervice Of Qfficia3,-  ei;tcç ufld.er re1 8 tered cover on 

jc4a],s and sioulc1 be }cept in view whie O 'pfbndtn& the 

I 	aes on beh1f 01 the  Ppartment. 

0 	 • 	 • 	
''. 	: 	•. 	 - 	 • 	 . 	 '.• 	. 	 .. 

• 	 ... 	 • 	 . 	 :• 	. 	 • 	 • 	 • 

• 	

':', ; 	 • 	 .• 	 . 	

0 

LQYcZL,L&t ,t &2 	L2 	 Yours faith çully, 
• 	 • 	

'•• 	 . 	 •• 	 . 	 • 	 • 	 . 	•. 	 . 	
• 	 • 
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