/ - CENTRAL ADMINISTRATIVE TRIBUNAL - R
" . GUWAHATL BENCH S ’ \ e
GUWAHATI-05 R
o ~ (DESTRUCTION OF RECORD RULES, 1990)
INDEX
— JAITANoLRGLYL..
RA/CPNO ooooooooooo ;o.':.iionv-ufOOf‘f;
) “ . - E p[M A NO ooooooo ;di-'trl::f'cai'col"!OO
' '1‘. OdeI'S Shcctununuunnao’c%”""" """" I'"P'g ..... [ oooo'vooo... OOOOOOO tOH‘S'_O.::‘“"l""‘E"" .
. , e
2. -Judgment/Ordcr atd. 2R AR b PG Korserrssgsnnss 80, M5 Mt ol -
: y .1
3. Judgment & Order dtd..oiererersneenss Received from H. C/ Supreme Court .|
' 4‘- O Aon'ﬂc‘;oooi.oono‘c“t‘clc‘co‘on?‘% s::[.?;g,- ........... ;..Pgoo ./ ooooooooooooooooo tO. S._Bonnnn X
8. EP/M.PuvvvrssiyssssivmmsisniassssssssiissssssssPBursssennssssess R —
6. RAJCoPurvvissisorsNoresssssnesssssssssssnsssssanies > reesssointOussssssisrsessss
7. WoSo oooooooooooooooooooooooooooooooooooooooooooooooo nn‘Pg oooooooooooooooo ouuotp;.o'; ] h.au
8. REJOINACT vverererirererersNoreseerinneransensivess PBiversunrsisiissssonsns 0.0 vireresersnrens '
9 Reply ........... liovssresrene Pgto ......... ‘
' .10’;"Any other Papers ......... ..... CTRTIUIINN - S 1{o JTTRPTORIN _
- 11. Memo oprpearance ......... rerereeeNeorsrerns 1
LT :1'2;._‘Addmonal Afﬁdavxt ............................................................................ "
o -'153-‘?Wntten Arguments...f.....v...._..............,.... errereeeetereesesasosastereseiiasereteseensen
o o ._1,4.;*ArnendementRep1yby Ruspondents ......................... R TP |
S L 15;'-'Amendmcnt Reply filed by the Apphcant....... cressesesensernsrreraseseriondssssens 1
r“) - 16, Counter Replyu-.---------.-.,....;.. .............................. S
- SECTION OFFICER (Judl) |
:4\,-v ) . '. ‘ L . . “ -
A , | I
P R . : v ' ;
e




(|

Y . ) NS
‘"",,-., L e e
; —— L oo AT T -
. ~ e nTal ADMINLSTeL TIYF R
. ‘ L b T e . V4
’ M o, S
MP No. oA, J
RA No. - {OA K y
: CP No. L8 )

% X a;//w oo Lot RIS

T VERSUS
R B A _RESPONDENT(S)_ _.

— e

L. /ﬁ?e,n €?f¢51a a_ . ...Advocate for the applicant.
9 /%L4Q %wﬂ,g«k

" Mg CA ot

P4

/4%%ra°°ts: ;;}izgg)w o«%.égiééégﬁlﬁawocata for the Respondents.

- - e TR T T T TSR T TTT T IT LT Dentle onders
)9 (P i
" . { .
" 16.7.96 Mr A.K. Purkayastha requests for
.. IS 0 Bn ¢
This ap@uéﬁi{ Gme ; taklng up this application as unlisted
4 withiy ‘ .
form m’&‘?ns 50/ ! on the ground of urgency as the pays of
¥. © Z ' ¥ . : . .
¥ . . the applicants 4 4
dwosllﬁd v\de: (1 562 ; a pp are being w1thheldT Mre
IPOIW No - 5 ' S.Ali,Sr.C.G.S.C wants time for
Pated VAL -"‘:P g6 : instruction. - 4
72/ 15-? . T ‘L1 £ : ; 'Y
Regshi . ist on 23.7.96 for consideration/
Dy

of admission.
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;for the appllcants.
E None for the respondents.
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Learned counsel Mr. A.K.
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iPurkayastha moves this application.

‘*Heard him for admission.
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~ 8 9 : The applicants numbering'27
D A2 2.5 ?’00 7 25 éas mentioned in para 1 in thlS‘
2), ’-:5{ 9 - ?L ) 'fapplication are civilian employees é
‘ dnder the Eastern Air Command, ﬁ
Indian Air Force Shillong. Their é
~}Z¢;, 4 , grievances in this O.A. 1s
' {78' ;u " regarding the denial of Special

(Duty) Allowance (in short SDA)

and recovery of .amount of SDA'paid
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O0.A. No. 125

/96 3, ‘ '

OFFICE NOTE

DATE

{¢

URT's ORDER

23.7.96

to them. . The
tbgether in
is granted i
Procedure Ry

cover only

applicant No,

not put  his
application wil
Bhattacharjee
because their n
O.A.

The a
Region and th
Region.

They h

though they have signed the

y have sought permission to join

.
this single application. Permission

ln terms of rule 4 (5) (a) of CAT
1les 1987. However this O.A. will

the 26 applicants excluding the
18, Shri Shyamal Kumar Deb, who has
. signature " in the Vakalatnama. This
1 also not cover>Sm£, N. Bhowmik and Sri B.

Vakalatnama -

1ames are not included as applicants in this

pplicants are ‘resident of North Eastern

ey have been appointed in North Esternt

ad not submitted any application before the

Central Administrative Tribunal on the issue of Special

(Duty) Allowance earlier’as a result of which they had

obtained any order in their favour. These applicants were

paid Special (

Duty) *Allowance since the inception of the

scheme for payment of 'the aforesaid allowance under the
Office Memorandum No. 20014/3/83/E.IV dated 14.12.1983

issued by the Ministry of

Finance, Department of

Expenditure and subsequent circulars and Office Memoranda

on the subje¢t. However according to the applicants

payment of SDA

to them was stopped since April, 1996. Ih%{

Ministry of Finance, Department of Expenditure had issued

an Office Memo

decision of th
3251 in Union
decided on 20.

28 ATC 598].
|l7.
Hon'bl

examin
and th

i)

randum No. 11(3)/95-E.II(B) dated
with the foll

12.1.96
owing effective directions based on the
e Hon'ble Supreme Court in Civil Rule No.
of India & Ors. Vs. S. Vijay Kumar & Ors.
9.94 [This decision was reported in (1994)

In view of the above judgement of the
e Supreme Court, the matter has been
ed in consultation with the Ministry of Law
e following decisions have been taken:

‘the amount already paid on account of SDA

to the ineligible persons on or before 20.9.94

will L

ii

e waived ; & !

the amount paid on account ‘of SDA to

ineligible persons after 20.9.94 (which also

includ

es those cases in respect of which the

allowance was pertaining to the period prior to

20.9.94, but paymens were made after this date
i.e. 20.9.94) will be recovered."
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O.A. NO. 125/96

OFFICE NOTE DATE COURT's ORDER

23.7.96 The applicants made representation dated 12.4.96 for
waiving recovery of Special (Duty) Allowance to SOA HQ
EAC IAF C/o 99 APO signed by.Shri N. Khati, Leader IVth
Level (JCM) Council, HQ EAC (U), AF, C/o 99 APO. This
represehtation was rejected by the HQ EAC/1606/1/SDA/PC
dated 7.5.96. Again the applicants represented on 14.6.96
with reference to the aforesaid order dated 7.5.96.
Further, on 24.6.96 another representation was made
signed by the said Shri N. Khati, one of the applicants
in this O.A., in the capacity as leader IVth level (JCM)
Council, HQ EAC (U), AF C/o 99 APO with reference to the
previous representations dated 12.4.96 and 14...6.96. In
this representation dated 24.6.96 while seeking for
waiving of recovery of the SDA the applicants have placed
the following points for consideration of the-competent

authority of the respondents.

" (a) The affected civilian employees have not
opposed to stoppage of payment of SDA in view
zof the directive issued by the Supreme Court.
However, the recovery action for payment..«
already made despite Supreme Court order since
‘20 Sept 94 and for the delayed action on the
part of the Govt. is considered beyond justice
and much against the welfare of the innocent
staff and their families.

(b) Whereas, the Govt. have agreed to waive
"off the recovery toward payment of SDA made
since Nov'83 tillSep'94 (almost 11 vyears) as

per directive of the apex court on their fair
judgment obviously to avoid financial hardship
to the affected employees, the payment made
thereof after Sep'94 should also have been
waived on similar stand taken by the Supreme
Court, being no fault on the part of the
employees concerned.

(c) It is learnt from the reliable source
that though the payment of SDA has been stopped
in respect of the employees of the office of
the GE (AF) and CE (AF), no recovery thereof is
being made at this stage.The payment: of SDA to
the staff of various other Central Govt Deptt
are however still in force.

(a) Notwithstanding the above, civilian
employees of this HQs are willing to surrender
the payment of SDA made since Sep'94, if the
Govt. still insist for recovery of the same
after re-examination of our genuine grievances.
However, recovery of SDA may be effected on
instalment basis at the rate equivalent to the
reate of payment made thereof, i.e. 12%% of the
basic pay p.m."
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O0.A. No. 125/96

OFFICE NOTE

DATE

COURT's ORDER

23.7.96

This representat

In this O. A

no spec1f1c dlr

in the aforesas

ion is pending disposal of the respondents.

1t has been stated that there was
ection 1ssued by the Hon ble Supreme Court

Ld decision author1s1ng the Government to

recover any amount of SDA paid from those employees who had

been paid SDA f

or the earlier period. There was no cut off

date being fixed by the Hon'ble Supreme Court and recovery

of the amount

judgement to be the cut off date.

respondents hav

Supreme Court.

As

from any employee treating the date of
Further that the

e misconstrued the decision of the Hon'ble

already mentioned above the representation

dated 24.4.96 (Annexure X to this OA) had not been disposed

of by the HQ Eastern Air Command, Indian Air Force C/o 99

APO. It will be

seen from the aforesaid representation that

applicants have|l not opposed to stoppage of payment of SDA

in view of the
aforesaid case.
after September
respondents on
Court as there
concerned. They

recoveries of

decision of the Hon'ble Supreme Court in the
Their contention is that the payment made
, 1994 should ‘have also been waived by the
similar stand taken by the Hon'ble Supreme
was no fault on the part of the employees
have also cited that in other departments

SDA paid have not been made. They further

stated that they are willing to surrender the payment of

SDA paid since
that their ge
respondents. Th

instalment basi

In

September, 1994, if insisted upon, provided
nuine grievances are re-examined by the
ey have also offered for recover of SDA on

s as mentioned therein.

view of the fact that this representation

dated 24.6.96 has not been disposed of by the respondents

this present
ADministrative

application is

respondents to

under Section 19 of the
1985 is not admitted. The

application

Tribunals Act,
disposed of with the direction to the
aforesaid

dispose of on merit the

representation [dated 24.6.96 within one month from the date

of receipt of [copy of this order by the respondent No. 3,

Air Officer, Commanding-in-Chief, HQ Eastern Air Command

IAF,Shillong. While disposing of the representation dated

24.6.96 the respondents shall allow the applicants to be

heard in person
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. '.,,!,zf’ 0.A. No. 125/96

DATE ‘ COURT's ORDER

OFFICE NOTE

23.7.96 Mr. A.K.Purkayastha submitted that the salary
of the applicants for the month of June, 1996 has not
been paid because of the issue' of Special (Duty)
Allowance being involved. The respondents are hereby
directed to release the salary of the applicants with
effect from the month of June 1996 upto the date of
disposal of the representation pending disposal of the

representation dated 24.6.96.

The application is disposed of. No order as

to costs.

Member 7’3"7( a¢
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- 2. (i} Name

AN - AFPLICATION UNDER SECTION 19 OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL, ACT 1985,

DaTE oF FILING -~ |~ A — A6
REGISTRATION NO. - CR '\'LS’KCUO

Signature

! ‘ ‘ ) Registrar.
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BRANCH,

GUWAHATI

BETWEEN

Sri. Rajém Thapa and others.

The Uniom mf India and .othersg.

DETAILS OF APPLICANTS _

~1. (i) Name : ﬁriaﬁajan Thapa, y/A
(ii) Fathers Name : Late E.B.Thapa,
iii) Designation in: 8r. Translator(H)

which employed

Folg Hille, Shillong-1.

iv) Home Address

Phasting Lyngdoh v’
{(ii} Fathers Name Late F.Nongneng
iii) Designation in: UDC
- which employed
iv} Home Address Umlyngke, F.0. Kynton.
: Bhillong -05.

s -ty

- 3.(1} Name : 8ri Paila Marbaniang, Vv

(ii) Fathers Name Late K.8ingh,
iii) Designation in: Sr. P.A.
= - which employed ‘
iv) Home Address 1 Taiaw Laitdom, Shillong~2.

Contd...2.
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~4, (i) Name 1 Bri Rathindra Kr.Das, v
(ii) Fathers Name { Late Paresh Chandra Das,
iii) Designation in: 8r. F.A.

which employed
iv) Home Address @ F.0. Falonghal,
' : . Vill. Tamulpur,

Dist. Cachar, Assam.

Sri Ramesh Kumar Verma,rwl

Sri M. Verma,

Gtore Supewitendemt

=, (i) Name
{(ii}) Fathers Name
iii} Designation in
A which employed : ' _
iv) Home Address : Moti Nagar, Shillong-14.

© m® az =ns

~ &, (i} DNMame .t 8ri Ajay Eumar Verma, V’
(ii) Fathers Name : Late K.P.Hatiprasad,
iii) Designation in: Storekeeper
* which emploved ‘ :
iv) Home Address @ SMO 200/11 HO EAC (U) 6BF
- hillong.

. 7. (i} Name t Bri Yam Bahadur Chettri, V/
(ii)}  Fathers Name : 8ri Man Hahadur Chettri,
iii) Designation in: SBtorekeeper
. which employed o
iv) - Home fAddress. @ Upper, Shillong.

- 8. (i} Name ' : Bri Bubhas Thapa, J’
(ii) Fathers Name : Late R.E.Thapa,
iii) Desigrnation in: Assistant Btorekeeper
which employed :
iv) Home Address @ HE EAC (U) AF Upper Shillong-%.

CF.{1) MName ) _ & 8Bri Mohinder Sailia, 7
(ii) Fathers Name : Sumbhunath Baikia,
iii) Designation in: Civilian Gazzeted Officer(E)
which employved :
Civ).  Home Address @ Mankotia, Dibrugarh, Assam,

~10.(i) Name : Gri Banjiban Koy, v’{
{(ii) Fathers Name : Late L.F. Roy,
iii) Designation in: Sr. Translator (H)
which emplovyed .
iv) Home Address : Kench’'s Trace, Upper,
' Mexweltion, Bhillong.
_11.(i) Name & 8ri Inder Singh,
{(ii) Fathers Name : 8ri Fvare Lal,
iii) Designation in: Sr. Translator(H)
which employved

iv) Home Address @ Near Raj Bhawan,
Compound Bhillong-1.

Contd...5.
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(ii)
ii1)

ivy

13 (i)
{ii}
i)
iv)

< }4::(].)
(ii}
iii)

iv)

- 1501
(i)
iii}

iv)
—16.(1)
i1y
i1i)

ivi

—_ 17.(1
(ii)
iii)

iv}
18.¢1)
(ii}
iii)

iv)

R 19u(i}
(ii)
iii)

iv)

Mame - H
Fathers Namé @
Designation in:
which employed

Hame Address 3

Name H

Fathere Mame

Designation in:
which employed
Home Address 3

" Name

Fathers Name 3
Designation ins

which employed

Home Addresa H

Name :

Fathers Name

Designation ins
which employed
Home Address

Mame 2
Fathers .Name 1
Designation in
which employed
Home fddress

Name ' 2
Fathers Name i
Designation in:
which employed
Home Address 3

Mame o :
Fathers Name

Designation in:s

which emploved
Home Address @

Name _ 3
Fathers Name @
Designation in:
which emploved
Home Address

o]

/

Eri'érﬁp Fumar Chakraborty,
A.k. Chakraborty,
Draughtman

Upper Laban, 8hillong-04.
Sri Rémjanam‘?ragadg

Late S.D.8ingh,
Hindi typist

<

Fynthar Mukhra, S8hillong.
Sri Ravindra Singh,
Gri. 8. Singh. ‘
fr. Store Supdt.

Barapathar, Shillong-2..

Miss Rosina Khongwir, J#
K. SButing

Gr. F.A.
Mowkhar, Shillong~1.

Mre. Audrilinag Nongrum, /y
Late Joseph Baruah,
: Br. Store Bupdt.

: Mawlai,?hudurgwr1958hilimng~8.

Sri Subro Bikash Deb , 4
Sri Sunil Kumar Deb,
Steno Gra@ﬁ*lIi,

Harighabha Para, Labam,
Ghillong-4.

Shri Bhyamal Eumar Deb,’/
Shri Phanindra Fumar Deb,
L.D.C. ‘

F.0.% Vill, Dudpatil Lachar,
Bilchar—3. .

e

Miss Dari Melody Trvte,
Shri Lerthansung,
Steno Grade-II,

Hebran Cottage,
Nongthymai, Shillong—-14.

Cﬂntd.. u‘Q‘u '

‘



20,040
{ii)
iii)

~21.(1)

(ii)

“iii)
vy
(1i)
iid)

iv)

2R.(1)
tp—

{ii) |

111}
iv)
~‘24;(i)

(ii)}
iii)

iv)A

25, (1)
(ii)
iii)

'iv}

~ 26.{1}

(ii)
iii)

ivj
27011
{ii}
iii)

iv}

Name

Name

Fathers Name 3
Degignation .in:

- which employed
iv)

Home Address

!

LTI

Fathers Name

 Designation 1n‘

which emplayed
Home Address 1

Name

Fathers Name
Designation in:
which employed
HMHome Address.

Mame

Fathers Name
Designation in:
which emploved

[T

Home Address o

£33

Name
Fathere Name

Designation int
.which emploved

Home Address

Name :
Fathers Name :
Designation in:

- which emploved

Home Address 3

Name

Fathers Name
Designation in:
which employed
Home Addresse 3

LT

Name
Fathers Name

=8 us

‘Designation in:

which employed

Home Address. o

s x¥

GME-137/5.

i,

Mise Isuktimai Rynjah, /(,
Bri. A. Bhongjah, - '
gteno GradewIIq

Ryn jah v1llaqa. Fa.0. Umplzng.
Shillong-&.

Miss Ruth Tryte, ¢

Shri Lerthansung,
Streno Grade-I1,

Herban Cottage, Nongthymai,
Shillong—1i4.

Gri Nicholas Khati, ¢

Philip Khati,

une,

C/c Chandra Tailoring House,
Lalchand Busti, Nongmynsong,
Shillong-11.

Miss Sabina Baruah, 7
Late K.C. Baruah, -
upc, ‘
VILL=’Uml§ngka, Upper
8hillong-5.

Mre Sushma Lama,
D.E. Lama,
LDC,

Barapathar, Shlllcng”k.

.Mrs. Franati Deb, //
C Late 8.C. Deb,

L-DlCug .

HQ EAC(U) Af.

Upper Shillong-09.

8ri Ajoy Kumar Dey, 7
ate UlE. Dey,

L-HDIC' ’

Upper Labaﬁ, Shillong-4.

Shri Pranuy Pantl Dey, ff
Shri P. Dey,
Fainter,

Vill. Nutan Bazar,

Beltola,
Buwahat i-28.

Contd...0.
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5.
. Office Address 't HQ., EAC, Air Force, 8hillong.

v) Address for Service - HQ., EACQAF, Shillong.‘

all notice

Details of Respondents.

i..

8

2
.

Union of India

Represented b? - Becretary Ministry of De@@ndanca
| . New D@Ihi,.

Chief of ﬁirlstaﬁﬁwﬁir HA@. (VE}, New Delhi~11.

QirvﬁFFicer\Cammanding“in“ChieF H;G,

Eastern Air Command IAF - Shillong.

Commanding Officer H@, EAC (Unit),

Air Force, Shilxbﬁg." | B

Controller beneral of De?ences Aoccounts,

West Block No. - IV -

R.K.“Pufam,;New'Delhi - 10,

PARTICULARE OF ORDERS/ACTIONS AGAINST WHICH THE

APPLICATION I8 MADE -~

The ﬁreﬁant application‘iﬁ made against the
_lelawinq4actimn$, -
1. vIllégal and arbitreary denial to péy 'Bp@ciai
Duty Allowance (8DA) to the members of the Appli-
.cant - Assaciatian;
C(II} - Illegal and arbitrary denial to give Equél
Fay for Equal Nmrk to the members of the Applicant

Association.

; IIT) lllegal arbitrary decision for recqv@ry of

the Special Duty Allowance w.e.f. 20-9-94,

Contd...b.



(IV}) Illegal and.avbitrary éction‘dedgct;ng the
Special DQty allowance for the periad WegeFa EQ“?W
94 diraétly from the current Salary Q? the members
d# tﬁe Applicamt pesociation from 1-7-%6.

¥ Illegal and arbitrary denial of  minimum

dppmrthnity of hearing,

\Jgffffw . Illegal and arbitrary rejection of the
representation without any reason deciding to

recover the amount w.e.f. PO-9-G4,

4.JURISDICTION OF THE TRIBUNAL : -

The Applicants declare that the subject
matter refered to above against which relief sought for,

Cis within the Juriﬁdigtimh of this Hon'ble Tribunal.

¥

5. LIMITATION - -

The Applicants declare that the present Appli¥
cation is within the limitation of this Hmn:ble Tribunal
as presecribed in section 21 of the Central Administra-

tive Tribunal Act 1985.

i) Thatvthé Applicants are the citizens of
India and af present  they are working in the
office q@ Comménding QFFicar,H.D., EAC (Unit}, Air
Force, Shillong. They are presently residing in
Shillong Town. Az guch:th@y are entitled to be
prmtected under.CGnatitutimﬁ af India.

Contd...7.
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(ii) That the Applicante are the permanent staffs
of Indian Air Parﬁg and they are civil servants

holding the civil Post. They are discharging their

L I T N |

; )
duti@s in connection with the affairs of Central

Govt. As such, they'are the Central Govt. emplovees
and their service are regulated and gc?érned by the
Rules framed by tha‘ﬁéntrai Govt .

(1ii) That the Applicants state that, since
the rights, interest ahd.ﬁubject.matter as well as
the.felieﬁﬁ sought for by them aré same and identi-
cal, the Qppliaanis have #iled'this joint  Appli-
cant/ Appeal before this Hon‘ble Tribunal. More-

aover, all the Applicants are Grade clarical staffs

-

“and they_ar& getting Lower Grade of scales and in

these days of sconomic hardships, they are  unable

¢ {
to bear the legal expenditure and file seperate  or

individual Appeal before this Hmn{ble %ribunal. It1
is on  that consideration Your Lordship may bé
plea%ad.tm wermit the Applicants to move this joint
petition. on their ‘p@rsonal behalf and .algai in
behalf of all of them and that alone would meet the

ends of justice.

A{iv) That the Applicants states that the grig-

vences and the reliefs sought  for against such

grievences by them are came and identical. More =0,

the basic question to be decided in the present

Appeal and/or fhe facte of the case of each and

. : | Contd...8.



8.

every members of the Apblicant Association are also

same and similar and as such the present»joint anfd
composite ﬂppaul petltlon i malntmlnab}e under law
and on apprec1atimn of the same your Loraahlpc will
be pleased tQ decide the mattar for &all of Lhe
éppl1cantg. The applicants in that reqard crave

Iaave QF this Hon’ ble Tribunal tu produce the name
and detailed particulars of all,the members before

Your Lordships as and when required.
v 'That the Appellants state"that they have
filed a compmsit/'jmint” abpliéants through  the

Association in representative character but due +to

some techni;al - defects the said Application was

'subﬁeqﬁently ‘withdwarn_ with a liberty to file

afresh., The present Application is however, going
to be filed by all the Applicants in their personal

capacity impleading them selves as the applicants

in this Application. And Your Lordships may be
pleased to p@&mit the applacants to file +the

'preaent Applxcatlun and on consideration of their

case, may ¥urthar be pleased to entertain the same

and grant appropriate relief to them.

vi) That the applicants state that, in  the
present épplitation they have not included any  new
facte nor have they sought for any  new reliefs

other than those of the earlier App%icatian and the
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present application dées not change the basic
character ar - nature of the  sarlier application
causing any prejudice to the Respondents. The
Appiicanté‘ have only impleaded them in person in
pl&ce of the Association when the azscciation was
the sole applicant in the @arlier appiication

representing &l1 the present applicants.

Hence the applicants may ke allowed to

file the present &Qplication before Your Lordship.

‘vii)  That the applicants state that one  Sri B,
_BhattachEﬁjee and one Smti, N. Bhowmick were ap-
'pmint@d in thé present department similarly as
these of the mmpllcants but th@ Respandents have
contlnued to pay the 8DA to them while stopping the
- payments to the Applicants since. April 19946, in
support - of the said action, the Respondents inti~ ..
matad the‘ applicants that thmme two persons  al-
thcuqh locally recrultad-but since they were trang-
ferred outside the N.E. Kegion thereaffer reported
hefe onvtranﬁfer{ They are entitied.tc the'beneFite

under the $DA scheme.

‘(viii) . - That the Applicants state that in
1?84 +he Minigtry of Finance (Department qﬁ E%ﬁend"
iture) Government of India issued a General Circu-
Iar in rgspéct of all the Central vaernmant E gy

plovees posted in Nérth East Region @ither on

Contd...10,



10.

recruitment  or on  transfer, introducing & new
cscheme  for granting allowance and facilities to

them.

(i) " That, thereafter the Govt. of India
issued another circular.No..emxxru/1¢¢o4kxix vol.l -
dated 5-5-84 CGDA New Delhi clarfying that all
civilions Central Govt. emplcyees wﬁa have the All
India Tramﬁ%ar liability in the event qF- heing
pmsteﬁ in North East Region either on ﬁranaFarb ar
“on r@crgitment shall be elligible for allowances
and‘ ?acilities, fAnd the said allmwancés will be
paid to thmﬁed%tast during their posting in' North’

East‘ﬂegion.

' copy of the said Notification dated S-S5

84 is annerxed as Annexure-I.

w)ooo That the Applicants state that all of
them are Central Government Employees Wérking' in
Indian  Air Fgrc@_and they have.bé@n posted in  the

North East Region at 8hillong.

-
.

On  the other hénﬁ, all the applicants
are having all India Service liability‘ including

Transfer as provided udner the Rules.

i) That, the Applicants state that their sery-
ices are sguarely cuvahaﬂ. by above mentioned
circular and accordingly they wer@*being paid the
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.Qllmwahceg and  a&ll other facilities as \pravidéd

undér the said circulars. There was ng distinction
or alaﬁﬁiﬁicatimﬁ made between the fpplicants who
are admi%tadly locally recruited ‘Employéea and
those employees th were posted on transfer iﬁ this

North East Region.

Txid) That subsequently, the Air Head Ouarters

R.E.Puram, 'ﬁew Délﬁi - issued a léﬁtar vide Memo
Nm,'Air-H,@a/QéﬂaifzéQ/PPv& F-2 dt. 23-%-87. By tﬁe
said Letter, thg Air H.O fForwarded thé notifica~
tfon issued by the Ministry of Defence. Govt. OF
India DWu‘4{19)v83/b(CIU)*1 dtd. 24-2-87 to all the

units of the North East Region.

By the said notification, the Government

of India however issued clarification to the effect

that all civilian Central Government Employees are

_eiigible to draw the concessions and facilites as

envisaged in OM dated. 11~1-84 except the Special

Duty  Allowance as par‘Pa;awl (KII) of the present .
notification. It was also clarified  that, the

$pecial Duty Allowance is applicéble only to those

Emplayees.,haviﬁg' Allv Iméia Transfer  liability.
irrespective of the fact of being pﬁﬁtﬁd in
N.E.Region either on tranéFer,m? diredt‘ recruit-
ment.

A copy of the said letter dated 23-3-87 is

annexed herewith as Annexure-ll.
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ili) That on ﬁQw4v87, Ministry of Finance bovt. of
India iDeptt~  of Expenditure) iéﬁued anotheri dFFicé
Memorandum vide No UUId/B/BT.E Iv dlrectlng the Heads
of all the Department to grant SDA @ 35/ of  the Basic
;Pay sub;&ct to ceilling of Re. 400/ - pertmmnth to all
the Central Gavernment Civilian Employeess - having A1l
India Tradﬂﬁer liabiliﬁiea Con th@if . posting to  any
station in North Eéstern'Regimn considering the said DA
to ﬁa in  addition to any aspecial pay and/dr Deputa-

t:onfmuty) ﬁllmwanaeg

A cmpy'mf the said office memo daﬁed 20— G

1987 is annxed as Annexure~I11.

Miv) ‘ That the Applicants state that, there was  no
dlaﬁsiFicétion or categmllsatlon amongst the emplwye&s.
\cmming undér the abmve mentioned @Cham@ and tha benefit
was sought tc be given tm all the. emplmyees being posted
in Nmrth East Region emtharlan direct recruitment or 6n-
transfer. Thus in order tclggt fhe ban@#itsva the said
séhem@g the emplmyea is regquired to fulfill thé terms
and conditions as specified in the Appmlntm@nt Letter.
In support of the said cnntentzonq the applicant Craves
leave of this Hon'ble Trihunal~tm.annex harsla copy of
the certi#imate iss&ed to the épﬁlﬁcants in respect of
their omtzmn m*eru:sed by him acceptlng the All India
Service lzabllty a8 per the Rule in force, The Appli-
cants state that, although they inﬁ@nded‘ to  go on
rtrénsfer out side N.E Region bgt there prayer was not

¢
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dangiderqd hy the Respondents. As & result a serious
discrimination waé caused to them to get equal treatment
ard equal opportunity in the matter of emplovment as

guaranteed under the Constitution of India.

A copy of the certificate dtd. 7-1-84 is

annexed as Annexure~IV.

QQ)‘ 'Tﬁat-the ﬁgﬁlicénta‘atat@”that;'ﬁince the date

of éhé'incegtimn of the scheme, all af them have been.
’paéd the said %peciél Duty ﬁllm@anc& like  that of all
other\beha%iciariesn The Apmliéantﬁ state théty the main
objecé sought tm‘ba achievéd under the above mentioned
Nati%icatiaﬁ (office Memorandam) dated 14;12483 and
A”ﬁ~x~&7 to attract the pmramnstmut sxde the North East-
ern Reglmn to wmrk~1n that region because of 1nacq9551m
biiity and abnormal pmlltzcal 51tuat1un. Even the 1983
Memoﬁahdum gtartm by saving that the need Far grant1ng
alléwance was Felt For»aﬁtracting aﬁd retaining ' the
ﬁervice'cﬁ the Competent GFFicerﬁ in that region. On the
other hand, the said scheme was introduced by the Gov-
ernmﬁné as a meéasure of incentiQeﬂ to Fhﬁ.emplBYEEﬁ by
Way of attracting them tm-ramain in that region. There-
fare, ‘tha person comiﬁg from aut éiME' NLE. h&q10n on
transfer anﬁ the persons working in that regzmn on being
lmcally_recru1ted have got tb@ Same and similar problems
and conseguences due fo the ﬁrevailing‘pmlitical situa-—

tion ofthat particular area and it was with'that object
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the Govi. of Iﬁdia hasg introduced the scheme to nay 5DA

to aii the employees irrespective of tH@ nature of their

~

appuintmant’aﬂq any. action in danying‘the éama benefits
to any class of the employees under any reason, whatso~-

gver, would be uNjMﬁtiﬁkable and it would Sa violative

of Article 14 and Article 16 of the Constitution of

India. ‘

®xvi) That the Qpplicéhta state that,'in the vyear
1991 wsome of the Debartm&nts-m& the Central vaérnment

took & decision.to suspend the benefits of 8DA to a

class of the cmployees and accordingly‘thé said matter .

= ’

wént to  court for adjudiéatiun. The cruszial guestion

that was waiégd before the Hon'ble High Court by the-
OFficers’  Association of Reserve Bank of India, A@aaﬁ

Bauhati unit waﬁ.that,-“aé7tm whether the action of the

. Authority to exclude thé local officers from the ambit

QF the said benefits is arbitrary, illegal and viaclative
of Art 14 and 16 of the Lonstitution of India while
granting- the said benefit to the OFffFicers being pcatéd
én tranﬁFgr at Guwahati“.‘The Hon ble GéuhatilHigh chrt
hmwsver; 0n vconaiéeration of all the aspects of the
matter held that the said action of the .Raﬁafvw Bank 
Auhtority is illegal arbitrary and violative of Art. 14

and 16 of the Constitution of India.

Against which a special leave petition was
moved before Hon'ble Bupreme Court by the Reserve BRank
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of India. But the Hon'ble Supreme Court however, took a

FEVErSe Qi@w in holding that the denial of the said

benefits to local OfFicers is not arbitrary aor vialative

of Art. 14 and 1@00F the Conmstitution of India.

Cosvii) That the aApplicants state ﬁhat, in respect of

the said sub ject matter, there was another ﬁppeal,bg@ara
the Hon'ble Suﬁrema Court wherein the point for determi-
nation is, “"whether the empimy@e% who are the resident
of North East Region, af@ entitled to get the S.D;A. and{
A tm’wheiher the denial af tﬁebsaiﬁ 5DA is arbitrary or

unconstitution and discreminatory.”

The Hon'ble Supreme Court however without
déciding the matter afresh confirmed it & earlier deci-

sion. The Hon'ble Supreme Court on the other hand,. took

ca very pragmatic view issuing mandatory direction to the

-

Bovernment not to make any deduction or recovery  from

the emplovees inresgect of the amount éiready being paid
to. them,'ﬁelevant portion of the said Jydgement' dated
20=9-54 pa@a@ﬂ. in Civil Appeal No. 3291 of 1993  and
Civil Appeal Nma..éi 6% - 81 of 1994 reported in 1994
Subp.{Z)A 8CC  &49 {(Union of India and‘athers ~V$¥> é.
Bijoy Fumar and others) is enclosed Heréwith for consid-

eration by this Hon'ble Triburnal.

A copy of the said Judgemeﬁt passed  dated
20-9-94 is annexed as Annexure-V,
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eviii) That the Applicants state that, . it

appears from the above mentioned Judgement that althoqgh-
the suspension of SDA to the Central Govt. Employvees .
being ‘recruiteﬁ locally was ha}dvby the Apex Court is
nmt'arbitrary or discreminatory, Yet, the said questi@ﬁ
is needed to be reconsidered afresh by this Hon'ble
Tribunai in .view mF the Socio-Economic and Political
situation prevailing in this Region. More so, there was
gt anyISQQGiFic_diractimn issued by the Apex Court in
the aaid.&eciﬁicn avthorising the Government to récnvar
any ambunt Frmm‘thmﬁe employees already been paid to
them towards SDA for any éérlier period. There was no
cut off date being fived by the Apex Cnuﬁt and recovery
any QF anyvammunt Fﬁmh any emplayeaa treating theh date
ofF Judgément to be the cut off date, is not only ille~
gél, and arbitrary but viﬁ alé&-a clear disregard‘ta the

sald decision of the Highest Court of the land.

win) } That‘ qthe ﬁpbliaanta state that, having
learned about the decision of the SBupreme court, the
ﬂeapondenfs took an arbitrary decision' to suspend -the
said benefit to the Applicants. Mareaver , the  Re-
spondants  misconstrued th@ decigion of thé‘ﬁpex Court
and took an unilateral decision to recover the amm@nt
béing “paid to the Qpplicantg since 19683 w.e.f. 20-9-94

i.e. the date of Judgement.
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M) That the Applicants state that, in persuance
to said decision the Asstt, Directmr PF & R~2 issued a

NmtiFicatign to HO-EAC, Iﬁﬁ, for (EF80) HA Maintenance
and £/ cumméﬁdg IAF vide office Memo No Air HO/ 24081/
ZOHF/PF R R~ dated Rb=D~94 issuing direction to recover
the amount paidfan account of SDA to all in elligible
Dersons aFtar‘fD~9m94 and also to stop paydent of Qﬁ& to
those p@rsan' in viewvcﬁ the Judgement of the Hon'ble

Bupreme Court datd 20-9-94,

A copy of the said notification dated

26-2-96 iw annexed as Annexure-VI.

Csmi) That the Applicants states that, the Depart-

ment has constituted a Council with the object to miti-

gate the grievences of the emplovess namely IV Level JCM
HE  EAC (U) ArF and the repragahtatian ofthe Applicants
coungil. Qas taken uﬁ wiéh the Authority .fcr amicablé
settlement . The said council ther@a#ﬁeé forwarded the
matter to the S5.0.A., H.O. EAC IAF C/o 99 AFO for a

decision in to the matter,

IR R That against the said decision the Applicants

Cfiled a represntation through their recognised couwcil to

the>Sr. OfFficer ﬁdmiﬂisfration. H.Q. EAC,IAF C/o ?9 AFO-
dated 12+4-94 praying for re?iewing the ‘deciﬁién and
also  for withd;awing/waiving the récovery of  8DA . for
the period w.e.f. 20954
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A copy of the said Vrepraéentatigh‘ dated

12-4-96 is annexed as Annexure-VII.

ixxiii) ' That tHaZDepartment without any applica-
‘tion of mind and also without any reasﬁﬁ whatsoever,
rejected the.-maid rapresentatiﬁn and by letter no.
- EAC/1606/ 1/8DA/FC dated 7-5~94 intimated the ﬁppliéants
that no _exempémm o ﬁécmvery ig possible in view of

decision of the Supreme Court.

oo A copy of the letter dated 7-5-96 is

annexed as Annexure-VIII.

wriv) : fhat‘the gsaid council however, referred
the mattef og;e again to fhe Senior Officer, Qd@iniéta~'
tion vidg letter da£@d.1§*&ﬁ?6'and 24-6-94  requesting
tﬁe ﬁufharity to review the said dacision‘and waive of

the recovery.

Copies of letter dated 14-6-96 and 24-6-96
are annexed as Annexure~IX and X respec-

tively.

MV ) That the R@gpmndents however, turn  down .to
said praver of the.ﬁpﬁiicant and issued an order to the
concern authority to déduct the énﬁivé.amount from the
salary of the Applicants w.e;Fn 20994, Qacdrﬁinglyg
'éli . steps have been.takgn by the fAuthorities to deduct
“the said amount Ftom the current salary of ‘the Appli~
cants to be ﬁaid'to them for the month of June, 1996,
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The Applicants howaver, requested the Author-
ity to give a copy of the order regarding the recovery
of said 2DA but Eamé was denied to ﬁh@m'and as such the

said order could not have been annexed in this Applica-

tion. But the fact remains that, since the entire acﬁign

is arbitrary and contrary to the decision of the Supreme

Cmurt'the same in needed to be interfared with by way of
vgnanting'an interim order of stay pending final disposal
of this Appeal petition and that too for ends of jﬁgw

tice.

7. Submission of the Applicant.

A That the Qppiicénts'ﬁubmit that, the action of the
Respandentvis wholly.akhitrary aqd based on discremina-
tion being violative of Article 14 and 16 of the Consti-
tution of India and any ordef pagaéd on such arbitrary

action isg liable to be guashed.

B) That the Applicants submit that, the Respondents

have seriously miscontrued and defied the direction of

the Apex court which has taken away the legal and Con-
stitutional rights to work as well as the livelihood and
as such the action of denial is liable to be étruck

down.

4

£ That the.épplicantﬁ ﬁubmif that, the Reszspondents

have made an unreasonable classification . causing a
. , b
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GETLOUE- diﬁcriminatimn Dy way m%'bringing.dné_ set of
employees within the pérview of the above m&nt;mned
aschemne while excluding the other SEE'QF émwloyeaa £rom
the scope of the’ said schem&"and that too in aﬁ
arbitrary gnd illﬁéal manner‘and the ﬁaid unreasonable
ciaﬁsiFicatimn béing hit by ﬁwficle 14,15 and Article 16&
of the ,Eénaﬁituﬁimn of India, is liable to be struck
down. | |

\

I} That the Applicants subﬁit that, the impugned
aétién of r@cavery u% the ammunt tmwardv the 8DA, al-
raadv being paid, having been based on tmtnl ncnwapﬁli~
aat:an of mind in to the attending facts and éiﬁcum~

stances, is liable 40 be struck down, N

£} That the Qﬁpliaants gubmit 'thatg the impugnad
order ‘mF raémvery'é%d/mr dgﬁial of 8.D.A., having been
based on total non consideration of ﬁocimwéganwmic and

gatiﬁical aituatiqn‘ﬁrQVailing in th{s N.E.Ragiaﬁ i nmﬁ

5uﬁtaimab1E'in'law and liable to be quashed,

F};' ‘That the Applicants submit that,although they have

the All India Transfer Liabilify like all other emp loy -

2es posted on transfer in N.Eu Eégimn but the Eespmndf

ents Pefua@d to transfer them out side N.E.Region, as

arc whenvsmught considering the tense goliticai situa~—
)

tion and conﬁtantjmental:oppresaimn and élscldenied the

8DA to them and compelled them to remain im this Region
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‘e . . _ ' k '
taking the advantage that their means of livelihood is
1ntr1ca11y involved dﬂd they are not in a paa1tlon even

to l@ava ‘their me. Tha sald arbztrary action has thus

Frustrated the basic CQHCPpt QF.» " Equal Opportunity

and_Egual ‘Tre@tment“ in the matter of Employment.

»

;/g} ©-That tﬁe Qpélicants submit that, the. Respmndehtﬁ
Having> iued  the date of Judgement of the Apex Court
_being‘.EO*@~94 tmvbe'thé cut—off date for making deduc—
tion, of fal?eédy}paid 8DA, have acted .iilegally arid
arbitrafily fluating.and/ar defying the manﬁatmry &irac~
tion of the Highest Court of the land and the said
action ammdnts talnmt'only‘alserimua contempt to court’'s
order but also to denial of legal ‘and Constitutional
Rights to work and liyeiihaad‘and the same in liable to

e set a%ide, 
MY That the Applicants submit tﬁat the action of. the
--Respmndent_in'making such dEdthiaﬁ in desregared to the
- diredtién of th@;ﬁpex Court, has resulted in to serious
denial‘vof legal and th%tiiutimnal righﬁ‘tu work and
_1iveli5dmd as gquaranteed Qndérﬂérticle 21 Q#,the Consti-
tution of India. B
&&hﬁ . That. the. Qpp)icants‘aubmit.that; the action of the
Reapandenta in making such deductlon af already pald SDA
wet. thev date of Judgement of the -Apex Court i.e.
20-9-94 treé@ing it to be a cut off date and 'aléa the

.
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reFuéal to pay the Eﬁé traatiné' the Appiicanf%
belonging to a different class withéqt giving épperfuniw
ty of being heared, ammunté to serious violation .mF
well- accepted Frinciples of Natural Juéticewand Rule
af law %rugtratimg the fairness of Administrative func=-
t}mn and the impugned actipnf&rder of dédhctimn and/or
denial QF payment -m? DA on that point ;Q€ view is

liable to be ﬁef_aside and gquashed.

¥

J) That the Qpplicantﬁv submit that, the Respmndanf
being a Qppéllaté ﬁuthmrity is vested with lawful dutf
to decide the matter which involves the valuable righté
- of the Qpplicamts anﬁ &9&ry-§fnding of the \Raﬁponde5ts
while dispmsing of the representation fﬁpp@al ﬁubmifted
by them5 mu§t be qundad ﬁn just and reasconable cause
and the order of reje;tiqn o/s thé appeal passed by  the
Respondents not being Eaﬁed o juét and proger reason or

due application of mind is not sustainable in law.

| K) That +the ﬁnplicant%.alaa gubmit that,.éhe-“agtion
af the Reépnndents is contrary to Fublic Interest in
-viewr of the fact that the E@aamn given by them in sup-
pQFt of their actién, is stained witht arbitrariness,
unreasonab leness ang juﬁfnesﬁ rendering the same iiaﬁle

to be guashed.
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L} That the Applicants submit that .the action of
the R@ahmndanta in making deduction by way of treat-

ing 20-9-94 to be the cut off datp,'is,ncthing but a

total misinterpretation, of the decxm:mn m@ the Apex
Court and the %aid-actimn being based on such arbi-
.t?aky and pernicious decision, is net tenéble in  law

which tentamounts to denial of Legal ‘and Constitu-

’

M) That the Applicants sumbit that, the Legiti-

tional rights.

mate, bonafide expectation can not be taken away in &

unreasonable or arbitrary manner and denial of the

gaid 1em1t1mat@ e“pectation for, unﬂ@aﬁmmabl@ and

uhjust cause is a denial of legal rights and the
impugnwd actimn/ order being based on such denial, is

not. at all maintainable in law.

M) 'That the fApplicant submits that, - fh@ Caction
of  the Respondents not béing innocucus or an  action
. 5implicitar5‘rather'being hased on serious vimlatian
of the direction of the Qﬁax Court,  is arbitrary

unconstitutional and without any authority of law.

-,

'0) T lt the Applicants submit thats the  impugned

deduction and/or purported dedumtlmn mﬁ PHA From the

current salary of the Qﬁpllﬂantﬁ w.e.f. the date af.

Jngement--of the ﬁpp@ﬁ‘cuurt i.e. 20-9-94 has not

pnly affected the valuable rights of applicants but

has also disregarded the decision of the ﬁpex Court,

frustrating the sanctity " of the Court of justic&

Contd. . .28,



 rendaring the Respondents liable to face the serious

consequences.

3 That the fipplicants submit ﬁhat, the decision
of the Court regarding the exclusion af the L fppli-
cants and - all other persons  working in variqus

Central Bovt. Deptt. in NE Region only on the ground

of being local recruitment, is needed to be reconsid-—

ered due to the Changed socio-economic and political

Ceircumstances of that region and since it has got the

for  reaching effect on the valuable righté of  large

numbérﬁ of Central Bovt. Emplovees, this Hon'ble
Tribunal would  be pleased to refer the matter to
Han'bié Supreme Dourt for racmn%idératign and that
alane.wbuld‘meet ihe endé of gustige'and protect the

rights and interet of those employee.

Q) That  the Applicants submit that, the peréong

| working in NER irrespective of the nature of their

Appointment o Posting are Facihg'th@ same hardship

due to the situation, socio~economic and political

and they are equally entitled under the law to geél

benefits of the scheme as that of all other employ-
' ees as specified by.th@ Govt. and mﬁ consideration éF
the greater pﬁblia interest ahd‘the cauaé of justice,
Your Lérdaﬁips 'wmﬁlﬁ'~ba pleased fm redecide the
matter and thereby presere the sanctity of the Con-~
stitution of India. &

Ty

b3
i
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R) That in any view of the matter,‘the i&pugn@d'mrdar
o action of non-payment of SDA and/or the deduction of
8DhA for the périod w.e;F. 20-9-94 by ministerpreting the
decision of the Apéx Court is otherwise bad in 1aw‘ and

liable to be struck down. .

851 That the Applicants demanded justice but the

same was denied by the Respondents.

T) That there;is\ﬁm'altarnative afficacious remedy
&
and the remedy sought for would be just proper ade-

quate and complete.

L That this Appeal petition is filed bonafide and

for ends of justice.

8. RELIEF SOUGHT FOR

Ay . In view of the.factsyand circumstance and legal
submissions made in the aﬁmve ment ioned para-
grapﬁs, the Applicant prays for following
reliefs to be granted by this Hon'ble _Tribunal
in favouwr of its members.

a) fuashing  and s@tting aside the purported action

and/or  impugned order of wilful deduction of SDQ

—hn B e Y

mlr@ady bcmnq made to the Applicant membet.

i et . e e iy e ne

b} Quashing and setting aside of purpmrted and/or

impugned action of denial to pay fhe SDA to the
. N s St T o ———
Applicants in pursuance to the Government of

india Notification dated 14-12-83, 29-10-8& and

Cmntd. o uzé’u
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£)

20-4-87  issued from time to time introducing
the scheme of SDQ to all.Central bovit. Employ-
ees working is various CEﬁﬁrél vat.fﬁagttﬁ in
N.E. Region gither mn'ﬁeingAiacaily .recruitéd

or beihg_pa%tad on transfer.

Guashing or sefting aside the impugned order dated
7-8~96 (vide Annex VIII) and/or the decision made
therein by tﬁ& Respondents while raje?ting the
representation of the Applicants “member dated
12-4-%94 (vide Annexure-VII),

Quashing or ﬁettiﬁg aside the impugned action :OF
illegal Ad@ductian of SDA to the @pplicant'; by

way of wrong interepre

tation of the Judgement

of the Hon'ble Bupreme Court. dated 20~9-94

'Declaﬁing prayer for of ﬁaidihg the Government
of India Notification dated 14f12~ Sy 29-10-86,

and 20-4-87 issued from time to time and also

v

- the circular dated 5-5-Bdand 23-I-87 to  be

equally applicable to the Abplicantg directing

the Respondents to pay the SDA to its members

cand  not o make any deduction of 8DA. for the

period already been paid fo them with effect
from. 20-9-94, ' . |

Direction +to be i%ﬁUEd‘ﬁQ the Respondents to pay
B5DA té the Amélicant‘ﬁ as per the .abave men-

tioned Government Notification and the scheme

Contd...27.
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i)

specified therein like those employvees ported
an tranéFer in N.E.Region and also not to make

any deduction of SDA already been paid to him.
N

A direction or order restraining or forbearing

4

Cand/ar p%eventing the Respondents from making

illegal deduction of SDA already been paid to

them.

A direction or order directing the Fespondents to

withdraw or cancel or recall the impugned order of
dedudtimn- or non-payment of Sbﬁ and/or  purported
action of making illegal deductian &o% the period
with effect from é@u?*?4 or wee.f. any @arliér
periad and/arhgurpmrted action or decision mf
non-payment of DA to the ﬁpplicants members -
inconsistant with 6r contrary to fha above
mentioned Gévt; Motification,

Frayer for reconsideration mé\tha decision regard-
ing the applicability of above mentioned Gov-
ernment Circulars and/or prayer'?or‘making ;For
refering of the said_queﬁiioh to .the Hon'ble
Sup}eme court aq.cmnsideration of public inter-
est  and also in the interest of © all C&ntfal
bovt. employees working in this N.E.Region and

also for regmnsideratimn of all garlier deci-

silons including the Judgement and order dated

20~9-94 passed by the Hon'ble Supreme Court in

Contd...28.
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Union of India -V&— 8svijay Humar_ and qtﬁafg
regortad in 1994 sURR. 3 500 549, on the basis
of  which the_ﬁeaﬁondénts-havev %tarted making
ﬁilegal deduction from the salary of the Appli;
cahta ‘members  for the p&riad' W.e. ¥, Z0-9-94
{iie;the date mfl said Judgement) and valsm
d&ni@d‘tm pay the 8DA fm,tha ﬁppliéants members

'

: and.

9. INTERIM ORDER IF PRAYED FOR S \

&)  The Applicants state that the govt. of India
from time to time isaued various notifications éa
mentioned above introducing and/cr' providiﬁg Cthe
>ﬁcheme 'GFISﬁQQial Duty All@wancéslto be made to the
Central Government Employees erking in all  the
Central Gm?erﬁment Departments of the N.E.Region
either rec;uited lqcaliy ar posted on tranaﬁqw and in
pursuance  of the said nétificatimns_ the aﬁplicants

'are all &long being paid the éaid 8DA but~ﬁuhséquentm

ly on mis construction or on wrong interpretation of

the judgement of the Hon'ble Supreme Couwrt dated

20-9-94 as reported in 1994 supp. I SCC - 649, denied

to pay the said SDA to the fpplicants and alam..

started to  recover the amount  from their salary
w.e.f.the date of the said Judéemant i@, 20-9-94, Ag

such the said arbitrary reéa&e#y and/or deduction of

Contd...29.
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already paid 8DA may be stayed or ﬁusp@nded pending

final disposal of the Applicants.

10. DETAILS OF REMEDIES EXHAUSTED

al The Ffirst raﬁr@éentatian Appeal Fi;@d by thel
Applicants dated 12-4-9% (vide ﬁnnexuré ~¥11} before
ﬁhe 5r. Officer Administration H.G. EACIAF C/o 99 AFR0
praying . for reconsideration of the decision af non
payment of SDA and pf tha»rgcovérv of 8D& Ffor the

period w.e.f. 20-9-94,

Eut the sald SDA by4impugned order dated 7*5*?6
(vide Annexure VIII) regemfdng the said representa—
tion taken deicision of non péym@nt for  8DA  and
illegal recnvéry W;E.F. 20;9~94 making  deduction

from salary.

b} Against such order dated 7-5-94 :and decision
)ﬁade tﬁeréin{épﬁliaanta Fil@a another representation.
/Pppeal  dated 14-6-96 for reconsideration b%. ity
decision. But the SAME has been képi peﬁding without .
Aany<daciﬁinn abd’the applicants have not been commu-

nicated anything regarding the same till to date.

<) Th@vﬁpplicantﬁ again on 14-6-9& &‘24“&w96 iled
repfeaantatimnxﬂgpeals (vide Annexure~-IX & X) respec-
tively made before the said Sr.O0fFFicer, édministraw
tian' with copies to 311 other Respcmdentg, praying
for reviewing ihe demiaimﬁ in public interest and

Contd...30.
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aleo  for digpoaal of their representation/Appeal by

passing a speaking order in accordance with law and

also  for communication of the decision to be taken

in the said representation /Appeal to the Applicants.

d) Eut till to date the 804 has a neither dis—
posed of neither of those representations nor has
taken any decigsian hpk has taken communicated &My~

thing to the Appiicants;

-3 Orn  the other hand, pending final disposal of

the Appeal/ Representations &g mentioneéd above., the -

Raapmndents illegally and arbitrarily have passed the
impugned order of recovery as stated above  for the
period w.e.f Z0-9-24 from the current gélary of the

.-

Afpplicants.

And aleo denied to pay the SDA to them by* way
af misinterpreting the Judgement of the Hon'ble

Supreme Court.

11. That the fApplicants further declare that, no

,Qppeél ar any wcase in respect of which ‘the present

Application is made in this Hon'ble :Tribunai, is
pending in  any  Court of law or before any other

authority and/or iz any other Tribunal.

12 That the particular of the Rank Draft Postal

Order in'respect'uf the present Applicant are ‘given

below -~
i) Ne. of IFPO - 8 09 345952
ii) Name of issuing F.0O, -~ PO Gowahoh

Co Contd...31.
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iii) Date of Issue - 1S -7~k N

iv} Name of P.0. at which payable — Guoo skt

13, LIST OF DOCUMENT(S) (ANNEXURES)

1. Circular Now 'ﬁN/XIV/i4QD@/III/Vw1c1 dated

~84 CeDA New Delhi issued by ACGDA -  directs

ing the- ?o 1mp1ewent the ﬁovarnment of India

Natl%zcauzmn regarding the ﬁaymeni of 8DA.

_ | (ane urmmI}
2e Circular dtd. 237387 issued C8A AD PP %
fe—-2. MAlr ﬁF&icer inchargé ﬁdmihiﬁtratian diraétF
ing the implementation of the Central_&mvernment
.Notificatianfregarding the pa&ment of SDA tm_th;
Applicants membefﬁ and other.

(&nn@xgr&*ll)

'

. E. 0.M.Dtd 20-4-87 vide No. 20014/8/83 E.IV

'expendi'{iure5 pravidin@ the payment of §DA to all

Central ﬁmploy@es Working im.NEA'inuall C.
{Annexure~111)

4. Certlflcate of A1l India Service 11ab111ty

igsﬁad by 0ff1c&rs incharge C1v11 Administration

fir @qrce station Jorhat in'favmur of the member

Applicants certifying that the service of the

said member has All India Transfer liabhility as
Cper rule in force.

(anexure*IV)

Contd...32.
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5. .fJudgement and Order dt. 20-9-94 péaaed by
Hon'ble 8.C.in Union of India % othErsit~
: (anéxure - V)
il . ' .
b Circular dtd. 20-2-96 igsued by Alr HO . REF
New Delhi‘keg@rdihg the'paymen£'0€ SDA to all
civilian: Employees of Centrallﬁoyt, éérving in
'Btéta and Uniaﬁ Teritorry of N.E.Region.
| .'(anexure~QI)

‘ 7e Représentatiun /happeal dtd.'12f4;9& s~

mitted by SFi N.Khati leader, IVth Level (JCM)

council - HO. EAC (U)s AF, C/o 99 AFD to SOA HE.

EQS-IAF C/o ?Q-QPG against the illegal récmvery
of SDA from. the smalary of Applicant member

W oF o 20-9-94 in wrong interpretation of Judge-

ment._Vide ,ﬁnnexur9mvla and also against the

déciﬁimn of Non-payment of SDA.

. o I {Annexure-VIi)
8. -“~Impugned order-dt. 7-5-96 passed by éOA
devidiné tosmake illegal recovery of 8ha from
the  current ﬁalary'e$ the Applicants Employee
aﬁd alao for-fnon - payman; of 8DA. |

’ - (Annexwre~-VIII)
9. erreaentatiagkﬁppeax-dt; 14-6~96 made by

Applicent - and its members before S0A apart the

impugned action/or. againsE not payments SDA and.

recovery of SDA.

\

(Annexure— IX)

. CQntC‘. " n:;':.!:l

Contd...verification.
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i0. R@pr@ﬁ@ﬁﬁaﬁimnﬂﬁppwal dated 24-6-96  sub-

mitted by Application and its member to 808  and

’

ali Cother Re%péﬁdmnﬁ% with a praver for recon~
sideration of the ﬂgﬁiﬁ&ﬁm of non-payment of 8DA
antd  recovery declaration m# EDA w.e.f Eﬁw?w§4
fFrom the ﬁ&lary.mﬁ the Applicant m@mb@r%,

(Annewure—~ X )

Verification

T 8ri Rajen Thapa, son of Late K.B. Thapa, do

hereby  verdfy that the statement made in ‘para-

graphs 1 to 6, 8,9,10,11,12 and 173 of this
Application are true to my knowledge belief  and
information ~ and I sign this verification on

-~

this 164K day of July 1994,

v

Signature and Applicant.

Q Ragen Twapa )
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S gireular 1@ AN/ TV/IANCA/TTL vol I dt 05 ‘Hay+84 CGDA New Delhd La ) R
<.:l1b:7~ ALLOANRTTS AD PACTLTTING TOY CIVILTAN RNDPLOY.. & OF ©1il. CENTRAL t.
' GOV SHRVING IN THRE STl AD URTOR THATTORINS ORI REGION !
. TIROY T TERRROR/ v . A U A S o . ‘
Ret :This O0ffice circulzr Mo AN/ATV/14004/111/Vol~1 dt 25 Feb u4 addre-
ssed to CLa Gauhati, LA Fatna, CUA(AF) Dchradun, COA(OR3) North
reerut with a cony to other CODA. @7 e v o &7 ' )
Clarification reccived from the liinistry of rinancc(Dcptt of Expdr,
on variois npoinits rai=cd by this of -ice on the imielmentati n of the Govi
of Indin 1iin.of Fin}(Deptt of Expdr) OM No 2001.4/3/83=-EIV dtd 14 Dec €3
are ¢iv n helow. for inlormmation arnd guidance. . .
PODIEE_OF DOURT CLARIF ICATION | i
i) whether the personnel posted "all civilians Central Govt employeec:t
to this region, other on - with ALL INDIA TRANSFLR LIABILITY .
rocruitment or on transfer at servin, in NE Reglor are cligible .
their own request are eligible £for allowance anxi facilitices con-
for this concession and faci~  “tained in thece orders, ifrespecti-
litics, . ) ve of whéther they 'were posted in !
T the region on recruitment/transfcr |
: before or aftcr the issue of this !
. ' order, ' )
ii) whethar tre Spl{duty) allce is S0 long as ecligible staff, scrve |
admissible for duration of in the region the allowanco will Y

~eorvice in the region. Irres- continued Lo be admis:oible.
noctive, of whether they are :
allowed to stay on their own

Y

regqur.st or otherwise, or will ' '
it be restricted to duration- ‘ ' ,
of tenure ? \ . ; ‘
iii A , . : .
i) wheticr the 3pl/(Duty)allce X NO . -
would be deemed as special , \ : ~
ray as defined 'in TR 8(25)e * - .
i) “hether the term 'employc s It _is confirmed thit the term '
wiio are oexampt from jpayment applies to personnel who are
of Income Tax"Appcaring in specifically cxampted under IT Act

clause(iii) of Govt order dtd Spanifihxxkyxmxnmpkmdxundﬁx\and
14-12-03 applics only to those Rules an@ not to those who are
wlio arc spocially erramct from not liable to income text by virtue

aayment of IT under IT rct of their salary being 1ess than
(g 10(253) of ict. or it tazable limite |
cmplies cven to those who are i ' [ '
liahkle to vay income tax by ™ ,
virtue of their salary being ‘ R
less than caxable limite _ . {
v) “Thether thegse orders are Yi'S |

an licablec to all group of Govt

sorvant(by Gp'a', ‘D', 'Ct and'D )

20 In enucgdaticn of the ncecessity for fixing the tenure under para
7(1) of sovt lot’ax dt 14,12.83, it has been stated by the rMin.of Fin that
these empl oy s sont from outsice the FE region for scrvico there should

et

not: get latt for indefinite perfod and thercfore laying down a tenure wvas
nrees ary, lleuever, so far srayment of syccial duty allowance Lo DAD emble
yu.s o ¢ ne rnéd , plcase rofor to clarification at itcm no (1) abovc,
’ |
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o ‘ . DPP&R/CI,/46/87
R T .. = .
Telp s 606611/670 . . alr mmadquarters (RKP) -
: ‘ ‘ : Lo New Delht .. 110066 -
i Alr HY/24081/269/PF&R-2 ;[-, o ) Mar 87" '

!

!
1
i
T

. o "
Lo -A: RN A

ﬁ ALl ﬂddLGSQOPS as per lisL 'B'

LOWANCES AID FACILITIES FOR CIVJLIAN EMPLOYEES OF\ C

'i . ’.!.‘xl.: [ ,l\"‘" M GOVERNMENT cBRVING . IN. THE STATES 2AND |
UHNIOW

ITORTAG OF THE - NO.'Z ‘Hn ,’\STL RN RLGJ.ON -
' UJ:LQL" T J”’LA{LO S : RS
: Te - Rcfﬁrnrhe i'hi., HQ 1ottcr of'LvoH'number daied 30 Jan 84. ,:’fb 5(\
2. Copy/covicq of Min of - Defoncc OM.No 4(19)8“/D(Civ>1) dated
| 24 Feb 1987, on-the above . subject: is/are forw~1d0d hu_e&ith for
'l 1~'Ormatlon and auidanrc : ;«___ : LA
l 3. ' Adﬂr0~qces may alqo distribute conies to their lodger units. jf“ﬁ
. : SN , o R e
! (}‘c . Pleasc ack, L .. . ) : . P . ..
i \ l.: M . N
! : s (’
i . “. ]
| . S \Kéx,x4:f5§j£“_,_¢v el
- . f o (meon wal), v . Ly
! " 3} ., . CJO ’ L ' i ' : ’ (‘
| . . -AD PP&R-2. "
\C@PY to i~ 2 for Alr. OfILﬂer i/c Administration .
: PC.3(A), ‘PC-4 Dte of fccts, Dte- of Org, Dte 'of Finaucial = -7\
il PJarllnq, ”?&R—l, AICAC Ncw Delhi, AF-Standing Es ablishnonthg'_'
i cCormdttee, All mombcrs of Staff Siom (Thxrd Level Louncil R
|1 utwa Nbhy HQ‘ _ TR L T
'_!Copy of Min of Def om No 4(19)83/D(civh1) datcd ?4 Feb 1987, on th -
{above subjact. - S i PRy s s 2 v “",“7 '
J The unJerohgned is directed Lo refer Lo Ministry of Defence
iOM No, 4(L9)83/U(CAVMI) ‘dated: 11-1—84 ‘on' the above subject and to”
.'clarify the points nf doubt’ raived“about K tha. applicabiltty of
Wthg orders cnntaincd thnlntn as Lnder .~;;;h» T s (|g
HPQINT OF - DOUBT e j, ; ;17{; CLARTPRJHWDN o
-ﬂl.(i Whether the personnel postcd (i) All civilian Central Gover—. _
! to this region either on” ﬂ & nment employcc ‘are olbgible
| ‘recruitment or on. tranoter ' (ii) to Araw w.e.f 1-11-83 they: -
at’ their ‘own request 'are eIi—. ‘& concessions and: facili—
gible for these conceosiona : . ties as envisaged in O. M..
| and facilities, © ., dated 11-1-64 (except thF
t ‘ . v 1
‘ (11) Whether the Spec 1.:11 (Dufy) special duty ?llw?nfleiaq__
I allowarce 1s ndmissible for . .. .. Per para 1(ili) which is
. duration of service in the. L Tadmissible only to those o
Y reqi e '.-Ccmxalemmmmﬁemphw—‘;ng”
ok -'region, Irrespcctive of : : A
‘ S - . a4 _ ecs who have -all India - @ dp.oee
i whether they are ‘allowed to ‘ SO
! sty Lhere of Bl owg trangfor Jiabllity) irresp-i i -
) Formnat or b e ru e yo - cetive of whother they werer S
aquest or otherwlise. W11 . i
4 3. ; I : po.nta_d in the region on - .
it be regtricted tn the - P -
Auration of tenure ? . rccruitment, raancr befiore . .-

or after 1= 1U~ﬂ

: . i
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PUITE . . Government of India
‘ \ Minlstry of Finance
Department of Expenditure .
" . /I/:\.].
Hew Delhi, the 20th April, 194,

. ‘,

OFFICE MEMORAMIIM

noubject: - Allowances and fhellitics for civillian cemployees of
LT the Central Government nerving in the Statesg and
e Union Territories of North-LEagtern Region and A.& g
Islands and Laksbadweep - improvement therent.

1 The undersigned i directed to refer to psra 1 (111) of

o Mindstry of Finance, Department or Expenditure 0.M. No.20014/3/

S #83/EVIV dated 14th December 1983 as amended vide Office Memorandum

‘- 0f even number dated 29.10,1986 on the above subject, which is
‘reproduced belowg- )

1(144) "Special Duty) .Allowance

. "Central Governwent civilian employees who bave all India
vy transfer 1lability will be granted a speeial (duty) allowance
v at the rate of 256 of Lasle pay aubjecht to n cetling of '
L Ro 400/~ per month on posting to any statlon 1n the Horth
. Eagtern Reglon. Specilal (Duty)ﬁAllowance wlll be In
.., . addition to any special nay and / or Depuatton (Duty)
Sk Allowance already being drauwn subj:ct to the condd tion

. that the total of such Specinl (Duty) Allowsnce nlo-
- speclal pay/Deputaticn Duly Allowance wlll not exceed
 R8.400 pom. Specinl Allownnces 14ike apecinl compensatory
" (remote locality) nllowance, construction allowance and .

Project Allowance will be drawn neparately™,

2. Instances have been brought: to the notice of this Ministry
~where gpecilal (duty) Allowance has Leen allowed to Central
+Government employees sgerving in North Eastern Reglon wilth the
- Tulfilment of the condition of all Tndia transfer liability.
.. Thls is agailnst the spirit of orders on tho subject. For the
...ipurpogse of sanctiloning spoclal (duty) allowance,; the ali India
rWtransfer 11abiiity of The members of any Service/Cadre or
lincumbents of any posts/group of posts hias Lo bo determined by
applying testn of recrultment zone, promotion zone, etc., 1.5,
whetlier recrudtment To the feoder cadre/posts hag been made on.
“all=Tndia basls and whether promotion g also done on the basis
of ‘the all-India »one of prowmdtion baned on common_senlordty Tor
the service/cadre/postn_na_n whola. lele clandes In "the |
ppointient, order as il done in_the case of almost all posts in
the Central Secretarlal etc. .to o oiloot that the veraon
‘“concerned 15 I{iable o Lo tianuforied anywhere 1n ITndIa Coes noi;
- make him eldplble Tor the prank of speclal (duty) allowance.

-
e e o axvlfe
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s Financinl Advigers of the administrative MNinlstries/
i e Departments are requested to review ell such cnses where
t 7 special (duty) Allowance hag been sanctioned to the Central
i Government employersa serving In the vavdous olflcen inmﬁlh__utnn'
Y including those of ‘autonomous orpganisations Jochted dn the
b Horth Eagt Reglon which are under admingtrative control ot thel
do Miniatrien/Departments.
i . AN ) hed
]{
'[ ‘ ' ’ 5A S =
: . (Ao SIHNA)
Rt DIRECTOR (1C)
o ‘ Tele 1 3011819
(I - -
i To
; Financial Advigers of all I'inintries/Departments.

”
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.
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Annexure-y.

F.A No. 34646 Namg Rajen Thapa grade Eds-Inst. hereby
accept  the "All India Service Liability" as per the
rule in force.

Thig option exercised by me is final.

OfFFicer i/c Civil Admin. Signature of the individual
Air Force Station Jorhat Date
Date: '

0ATH OF ALEGIANCE

F.ANo 34644 Name Rajen Thapa Trade BEdu~Inst.,
do swear by Almightly God/salemnly affirm that I will
bear true faith and allegience to the constitution of
India as by Law established and that I will as in
duty bound, hostly and faithfully serve in  the Air
Force of the Union of India and go where ever or-
dered, by Alr Force of the Union of Indis and go
where ever ordered by Air, Land or Sea and that 1
will observe and obey all coomands of the Fresident
of the Union of India and the commands of the Fresi-
daent of the even to the peril of my life.

Certified that the above named individual took
the prescribed oath Affirmation on before me at 10
wing this 2Znd day of Nov. 1983,

Signatuwre of person Signature of attesting
: - MEFicer.
attested A.F.8tation,
Jorhat. E
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1994 supp (3) Supreme court Cases 649
(BEFORE HULDIF SINGH AND RE.L.HANSARIA,JJ)

/
UNION OF INDIA AND OTHERS .0 Appellants.
Versus
S, VITAYEUMAR AND QTHERS, | - s s ReEspondents.

Civil Appeal No. 3251 5? 1993 with Civil Appeal Nos.
H165-81 of 1994, decided on September 20, 1994,

'S@rvicé Law - ﬁifuwamce w'$pwcia1 Duty Allow-
Coance payabla to Qemtrél bovernment @mglﬂy@Eﬂ appoint—
- ed to pmﬁté of A1l India Transter Liaﬁility in Nmrth~
- Eastern Region -~ Held, not pa;bla tm\ employee who
were residents of that r@giﬁmwyﬁuhject of 19783 0OM,
not decisibe of the que%éiun - Further he}d, ‘denial
af the allowance to such enploveess, did not  wviolate
ﬂrt:14w Mz dated 14w1ﬁ;1933, ﬁ?dlﬁmiQB& and  20-4-
1987 m’ﬁmﬁétitutiwn.mﬁ Imdia, Arts. 14 and 146 - Faw
Equal pay Ffor equal work. B

CoHeld o . .

A close perusal of the OfFice Memor andum ‘dat@d
14121981, EQ“#*&?H? antd Z9-10-1984 clearly show
that. allowance in’guestion was meant to atract per-
sons outside the North~Eastern Region to work in that
ﬁ@gimn hecause QF.inacceaﬁiblity;aﬁd difficult te} ~~~~
rain. Even the 1982 memorandum atartalb‘ﬁayihg that

the need for the allowance was felt for Tattracting

ard  retaining“the service of the conpetent. officers

C Contd...43,



-

Ay
,.)( . I3
39
4"-":"’-;

For service  in the Morth-Easstern Fegian.

Mention

about  retention has heen made because it was  fFounrd

that incumhentg.goiﬁg to that Region on deputat ion

used to come back after igining there by taking leave

and, therefore, the memorandum  stated that this

period of lsave would be sxcluded while counting  the

period of tenure of posting which was required to  be

the period of aarvica'm@_th@ incumbent .

of  2/3 years to claim the allowance d@nﬁndlnq Upon

The 1284

memarandum makes this position clear by ﬁfaf1nq that

il

Central h@vernmcnn r1v111ﬂn emplovess who

have alil

Inﬁ1a Transfeyr Liah:llty wonld be qr.nted the allow-

voance "on posting to any station to the Maorth Camtpin'

Regian",  This accept iz made clear beyond  doubt ‘by

the 1987 memorandum which %tdtpd that allowance wouwld

not  become payvable merely hﬁcauae of the clause in

the appmintmant order relating to ﬁllvlndia

Liabhility.

Transfer

[From the Judgement and Order dht@d 2901992 and

F&-1992  0F  the Certral Administrative

Ernakulam Bench in R,ﬁ.—No. 71 of 1992.7

The contention that the denial o€ the

- Tribunal

allowance

to the residents would vimlatm the equal pay doctrine

and Article 14 and 16 of the Cnnrt1fu1lmn

quately meet by the Supreme Courts decision

serve Rank of India Cames, {(Fara 5)

is  ade-

in Re-

Contd...44.

C>\
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Feserve Bark of India v. Reserve Bank of India Stafd

Officer fAssn. (1991) 4 GCC 132 ¢ 1991 BCC (L¥5) 1090

: (1991) 17 ATC 295, followd.

Appeals allowd H-M/15562/78L6

fodvocate who appeared in this case

K.TW8.,  Tulsi, Additional Solicitor - General,

'U.E.Hahajan, NN, Boswamy and  Dr. Shankar Ghosh,

Senior Advocates (C.V.S.Rao, Ms A Subhashini, Ms
Sushma Suwri, Ms Binu Tamba, B.Wasim &. Gadri  S.WM.
Terdal, F.Narashimhan, 8.. Nandi and D.85. Mahra,

Advocate, yith them) for-the appearing parties.

Respondent in person in C.A. No. 3251 of 1993,

The Judgment of the Court was delivered by

J

\

HANSARIA,J.~ The point far determinati&n in this
appeal dnd in the special ieave petitions (thch hawve
pur leave) is whether the respondents af@ entitled to
special ‘duty allowance (hereinafter reﬁerréd to as

"the allowance"),. even though they are residents of

North  Eastern Region meh@ly because of the p@ﬁta.'ta.

Cwhich théy were appointed were of “"All India Transfer

Liability", The Tribumal has answered the question in

affirmative. These appeals have been preferred by the

Lrmion of India.

Contd.. .45,

‘o
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2. The Tribunal took the aforesaid view becau%e. the

MFice Memorandum dated 14-12-198% which i on  the

subject of ‘"Alowances and facilities for civilian
amplgyagﬁ QF‘the,Céntral Government service in éh@
Gtates and Union Terriories of the North Eastern
fegion - improvement thereof’ had atét@d that allow-
ance shall be payable if the posts be those which
have "All. India Transfer liabilbiy®. Tha gtand of thé

Union of India, however,is that this office memoran-

dum, if it is read along with what was saved subse—

gquently in  office memorandum dated 20-4-1987, it
wonld become clear that the allowance was required to
be paid to those incumbents who had been posted in

North-Eastern Region carrving the aforesaid service

condition and not to those who were residents of this

region . the office memorandum of 1987 has clearly

stated that the allowance would not become payable

merely bhecawsed of the clause in the appointment

order to the effect that the Cperson Cconcerned  ie

liable to the transferred anywhere in India.

v

*

-

Se Dr. thah appearing for the respondents contends
that the office memorandum of 1983 havihg rot stated

what is contained in the memorandum of 1987, a rider

cannbt be added to the foreer that the allmwéhca"

could payable mniy to those who had been given post—

ing in the North-Eastern Fegion, and not to those who

Cﬂi'ltd LI 'Q‘é.‘:
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were residents of this Region. It is also contended

that demnial of the allowance to the residents, while

’

permitting the same to. the non residents, would be.

violative of doctrine of equal pay for equal work and

as such of Articles 14 and 1 of the Constitution.

) I
4, We have duly considered the rival submissions and

are inclined. to agree with the contention advanced by

the learned Additional Seolicitor General, Shri Tulsi

§
for two reasons. The First is that a close perusal of

- . P f ,‘ L
the two aforesaid memorandum, along with what was

stated im the memorandum dated 29-10-1986 which has

been quoted in the memorandum or Z20-4-1987, clearly

shows that allowance in guestion was meant to  atract

persons outside the North-Eastern Region to work in

that FRegion because of inaccessibliry and difficult

terrain. We have said becausé even the 1982 memoran—

dum starts by saying that the need for the allowance

‘was  felt for "attracting and retaining "the service
. +

of the competent officers for service imn the Northe

Eastern Region. Mention about retention has been made

hecause it was found that incumbents going to  that

Fegion on deputation used to come back after joining

there by taking leave and, therefore,the memorandum

»

stated that this period of leace wduLg be excluded

while{gnunﬁing the period of tenure of posting  whish

was required to be of 2/3 vears to claim the allow-
ance  depending upon the pericd of service of the

Contdae..47.
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incumbent. The 1986 memorandum makes this position

clear by saying the Central Bovernment civilian

'@mﬁlmy&ea whio have.ﬁll-lmdia Tranaefer Liability would

he fanted the allowance “on posting to any station to -

the North-Eastern Region". This aspect is made_ clear
beyvond doubt by the 1987‘mmmmrahﬂum‘whiah ﬁtétad that
allowanc&lwmuld nmf becoms pa?ahlw merely because of
he claise in'thé appeintment arder relating to A1l
India Transfer Liabilityov Metrely bacauée i the
mFFic@_m@mmrénda of 1987 the subject was mentioned as
quoted above is not eﬁmugh tm.cmﬁced@ to tﬁe BUML G-

sion of Dr. Bhosh, 4 f

S« The submission of Dr. Ghosh that the ﬂ@hial ot the

allowance to the residents would violate the @qual

‘pay  doctrine is ad@duatély et Ity what was held in

Reserve Bank on India v. Reserve Bank of India Staff
OfFicers’ ﬁﬁﬁﬁ:lg‘ to which our - -attention has been
imvitéd by the learned Additional Solocitor General ,
in which grant of special compensatory allowance or
remote locality allowance aiily to the officers trans-

L]

Fferrad From outside to Gauhati Unii of thé Roserve

‘Bamk of India, while denving the same to the local
officers posted at the Gauhati Unit, was not regarded

'aﬁ viglative of Article 14 of the Constitution.

b In view of the above, we hold‘that the respond-

ents were not entitle to the allowance and the

Contd. . .48,
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' ' A8,
impugned judgments of the Tribunal awa;- therefore,
| set beneral we state that whatever ammuﬁt- has bheen
paid to the resposdents, or for thé%'matter to other
gimilarly situated employees, wm@ld not be  recovered

form their in sofar as that allowance is concerned.

7. The appeals are allowed accordingly. there will

be no order as to costs.
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Ahnexﬁrg~VL§

Taele v J010231/7015 ‘ Air Headuarters
Rk P am
S New Dalho-110066.

FAir HEL. /24081 /269 /FRPUR-2 " Zhth Feb .96,

HG..Eaatern Alr Cmmmandy'IﬁF (Foar CFS0)

HE Maintenance Command, IAF

SFECIAL DUTY ALLDWANCE FOR CIVILIAN
EMPLOYEES OF THE CENTRAL GOVERNMENT
SERVICING IN THE STATE AND UNION

13

TERRITORIES OF NORTH EASTERN EEGION;

Sohin g e aet Shers Sy Sepds S 0 BabI SemrS SRR Wb S4v Fobar 0S4 FTUHS P Sl Shars et A SuRde Site i Aok Sln SpA Semts iR Spens Taren Siend Fates b 8

1o A& copy of Min, of Def. ID No. 4{019)/83-D (Qiv.1}
Lol 1@ dated 18-1-96 on the above subject is sent -
herewith for youwr information/action please.

¢

*

- (Ranji Lal)
can
AD PR & R-2

Copy to @

(SWAC, TC, SAC, CAC, NC, WAL) for info. Fl.
FC-32 A, FC-47, ditd. of Org. AFCAD N.Delhi
Interanl : FF & RE-1 dt. of Financial Flanning, dt. of

ACCTE.
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Unlon Territories ‘of. North Jastern mepinn~r vwrding, SRS
vl o ‘:.," e lJ' , a“ }:( ::"‘."T“i:: ‘:.,- : . {‘ .'-' ~“‘.'.1|-n ' ! Lo e ‘; : A ‘:: . i
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' 74‘those viho! h“VC "\11 1n*11 Txancfer LinlliLv".

.'2 .ﬁ.:~th Government- of lnd}m vide ‘the. a*ove men*ioned oM
ndte 14012087 granted  certal

“civilinn omolovees posted L6 the NE Terion. One of the

(r

"“4{5"‘ ! - ' i o ‘

-~ .

The undaes Lrnod dtrchCu Lo ref=1r Lo lhl> Dep= eran'

- oM Mo. ”OOIA/)/b9~‘ A d ted 14.1 2,83 and 20 4,1987 read 'with 0M
"No. O1h/1u/86—u.IU/L 1*(3) dt 1'12 88 on the qubgeqi

.

menLLnnod abnve. L Ty _f .“ o

!"'./‘.-gl--".~
N ‘ LB '

]

!l-,

b
Jncenlives to the Central Gov;rnment;

incentives was pavient, of. a ''.Special Dutv-\llowance' ()DA) to! ﬁ

.'.7t~ . i <
A'(' [ .'- [l .
..(. cabegt

ij.wl lt was clarlfied vlde Lhe'ﬁbovo menlioned OV dt 20 4, 1Q87 f

vorthat for’ the ourpose’ of - nctionin" *Snecial” Dutv «llow“nce'

‘the A1), India Transfer. Liobilitv of the members of 2nv . service/'4

. ‘cadre or ‘incumbénts of: anv nost/groun of nosts has to be: : '

detercined by zpplvini the tests of recruitment zone, promotion c
zone etc. l.e, whether recruitment te service/cadre/nost las = !
been wade ~n all India basls and whether promotion 1s also done.
on the basissefl an &all India comron seniority list fTor the

.oCerCL/CuUPG/OOo s & whole., & mere clause in the =anpolntment’
- letter:to the, e¥fect that thé person co-cerned 1is lia%le to be

traasferred anvuhere in Inul ¢id noL t2lke him . eliglble for'the;
rr..nl, of oDA gt , : C o

|

L4

Tk, ,' Some emp10vees norkin" In the MNE RPPiOn derOaCth the
- Hon'ble Ceritra.l Administrative T ihunhl (CATY) . (fuwahati .Rench)

praving for the grant of 3DA tb tuew éven: Lhouﬁh they were :
not eligibLle for the grant of this allowance. The Hon'Hle ;
Tribunal had upheld the. pravers of the netitioners as‘ their
appointment letters cerrizd the clause of All Tpdia.Tvihsfer
Liability and, nccording]y, directed pasment of ?D“ Lo L“cm.

 5. .7 In some cA aes, "the 4ircc iono of thc Central - ' ' X

deInierwtjva Tribinal were imnlemented Melw'hjlo, a few
sopacial Leave Pelitlong were filed dn Lthe Hon!ble Sooreme
Court L sove M wlpir toq/ Jepgrtments aveinst '.t;m Oirc;‘.,el"s»
26 the (" AP . e oL e

'6. The ”ﬂn‘h1ﬂ Suovpmu bouLL in thelr Judpnmnut deJivorod

on 20.9.94 (in Civil-Appeal no. 5291 of 19%) ynheld the-
submissions of the Sovernment cf India that ¢ central Guvernment . )
Civilian. enploveeca who hava all India trepsfep 1liabilily ‘are . !
entitled ¥ Lthe grant of SDA, on ba1ng sosled to any station ~
in the NE Reglon Lrom ouLoide the reeion-and "SDA weuld nol be

- payvable erO]V because of ihc clau e.in:the anooian@nL ?rder
crelating to ALl India YTransten Liability...:The apex:Coury

further. addod that the grent’ ol Lhi, nxlomanco nnlv Lo Lhe

'fofjtcers trﬂnufolrod ‘from cutside the region ta’this’ rnrion would

not be violative of the provisions contained in Ar*ic1L 14 of o
the Congtitution ag well as. the cqual nav doctiine, “Uhe L
4on'hlw Courl also dlrﬁcteﬂ that whatever amount has already

“be:in paild to the ' respondents or.fer that matter tc other

admilar ]‘/ ';H\m!.ﬂ ml!plmjmn, won]l nots e precoyerod Cror thew 111
g0 Car as Lbls allowance is connerned.

A1

.-1-.'."45./—
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: 7o In view of the above judgemeﬁﬁ,pf the Hon'ble Supreme
: Court, the matter has been exambined. in censuitation with the
Ministrv of Law and the following decisions have treen teken:t

1) the amount already paid on accovnt of SDA to the
ineli.rible nersons .on’or before 20.9,94 will be waived; &
. ' ' . i
ii) ~the swrount pald on zccount of S0A Lo ineligible nersons A
o after £0.9.94 (which also ‘includes those cases in resvect of .
" which the allowance was pertainineg Lo the period orior to : ’f
B 20.9.94, but pavirents were made after this”date l.c. 20.9.94) wi1l

; be recovered. g !

. e
Vot SRR

8. A1L the Ministrics/Deparrents etc,-ore recussted to’ |
lkeep the above instrectlions 1n view for 'strict complisnce. i
9. In their -apalication te emplovees of Indian Audit and
Accounts Department, these ord &g, .3.¢506 in oensultation with
tho Couptreller and Auditor Gen'?@ﬂ&bf Indla.

o 10, tindi version of fhis'OM iﬁrenclosed.

i o Sd/ - |
( ¢. Ralachzndran ) o

f - , , Unjcr‘SQcyetmrv Lo the Govi. of India.. -,
( ~ o R
: 4
! 1
{
i
: '
i.
: A
" ‘. X}
: ' r. v .
| i !
‘: I
4 il
f i ‘
| o
| :
i ! -
k o
‘ i
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AnneaQre~VII

o '
(/ggwi N. Ehati, '
e

l.eader
CIVER Level (JCM) Council
MG EACL) . AF, C/0 99 APOL

' ) . Date @ 12th April,94.
Ta,

s0A -
HO. -EAC I6F
C/0 99 AR

'HEGGVERY OF FAYMAENT OF DA FROM CIViLIﬁN

coems e erdre ot B S44IP POFIS HOCH HVPRS ThFRR SYmiS SA404 SH4SE Sdes fube Seveh Sfesd sefey seik SRS SPASS S4AEG BHDS B4R Gmbte burse SAVOH Sobed SeeEE bishe FISH Smem Sevee Seise Seem 00 SRS Feves aress seams edus

EMFLOYEES B o

A

Respected Sir, . : o f

: I have the honowe to seek for  your esteemed
Favour  and sympathetic consideration on the grigev-
ances of the civilian employees of this HO  and EAC
(L) against recovery of payment of SDA.

. That Siv, Special Duty Allowance (SDA)  were
heing paid to all civilian employees serving in 'NE
Fegion, who were having all India Transfer liability
determined on the basis of their . recruitment  zone,
promotion zorme  with & commorn  senicority for the post
as & whole. In this connection, Min of def. 0OM No.
40193 /85/D{0iv~1)  dated 11 Jamn 84 and Min of Fin  Om
No.  @Q0014/75/85.BE. TV dated 20 Apr 87 may pleased be
referved. Fayment of 8D to the Centrally controlled
empolvess FulFilling the above conditions, WS 1 6
accordingly paid the SDA till date. However, payment
of the above allowance to locally controlled GF D7
statf were ceased w.eof. July 94, ) pending further
decision of the bovi/Air MHis on their eligibility.

. CHowever, in view of the Supremes Couwrt’'s  Judge-

: ment  on similar case delivered on 20-9-%4, the pay-

A;? ment | of SDA to locally recruited civilian emplovees

» has  now been stopped with immediate effect, 94 are

heing made shortly. The Apex Court in their judgment,

y{ " has held that payment of DA would not be admissible

' ’ merely on basis of havihg all India Transfer Liabili-

ty, hut would be granted to those officers only who

have been posted to this region from other region.

© The Suprems Court in exercising their fair judgement,
) Contd. .51,
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=

had  also dircted the Govt. in sxercising their fair
whatever anounts paid towerd BDA from the employvess
tiate regovery of 5DA for the pericd from Sep., 94
marely on  the bais of the Apesx couwrt’'s judgement
having - delivered digcontentment, mental depresssion
and under fFinancial bardship to the effected employ-
weEs. The  payment of SDA shouwld have been  stopped
immediately on receipt of the above judgement, ped-
ring Further examination.decision of the Govi.

- in view of the above, your august chalr is

fervently requested to look into the above case  with

due - consideration and suitable action to waive off

he recovery  of SDA& my kindly be  sccorded 1h Lhe

v §%ﬁh%fme““FHTF“§fﬂHﬂ taken by the Supreme LCowrt  in
this regards. :

‘ CBeliviting for  your Favouwrable  approach and
thanking vour in anticipation. :

Yours Faithfully,

- Qopy to &~

3

The Commanding OFFicer far your kind
HE EALD (L) AF - information and
L7099 AFO ’ ’ Cnecessary action.

=D

The CGHD (M) u
Y i/ FC

Gommand FC

HO EAL 16F .

- su




Annexure—¥ V‘j-‘
Tele ZEIGO0/ 2280

. ‘ HO Eastern Air Commard
' ‘ Andian Air Foarce
C/o 99 AFD

CEAC/ 1406/ 1/8DA/FC : 7th May’ 19964,
v

Shiri M. EhRati,

Laader ‘

IVER Level (JCHM) Council

HO EAC (LY, AF ‘ ‘ , ' o

AN . .
RECOVERY OF FAYMENT. OF 8DA FROM

" CIVILIAN EMFLOYEES
1. ‘Reﬁﬁr&nce is made to vour répr&%antaimh dated
1E apr. 94, ‘ ' ‘

¢

2 S Your  reguest for waiving off the recovery of
payment  of SDA in view of Suprems Couwrt's ruling  on
S0 Bep. 94 has been examined at apprapriate level at
this HE. since the Govi. has clarified that no recov-
eru of SDA is to be made till THETite of decision of
the .Aper Dourt, and the recovery is to be affected
from 21 Sep’ 94 on ward, this HQ has no option in thisg
- case  but-to affect the recovery as per order of the

cGovt .

TS Chhatwal
Gp Capt.
CFSsOQ

for 80 A
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- Annexure-

—

Shri N. Ehati,

Leader o
IVth Level (JOCM) Council,
HE EACIU) L AF, C/0 9% AP0

Dated .2 14th June 9&.

S0A E
HO EAC, TAF
C/o 99 AFD

RECOVERY OF PAYMENT OF SDA FROM

CIVILIAMN EMPLOYEES

e Aavne 2egos biste pope sres oases snses sasns saobs pases Shsm smmas seate sisns momn

Fespected Sir,

to my application dated 12th Apr' 94 with a reguest
for your favourable consideration and suitable action
to waive off the recovery of BDA in view of the
judgement delivered by Supreme Court on 20 Sep 94 and
Bovi. delayed decision thereon. In was highly expect-
ed  that owr grievances would be processed to  the -
Ministry for exzemption of recoveru, being no fault on
the part of the ssplovees concerned.

It is, howsver, regreted that ow  legitimate
demand has not been redressed favourably on the plea
that your HE. has no option on the case by to effect
o the urdersingsd  vide vour HE O letter Mo .
EAC/160&6/1/8DA/PC dated 07 May’ 94,

May I now, therefore, apprise vour honour that
as per decision of the affected soplovess of this . HO
and - HI  EAS(D, the case is being taken up to  the
Court  of law to s onatuwral justice on the subjesct

CFlevaroes,

"Honestly seebking vour estesemsd apology.

, Youdrs Faithfully,
Copy to -

The Commanding Fficer. .
HO EAC (U), AF
C/o 99 AFPO.

.
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.. Shri N Khati, o '_ / , o
& )}  Leader ' ' /
- IVth Level (JCM) Council,
% HQ EAC(U), AF '
Dated 24th June,. '96.
To, .
S0A
. HQ EAC," IAF
» cjo 9% Apo

(Through C P S 0)

A_FROM R

Respected Sir, ' | T

W Further to my application dated 12 Apr 96 and
I 14 Jun 96, I have the honour to state that the payment -
L " made toward SDA since Sept '94 onwards, is being re~ = -
iy covered from the affected employces in a lump-sum from-
P the pay for the month of June '96. As a consequence of
o which, most of the employees are not getting their pay
Rt at all, much to their agony and financial hardship to
R run thelr families. '

In this connection, may I further reiterated on
the following points for favour of your kind appreciation
and sympathetic action:¢- n

ﬂfz(a) The affected civilian employees have not
L ), opposed to stoppage of(SDA in view of the dirgc—
P % tive issued by -the Supreme Court. However, the
recovery action for payment already made despite
Supreme Court order since 20 Sep 94 and for the
delayed action on the part of the Govt, is
considered beyond justice and much against the
welfare of the innocent staff and. their families,

(b) Whereas, the Govt have agreed to walve off the
recovery toward payment of SDA made since Nov '83
t111 Sep '94 (almost 11 years) as:per directive of

. the apex court on their fair judgement obviously .
to avoid financial hardship to the affected employees,:
the payment made thereof aftexr Spp '94 should also
have been walved on em similar stand taken by the
Supreme Court, being no fault on the part of the
employees concerned,

(¢) It is leaxnt from the reliable source that though
the payment of SDA has been stopped in respect.of the
employees of the office of GE(AF) and  CE(AF), no -
recovery, thereof;;1s being made at this stage. The
payment of GDA to' the staff of various: other-Central
Govt Deptt are;still in force. Lhasevw, '

b ]

(d) Notwithstanding ‘the above, civilian employees of
this HQs are willing to surrender. the payment of
SDA made since Sep '94, if the Govt still insist for
reoavery of the same after re-examination of our
genuine grievances. However, r@vovery of SDA may be
effected on instalment basis at the rate equivalent
to the 'rate of payment made thereof, i.e. 12/2 % of
the basic pay p.m. !/ , : '

.
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Your honour is therefore, once again fervently = .
requested. to 1ookrint0'tnizgrievances,of your emglxrees:#

sympathetically, and case Blease be taken up wit r ‘HQs/:
Minlstry for ‘their favour ble'conuidexationbon»waiving‘ofg
recoveryd:-Till receipt of the decision from Alr HQ/Ministry,
action on rﬁcoveryamay&kingly1bewwithheld.u¥ouxﬁfaqourab;¢‘

actlon in this :regards will undoubtly‘renderisufficient::
rellef and mental satisfaction to the ‘employees concerned,

Thanking:you 1Haant1§1pation, ;”',-j*

Yours faithfully, *

Copy to 3~

Commanding Officer, IR
S H?-EAC(U)vaFf S |

o




