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44A4AAd\Joc1te for the 
appliCeflt. 

for the Respondents.  

18.6.961 	Mr D.S.Bhattaoharjee for the 

applicant. None for the respondents 
ppn.*ii- List on 28.6 • 96 for considera- 
and withjTj VL 

of Rs. 50 • , tion of admission. 

__ 

• 	V 

1 	 V 	

V 	
Mem'ber 

pgt 

28.6.96 	M 	D.S.Bhattacharjee for the 

applicant. Leave note of Mr B.K. 

Sharma. 

Issue notice on the respon- 

dents to show cause as to why this 

1application should not be admitted 

'and the reliefs sought granted. 

Re turnab le on 26 .7 . 96. 

List for show cause and con- 

sideration of admission on 26 .7.96 

rO 

	

V. 	H 

	

V 	

Member 

26.7.9 	None present. 

V A/0 	i_• 2e. /Z 	• 	
• 	Show cause has not been 

submitted. List for show cause 

and consideration of admission 

on 19.8.96. 

Member 

kle 

V 	 t r d 

•1• 
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O.A. 83 of 1996 

	

19.8.96 	
. S.Sarma for the applicant. 

Show cause reply has not been 
Submitted. 

- 	 List for show cause and for further 
orders on 18.9.96. 

-H' 

 

	

Met~_ 	I 
trd 

Oil 

18.9.96 	 None is present. Show cause has 

not been submitted. 

List for show - cause and consideration 
- 	 of admission on 3.10.96. 

M4e5e—r 

kØ 	 -  

nkm 

• 	 3.10.96 	Mr. S.Sarma for the applicant. 

None for the respondents. 

	

- -! - show- :cause has been served 	the 

respondent Nos. '1 and :4.  but they are not 

responding. Heard Mr. S. Sarma for admission 

and perused the contents of the application 

•  with the additional documents furnished in 

M.P. 142 of 1996. The application is admitted. 

Written statement withir six weeks. 

List - for written statement and 

-- further orders on 18.11.1996. 

• - 
- 	 Pendency of this application shall 

not be a bar for respondent No. 4, Chief 

AcAccounts Officer, N.F.Railway, Maligaon to 
• ________ 	• 	pay the admissible family pension to the 

applicant. 

- 	 - 	 - 

Mem}er 

trdA 	• 

• 	 -• 



Mr S.Sarma for the appiicant. 

one for the respondents. 

No written statement has been 

submitted in spite of the fact that 

notices have been served on responden 

No.1 to 4 through the counsel. 

List for hearing on 11.6.97. 

Q 	( r)• A_cL 
14.5.97 
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2.7.97 	Learned counsel Mr S. Sarma for the appl\can. 

Mr M. Chanda mentions that Mr B.K. Sharma\ 

could not be present in the court due to his personal 

difficulty. The written statement has not be€ 

submitted by the respondents though the application. 

was filed as early as 30.5.1996 and notice was issued 

and served on respondent Nos.1 to 4 on 16.8.1996. 

Even memo of appearance of counsel of Railways 

has been submitted only today, 2.7.97. This is an 

application by the widow of a Railway employee 

who retired in 1954 seeking pensionary benefits. 

The applicant herself is aged more than 78 years. 

It is unfortunate that the Railway Administration 

did not take any steps even to respond to the 

application filed by the applicant. 

f
L, _ 
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However considering the mention made by 

Mr Chanda heariis adjourned to 16.7.97. 

The respondents may submit written statement 

before the date of hearing. 

Send copy of this order to the General 

Manager, N.F. Railway, Maligaon, by name, 

immediately. 

4, 
M amber 
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O.A. 83/96 

16.7.97 	Mr S.Sarma,learned counsel for 

the applicant seeks adjournment for 

further instruction. Prayer allowed. 

Hearing adjourned to 3.9.97. 

Mek 

I 
1s 

 

J, 4L4 
3_9197 	On the prayer of learned 

counsel for the parties case is 

adjourned for hearing on 17-9-97 

Mem'ber 

H 
17 .9.97 	Mr 5 .Sarma,learned counsel for the 

- 	 applicant is- present.. There is no 

representation for the Railway respon-

dents. How-ever, for the ends of justice 

hearing of this application is adjourned 

for the last time to 29.10.97. 
7 	- 	 Sen8 copy of this order to the 

	

(C ü'J '2 Ot 	 respondents. 
0 

Member 

29.10.97 	 Learned counsel Mr R. Dutta prays 

for adjournment, on behalf of Mr D.S. 

Bhattacharjee and Mr S. Sarma, learned counsels 

for the applicant as they are unable to be 

present due to their personal difficulties. 

Mr B.K. Sharma, learned Railway Counsel, 

also prays for a short adjournment. Hearing 

adjourned to 12.l1.97. 

Member 
nkm A-M 
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O.A. 83/96 

12.11 .97 

S 

On the prayer of Mr S.Sarina,learfled 

counsel for the applicant the case 

is adjourned to 10.12.97 for hearing. 

Mefi—e-r- 

P9 

44 ))l 

p 	t 	 ( 

44, 

21.1.98 
	There is no representation by either 

side. Hoever,fOr the ends of justice list/ 

on 4.3.98 for hearing. 

Aer 

pg 
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4.3.98 
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pg 

Mr S.Sarma,learried counsel for the 

applicant submits that the applicant has 

since obtained the relief and the applI-

cation has become infructuous. 

The application is therefore disposed 

of as infructucus. N o C 
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BEFORE THE CENTRAL ADMINISTRMIVE TRIBUNAL 

GUWAHATI BENCH 

OA. No. 	of 1996 

BETWEEN 

FullaNalini Choudhury, 
Satang Asram Road, 

• 	 Such-it, Cachar 
Assarn1  PIN - 788007 

••• 	APPLICANT 

AND 

1. Union of India, 
represented by the Secretary, •  
to the Government of India, 

• 	 Ministry of Railway, 
New Delhi. 

2, The Division,al Railway Manager, 
Varanashi, J.P. 

• 	 3. The Genera]. Manager (P) 
• 	 N.F. Railway, 

Maligaon, Guwahati—li 

4. The F.A. and Chief Accounts Officer, 
N.F. 	Railway, 
Maligaon,. Guwahati-781011. 

••• RESPONDEN TS 

DETAILS OF ApPLICATION 

1. PARCULARS OF THE ORDERS AGAINST WFCH 
THE APPLI CATI ON I S ' MADE : 

• 	 The instant applie tion is not made against 

• 

	

	 any particular order but is made against the deemed 

refu,Xs'al by the respondents towards the payment of 

• 	 ex_gratia/faxnily pension to the applicant. 

• 	 2. JU RI SDI CTION QF THE TRI BUN AL 

Q The 'applicant declares that' the subject matter 

of the application is within the jurisdiction of this 

• 	 Hon'b].e Tribunal. 

Contd...P/2. 
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3• LIMITAPION 

The applicant further declares that the 

application is filed within the period of limitation 	/ 

presribed under SectIon 21 Of the Administrative Tribunals 

Act, 1985. 

4. FACTS OF THE CASE : 

4.1 	Thac the instant application has been filed 

by the applicant makthg a grievance against the non-

payment of her family pension by the respondents which 

was due to her from 1976. Instead of her best efforts 

and repeated representations as well as intimations 

respondents did not release her family pension which caused 

her a great financial hardship. Time to time, she was 

asked to furnish fresh applications a].ongwith relevant 

S  documents, but to linger and delay the process illegally 

she was asked again and again for some more new documents. 

In this process several years have passed away but no 

result in affirmative has yielded by the same. 

Being aggrieved by the action/inaction 

committed by the respondents towards payment of her due 

family pension she left no stone unturned and finally 

she is compelled to file this application under Section 19 

of the Administrative Tribunals Act, 1985 for seeking a 

direction for payment of her family.pension. 

This is the crux of the subject matter which 

leads tocircumstances compelling her to come under the 

protective hands of this ftn'ble Tribunal. 

Contd .... P/3.' 
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4.2 	That the spplicant .abovenamed is an old lady 

of 78 years and is counting her days with an weak and 

ailng health. The applicant is the legal married wife 

of Late Abnash Chandrá ChaicrabOrty. 

	

4,3 	That on 5.4.54, the husband of the aDplicant 

abOveflfled retired as Station Master of Mirzspur Ghat 

under N.R. Railway. He was serving under the respondents 

from 7.2.27 and on 2.4.54 on superannuation he was 

retired from the services of the respondents. 

A copy of letter dated 19.5.54 is annexed 

herewith and marked as ANNEXURE:A. 

44 	That suddenly on 18.5.76, the husband of the 

plicant passed away. Till his death, he was drawing 

his monthly pension. The husband of the petitioner has 

spplied for transfer of his pensiOfl accounts to MaligaOfl 

Head Quartet, N.F. Railway during his life time and 

allowing his prayer the said account was transferred 

to Maligaofl by the Divisional AccOunts Officer, Varanasi 

vide Office Order NO.BSB/AD/67/93/21 dated December 

1972. 

A copy of the said communication dated 

December 1972 is annexed here.zith and marked 

asNEX1JRE:. 

45 	That after the sudden death of the husband of 

the applicant, the applicant has applied for her due 

ex_gratia/familY peflsiOfl to the concerned authority 

Contd .... P/4. 

K  P-A 4G1v. 
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and the said authority has sent her the formats. As per the 

formate, the applicant su1nitted the relevant documents and 

necessary papers but in fact she could not furnish the 

C.P.P. number. It will be pertinent to mention here that 

in Clause 8 of the application for ex-gratia pension form 

it is clearly mentioned that C.P.F. number may be given if 

known to the applicant. 

The applicant craves leave of this Ibn'ble 

Tribunal to produce a copy of form at the time of hearing 

of the instant application. 

4.6 	That the applicant begs to state that after 

filing this form for pension the respondents made a 

querry to the applicant regarding the documents which she 

has filed and asked more copies of documents in triplicate 

to settle her due payments. 

4,7 	That as per the querry made by the respondents 

the applicant produced all the relevant documents as 

per. ±xk their instructions but the applicnt was not 

served with any positive reply. Time to time she was 

asked for new documents and accordingly on a bonafide 

expectation, she has been producthg the same but no 

result in positive has been served with her. 

A copy of one of such repreentatiOflS dated 

28.12.94 is annexed herewith and marked as 

ANN EXTJRE:C. 

Contd. 	. .P/50 

f<&0 
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4,8 	That in reply to the representation of the 

applicant, it is stated by the respondents that the 

payment of exratia/family pension to the applicant 

is impossible in absence of C.P.F. number. The applicant 

has been representing time to time that she did not 

know the C.P.F. number of her deceased husband but 

instead of the fact she has been asking for the same. 

A translated copy of the said communication 

dated 3.1.96 is annexed herewith and marked 

as J½NNEXURE:D. 

41,9 	That the applicant begs to statethat there is 

no dispute regarding her entitlement of her due family 

pension. The respondents have agreed upon her entitlement 

of her due family pension, but only narrow questions 

remains as regards the C.P.P. number. The applicant 

in her representation as well as dornmunications clearly 

stated that she was not in a position to declare the 

C.P.F.nwnber of her husband. Again in the said foz:m for 

ex..gratia/family pension in clause 8, it Is clearly stated 

that, C.P.F. number may be furnished U it is known and 

the applicant asbecause did not know the C.P.F. number 

has left the column unmarked. It is the duty of the 

respondents that-they should furnish the C.P.E. number if 

the same is not known to the appIicant. 

	

4,10 	That the applicant begs to state that the 

action/inaction on the part of the respondents are in 

gross violation of the. rules and it is clear from the 

form that has been supplied to the applicant that the 

'Con td...P/6. 

&LJ)  4 
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declaration of the C.P.F. number is not a mandatory one. 

Thefefore, there is no earthly reason as to why the 

applicant has not yet been paid her due ex_gratia/familY 

p en Si Ofl. 

4.11 	. That the applicant states that repeatedlY she 

ap proached the authority i.e. G.M.(P) MaligaOfl regarding 

hex abovefloted grieaflceS and the was assuled that she 

would get her family pen siOr' if she furnishes the C.P. F. 

number which she does not know. }bwever, till date nothing 

has been communicated to her regarding the payment. Thus 

the applicant at the verge of starvatOn alongwith her family 

members. This has resulted in violation of the constitUtional 

mandates as well as laws framed thereunder. 

5. GUNDS FOR RELIEF WITH LEG?L PROVISIONS : 

5.1 	For that the applicant cannot be made to suffer 

by depriving her from her due pensions as because she 

could not furnish the C.P.F. number which is not mandatOrY. 

5.2 	For that admittedly she is ertit].ed for her 

exgratia/familY pension and there cannot be any justified 

grounds for depriving her from the same. 

53 . 	For that justice demands that furnishing of the 

C.PF. number is not mandatory as per the forms.prepared 

by the respondents itself and the applicant of her ofl 

did not suppress the C.P.F. number to cause financial loss 

to herself. 
Contd1 . ../7. 

K UI) 41 
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5,4 	For that the proposition Of law is well established 

that if the person is entitled to get pensiOn under the 

rules and If he/she fulfils the eligibility for the same, 

then the pension must be given to him/hex. In such a case 

the pension becomes a right and the payment of' it does 

not depend upon the discretion of the Government, but is 

governed by the Rules and a Government servant coming 

within those rules is entitled to claim pensiOn. In the 

instant case the competent authority by not giving 

pension to the pliCáflt has acted contrary to rules. 

This violation of the extant rule by, tne competent 

authority is a continuOUS violation indnuch as the same 

has resulted in •a to a continuous wrong committed against 

the applicant. Even if the failure on the part of the 

applicant to agitate this matt'er on an earlier .  date 

(which she has not done) against the wrong committed by 

the Railiays cannot extinguish kkx her 'right to claim 

pensiOfl at this stage inaauch as the same is her right 

which flows from the rules. 

55 	For that in any view of the matter, the actiorl/ 

inaction towards the payment of the applicant's due 

exgratia/fatflilY pension is in gross violation of the 

principles laid down J&xby the Constitution of India 

as well as it controverts the provisiOns of aninistratiVe 

fairplay and accordingly, a Judicial interference is 

called for from this Hn'ble Tribunal. 

6. DETAILS OP R1EDIES EXHAUSTED : 

- 	 The applicant declares that she has no other 

alternative efficacious remedy than to come under the 

protective hands of Your Lordships. 

Con td ......P/8. 
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7 MATTERS NOT PREVIOUSLY FILED OR PENDING 
BAFO RE ANY OTHER COURT 

The app li.a nt further declares that she has not 

filed any other application, writ petition or suit before 

any other authority or any other Court of law Or any other. 

Bench of this Hzn 1 ble Tribunal, Kaxxx in respect of the 

subject matter of this application, nor any such application 

writ petition or suit is pending before any of them. 

8. 'REIEFS SOUGHT : 

Under the facts and cirqumstances stated above, 

the applicant prays that this application be admitted, 

records be called for and after hearing the parties and 

on perusal of the records, the following orders may be 

granted. 

8.1 To direct the reondents to the current as well as 

the arrear exgratia/farnhly pensiOn on revised 

scale to the applicant at the earlie,st. 

8.2 Th direct the respondents to pay 18% interest tthe 

applicant alongwith adequate compensation and 

other pen sionary benefits due to, her immediately. 

8.3 Cost of this application 

8.4 Any other relief or reliefs to which th e applicant 

is entitled under the facts and circumstances of the 

case. 

9 INTERIM ORDER PRAYED FP : 

Pending disposal of the instant app1icatiOfl 

the applicant prays that an interim order be issued 

directing the respondents to pay the curret family 

pension as, per the rules guided by the present schemes/ 

ci rculars. 	 Con td. . & P/P,-  WJ4. 
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10. 

The application is filed through Advocate. 

110 PARTICULARS OF TBE I.P.O. : 

(i) I.P.O.No.  

Date 2t •-5-•' 9 

(iii) Payable at 

12. LIST OF ENCLOSURES : 

As stated in the Index. 

VERI F I CA T 10 N 

I, Smt. Pulla Nalini Choudhury, wife of Abanesh 

Chandra Choudhury, aged about 78 years, resident of Satsarig 

Asran Road, /O Prof. J.L. Choudhury, Silchar, Cachar, 

Assam, pIN-788007, do hereby so1nly verify and state that 

the statements made in the application in paragrhs 1 to 4 

and 6 to 12 are true to my knowledge those made in para9t?h 

5 are true to my legal advice and I have not suppressed any 

material fact. 

And I sign this verification on this the 20 1L 
I'lay, 

dayofl 1996. 

1LAkO 

CFO L LA WiL1,'1I (HO UbE L/RY) 

t,-)tJJv 
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TCP-TH EASTERN FA ILWAY 
C. 49 

TJE 8ENAL-ANDJ O1tTff WESTERN RAILwAY - 9L-D: 
- - 

Certifie1 ihat- 

• 	 Nationay 
} 	 _ caste 

.7TtSifl tbe— 	 _-------------Department of this 

J.  Railway fom-  

rd when leaving was mp1oyed as__________________________ 	J 

H.. pty thn being _ k_çQ 	t1. 

(T be written both In 	 ç... 	
• 

fvig 	_ 

•:"f 	 ," 	 .- 	J .,..• 

umwtployee  
for purposes of idcntifi 

• cation. 	 Signature 
I,frcf Tsafr Sfl 

Dcsignationt1. 

Date 

Nom.-1'his certificate Is only granted to an employee lving rtIter 12 montli conti. 
• 	nUn 8erVice and no duplicate copy will be given. 

1d1. P.peizy Cornrf 	 - 
c'... 	 . 	• 	- 

1% 
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OFFIfI! OF TTTt 
flI\O'4AI AC(flThWS ormCF11, 

VARANAST.  

. flt)/AD/69/tNi/21 	 D1'Ji) 	])pcai1cr, 1 ¶)72. 

'i 	F.A. & Chfrf Accnimtn Officcr, 
h.P. flidiway, MttI(&(, 

Rub:- Tranifor of exogratin pnion jecount 
of 9iri A.C.Chowdbury ..".-(rro No. 
nsn/17). 

flf:- 'A & CtO,'PN/axr'. Ho.rN/n/n7/15/1/o6 
4at1 ?-J 1 -720 

Thó ahnvc notpj pønionv'r han nipli 	for tronnfr of his  
-ratia Account no that he 'tnv g't bin payment at Maiignnn which 

falin imdnr your control. 

The pennioncr han hoon pnitl ;ipt July/72 with arrear from  
1)-(9. flip, rolivrint rPcorthl with Photo in nont borowith for arranging 
pymcnt of his ex-ratja pcnpIo ti %kalignon. 

c 	 pivc'cnir_nrrIrrn/ntl1. 
i:l,-.j3 inol,F*-ratja 

Poun Inn orrtcrp, 
j1pp l ic at i on  

0/12 , 

'opy forwar*ipqI to iri A.C. (Thowdhury cx. S. M. C/o Prof: J. Ii.Choudhury, 
iLK. Mission fld, P.O. 8I 1 L1!AJl,DItt,cM;flAfl(A00) a  

L 
PIVEiJo ,\L 	:tl 	('fjJ/ft1. - 

• 
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The Div nion1il Ldlwy linwiur(P),,' 
Varanasi 	 V 
North East RaIlway 	- 	 2.12.1994 
Varanasi. 

Subject:payment of E (ratla of late ibinash (Thandra Chowcihury Ex S.I.I. iiirzapur (That. 	 - 

dt. 7J3 • 992 0  

Dear sir4, 
0 

With reference to your lette 

I have the honour to say that I was in fact asked to 
submit my &,

pplication and all other relevant documeitg 
in triplicate only. However 4, as advised by you, lam 
furnishing herein another copies of the application and 
the documents. 

I 
would like to say that despie wy best eFForts I 

Could not find out th (2PF flumber, I 	b?Ofl ahlp to mnOn 
this reference Ec;ratja pCnSjOn ws paid to mv 
under DAO/sLvN.E Riy'g authority

,  no 
3556 of 26/30,5,1973 

As my health is fast 
deteriorating i would request you 

to expedite settlement of my case. 

Awaiting an early disposal of my case, 

With warmest of regard5, 

Yours faithfully, 
NciU( 

(Fulla Naljnj Chowdhury) 
c/o Prof. J L Chowdhury P 	
Satsano Ashram Road 
Silchar73ço7 
Assam, 



L.B. Rai. 	 Date : 03.01.1996. 

/Varanasi. 

Memo. No. Illegible/Phulanalini Choudhury. 

Dear Naendra Ram 

Sub. :- In regard to ex-gratia payment to Smfi Phulanalini 
Choudhury. 

Ref. :- Your 	letter 	No. 	%Ved/E/207/Iliegible/Phuianaiini 
Choudhury, dated 13.12.95. 

With regard to the above mentioned subject you are 

informed that the above named incumbent (w i dow) sutxni t ted an 

affidavit for realisation of the ex-gratia amoirn't after the death 

of her husband wherein she has not been able to give the C.P.F. 

No.. She has also further stated that she will not be able to 

give the C.P.F. No. asshe os not aware of it. 

Illegible/Varanasi, has returned it with the objection 

that without C.P.F. 	No. it will not be possible to look into 

the matter. 	It has been further stated that without the C.P.F. 

No. the relief sought by the petitioner will not be possible to 

grant. 

Yours sincerely, 

L.B. Rai 

Copy to :-
Nagendi a Rain 

Smti Phulanalini Choudhury, 
Sarigam Ashram Road, Silchar-788007. 

Varanasi. 
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