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18.6.96 Mr D.S.Bhattachar jee for the
' A o ; | applicant. None for the respondents
R snis appicBuen A4 Y . ‘g | -
-7 form and within Tuess ' ; List on 28.6.96 for considera
. . | d
feposited vid ab127 ,‘
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28.6.96 Mr ;).S.Bhattacharjee for the
R | \9’/ Z Zapplicant. Leave note of Mr B.K.
t i Sharma .
b ‘ Issue notice on the respon-
. ! f-,dents to show cause as to why this
v | .application should not be admitted
‘v} ; ‘and the reliefs sought granted.
T zReturnable on 26.7.96.

, ' 1.ist for show cause and con-

‘ ' ‘ sideration of admission on 26.7.96
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0.A. 83 of 1996

19.8.96 Mr. S.Sarma for the applicant.

Show cause reply has not been

.. . ,Submitted. |
List for show cause and for further
orders on 18.9.96.
- Member
;d/
ald
s §

18.9.96 None is present. Show cause has
| not been submitted. ...
List. for show-cause and consideration
~ of admission on 3.10.96.
Mertter
nkm )
3.10.96 Mr. S.Sarma for the applicaht.

None for the respondents.
- Show- -cause has. been -served \3' the
respondent - Nos. 1 and ‘4 - but they are not'
responding. Heéard Mr. S. Sarma for admission
and perused the contents of the appllcatlon
) w1th the addltlonal documents furnlshed in
‘ M.P. 142 of 1996 The appllcatlon 1s admitted.

: Written statement within six weeks.'
List wrltten

“further orders on 18.11. 1996

. for . Statement

and

Pendency of this appllcatlon shall
not be a bar for respondent No. 4, Chief
f AcAccounts Officery

pay the
applicant.

N.F.Railway, Maligaon to

admissible family pens‘ior.‘l to the

o Member
trd " . o
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Y ondn 14 .5.97 - Mr S.Sarma for the applicant.y
1A - _ None for the respondents.

. — _ No written statement has been
,D N Wralew STAGaned submitted in.spite of the fact that

(V\A& L\.@—m 'L‘a'bﬁ .

notices have been served on respondent

A) W\LVM ch o—pP : - No.1 to 4 through the counsel.
‘J /y\\\} \1&;}} w List for hearing on 11.6.97.
”9’ C Member
pPg
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2.7.97 Learned counsel Mr S. Sarma for the appl\\cﬁanr.
Mr M. Chanda mentions that Mr B.K. Sharma\
could not be present in the court due to his personal
difficulty., The written statement has not been

4‘7? p >}"7 ‘ submitted by the respondents though the application .

/ was filed as early as 30.5.1996 and notice was issued ..

6”77 (Q ’(Y/a U/f;) _ and served on respondent Nos.l to 4 on 16.8.1996.
W » 77 c)» (gg j Even memo of appearance of counsel of Railways

has been submitted only today, 2.7.97. This is an
77—
o~

%‘ o (/ .? /> Q application by the widow of a Railway employee
M who retired in 1954 seeking pensionary benefits.

’ « - The applicant herself is aged more than 78 years. .
'%)[Y\l/ . . It is unfortunate that the Railway Administration
T : did not take any steps even to respond to the

application filed by the applicant.

D6 N However considering the mention made by
' Mr Chanda hearigj is adjourned to 16.7.97.
-
=
‘ The respondents may submit written statement §
{)_Q Cwm - &N\ AN before the date of hearing. ;:
& " .%\\1?0\(\_& , , Send copy of this order to the General_
Manager, N.F. ' Railway, Maligaon, by name,
immediately.
399 :
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0.A. 83/96 ; '

16.7.97 Mr S.Sarma, learned ccunsel for
the applicant seeks adjournment for

No -~ ﬂfg Jho \J\@ A further instruction. Prayer allowed.

Hearing adjourned to 3.9.97.

. gemé&{
J:? /
"

3=9-97 ~ On the prayer of learned
counsel for the parties case is
adjourned for hearing on 17-=9-97.

Membexr
1 : : s
17 .9.97 _ Mr S.Sarma.iearned counsel for the
applicant is present. There is no
representation for the Railway respon-
‘dents . However, for the ends of justice
hearing of this application is ad journed
for the last time to 29.10.97.
Sen copy of this order to the
respondents .
) "
Member
pPg
7
29.10.97 ' Learned )counsel Mr R. Dutta prays

for adjournment. on behalf of Mr D.S.
Bhattacharjee and Mr S. Sarma, learned counsels
for the applicant as they are unable to be
'present due to': their personal difficulties.
Mr B.X. Sharm.?a, learned Railway Counsel, !
also prays for ga short adjournment. Hearing |

adjourned to 12.1’1.97. :
' )

by . :

km \ng)ij | Member
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O.A. 83/96 | h\“*’

on the prayer of Mr $.Sarma,learned

counsel for the applicant the case
is adjourned to 10.12.97 for hearing. '

12.11.97

-

7/"“ ‘
~ 21.1.98 There is no representation by either o
b éﬂ [/) ) side. However,for the ends cf justice list/
Lf77§ J,W Mj' on 4.3.98 for hearing. /
A
M = N
43 (ﬁ( e
Member -
jole]
.
s
Zd
09.9.99 4.3.98 Mr S.Sarma, learned counsel for the
oy & tha ﬂr\ozg‘ applicant submits that the applicant has
fr b ot T since obtained the relief and the appli-
)/éz,c 5‘“ < 7,&«} cation has become infructuous.
er/,\ 5. /7. /ufﬂé The application is therefore dispcsed

No Cootc |

of as infructucus.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATL BENCH

0,24, No, gg O_:g___l.L996

BETWEEN

- Fulla Nalini Choudhury, .
‘Satsang Asram Road,

'Silchar, Cachar

Assam, PIN -~ 788007

.8

ZPPLICANT

AW
1. Union of India,
represented by the Secretary,
to the Government of India,
. Ministry of Railway,
New Delhi.

- 2« The Div:.sional ‘Railway Manager, |
' Varanashi, U.P. .

3. The General Manager (»)
N.F‘ Railway’ =
Maligaon, Guwahati-11

v

4, The F.A. and Chief Accounts Officer, ,
N.F. Railway, ’
Maligaon, Guwahati-781011,

e e

RESPONDEN TS

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDERS AGAINST WHICH
THE APPLICATION 1S MADE :

The instant applica tion is not made against
any particular order but is made against the deemed
'refuXsal by the respondents towards the payment of

ex-gratia/family pension to the aplicant.

2, . JURLSDICTION QF THE TRIBUNAL :

C) The 'ap'plicant declares that the subject matter
of the application is within the jurisdiction of this
Hon'ble Tribunal, |

Contde. OP/ 26
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3, LIMITATION :

The applicant further declares that the
application is filed within the period of limitation
- /

prescribed under Section 21 of the Administrative Tribunals

4, FACTS OF THE CASE :

4.1  Thae the instant spplication has been filed

by the gpplicant maklng a grievance agalnst the non-
payment of her family penSlon by the respondents whlch

was due to her from 1976.‘Instead of her best efforts

and repeated reoresentatlnns as well as intlmatlons
respondents did not release her family pensxon whlcb caused

her a great financlal hardship. Time to time, she was

asked to fumnish fresh gpplications alongwith relevant

' docuﬁants, put to linger and delay the process-illegally‘

she was asked again and again for some mole new documen t Se.

In'this process several years have passed away but no

result in affirmative has yielded by the same.

Being_aggrieved by the action/inaction
commi tted by the respondents‘téwards paymeﬁt of her due
fém;lf pension she léft no stone unturned and finally |
she is coﬁpelléd to file this application'under Section 19 -

of the AdministratiVe‘$ribmmals Act, 1985 for seeking a

- direction for payment of her family.pension.

This is the crux of the subject maﬁter which
leads to circumstances compelling her to come under the

protective'handé of this Hon'ble Tribumal,

ContdeeeeP/ 30"
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4.2  That the spplicant abovenamed is an old lady
of 78 years and is counting her days with an weak and
ailing health. The spplicant is the legal married wife

of Late Abnash Chandra Chakraborty.

4,3 . That on 5,4,54, the husband of the applicant
abovenamed retired as Station Master of Mirzapur Ghat
undervN.R. Railway. He was serving under the respondents
£ rom 7.2.27vand on 2.4,54 on superannuation he was

retired from the services of the respondents.

' A copy of letter dated 19.5.54 is annexed

herewlth and marked as ANNEXURE: A.

4.4 That suddenly on 18,5.,76, the husband of the
applicant passed away. ™11 his death, he was drawing
his monthly pension. The husband of the petitioner has

applied for transfer of his pension accounts to Maligaon

' Head Quarter, N.F. Railway during his life time and

allowing his prayer the said account was transferred

to Maligaon by the Divisional Accounts Officer, Varanasi

vide Office Order No,BSB/AD/67/93/21 dated December

197 2.
A copy of the said communication dated
" December 1972 is annexed herewlith and marked
as ANNEXURE: B.
4,5 ~ That after the sudden death of the husband of

the applicant, the applicant has applied for her due

ex-gratia/family pension to the concerned authority

Contdees.P/4e
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and the sald authority has sent her the formats. As per the
formats, the appiicant submitted the relevant documents and
necessary papers but in fact she could not furnish the
C.P.F. number. It will be pertinent to mention here that
in Clause 8 of the appl:l:cation for ex-gratia pension form
it is clearly mentioned that C.P.F. number may be given if

known to the aspplicant.

The 'applicant- craves leave of this Hon'ble

Tribunal to produce a copy of form at the time of hearing

. of the instant application,

4,6 That the spplicant begs to state that after

filing this form for pension ghe respondents made a
querry to the applicént regarding the doments which she
has filed and asked more copies of documents in triplicate
to settle her due payments., |
4..7 That as per the querry made by the respondents
the spplicant produced all the relevaﬁt documents- as
per xxk their instructions but the}applicmt was not
sérved with any posifive reply. Time to time she was
asked for new documents and accordingly on a bonafide

expectation, she has been producing the same but no

result in positive has been served with hez.

A copy of one of such represSentations dated
28,12.94 is annexed herewith and marked as

ANNEXURE: Co

Contdesese P/5e
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4,8 That in reply to the representation of the
applicant, it is stated by the tespohdents that the

payment of exyratia/family pension to the applicant

is impossible in absence of C.P.F. number, The applicant

has been representing time to time that she did not
know the C.P.F. number of her deceased husband but

instead of the fact she has been asking for the same.

A translated copy of the said communication
dated 3.1,96 is annexed herewith and marked

as AWNEXURE: D.

4,9 That the applicant begs to étate\that there is

' no dispﬁte regarding her entitlement of her due fanily

pension, The reqjondents have agreed upon her entitlement

'of her due family pension, but only‘ narrow questions

remains as regardé the C.P.F. number. The applicant

i® her representation as well as communications clearly
stated that she was not in a position to declare the
C.P.F, number of her husband..‘.Again in the‘ said form for
ex—gratia/faxﬁily pensidn in 'clause 8, it is clearly stated
that, C.P.F.. number may be furnished if ‘it i's known and
the applicant as because did not know the C.P.F. number
has left the column unmarked. It is the duty of the
respondents that- they should fumish the C.P.E. number if

‘the same i's not known to the appdicant.

4,10 That the applicant begs to. state that the
action/inaction on the part of the respondents are in
gross violation of the rules and it is clsar from the

fozm that hag been supplied to the épplicant that the

' ContdseeP/6e
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declaration of the C.P.F. number is not a mandatory one.
TheféfOre, there is no earthly reason as- 0 why the
applicant has not yet been paid her due ex-gratia/family

pension,

4,11  That the aspplicant states that repeatedly she

ap proached the authority i.e. G.M.(P) Maligaon regarding
her abovenoted grievances and she was assuied that she
would get her family pension if she fumishes the CoP.Fe
number which she does hot know., However, till date nothing
has been communicated to her regarding the payment. Thus

the applicant at the verge of starvaton alongwith her family

“members. This has resulted in violation of the constitutional

mandates as well as laws framed thereunder.

5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 - For that the applicant cannot be made to suffer

by depriving her from her due pensions as because she

could not furnish the C.P.F. number which is not mandatory.

5e 2 For that admittedly she is entitled for her

exgratia/family pension and there cannot be any justified

.grounds for depriving her from the same.

503 For that justice demands that furnishing of the
CeP.F. number is not mandatory as per the forms prepared
by the respondents jitself and the spplicant of her own

did not SUppressvthe C.P.F. number to cause financial loss

to herself,
ContdeesP/7e
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5e4 For that the proposition of law is well eétablished
that 1f the person is entitled to get pension under the
rules and if he/she fulfils the eligibility for the same,
then the pension must be given to him/her. In such a case

the peﬁsion becomes a right and the paymént of 1t does

not depend upon the discretion of the Government, but is

governed by the Rules and a Government se;vanf coming
within those rules is entitled to claim pension, In the

instant case the compétent authority by not giving

- pension to the;applicant-has acted contrary to rules.

This violation of the extant rule by tne competent
authority is a contihuous violation inasmuch as the same
has resulted iﬁ-a to é contihuous wrong committed against
the spplicant, Even if the failure on the part of the
applicant to agitate this matter on an earlier date
{which she has not done) against the wrong committed by
the Railways'cannot:extinguish kks her right to claim
pension at this_stage inasﬁuch as the same is.her'right

which flows from the rules.

55 " For that in any view of the matter, the action/
inaction towards the payment of the appliCant'g due
exgratia/family pension is in gross violation of the
principles laid down kiexby the Constitution of India

as well as iﬁ cdntrqverts the provisions of administrative
fairplay ‘and accordingly, a judicial interference is

calledifor from this Hon'ble Cribunal.

6. DETALLS OF REMEDIES EXHAUSTED s

The applicant declares that she has no other

,alternative efficac;ous remedy than to come under the‘

protective hands of Your Lozdships..

contd. *®oe s QP/B.
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7. MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFORE ANY OTHER COURT :

The ap»p.li,;a nt further 'declarés that she has not
filed any other spplication, writ petition or suit before
any other authority or any other Court of law or any other
Bench of this Hon'ble Tribunal, mexxa in respect of the
subject faattar of this application, nor any such application,

writ petition or suit is pending before any of them,

8. RELEEFS SOUGHT :

Under the facts and circumstances stated above,
the applicant prays that this application be admitted,

records be called for anci after hsaring the parties and

on gperusal of the records, the following orders may be

granted.

8.1 To direct the respondents to the current as well as
the arrear ex—_gratia/famlly pension on revised

scale to the agpplicant at the earliefst.

8.2 To direct the respondents to pay 18% interest ta the
applicant alongwith adequate compensation and ~

other pensiohary benefits due to her immediately.

8.3 Cost of this application
8.4 »Any other relief or reliefs to which £h e applicant
is antitled under the facts and circumstances of the

CasSee

9, INTERIM ORDER PRAYED FOR :

Pending disposal of the instant aoplication,

the applicant prays that an interim order be issued

" directing the respondents to pay the currect family

pension’as pei the rules guided by the present schemes/

ci rcular‘s, | : con td._.fP/E‘.M/%.
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The application is filed through Advocate.

11.‘PARTICULARS'OF THE I.P.0s ¢
| 09 344 12F

) (11) Date : %2 24-5-96
(iii) Payable at G PO ,é/uw.aj.a'ﬁ'

(i) I‘POO. NO.

(13

[ L]

L 1)

12, LIST OF ENCLOSURES

As stated in the Index.

V-ERIFICATION

I, ‘Smt, Fulla Nalini Choudhury, wife of Abanesh
Chandra Choudhury, aged about 78 years, resident of Satsang
Asram Road, C/0 Prof, J.L. Choudhury, Silchar, Cachar,
Assam, PIN-788007, do hereby solamly verify and state.’chat
the statements made in the application in paragraphs 1 to 4
and 6 to 12 are true to my knowledge‘;‘ those made in paragraph
| 5 are true to my legal advice and‘I have not suppressed any

material fact.

and I sion this verification on this the 30 ﬁ,

Ma
day of ﬁ%—i 1996.

oo N M &awé‘h@

CF ULLA NALINI CHOUDHURY)

Kol Pl
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' No, -t e—
Certified that-S5am M""MOW Chaoudra QgQ_u)_Cj_b\Mw

.+ ¢ 7 NCRTH EASTERN RAILWAY /
!
|

i , N

| son”rfadelhaun. Ch Choug Brifpans | o deie— N
¢ \ e — —— ~ &y
{ born at w- 1'
i ™ B c e ML :
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'('"0 be written both {n N

P .J-IL.-{,&--——.Z.:_

““ChumN,.w6f employee

for purposes of identifi- { }

- cation. Signature -
. £ Platyct Trappe Sopavy ]
' - Designationt:- T failway, Benares Cabtte— - |
Y !
Date /7. & 5%, !
. v, 1
N ot - .
iq 5 .
Nm': —This certificate is only granted to an employee leavi ing after 12 months’ contis ,

mIouQ\ncc and no duplicate copy will be given,
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OFFICY. OF TRE
DIVESIONAL ACCOTINTS OFFICER,
' VARANAST,

Ho e ASN/AD/60/93/21 DATID, Decemher, 1072,

Ve F.As & Chiief Acconnts Officer,
ioFs Rallwny, MALIGAGN, Amenw,

fub:~ Tranafer of ex.graiia peneion Accomt
of ghri A.C,Chowdhury ex.3.M.-(PP0O No,

BSH/17).
-

Ref:~ FA & CAO/PN/GEP 'a No .PN/XGR/67/656 /1 /606
dated 2-11-72, :
onr "‘“

The ahove noted penaioner ham npplied for tranafer of his
er-gratia Account so thnt he mayv get his payment at Maligaon which
feiln under your control,

The pensioner has heen pald upto July/72 with arrear from
1-5-69, Him relevant records with Thoto is nent herewith for arranging

peyment of his ex-gratia prnerfm at Malignon, ~
< DTVISTONAL ACCOTNTS OTFICFR/Bem,

Foli=_8 inel Rx-gratia
Pongion ordern &
Application form.

HGS? . Q

812 o™ N\

.

\/Copy forwarded {0 Siri A.C. Chowdhury ex. S.M. C/o Prof: Ja.L.Choundhury,
toe Mission Rgad, P.0O, SIICHAR, Dint teCACHAR( Annam) .

-

)
(w) 7 '
DIVISIONAL pecaihrs obyicHr/nan,
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LE e | ANNEXURE — ¢
#
g The Divisional-Ruilway Manaaor(p)
b Varanasi 28,12,1994
North East Railway '
Varanasi, '

Subject:Payment of Ex~Gratia of late Abinas

h Chanéra
Chowdhury Ex S, M, fiirzapur Chat, '

Reference::E/O/PE/207/Ex—Gratia/Cptq dt. 7.8,1992,

:

p Dear sir,

‘ With reference to your letter

} . I have the honour to say that I was in fact agked to
. B | submit my application and all
;

other relevant documents
3 in triplicate only. However,

as advised by you, I
furnishing herein another copies of
the documents,

- am

the application and

ety fn by

¢ I would like to say that despit

€ my best effortg T conuld
not find out the Chp Nimber,

T have been able to mention
this reference EX-Gratia pension was paid to my
under DAO/BSB/N.E.Rly's authority no,
] v 3556 of 26/30.5.1973.

- -

hushana
ng B,-’AD/G‘)'/Q 3/21/

s

L
)
{ AS my health is fast deteriorating, I would request you
;‘ to expedite settlement of my case,

R Awaiting an early disposal of my case,

With warmest of regards,

< Yours faithfully,‘
< MY e wanie ogedicy
' (Fulla Nalini “howdhury)
5 c/o Prof, J L Chowdhury
- Satsang Ashram Road

- Silchar-788007
Assam,
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L.B. Rai. o | | Date ¢ 03.01.1996.
/Vdfanasi. -
Memo. No._Illegible/Phu]analini Choudhury.
Dear Nagendra Ram
Sub. :- Iﬁ. regard to ex¥gratia payment to Sm{i Phulanalini

Choudhury. :

Ref. :~ Your letter No. . Wed/E/207/111egible/Phulanalini

Cboudhury, dated 13.12.95.

With regard to the abéve mentioned subject you are
informed that the above named incumbent (widow) submitted an
affidavit for realisation of the ex-gratia amount after thc death

“of her husband Iwherein she has not been able to give the C.P.F.
No.. She has also further stated that she will not be able to
give the C.P.F. No. as she os not aware of it.

' Illegible/Varanasi, has returned it with the objection

that without” C.P.F. No. it will not be possible to look into
thé matter. It has been further stated thatiwithout the C.P.F.
No. the relief sought by the petitioner will not be possible to
grant.
Yours sincerely,
L.B. Rai

Copy to :-

Nagendra Ram

Smti Phulanalini Choudhury,

Sangam Ashram Road, Silchar-788007.

Varanasi.
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