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" tearhed counsel Mr P.K.Goswami
for the applicants. None for the
respondents.

There are 24-applicants and
they have sought permission to Join
together in a single petition ﬁQ@er
Rule 4(5)(a) of the C.A.T(Procedure
Rules 1987. Heard Mr Goswami .Prayer
allowed in terms of Rule 4(5)(a)
of the c.A.T(procedure) Rules 1987
as they fulfil the condition prea-
cribed under the Rule., "

Heard Mr Goswami fo; admission
Perused ‘the contents of the»appli-
cation and the reliefs sought.The

'application is admitted subject to

determination of limitation in the.”
final hearing. Issue notice-on the

.respondents by Registered POst.

Written statement, within 6 weeks.
., List on 17.7.96 for written
statement and further orders.
Heard Mr Goswami on the inte-
rim relief prayer. The interim re-
lief as prayed for cannot be gran-
ted in this O.A. However, the
applicants will be at liberty to

PPNy Y., 1
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has not been submitted.

further orders on 3.10.96.

. file a separate O.A. in the matter
' of transfer without prejudice tc

the f.fghts and ¢dntenti§na raised in
this application.

-1t 4s made clear- that. pendency of
“this 0.A. shall not be a’ bar for the
respondents to consider regularisa-
tion of the services of the applican-
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7 Written statement has not been "

submitted., - _ '
-y . Q - [

. List for written statement and

*further orders on 9:8.96.

Member "

' ..i:‘

i . Mr B.K. Sharma, learned counsel
for the respondents seeks time for filing written
statement. . ,

statement

written -and

' ,* List for

‘%u_%tf;er orders on 3.9.96.
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None present. Written statement

List for written statement and

by

Member
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3.10.96 ‘None present. Written statement hasi
not been submitted. . , E
. . o : List for written statement and .
E 1 . R . further orders on 15.11.96. :
‘ | ) i | :4 | . v‘ oy * ., :-_, . . ) ‘: )
} L o o . ‘ Még3§f’ ‘..‘f
/‘79"‘ A g 1 o
/ ,41 Z}t ,15.11. 9§m ~ None present. Written statement has
A6237959$ éN’ ha 1 been submltted Copy of the same may
K. k.
C%f%y 42 4925 ,2¢0¢-,{§ A ; be served on counhsel of the applicant.
List for hearing on 13.12.96
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0.A. 80 of 1996 S

11.4.97 Let the case be listed on , 29.4.97
for further ox‘”ders ' '
| ’ -.' %
Meé er Vice-Chairman
) B
trd

on the prayer of Mr.S.Sarma on

29=4~97 :
: behalf of learned Railway counsel Mr.B2.K.

Sharma case is adjourned to 1-5=97 for
hearinge.

Vice~Chairman
v,
A
,.1.5.?‘» There is no representation on behalf of the
appllcants. For the ends of justice- hearing is

" adjourned tifi 5.g. 1997, ...

Vice~Chairman

trd
i
5.6.97 . There is no representation on behalf
g, [ 93 of the appllcant Mr B.K.Sharma, learned
— e / Railway’ counsel is present on behalf of
o (/‘707 c?’ s the respondents. ’
Aoy deen Lo PO In view of the above application is
D e foteany IR dismissed for default.
7 /_b S L/M
2' /7\-/S /Mh - @
&9/ Member Vice-Chairman
- \,\" -
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IN THE CENTRAL ADMINISIRATIVE TRIBUKAL | 3. GUWAHATI BENECH

C, ~° (An application wnder Section 19 of the Administrative
. Tribunal Act, 1985 )
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DETATES OF THE APPLICATION 3=

1. Particwlars of the Applicantg, -
“1s Sri Paregh Ch. Barman,
Son of Simbhu Ram Barman, ,
Vill - Porakuchi, P.0. - Sondba,
Digt. - Nalbari.
/2 Sri Bhaben Barmen,
| Son of Late Sona Ram Barman, -
V411 = Porakuchi, P.0. = Sondha,
Digt. - Nalbari.

3¢ Sri ﬁishay Chandra Dag,
Son of Leitc- Purka Dag,
Vi1l - Hatikuchi, P.O. Tulgibari,
:'“Di'*t. - Kamrup

| 4.":lSr3. Rabindra-Nath Barman, )
Son of Sri Sisbitiu Ram Barman -
Vill. = Porakucli, P.0. - Sondka,
Digt. - Nalbari. |
5. Sri Gamir Ali,
Son of Latc Hhidor Ali,
Vill. = Uttar Borc’lol, P.0. = Bor*lol,

‘Digte = Kamrup. -

6. Sri D‘Wil)cllo.fo
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N .
60 Sri DWimn Kalita,
Son of Latc Phatik Ch. Kalita,
‘ Vill. &_POO. - Sondha,
Digte - Nalbari.

7. Sri Ramesh Ch. Kalita,
. Son of Sri Kaniram Kalita,
. Vill, - Bishecmnala,
P.0, = Jamtola,

Digte =~ Karrupe

8. Sri Anirudha Barman,
Son of Latec Degharam Barman,
Vill - Palkar Kuc!ﬁ

LS : P. Oo - SO‘li‘}a,
Dighe = Nalbari.

e Son OF Late Samir Ali,
Vill. - Khwndikar, P.0. Deolkuchi,

Digt. - Kamrup.

"10';' Sri Dahiram Borua'i,'
Son of Late Abhov Bozuau,

Vlll. - Poquuc.x_, P.O. Son\..n.

o Dist. - Nalbari.

11. Sri Gajocndra Boruah,

Vaogeny oot
it

Son of Latc Magara Boruah,
Vill., Porakuchi, P.0. - Sondha,

g s

DiSto -Nalbari. '

12. Sri Samgher Ali, .+ | <2
Vill & P.O. Udiana’

/

Digbte = Kamrupe

130 Ori SabkiXeeeo
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14,

| ’ -3 -
Sri Sahir Ali,

Son of Faignur Ali, -
Villes & P.O. Udiana,

Dists =~ Kamrup,

Sri Malck Ali,

' Vill. - Kaoi Mari,

‘15 ’

16.

Sri Kutub Ali,

Soﬁ of Gani Ali,

Vill - Kurari Salmora,
P.0 .” - Rangia,

Dighbe = Kamrup.

Sri Taizul Islanm,

© Vill. - Rangapani,

17

P.0.. ~ Barghuli ’

Diste = Kamrup.

Sri Keshab Che Kalita,
Vill. - Tulgibari,

18,

Dicte - Kamfup'.

Sri FPratul Barman,
Son of Sri Lakhi Barman,
Vill. = Paikar Kuchi,

P.O, ~ Sond hq,

 Digt. - Nalbari.

19.

Sri Dayaram Saloi,
Vill - Kaoimazi,”

P_j_._g‘t_o - Nalbaril .

200 Sri Ramcﬂho ee o
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21,

\22.

23 .

24 o

. -4 -
Sri Rémﬁsh Rajbangli,
Son of Sri Ranjit Rajbanshi, T
Vill. - Bhadra Mongal, 3
P,0. = Khatikuehi,

Digt « = Nalbari.

Sri Karimuddin Abmed,
Son of Late Fazar Ali
Vill & P.Oes - Udinna,
Digt. = Kamrup.

Sri ibgen Ch. Dag,

Son of Laghanu Ram Dag
Vill. - Bighennala,
P.0. - Jamtala,

Digt. = Kamrup.

Sri. Naren Ch. Kalita,
Son of Latc Apinta Kalita,

Vill. - Bighkennala,

- Pe0e = Jamtala

Digt. = Kanrup.

Sri Sarbegwar Barman,
Son of Late Mahcswar Barman,
Vill. - Porakuchi, P.0. Sandha,

Digt. = Nalbari.

- APPLICARTS,

2. Particulars of Regspondentg, =

Te

Tue Union of India,
Reprcsented by -

The Secretary to the Govt. of India,
Minigtry of Railway,
New Dclhi &

2+ The General

®o 0
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2. The Gcncral Manager ,
N.F. Railway, Maligaon;
Gumabati - 781 011, R

3+ The Divigional Railway Manager(P),
N.Fo Railway, Alipur Divigion,
Alipur Duwar.

4. The Deputy Chicf Enginccr(Con),
Maligaon',
Guwahati - 781 011.

- Regpondenta,

3, @Eﬂl}é}?@ﬁﬁﬁﬁﬁm?‘omEﬁ‘?ﬁgﬁiﬁ'&_‘_}? “WHICH

APPLICATION IS MADE s-

Thio application ig directed againgt non-

regularigation and non=-gereening of the serviceg of

C . . "'9 Ly . -~ .
the applicanta, Tor w!;z.c!a they have been deprived

fron engoymmt of their rig'rt" ag cmployceg, in

spite of rendc-ring valuable gervice for a continuous

period of more than 12 years.

4. JURISDICTION OF THE TRIBUNAL s-

The applicants declarcs that.the subjeét
natter of this application ig well within the jurig-
diétion-of this Tribunal as all thc applicants are
enployecs of the Central Government and the d:.sputc .
rclates to their gervice conditions. The subject
matter of tlhic Case are common to all the petitioner/

applicantg. s such they may be allowed to approach
jointly through the single petition under Rule &(5)

of the CAT ( Proceedings)Rules 1987. .
He LIMITATION 2=, 0o
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The applicants furthcr declare tﬁat thig
application ig within th&.period of limitation. And
there Las been no action/order made, eitler allowing
or disallowing the various repregentations of the

applicants by the Respondent g.

6. Facts of the Cage s-

oA NS
-l

(1) That the applicants arc eitizensg of India

and are permancat reoidents of Asoam.

(ii) That all the applicantc have been engaged/
‘recruited in the Railways, after being duiy selcceted

by tle Railways Selcetion Board as Cagual Gangeman in

the year 1984 under the PWIL/CON/Rangia,N.F. Railwaye
Since the date of their joining asn such,all of thenm
have been rendering their valuable service continuously
till datc. Aé such, all of them have completed more

than 120 #working dayse

A Tew copics of those appointment letters
- are ammexcd liereto which are marked ag
Annexure "A(1)","A(2)%, "A(3)","A(4)" and

“A LI

(iii) That ee oo oo
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(iii) That as per their appointment letterg the
applicantg had joined to their acrviceg aid gubsc-

e -
quently they were trancferrcd to different placcge.

A statement as to the list chowing their
regpective joining date as well ag trangfer of the

applicanta ig given as wdcr -

sI. Wamecgi;g Lc apﬁi_"g ?g}_;lgg Transfer Orders B
1 2 3 4
1o Parcgh Ch. Barman 3-5-84 Trangferrcd to
| CPWL/BG/CON/BNO in
1986 am at pregent
working in Guwahati.
2. S}‘-i Bhaben Barmm 3-5-84 Ao~
‘3‘. Sri Bishoy Che Dag 3-5-84 ~do~-
4. Sri Rabindra Nath 3-5-84 Transfcrred to
Barman " CPWIL/CON/BVU in the
ycar 1988 and gubsc=-
Quent_ly transferred
in 1993 :.m_d 1995, 4
at pregent gerving in
) Gauhati.

5. Sri Gamir Ali 1784 -84 - Trancferred t o
o Ali pur/BG/CON/BNO and

now serving at Guwahati.

Sle NOooeooes
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Noe cant s

Sl.gﬂam of thc appli- 8]‘)1:. of .
joining -

g Trancier order
kY

i

6.Sl’i DWipen Kallta, 174 484

8. Sri Anirudha Barman  17-4-84

9. §ri Jamsed AlL  17-4-84

™o

10, Sri Doloi Ram Baruah 17.4 .84

"?Transferred to
CPWI/BG/CON/BNO in
the year 1986 md
again trangferred to
PWI/Q-C/C/JID and
at “pregent working in
Guwabiati .

Transferred to CPWI/
BG/CON/PNO and sub=-
sequently trangferrecd

to PWI/G-C/CON/JID in

1994 axd prosently

working in Guwalhiatie.
Trangferrcd to CPWI/
BG/C/EO in 1986 .Now
working at Guwahati
Mo,
Transferred to CPWI/
BG/C/MO in 1986 and

gubgequently trancie-

rred to PWI/G-C/CON/
DGU in 1990 amd- 4is=

working in the mme

placce.
Pranaferred to CPWLI/
BG/C/INO in 1986,

Subgsequently trangie-~
rred to PWL/BG/0/Bari0t

and PW.I/BG/C/ID and

at pregent at JID.
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S1.] Name of the appli- ate of [ Irangicr ordcrg
Nos | cants joining - s
1 ' , 2 ] 3 gy 4

11+ Sri Gajendra Boruah 17.4.84  Tramsferred to
CPWI/BG/CON/ NG/ in

1986. Subsequently
tranoferred to PWI/BG/
¢/Bargoi next trang-
ferred to PWI/F-G/C/JID
and wag working at JID.
12. Sri Samgher Ali 17-4-84 Transi‘errcd_to
CPWI/CON/BVU in 1988.
Subsequently trangfe=-
rred to PWL/G-C/CON/JID
. g : and afterwards transg-
| | ferred to PWI/G-C/C/DGU
and at present working
there.
13+ Sri Sahir Ali 17-4-84 ~do=
14+ Sri Malek Ali 17-4-88 Pransferred to
CEWL/BG/C/BNO in 1986.
Subsequently trang-
ferred to PWI/BG/C/A .
Bargoi and afterwardg
trangferred to PWI/G-C/
C/JID and now working
there,

15+ Sri Kutub Ali 17-4-84 ~lo-
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ST,
Noe:

Name of thc
applicantg

Datc of
joining

Trancicr ordcerg

i

2

3

4

160

17+
18

19. .

20,
214

22,

Sri Taizul Islam

-

26 =3 =84

- Tranaferred to
CPWI/BG/C/RNO in 1986

- and subgequently trange

ferred to PWI/BG/C/Barsoi.
nd aftcrwards trang-

 ferred to PWL/G-C/C/JID

and now working tlere.

Sri Keghab Che Kolita 17-4-84 ~do-
Sri Pratul Barman 17-4-84

[ #7]
=]
o

i Daya Ram Saloi ~do-

Sri Ramesh Rajbangohi =do-

Sri Karimuddin Abmed -—do-

3

Sri Jogen Che Dag 17-4-84

Transferred to CPWL/
BG/C/M0. Subscquently
trancferred to PWI/BG/
C/Malda in 1987 and
again trancferrcd to
PWI/C/JID in 1993 and
ig working therce

Tronsferred to CPWI/
BG/C/PNO in 1986 amd
transferred to PWI/BG/C/
Bargcoi md transferred
to PWI/G-C/C/JID and ig
working thecre.

~do~

Transferrcd CPWI/BG/
G/Bru in 1988 aftcrwards
tranaferrced to PW.I/G-C/
CON/JID.

Trangsferred to CPWI/
BG/CON/BiB in 1986.
Next trangferred to
PWI/BG/C/Barsoi and
again transicrred to
PWI/B-C/CON/JID in 1992.

Sle NOe ec o0 oo



S1. ] Namcs of the
Ho.{) applicants

L
| _
|
|

25. Sri Naren Ch. Kalita 17-4=84  Tramcferred to

CPWI/BG/O/BNO in
1986 and now working
therce

24, Sri Sarbcgwar Barman - o‘- Irangferred to
CPWL/BG/CON/PNO in
1986 . Sub.se quontly,
trangferred to IWI/
BG/ C/B;;r soi and
again transferred to
EWI/C-C/C/HII+ Now
working at HJI.

(iv) That these applicants beg to state that az
mentioned above all of them have completed more than

129 days of work day continuously and as such they arc
entitled to get permanent employment with congequential
benefits as given to otler employcer wnder the Railways(

Department.

(v) That the applicants beg to gtate that wnder

the Railway Board's circular No.E(RG)11-75-CL/77 dated
12=11=75 cagual labourers and substitutcs who have
completed Z(four) mont ha cantinuoﬁs service should be .
congidered for empanellment by the Scrcening Committee 1‘:"

s

for absorptioneee



|
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for absorption against regular Class IV postg. The

substitutes who put in four months continuous service
is entitled to all rights amd privileges admigsible
to them and the pergong who Lave thus acquired status

should be immediatcly sereened for empannelment.

QR

(vi) That the applicsmts.b_eg to otate that they
were recruited initiaily after conducting a Selection
Test in 198§ but they are not regularised till to-day,
while goms other pergong engaged .much,' latter to the

applicantg, were alrcady regulariged, but not the

applicantce

(viii) = That thc applicants beg to gtate that some
pergong recruited much later to your applicants bave
already been absorbed on regular basise But the appli-

cantas have not yet becen poasted on regular bagis in

gpite of several repregentationg made by them.

(viii) . That the applicants beg to gtate that ag
per Railway Board's circular and procedurc the appli-
cants are entitled to be empanélled=fdr-regularisation *

through Scrcening Tegt .

B BT g,

[

.(ix) That the applicants beg to gtate that
t hey have been trancferred from place to place ag

stated above but they are not getting the bonefits,

CIUAN
halis

¥,

as thCY ee oo oo
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a8 they are not regarded ag regular employccs, cven

after serviilg'for more than 12 years in the Depart-

1Y

ment .

(x) That wless the applicants are put in

the process of gsercening and regular absorption in t
the Railways there would be no @ certainity of
their job; moreover the applicants having crogsed

the age 'limit,‘ cannot go for other Government jobae

(xi) That the applicants submit that although

hey have @RCquired their re ::"‘ cratior
w@CqPr_ their regular gtatus by operation

of Law, long back on completion of 120 working daygs,

-,——-_—/

they were not put in the process of gerccning and

empanclment for rcgular appointment.

(xii) That the applicants beg to gtate that
the action .oi‘ the Respondents are diseriminatory
illegal and arbitrary and inoperative in the eye
of Law inagmuch ag é}:ﬁe) of the persons appointed.
along with the applicants wndcr the same Divigion
have already beeﬁ regulariged aftcer sereening and

they have been pogsted against rcgular vacancicg.

A 1ligt of the name of somc of those

~

regularised persons wnder Alipur Division ig given

- ¥
i

as wmder -
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N‘a ne ‘ Datc of Appointment
1e Sri Haladbar Bora 17-4-84
2. Sri Bipin Chandra Bora - °  ‘=do=
3. Sri Unmesh ch;’Bgro - 1T=4 =84
4+ Sri Parikehit Namagudra | 17-4=84 .
5e Sri B;rsing Boro ~dp= |
6. Sri Kalaram Bora =io=-
Te S#i Santi Bora ~do~-
8e Sri Suben Boro ' }-do- |
9. Sri Kamaléswar Boro ~do=-
10 «8ri G@pal Das - 17;4-84

Ag puch, therc is a discrimination writ

large.

(xiii) That the applicants beg to state that soms
of the pergsong employcd wndcr the same Divigion as
that of the applicants wnder Alipur(Divicion, have
alrecady been gerecened by the Lumding Divigion and

K

pogted wnder the said Division on rcgular bafig whereds

the case of tlc applicants were not conciderced by the

Reapondenta.
: :

A list of gome of such pergong are given &

&
bclow s- .
Nanme . Date of appointment
1. Sri Nagendra Nath Barman 27-3-94 4

20 Sri e oo oo
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N a_m e Date of appointment
2. Sri Kuddush Ali - 27-3-04
3. Sri Jaichafa@i ™ Tamuli ) :M27-3-94
4. Sri Tabib Al | . do-
5. Sri Umesh Ch. Dag o= |
6. Sri Nagendra Nath Boro . 2'(=3 -84
7. Sri Gani ALL | 27-3-84
(xiv) That your applicants beg to state that

gome of the pergons coployed much later latcr to the
applicants have algo been 4regula;:ised by the Lumding
Divigion aftcr sereening whereas the applicants who
have been cmploycd under the Alipur Bivigion have

not becen gerceencd and posted as yet.

A ligt of gome of the persons employed
latcer to the applicants who have been gercencd amd

appointed regularly is given below t=-

Nane ' Datc of appointment
1. Sri Haradhan Bigwag ‘In 1985

2. Sri Gopal Dutta -do-

(xv) " That the applicants have becen drawing

their galarieg gsinec their appointment upbto the month
_of Aprio, 1996 and they arc otill attending to their

duties as beforc, but they are not allowed to sign .
’ - . ‘\/’

Al

Q1Y oo s o0
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any qttcndancc regigber pregently .:m'i there ig a

u‘.spcr t hat aprpb icantga have been trar 1«1(:1rcd to cone
: Wy
otler places mdg‘r the Statc. Howevc-r-, no notice or

information whatsoever hag been served to the appli-

(xvi) That on enquiry t he applicants could come
to know that purported office lettcr has been iggued
by the Respondent No.4 vide office order No.81-E dtd.
26=2~06 frmmfe»rring your applicantg. Be it gtated
that no copy has yet been served upon thc applicants
nor any information hag been given to theh nor they .

have been releaced from their scrvicec as yet.

A copy of the gaid letter is annexed hereto

and marked as Annexure “"B",

&vii) That the appllcmt beg to «ta;ce that as
no gercening lzz.z:: becn done in regpeet of the appli c-mt«
they have been financially effected in cach case of
tranafer asg they have not becen allowed to draw benefits

like Trangiecr Allowance, Insurance Benerfitg, Pensionary

. benefits and the like benefitse.

(Xviii) Phat the ai)plicahts beg to state that for
not r~c:cc.<:11__\g of the app11 cante their promotional

scope have been held up even after gcrving for more 1.

$hHal ee 0o oo
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than 12 (twelve) years continuitmly.

(xix) That being aggrieved the applicants pre-

Terred several representations before thc authority -
concerned, but till date no action hkag becen taken by
thie Reapondents for recgularigation of the service of

the applicants.

A copy of .thcmse repregentations ig annexed

bereto as Annexure "CU.

T GROUNDS FOR RELIEF -

The reliefs are praycd for on the following

amongast growmdg, =

(a) Por that as per Railway Rulco the applicants

have aequired the status of other rcgular employecs on
completion of 120 days of service and have carned genio

-rity too aml ac such, this camnot be denied to them.

s

(B) For that thc Regpondents oughit to have

- treated the applicants ag regular railway servantg in

the 4TH Grade cadre immediatcly on complcetion of four
mont e (120 days) working days and auglit to have put
them in the proeccgos of sercening and regular pogtia

M

without nmuch delay.

(C) For t!.‘lat o060
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(C)- « . Por that for the apatly of thc Respondentg
Atbe Junior of the applicants have been put in the
procesg of gereening teaot berfore ".“tlsc- applicant which
ig digeriminatory and violative of Article 14 of the.

Congtitution of Indinq.

(D) For that the applicants bave been denied

the bencfitg to which they are entitled to.

(E) For that the suitability or otherwige wag
to be adjudged aftcr completion of the peﬁod of Zour
mont iz (120 days) and ought to Bave in factsput the
.applicants for gereening am regular pogoting but in
t he instqnt case the game hags been deniedy in gpite
~of rendering thei_r satigfactory servicc and being

postced againgt regular vacanciess

(F) For that there ig no job security of the
applicants inasmuch as they have crosgsed the age limit

for anothcr Government gervicee.

(&) For that for negligence of the department
in kecping records corrcctly and declay in proceasing
the applicant's Case and digpoging of the applicants!

elaim, they arc put to guffer enormous loasgc amd injury.

Hy

L N 3 LN J LN ]

8. Relic
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8+ RELIEF SOUGHT FOR ¢-

(a)

(b)

(e)

(@)

(e) .

" In the facts and circumgtances stated above,

the applicants pray for the follOwﬁTng relie-fs. )

A direction that the applicants have acquired
the status of regular workman uwnder the Railways

Department .

—

A dircetion for gsercening the applicantg for
their empanelment for their fegular appointment/

pogition.

To give all the gervice benefits entitled
byzRailway ccrvant , némely y yearly incrcment;
leave, railway pagsga, mcdical benciit, provident
Twnd, pengionary benefit, quarter facility ete.

to the applicantsge.

To pace an interim order gtaying the opera-

tion of tle purlmrtéd ordcr No.81-E dated 26-2-~

96 igsued by the Respondent Noede

And any other relicf the applicants are

entiled under the law and equity.

9. INTERIM ORDER, IF PRAYED FOR s-

Pendingeesos
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* Pending digpogal of thig application thc Hon 'ble
Trlbmml may be plcaged to pass .l‘l'tCl‘lm order for
.,tayw_ng the operation of thc :mpugncd ordcr dated
26-2-96 (Anncxure "B") and direction may be issued‘

to the Regpondents to allow thc applicants to nerve

Present datunly The
in th C‘U’/\IC“pCCt"VC poasta and not to M@Q&—ﬂm
Condsmudsy of

m/\t "ey ir gervices during the pendency of thig

applicatione.

10, DETAILS OF -REME] REMEDILS EXHAUSTED s-

The qppl..cant dceelareg that there is no
other alternative effacioug rcmedy availablc to the
7pla.c:m‘cs at preaent than to prefer thig applicatioh
under the facts and circumstances of the Case and

aftcr denial 01 Ju,fn ce to thene

11, IF PHE MATTER IS PENDLNG IN ANY OTHER COURT, -

The applicants deeclare that no application
hag been filcd by the applicant in any otlier Court
recgarding the matter involved in the application

and ag gsuch no application ig pending in ay court.

12. PARTICULARS OF POSTAL ORDER/BANK DRAFT LN RESIECT

OF THE APPLICATION FEES ¢~

A. (i) Name of thc Bank on -
which dxawm | Nil
(13) Domand Draft No. $-
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‘Be (i) Indian Pogtal Order No. ¢ J309-3UL10%
’ TR a5 2

(ii)Name of thc Issuing Office $ Guwahati GFO
(iii)Date of isgue of the IR0 s 20th May,1996.

(iv)Pogt Office at which s At Guwabati G.P.0.
bayable at. JAL,_J ZZ/S’IQQ Fr Ry g2 e

13+ DETAILS OF INDEX 3~

An index containing the details of the docu-~

ments to be relied upon ig cneloged.

14+ LIST OF ENCLOSURES -

" Ag gtated in the Index.

VerificationN eecee
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_Verification

I, Sri Rabindra Nath Béx:man, Son"‘of Sri Simbhuram
Bamman aged alout 32 years by pmfessio}a vemployees
under the Railvay Department Guwahati, resident of
Guwahati , Assam, do hereby solemnly affim and
veﬁfy that the contents of this application from
paragraphs nos ,,L to 14 are true to my
Mm)vledge as ane O6f the applicants and that I have

not suppressed my material facts.

And I sign this verificatian on this 9uf day

of May 1996 at Guwshati.

dne l@zé:}ﬂ ol #ead¥ oo
-~ gignature of the ’
Applicant,.

oy
“ ""—“f{' e

SR
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GOVERNMENT OF ASSAM
DEPARTMENT OF LABOUR
EMPLOYMENT EXCHANCE s3 NALBARI

Anncxurc "A(1)"

' No.ORD-9/84/1676-98 Datcd Nalbari, the 2-5-84.
To_
Sri Paregh Ch. Barman,
Regn. No.3979/82

Subs~- Recruitment of Casual Gangman
Dear §ir,

You have becn selected by the Selection
Board for the post of Cagual Gangman wndcr the PWL/

Con/Rangiya, B.F. Railway.

You are, therefore, requested to report to
PWI/Con/Rangiya, N.F. Railway immediately (within 3
days) with all certificates in original and Employ-

memt Exe hange Regigtration Card.

No TeAe/DeAs is admisgible for the purposc.

- ‘.

Yourg faithiully,

Sd/ -X X X
24584
( Py Co Sarma) .
' Ascsoi .,t ant Employment Officer,
B Employment Exchange, Nalbari.

Copy to s-

TLe Assigtant Engincer, PWI/Con/Remgiya, NF
Ra* lway, Tor information C&";"zccc rpary action
0\\}\ Lwj.‘gh reference to his 1ettcr Noe Nil datcd

} ﬁ({g@ B 50"4'-84 . : " "“' . ®

: ' 8/-x x x

% w ‘;Qb ' ’ ( P. C. SQIM)
' Assigtant Employment Officer
J\}& @bg ' Enployment Exehange ,Nalbarie.

L2
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Anncxurc "A(2)M

'GOVERNMENT OF ASSAM
DEPARTHENT OF LABOUR $¢:
EMPLOYMENM? EXCHANGE s:: NALBARI

No.ORD-5/84/1380-1547  Dtd. Nalbari, the 16th April/s4
To

Sri Sakir Ali,
Regn. No.7429/83

Subé- Recruitment of Cacual Gangman.

——

- Dear Sir,

You have been gelccted by th¢ Sclection Board
for the post of Casual Gangman wdcer the PWI/Con/Rangiya,
NeFe Railway e

You arec, therciore, rcqueated to report to
PWI/Con/Rangiya, NoFe Roilway immcdiately (witlin 3
daya) with all certificates in original aml Employment

Exchange Regictration Card.

No TeAe/DeAs ip admissible for the purposc.

Yourg faithfully,

84/-x xx
(PQCQ vSarEla)
coigtant Employment Oificer,
Employment Excliange, Nalbari.

Copy to s-
The Agsi stant“'@Engineer s PWI/Con/Rangiya,N.F.Rly.
for information aid nccecasary action with refe-
rence to bis lotter NooNil dtle 1644484

\P’}N}k ~ ' (P.'C . Sarma)

‘\g\ | Assigtant Employment Officer

Employment Exchange,Nalbari.

He =
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Amnexure "A(3)"
GOVERNMENT OF ASSAM

. DEPARTMENT OF LABOUR,
P - EMPLOYMENT EXCHANGE ¢ NALBARI

No.ORD-9/84/1380-1547  Dtd. Nalbari,the 16th Apr'sS4.
To

Sri Samcher Ali,

Regne H04438/83

Sub 8~ Reeruitment of Casual Gangmane.

1%

Dear Sir,

You have been selected by thc Selcetion Board
for the post of Cagual Gangman wnder the P¥I/Con/Rangiya,
N.P. Railway. |

You are, therefore, requeasted to report to
PW1/Con/Rangiya,N .FeRailway immcdiately (within 3 days)
with all certificates in original and Employment Exchonge

Regigtration Card.
Ho TeAe/Dede in admigsible for the purpose.

Yourgs faithifully,
854/~ xxx
~ (P. C. Sarma)
Asgistant Employment Ofificcer
« Enmployment Exchangc, Nalbari

Copy to 3=~

The Agsoistant Engineer, P§I/Con/Rangiya, N.F.
Rly., for information aml nceceacary action with
rcference to His letter No. Nil dt. 16-4-84.

( P.Co Sarma)
Aggistant Employment Officcer, -
Employment Exchongc,Nalbarie

b

W&
N




Amncxure "A(4)"

GOVERNMENT OF ASSAM

DEPARTMENT OF LABOUR
EMPLOYMENT EXCHANGE s NALBARI

No.ORD-9/84/1380-1547  Dtd. Nalbari, the 16theApr 'S4
To . ' .

Sri Karimuddin Abmed,

Regn. No.58/83

Sub s~ Recruitment of Cacual Gangman.

Dear Sir,

You have been seleeted by the Selcetion Board

Tor the post of Casual Gangman wnder the PWI/Con/Rangiya,
N Railway °

You,are,therefore, rcquested to report to PWI/Con/
Rangiya,N oFe Rly. immediately (within 3 days) with all

certificates in original amd Employment Exchange Regig-
tration Card.

No TeAe/Dele is odmingible for tlc purposce.

Yourg faithfully,

84/~ x xx
164 -84
(Ps C. Sarma)
Aggigtart Employment Officer
Employmcnt Exchange,Nalbari.

Copy to 8-
The Agoigt dnt Engincer, PWI/Con/Rangiya,N.F.Re

for information amxl neccasary action with re=-
qucot to hipg loettor Noe. Nil dtd. 1644.84.

( P.C .Sarma)
Agoigtant Employment Officer
Employnment Exc!;angc JNalbari.
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Amexurc "A(5)"
GOVERWMENT OF ASSAM

DEPARTMENT OF [LABOUR
EMPLOYMENT EXCHANGE™$ NALBARI

No .ORD=9/84/16 7638 Dtd . Nalbari,the 2-5-84.

To
Sri Ramcgh Kalita,
Regne No.2898/78

Sub s~ Reeruitment of Casual Gongman.
Dear §ir,
You have been sclected by the Seleetion Board

Tor the post of Casual Gangman wnder the PWL/Con/Rangiya,
NoFe R&ilWﬂWog -

You are, thereforc, requegted to report to
PWI/Con/Rangiya, N.F. Railway, imncdiately (within 3
‘days) with all certificates in original and Employment
Exchange Registration Card.

No Tehe/Dele iz admigsible for the purpose.

Tourg faithfully,

( P.C. SQIEQ)
Aspigtart Employment Officer,
) - Enployment Excliange, Nalbari.

Copy to s=-

"The Assistamt Engincer, PWI/Con/Rangiya NP
Rly, for information and ncccasary action
with reference to Lis letter No. Nil dated
30-4-84.

| 34/- x x x
( P.C. Sal"ma)

Acatt JEnployment Officer,
Enmployment Exchange ,Nalbari.
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Anncxurc "B

OFFICE OF THE
Deputy Chici Engincer/Con/GC/MLG , Guwahati - 781 011.

Office Order No.81-E Datcd 26-2-06

Following wngercencd CL/CPC of thig wiit
have been transferrcd and posted as mentioncd againgt
, —_

each in their gamc capacity, pay & Scalc with immcdiate

efricct e

8/No. Name & Degignation At progent working TPogted wnder,
1 Sri Ratncgwar Bora,G/man PWI/G/CPK Dy .CD/C/MXN

2. Sri Bhabcn Hagzarika, PWI/C/HIT . "
3. Sri Basudcv G/man " n
4+ Sri Buiblal Lama " " o
5e 8ri Srikanta Dag " CPWI/C/PN0 "
6. Sri Rohijuddin " P/o/3ID Cw
Teo Sri Ajit Kr. Sen " WI1/C/CEK "
8 Sri Bijoy Kr.Ghosh,Chow. DSK/C/ENO n

9. Sri Narayan Bara,G/man  PWI/C/NGC,New "
: Guwahati.

'\ A0.8ri Bhabcn Barman " GPWIL/C/ PO "

11/.Sfi Bikbhy Che Dag - " "

124811 Parcgh Barman " "

. ’f{ Sri Ramesh Kalita " PWL/C/NGC _ "

_- 4, Sri Rabindranath WI/C/DeU(Digaru) "
Barman, Gangnan ‘ .

15. Sri Bhulan RPl. Kha " IOW/C/HQ u

164 Srl Gomir Ali, G/man  CEWL/C/ENO "

P\S
5&;‘&(\% 17+ 8ri Dwipen Kalita," BNI/C/DGU "

&g N ' S/Noess.
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Sl.Noe Name & degignation At pregsent Pogted wmdor

working

18.Dharmeswar Talukdar,G/man PWI/C/DGU Dy .CE/C/MXN

P

19. Sri Bipin Ch.Kaibarta,® CHMWI/C/B0 DyCE/C/MiN

l?(ff ® Aniruddha Barman ,G/man “ n
21. " Abdul Jalil, Gangman n Dy JCE/AGI at TSK
| 3722, " Jamoled Ali, ®  PWI/G/DGU :
25T Naren Ch. Kalita, *  CHWI/C/EO ™
A7 " Sarbcaowar Barman, " - BWL/C/HIL n
254 " Sri Surcn Ch. Dag,"  IOW/G/CEK n
26. " Majamil Ali,Gangman  PON/C/HII "
27. " Damodar Dag, ® oom | "
;r}nZ‘B. " Daloyram Barua, " PW1/C/JID o n
//f; " Gajendra Barua, n " “
| /5’6' o " Samgher All,Gangman " "
=31+ " Sahir Ali, Gangman " "
/342". A" Nalck Ali, Gangman u n
53, Kutub Ali, Gangman u "
5%+ Sri Taizul Iglam,G/man  BWL/C/Jid "
#45. Sri Keshab Ch. Kalita, " n
- Gangman '
,{5@{ Sri Pratul Barman,G/man " n
377 sri Dayaram Saloi, " *ow J
38+ Sri Ramcch Rajbangshi ,G/man u
.39, Sri g ogen Che Dag,Gangman " "
rf’4/(§. Sri Karimuddin Ahmed, ® PWI/C/CEK "

Phis isgucs with the approval of CE/CON/II &

gﬁj \ \:CE/CON/V/MLG againgt the PE/12 of file No.W/227/BG/CON/
EE"B PtoIXo '

sd/- Illcgible,
20~2-96
Dy .Chicf Enginccr/CON/GC/MLG
DEQe6@Eaeae

HNOe o0 oo o
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No .W/227/BG/CON/E=5 o Bt oI X  Dt. 26/2/96

Copy for information & nccessary action to s-

1. GM(P)/CON/MLG.

, 2e CE/CON/II/MLG.
3+ CE/CON/V/MLG.
4+ FA & CAQ/CON/MLG.
5« CPWL/CON/BG/BNO »DSK/ CON/BG/ BNO , PWL/CON/HII ,IOW/CON/
CPK, PWI/CON/DGU,NGC ,JID ,CPKe
They arc advised to gsparc thic above ghaif with
the direction to report to their now placc of posting
mder intination to thig office immediately. =
6+ Bill Scction at Officc.
" 7. DAO/LMG.
8+ DAO/TSK

9. Sbarc copy for Personal file.

10« Staff conccrned,

S/-x x x
26=2-96
Dy. Chief Engincecr/CON/GC/MLG.

T v———————
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Amncxure "C
To ‘ :
The Dy. Chici Engincer/Con/GC/MLG

&

* NeEe Railway.

Througli Proper Chamel.

Sub $=- Tranafcr and pogting.

Ref $- Your oificc order No.31-E dt. 26/2/96,
Sir,

| [//ith reference to above mentioned order ,we
. . X
the following gtaff wmder PWI/Con/JID like to rcpreascnt

the Iollowing facts for your kind cmgidcration.

That 8ir, we were appointed as CA/CEC in the
year 1884 wnder APDJ Dn. gtill then  we were working .
in geveral project in NeF. Railway. To speak the truth,
we ‘were loitering like 'vagabond' here :jmd thcrce As a
result we become frugstrated and feeling ingecurity in
our gerviee lifc. From reliable source it come to owr
kmowiledge that large number of gtaff are going to be
gereened and decanaliged wili;hin a ashort time. S0, we
rAequest -you not tb transfer ug beyond Guwahigti i1l

completion of gscreening on the other hand, agc origi-

-nally we are from AFDJ Divi gion, we will bc highly

obliged if you tranafer us to any project wder AXDJ
Dne. Now Jogighopa Projcet also opened and staff are
trangferred to that proje& for maintenancce works. Moot
T us from Kamrup.district and it will be very !zellafill
Ior ug if you .txflansfe: ugs to Jogighopa Project. We came

to Imow that some CL/CPC wdcr PWI/CPE/Con arc

transTerrcd eceeee
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transferred to Jogighopa Projcet, who arc most jumiox
- Q
to us. So if any employce tranaferred to that project,

we should got Tirgt prefercnce.

Wo Lope you will consider our appeal gympa-
i

-tueticaliﬁ and will issuc favourable order.

[///ith rcgardag,

Yourg faithiully,

Date ¢ 1, Taizwl Iglam (84/-)
2. Sri Dole Ram Barua(Sd/-)
Copy to s- ‘ 3+ Pratul Barman(Sd/-)

4+ Sri Gajondra Barua(sd/-)
5e Sri Kutub Al1i(Sd/-)

BH/Jagiroad- Branch
for information and

~ nceegnary action
plcasc.

e
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0.2, Mo, .80  Of 1996

’ chril Paresh Chandra Bamah & Ors,

. T - Versus «

5
3
Union of Ibdia & Others g
™~
3
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. WRLTTEN STATEMENT ON BEHALF OF THE RESPONDENTS

The. answering respondents beg to state as follows :

1. “:"‘I'hat answering respondents have gone through the ,
copy of the aépl'ication on the basis of which kmz above -
case has been regi.svéé}.?’eg and have understood the contents
i:hereof. Save and except the statements wh-ich are specifica-
11y adnitted hereinbelow, other statements made in the .O.A.
ére categorically denied. Further the statements which are
not bome on records are al s denied and the gpplicants

are put to strict proof theréof,

2. That with regard to the statements made in
paragraphs 6(1) and 6(ii) of the O.A.,' the answering
respondents do not admit anything contrary to the relevant

re cords.

3. That .with regard to the statements made in paragraph
6(11i) of the O.A. the answering respondenfs state that
Shri Taizul Islam, Sl. No, 16 against whom date of joining
has been shown as 26,3.84 is not correct. As pel records,

his date of joining in 17.4,84.

4, " That with regard to the statements made in paragraph

6(iv) of the O.A., it is stated that the relevant reles vide

Contd, « QP/ 2e
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letter No, E/NG/4/CI/41 dated 11,9.86 and clarification

has been issued as follows :

"eesees The Ministry of Railways have decided on
principle that cassal labour employed in project also
Known as "Project Casual Labour" may be treated as

temporary (temporary status) on competion of 360 days

of continuous service with consequential benefits ;

rasun Kurwr Gupl

but thefir"absorption against regular post depends on

vac"éncy, seniority and sereening test etc.”

5. That with regard to the statements male in paragraph
6(v) of the O.A. , it is stated that the casual labour
who have attained temporary status are considered for
employment by the sCreening committee for absorption against
paxagxapk Class-IV post which is again dependent on
availability of vacancy in open line organisation., In this

connection, it is the Engineering Department,

6. - That with regard to the statements made in paragraph
6(vi) of -the O.A., it is denied that the applicants

were recruited initially after conducting a selection test.

As pointed out above, regularisation of services is dependent

on screening test, availability of vacancy, seniority etc.

7. That with regard to the statements mae in paragraph
| 6(vii) of the application, it is stated that ho person
junior to the applitants have been regularised. Further,

no representations from the applicants have been received

by the office against the so called screening or absorption.

CODtdo oooP/3o
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test condic ted by Open Line with divisional authority., In

. this connection the Engineeringy Department is the parent

- 3 =
8..  That with regard to the statements made in paragraph
6(viii) of the 0.A. xke mxpkker it is stated that regulari- &

@

sation against Class-IV Group-D is done through screening

Pfafzoaa/n__ Huom

departmmt.

9¢ . | That with regard to the statenents made in paragraph

6(ix) of the O.A. , it is stated that as per rule, as aad

 vhen works are complete in the Work-charged Establi shment

the services of the persons concerned are deemed to be
terminated, However, in consideration of their services
rendered and to maintain thelr services and not to render
them jobless, the persons concerned are transfe:red fom

one place to another where works are avallable and requizenent:‘

of staff is also there, Such pezsons are entitled to benefits

adnissible to tempo rary status holder. Such tempOrary
status does not mean that the persoms concerned are working

against regular post,

10, That with regard to the statements made in paragraph
6(xl) of the spplication, it is Remkes stated that the
applicants have not been put in process of sc:eening as
there i3 no existing vacancy in theBEngineering Dep artment
with the divisional authority, Moreover, the screening test

is also conducted as per seniority list.

11. That with regard to the statenentsnade in paragraph
6(xii) of the O. A. it is denied t:’na.t the junior to the

applicants have al sO been ‘screened and absorbed against

Contd. o ® QP/40
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) regular vacancy. Except the person at Sl. No, 2 Shri

 Superintendent (CS)/Guwahati has been made by Open Line

‘Lumding Divisiom and absorbed on regular measure in lower

A
N
~N
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Bipin Chandra Boro who was transfeired to Mechanical

Department and subsequently Shri Boro under Carriage

scale as Khal asi,

12, That wlth regard to the statements made in paragraph
6(xiil) of the 0.A. it is stated that the seniority of

a particular category of employee is based on particular
department and unit wkehoskk within that departmerit. Hér§

the Department of Engineering, mechanical and electrical
are different @kf& departments, Therefofe, the seniority
of these three units is also separate. The screening of
Casual labour/®PC against regulak post are different because
the departments are separate. Moreover, screexiing of

substi tute in mechanical and electriéél department in
Lumding Division is in lower scale than the gpplicants,
Persons at S, No, 1, 2, 5, and 7 are working under EF/PL/
Guwshati and persons at Sl Nos, 3,4 are working under

EF/2C /Guwahati. |

13, That with regard to the statements made in paragraph
6(xiv). of the O.A ., the answering respondents state that

the screening against regula r vacancy was done by the

Lumding Division (Mechanical Department) in lower scale

i.e, against the post of Khalasi. The spplicants are not
adni ssible for the same as because they are already in
higher scale.. The coneemed casual labour/CPC (staff)

were deputed to work on tempaorary measure, subsequently,
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they have been regularly absorbed against the post of

14, That with regard to the statements made in paragraph

6(xv) of the O.A., theanswering respondents deny the
ocontentions made therein. It is stated that the applicants
have been transferred to new unit which i's the subject matter
of,‘the'!O.A. No, 95/96., They have also been spared and *
thei'r,?'LPCs are sent to the new unit, Hence there is no
quest_ion of allowing them to sign their Attendance Redl ster,
Itis dénied that mmm no notice or information whatsoever

has been served to the gpplicants. Théy ha ve received

the order of transfer and was also spared later on and thus
there is ma suppression of material fact from the applicants,
15«  That with regare to the statements made in paragrabh
6(xvi) of the O.A. the answering respondents beg to ' |
retterate and reaffirm the sta tements made hereinabove, .

The respondents beg to state that copy-of the transfer order
as well as spare letters ‘have“b;en served on the applicants
and they are/aware of the situation, Theliy LPCs etc, have

been sent to the new unit and thus there is no question

of their continuance in thelr old units,

16, That with regard to the statements made in paragraph

6(xdAi) of the 0.A. it is stated that the applicants have

been deputed to the new unit on the basis of the availability
of works there, They are not entitled to any transfer
allowance etc. Instead of rendering them jobless, they

have been works in some other units, Be it stated here
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that the casual labourers of works unit like that of the
applicants are in Q4if ferent footing than that of the

casual labourers working in regular units,

Frraswr Memar W

17, . That with regard to the statements made in para graph
5(xviii) of the O.A. it is stated that the applicants are
a]&ready working in higher scale of Rs, 775=-1025 than that of
of the staff screened in mechanical/electrical department in
lower scale of &s,750-940/-. &8s such, the contention of the

applicants are not correct,

i8. That with regard to the statements made in paragraph
6(xix) of the O.A, itis stated that regularisation of

service i,e. absorption in regular post depends on the
existing vacancy, avaihability of vacancy in the same
department in Open Line with the divisional authority and
also seniority and screening test. In the instant applicaﬁ.oﬂ,
the applicants are not entitled to screening aé txxkx their
seniority position 4o not pemit them &mxsmek for such

screening and regular absorption,

19, = That in view of the aforesaid facts and circumstances,
as stated above, none of the grounds for relief is
maintainable and the in-stant applicaticn is liable to be

dismissed. _
VERIFICATION

I, shd kam%haged about S < ~years,

working as de,c,E_L |G |MLE . of the N.F. Railway

Adninistration do hereby solemnly affiim andverify that the
statements made above are true to myl knowledge and I have not
supp ressed any materials fact, and I siogn this verification
on this the /‘5'/1 day of October 1996,



