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Shn Rup Ram Das

“Shri R.P. Sarma _ |

: A
' CENTRAL ADMINISTRAT IVE TRIBUNAL

@S MHATI BENGH : GUYAHAT I-5
" 0.A.No.8 of 1996

Date of decision 16.1.1996

( AT ADMISSION STAGE)

PET IT IONER(S.)

N A AR TITADINIAT AR WM. W B I e eLeen SWrea: w3 ey SETHR F Y vaw t0ww

ADVOCATE FOR THE
PET IT IONER (S )

A MATIE e B LNWD B B Aoy eTaTR

VERSUS |

Union of India and others 'RESPONDENT (S )

e LB . PRI STR TS TATIEMB A MM GRS WS WE. Vg T A

- .

-

ADVOCATE FOR THE
RES PONCENT (S )

Shri G. Sarma, Addl. C.G.S.C.

e marw e ST B T R L R R s e T P
I

THE HON'BLE JUSTICE SHRI M.G. CHAUDHARI, VICE-CHAIRMAN

THE HON'FB‘LE SHRI G.L.- SANGLYINE, MEMBER' (A)

1. Whether Reporters of local papers may bé allowed g/bA
to see the Judgement?

2+ To be referred to the Reporter or not? SR

3, -Whether their Lordships wish to see the fair NY
copy of the Judgement?

4, Whether the Judgement is to be circulated to
the other Benches?

Judgement delivered by Hon'ble Vice-Chairman
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. IN THE CENTRALlAD.MINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.8 of 1996

Date of decision: This the 16th day of January 1996
' ( At Admission Stage)

‘The Hon'ble Justice. Shri M.G. Chaudhari, Vice-Chairman
"The Hon'ble Shri G.L. Sanglyine, Member (Administrative)
Shri Rupram. Das,

Refrigerator Mechanic, -
Office of the Garrison Engineer {(Air Force),

. Jorhat, Assam. - C eeeesesenens Applicant

By Advocate Shri R.P. Sarma.
. - versus -

1. Union of India,

- Through the Secretary,
Department of Defence,
New Delhi.

2. Brig,
Chief Engineer (A.F.),
Shillong Zone,
Shillong.

" 3. Colonel,

Commander Works Engineer (A F. ),
Jorhat, Assam. cecessesens Respondents

By Advocate Shri G. .sa‘rma, Addl. C.G.S.C.

CHAUDHARL]J. V.C.

Heard Mr R.P. Sarma, léarned counsel for thé applicant.
The applicant has been removed from service‘as Refrigelrator_ Mechanic
working under the Commandier Works Engineer V(AF), Jorhat, on proof
of . charge of -bigal:rly in a disciplinary- proceedihg“held against him in

o
/

accordance with the rules.

2. On a complaint filed by Smt Sadali Das alleging that during

the subsistence of her marriage with the applicant he married another

woman, Nivedita Das,ﬂ?A chargesheet was issued under Sub-rule. (2)

of Rule 14 of the CCS (CCA) Rules, 1965, and an Enquiry Officer

[
was appointed. Bigamy is a misconduct under Rule 21 of the Central

wa .
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- Civil Services (Conduct) Rules, 1964. The applicant participated in

the enquiry. The charge stated that he had entered finto bigamous

marriage, hiding the fact of his first marriage as reported by his

first wife, through the application reeived in GE(AF), Jorhat on 17.7.1991
making him liable for disciplinary action. The applicant filed a reply
dated 12.9.1991. Prior to framing of the charge the disciplinary authority

oo, ke .
caused a verlflcatton/; into the fact made by the local police. The

 charge was framed only after that report was received. The applicant

denied the charge and alleged that he could not understand the English
language properly = and help of another individual fnay be given to
him. He contended that Smt Sadali Das was not his married wife

according to Hindu Rites and thaf she had lived with him during his

minority.

Akl 12 -9- Al :
3. A documentAcame to be produced before the Enquiry Officer

in which the applicant had made the following statement:

"......STt Sadali Das was my wife but no social marriage
had taken place during 1972. Smt Sadali Das left me in
1974 (After about one and half year). Smt Sadali Das
had not come back to me for the next five years.
Therefore 1 married Smt Nivedita Das during 1978.
But when I was away from my Native place Smt Sadali
Das came to my father during 1980 or 1981 which date
I do not remember correctly. My parents had looked
after her. I had not met her after 1974."

4, At the“‘ enquiry a Marriage Certificate relating to the

marriage between the applicant and Smt Sadali Das was produced. *

s

- The signatures Of the local residents (which implies that their statement

was recorded) collected -by the police during the ‘verification of the
fact were produced. The police verification was also produced. The
representation of the applicant dated 12.9.1991 and his defence statement
form part of the record. The Enquiry Officer also recorded the statement
of the 'abplicant in questioh - answer 'form on 26.2.1993. His earlier

statement dated .16.11.1992 was brought to his notice. He was questioned

as to how he was stating that he did not know English when his earlier

statement dated 16.11.1992 was drawn in English and when he stated

that his educational qualification was HSLC. On-that basis the authority

deduced....‘.“.

Lo
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/
deduced that he was able to read, write and understand English. He,
\. -

therefore, concluded that his adm_ission contained in his statement

‘VVV‘LM A/‘I'M N
dated«W%‘l*' was valid.

5. The appllcant made a wild allegation that Sadah Das was
in the habit of having illicit relations with different persons. When
he was asked - to prove that wild allegation he stated that he had
no proof. He was also confronted with his statement dated 16.11.1992
in which he had stated that Sadali Das had two children born to her.
In reference to that he stated that he was referring to the period
when she left him in 1974 onwards. He,.however, admitted that one
child was.delivered by Sadali Das in 1973 V\{hen she was living with
him. He also admitted that his father was providing maintenance €xpenses
to her in cash and kind. He admitted that he married Nivedita Das
in the year 1979, but had not informed the office or department where
he was working about that fact. He, however, admitted that he had
nominated.her in the nominatioﬁ form regarding the names of family
members as part of the service book He asserted that he was having
only one wife living with him, namely, Nivegdita Das. The apphcant
had contended that «there was no legal marriage "between him and

Sadali Das and that their association was only a type of arrangement

[}

with the consent of his parents, that Sadali Das had remained silent

for a long time shows that her complaint was an afterthough and

* motivated, that the marriage certificate produced by her did not spell

out the date of marrlage and did not bear OfflClal seal, that the signatures
~f the villagers appearing on a sheet of paper dld not refer to the
fact of marriage and that, therefore, he had not committed the alleged

misconduct.

6. After taking into account the entire evidence and the

statement of the applicant the Enquiry Officer concluded that it was
/

evident from--the admissions both by the applicant and Sadali Das

that they l’ived together for sometime  probably from 1972 to 1974

that thelr association was termed as marriage in the marriage certificate

M produced..ieee..
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nroduced by Sadali Das and in what was signed by the local public,
that the verification of the police of these facts was found originating
from the same "villagers who had termed the association as a legal

marriage, that the conduct of the applicant in not informing ‘about

the marriage between him’ and Nivedita Das, his submitting nomination

form and mcludmg her name in the family members 'and the circumstance

of the blrth of the children was sufflclent materlal to hold that hlS

- A}

earlier living 'withn Sadali Das is inambiguously established as a legal

—

. "o pvisam . . )
marriage and his association with Nivedita Das too proves to be an

. . i -
authentic legal marriage. N

7. - ' The Disciplinary Authority accepted the above findings

and held that the charge was proved and the applicant was guilty

of bigamy which was a misconduct under the Central Civil Services

(Conduct): Rules, -1964. He, therefore, imposed _penalty of removal

YV

/kﬁ?fl- service of the applicant by order dated 26.6,1995, Annexure-B.

An>appe>al preferred by the applicant to the Chief Engineer (AF) on

26.7.1995 has been rejected by order dated 30.9.1995, Annexure-D.

The applicant seeks to challenge the aforesaid orders.

- 8. Mr R.P. Sarma, the learned counsel for the applicant,

submitted tha:t the Aaufhorities have erroneously  held that there was
A legel marriage between}.the applicant and Sadali Das and therefore,
the finding that the charge of bigamiy was proved is perverse and
illegal and is liable to be set aside. The learned counsel submitted
that it was demonstrated by the applicant at the enquiry that Sadali
Das was only living with him for some;:ime and that was merely a

sort of an association together and it .was not a legal marriage so

'as to attract the charge of bigamy when he married Nivedita Das.

He submitted that since the enquiry was started on the alleged complaint

of Sadali Das the burden rested on her to prove the legal marriage

- which according to the learned counsel she had failed to discharge.

Mr Sarma further submitted that the signatures of the villagers and/or
whatever may have been produced could only lead to the inference
that the applicant and Sadali Das had been living ‘together for sometime

yra

’
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and it was only their inference that they were legally married and
that was not sufficient to prove that thefe was a legal marriage between
them. The learned counsel also makes a grievance that the applicant

was, not given adequate assistance for conducting his defence. He

7

-~ .

also submitted tHat the statements of the applicant had been misconstrued

as  admissions of adverse facts. He submitted that " the conclusions
nf the Enquiry Officer are more based on moral grounds and biased
and are not based on any legal-principle which has resulted in depriving

the applicant of the benefit of his long service of 21 years.

9.-‘ , The grounds urged by Mr R.P. Safma would be required
to bé examined in detail in a civil ‘proceeding or a criminal prosecution
for bigamy. Presently, we are conc;erned with "a discj;iplinary enquiry
conduéted according to the rules.' We do not see\ any illegality or
perversity in the- ;:clmdu‘ct of 'th‘e ‘proceedings in accordance with the
rules.. It wou%j\ not, therefore,‘ be open to us to sit in appeal over
the‘findings of fact recorded By the Enquiry Officer and confirmed
by the Appellate Authority. We.are of the® opinion that the Enquiry
Officer was justified in 'acting aeeec&?mﬁ—eo the. fqllowing 6 circumstances
to arrive at his conclusions and that can be .said to be a reasonable
exercise "of his juriédiction. These circumstances are:

i) In -his statement dated 12.‘9.1991 read with statement
dated 16.11.1992 that Sadali Das was his wife, but no social marriage
had taken place duri.ng 1972, Th; use of words 'my wife' is significant.
What helhugnj says ?that there was no social marriage, but what he

does not say is that there was no marriage at all in any form.

i) It appears that in the statement he was referring to the
aforesaid fact by reference to one Smt Sadari Das and not Smt Sadali
Das. That, however, could be due tov:Eorrectlv spelling the name in

the record. The fact, therefore, remains that he had admitted her

to be his wife although the fact of social marriage was denied.

iii) s The admission of the applicant that‘ Sadali Das had delivered

a child in 1973 when she was living with him.

wa
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iv) The police verification and the opinion of the villagers

or local public indicated that the applicant and Sadali Das had lived

together as husband and - wife. A presumption, therefore, will arise

.

in favour of the marriage and legitimacy of the birth of the child.

-

v) A marriage certificate was produced by Sadali Das and
only formal objections were taken by the'applicant to its authenticity

and, therefore, it éannot be held that the Enquiry Officer could not

takg it into account.

vi) Admitedly, the parents of the applicant had been maintaining
and looking after Sadali Das which is a circumstance strongly pointing

to the fact that they treated her as a legally‘}narried _Wife of the

\
<

10. We are not impressed by the ‘argument that the applicant
who has passed HSLC examination could not understand the nature
of the 'proceedings or effectively participate therein. That is ruled

out in the manner in which he has answered the questions put to

him by the Enquiry Officer. We cannot, therefore, interfere with the

findings recorded by the Enquiry Officer confirmed by the Appellate

Authority.

7

11. Mr R.P. Sarma s'ub'mittedA that in any. event haviné regard
éo the length of service of the applicant and the great hérds;lip to
which he will be put as he wﬂl be required to maintain two wives
and the children couplbed wiéh the loss of 'service a lesser penalty

then removal from service may be considered. It -is, - however, not

\?

nossible to accept this sub/mission having regard to the nature of misconduct

which attracts the punishment Qf removal from service.

12. Tt does not appear that either the applicant or Sadali
Das "has adopted any civil proceeding. It also does not appear that
Sadali Das has prosecuted the applicant in a criminal court for ‘the

nffenge of bigamy so far. We, therefore, make it clear that this order

iSeeesscaes
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is confined only to the disciplinary proceeding and -the penalty imposed
upon the applicant as a disciplinary measure and would not affect

the civil rights of the parties. -
13. For the aforesaid reasons the application is rejected.

' " ( M. G. CHAUDHARI )
VICE-CHAIRMAN
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Tribunal act, 1985 )

OeAe KO g of 1996
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ghri Rup Ram Das s.... Applicant
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!

Union of India & ors... Respondents
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

. GUWAHATI BENCH -

CASE Né' 0 A ? ‘/94

petail s of applications

1. particulars of the applicants:

(i) Name of the applicant :
(i) Name of father :
(iii) pesignation and office:

to which enployed

\

(iv) Office address

(v) address for service
.0of all Notices '

shri Rupran pas
ghri Madan Das

Refrigerator Mechanic ,

' Office of the Garrison

Engineer (air rorce)
Jorhat , Assan.

Office of the Garrison
Engineer (air rorce)
Jorhat, Assam

ghri Rupram Das
ROwroia, Jorhat,
Diste- Jorhat, assam

2. particularsof the Respondents :

(1) Name ahd/or pesignation: {i) Union of India

Oof the Rrespondent

-

through the gsecretary
Department of pefence,
New Dpelhi. :

¢+ (ii) Brig,

: (1ii) colonel,

Chief Engineer (a.F)
shillong zone, .
Elephant ralls Canp
© PeQe - Nonglyer ’
Shillong -793009
- MEGHAL AYA.

Commander fporks
Engineer (. Fop

Jorh§t~ 785005, Assam




LY

(ii) Office address of : "As above
the Respondents

(111) Address for serv1ce As above

- of Notlces

e

3. particulars of the order againgt which_
gggllcatlon is xnade for ,

/

(i) order No. 1100 1/13/RRIY 40/ EIC
'dated 26,6.1995 commuﬁiéated by
ol. comﬁande:; works Engineer (ar)
Jorﬁatnssoos, ‘assam ‘
and (ii) Order No. 81878/18/ 222/ EL.COW
' dated 30 9. 1995 conmunlcated by

Brigal, chlef Engineer (ar) Shlllong

(i1) Passed by: (&) a.p.ghukla ,
Colonel,

commander Works Englneer (ar)
Jorhat, Assan.

(b)  A. s«Madan,
" Brig,
+ Chief Englneer (AF)
Shiilong, Meghalaya.

(111) Subject in : The applicant shri Rupram pas
brief : Refg. Mechaniec, is guilty for
,commlttlng blgamy under Rules 21

of cecs (Conduct) Rules 1964.

4o JURISDICTION of the Tribunal .

Y

‘The applicant declares that the
subject métter of the order againsﬁ
which the gpplicant wants redressal
'ié witHin’the jurisdiétion Of the
Tribunal. .

CO_ntdo eeDe 30



5. Limitation . : The applicant further declares

the gpplicant is with the limi=
tation prescribed in gection 21 °

Of the aduinistrative act, 1985.

6. Facts of the case -:'

(1) : That the gpplicant is invoking the Juris-

diction of this Tribunal under gection 19 of the

Adninistrative Tribunal act, 1985 for the enforceméent

of the fundamental ‘right' as well as legal rights

which have beep viblate'd\by the arbitrary action of

the Regpondents.:

(2) ‘ , That the appllcant who served as Refrige-

rator Mechanic under Garrison Engineering Department

_ (A/F) Jorhat, for more than 21 years.

(3) . That one gnti sadari pas on 17.7.1991

filed an- application before the Garrlson Engineer (a/r) '
Jorhat, charglng the appllcant that he enforced into

bigamois marrl_age hdding the fact of earlier marriag.

(4) .. That on the basis of the complaint fileg

by snti gadari pas an incompetent enquiry was conduc-

ted by the Respondent - authHority.

Contd. . opo 4
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(5) ' | "l‘hat purportedly on the' basis of the
énquiryfreport _th'é applicant was teminated .ioy the
commander works Engineers (a/F) Jorhat vide his order
No. 11001/13/RRIY40/Elc dated 26th ;June 1995,‘ over-

whelmingly in favour of the gpplicant.

A copy of the enquiry report and a copy
of order dated 26.6.1995 is annexed here-
with and marked as annexure 'z' and 'gB'

réspectivel Ve

(6) © That ‘agalinst the said order of termination
passed by the Oo"rrmander works Engineer (a/7), Jorhat
dated 26. 6;95 the gpplicant preferred an appeal before
the Chief Engineer a/F, shillong";zpne on 26.7.1995,

(the appellate authority).

A copy of the gppoeal petition filed before
the appellate authority is annexed herewith

as annexure - '¢f,

(7) Thét the appeallate Authority without
application of mind on the points,raise_ad rejected the
a;_ﬁpeal petition filed by ‘the petitioner vid_e order No.
81878/18/222/Flcan dated 30.9.1995 and the same was
communicated to ihe -applicant in the month of Novenber

1995, which was received by him on 25/26.11.1995.

contde«ps5



A copy of vo.rderA dated 30.9."1995 passed

. by the Chief Engineer.(A/F), is enclosed

herewith as Anﬁexuré - ‘Dt '
(7) " That the applicant states thaf he ﬁever
committed the misconduct as élléged. He n”ever‘“married
the »said sadari Das. The Regpondents did not apply
their mind to thé _fvacts_ 6f the case. In the enquiry
the fact of ioigalﬁy wésnever ‘pr'Oved. The enquiry report
incofrectly and in qpntradiction to its findings, .
concluded that the charg;es as levelled were proved..
;i‘he rel evan£ portion of -the enquiry report is

qfuoted below

' PINDINGS UF INQUIRY ‘'

“on the basis of documentary and oral
evidence adduced £n thé‘ case before me =z
‘and in view of the reasons gi;\zen above I
hold thé‘t the charges agaiﬁ st MES NO.
238442 shri Rup Ram Das, Refg. Mech. of

GE(ar),  Jorhat will stand proved provided :

-

(1) His earlier living with gnti
' sadari pas is inambigubusly establi shed
as aftegal marriage, an d

(ii) His present association with
Suti Nivedita pas, to0, proves to be an

authentic legal marriage."

The above findings cannot be the basis for

' 6"(& ~disnissal from service. rrom the findir1gs of the

'Y\\)r\) i . | ‘ : | N v contd.«p.6
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.a, ’
énquiry réport itself it crystelises that the factum
of bigamy was never proved.
7. Relief/Reliefs sought : -
in v:Lew of facts stated above the gpplicant
N _ pray.for the following relief/reliefs
1) To quash/set aside the impugned
orders dated 26.6.1995 and 30.9.95.
5 |
2) To direct the rRespondent to
.reinstate the applicant in his
service with all benefits of back
wages, continuity of ser\‘rice, etc.
3) any other relief or reliefs
as this Hon'ble court may fit
and proper, to grant.
(4) Co st.
The gpplicant challenges the impugned
; order dated 26.6.1995 and 30.9.95 and the arbitrary
action/inaction of. the Respondents on the following
amonch other :
! GROUN DS
Si)y - For that-the _Respondeﬁts acted ill egally
in passing the impugned order withoﬁt géd#dng through
the records and-the materials therein.
‘ Qw o contde«.p.7
W | .



procedures preseyibed by the rules.

ii) ‘ ;}or that the order of temination is
not based on records and the enquiry report. The
enquiry réport does not say conclusively that there
was any bigany.

iii) ror that the enqguiry report the list

Oof witnesses is shown *Nil' but fhe ét page 1 of

- the "proceeding of Enquiry" there ig reference of

"Doabmentary'.and oral 'evidences adduced before me
(the o) »

| . so who x‘vere the v}itnessés tho se have
been exémined behind the applicant ~is not _knox}m to
the gpplicant. This is éufficieﬁt enough to infer

that the enguiry was incompetent and violative of

iv) ) , Fdr that the Enquiry Officer appears to

be bigsed for the m reason that he himself examire g

‘and cross-exanined the charged officer. o

v) For that since there was no witnesses
to prove the chargés or prove the documents, the
charges were never proved and thecharged officer

is entitled to be acquitted of the alleged mi gconduct.

'vi) For that from the documentary evidence,

it is clearly extablisheqd. that there was no marriage
with Sadari pas. The all eged marriége was not regis-
tered nor was it performed in accordance with the

Hindu rites and Hindu Marriage Acte.

contde.p.8



vii)  por that the illegal main complaint
snti( Sadari pas was never produced as witness in
the Enquiry proceeding, though the entire proceeding
was initiated on the basis of‘ ;&her all eged-complaint. A
As such the g:hargepf bigamy _has‘ not beén proved
by the:pro secution. |

This is e\»rivderit £ rom sob called enquiry
Repbbrt itself. aAs such the entire broceeding is

.vitiated and so0 the impugned orders.

viii)' For that the so-called enquiry is viola-

tive of Principle of natural justice and fairness,

- for no defence 'asél',stant' was given to the applicant.

ik) | ~ For that_the E.Q0. in his réport at page
8 Of "Analysis and Assessnent of Evidence" at
paragraph (@) gave a flndlng thct "ghri Rupram Das
.had not mdrrled gnti Sadarl Das legally or by
SOC&al Customs W,

‘This is sufficient to acquit the charged

' officerf. At paragraph (g) the so-called marriage

certificate of gadari. Das to ext (4) and (11) were
not found to be by the competent authority.
¥ there was no .marfiage and as such

no bigamy.

x) '~ ror that the “Flndlng of Enguiry®
of Enqulry" the: Eeo. concludes as under" that the
charges against Smi Rup R&m Das, Refge Mechanic .

will st;and proved provided :-

CONtde ep.9
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(i) his earlier living with gnti sadari Dpas, is

unanbigously estabii shed as a legl Marriage; and

. (ii) his present association with Nivedita pas, too

° \ . ' 4 -
proved to be an muthentic legal marriage" such a

'COndiAti'onal enquiry report cannot be the ground

for termination from service.’

. xXi) - FOor that the applicant has served for

more than 21 years and he should not have been dis-

. missed from service on such trunped up charges and .

~

on the basis of incompetent enquiry report.

xii) FOr that it is further submitted that

the findings of facts with impugned order are inco-
rrect cbnfufihg and mi sl eading, the impugnéd orders

‘suffer from non application of mind on the legal

' and factual aspect involved in the case.

xiii) . FOr that at any rate the proceedings
‘and the impugned orders are bad in law and in fact

are Rzxximxkgwxan® liable to be set aside.

9, Detail s of the remedies exhausted s

The gpplicant declared that he has availed
of all the remedies available to him under rel evant

service rulesgs.

' Contd. . CVPQ 100
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10) Matter not pending with any other court etc:

<

The. applicant further declared that
the matter regarding which this applicant has been
made is not pending before any court of law or any

other authority or any other bench of Tribunale.

11. .~ Particulars of Bank Draft/postal orders in
respect _of application fees ;-

(a) Néme‘ of the pank on which Dprawn: —-

(b) pemand praft No :
or _
." No of Indian Postal Order/Orders
-2 09 31280
"i) Nane of the Issuing P.O.:-
ii‘)“‘Date of issue of P.O/P.0Q"! s:~

‘iii) P.O. at which payable 3=

12. Details of Index
An  Index in duplicate containing
details of the documents to be relied upon its

enclosed :-

13. List of EnciO§ures :

As shown in the Index to dcuments above.

__VERIFICATION -

‘I, Sri Rup Ram Das son of Sri Madan pas, aged

about 44[ years resident of Rowrai, Jorhat in tre )
district of Jo;.'luat, Assam d hrebby verify that the (
contents from 1 to 13 are true to my personal knowledge
angd belief angd that I have not suppressed any material

facts . SRIRUP RPM DA
_ _ Signature of Appl'icant. '
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ANNEXURE = %2

CONFIDENTIAL

Garrison mginéer(Vayusena)
Garrison Engineer (airforce)
Jorhati = 785005

" -Ce 135/ RRIY CASE/ 205/ EIC 15 peb '95
MES- 238442

Shri Rup Ram Das, Refg/Mech
(Thr ugh AGE E/M(aF) Jorhat

QRRWARDING OF ORDER

1. “ A copy of Incjuiry report on the above
order, received from CeWeEe (AF) Jorhat under letter

"~ NO. 1iQOJ,/13/RRD/29/EIC dated 14th Feb 95 is forwardegd
herewithvfor your representation if any.

.2. © You have given time for 10 days to suhﬁit
your representation on the above Inq'u'iry report from

the date of receipt of Inquiry report ;

3. 4 .Forward acknowl edgenent in duplicate-
- to this office in token of having‘.'received the Inquiry
report alongwith representation if any through the

AGE E/M (Ar) Jorhat.
S/~ ,
( P.Rajan)
‘ : , : _ Major
Encls: _12 gheets Garrison Engineer(airforce)
( complete) ' ‘
Inquiry report)

Copy to:’ » |
CuB(airforce) Jorhat - for infommation wer.t your HQ

letter No. 11001/13/RRY/ 28/ 29/ EI¢
Dt. 14 rpeb '95

AGE E/M (&/F)Jorhat - 2 copy of Inquiry report enclosed
with the original copy address to sri RUDP Ra® Das, Refg/
Mechgnic working in your sub pivh may please be handed
over to him personally and obtain acknowl edgeanert in
duplicate in token of having rececived the Inquiry report
and forward to this Office for transnission to CWE( aF)
Jarhat. you are reguested to obtain the copy of Inquiry
report alongwith representation from the individual
within 10 days from the date of handing over of documents
to him by your office for transmission to CWE(a®) Jorhat

CONFIDENTIAL




. ' . ' Anno Ao Contdo
C - 12 -

INQUIRY REPORT

on
Thélchargés franed againsf Mec.ﬁb. 233442 ghri Rup
Ram Das Refc/Mech of GE(aw) Jorhat authority Cu

(Al?‘) Jorhat 11001/RRD/0°/E,C dte 23.12.92.

List of Exhlblts _ ’ Inguiry Officer sig,

Exhibit NO. 14:.Memolendmn of cCharges vide CvE(a®)
_ Jorhat letter No. 11001/RRI/O4/E C
dated 05-11-92.

Exhibit No. 2 annexure I to IV to Exhib (1)

Exhibit No. 3 : gnti sadali Das clérification

Exhibit No.. 4 : Marriage certificate Received with
: ' " Exbit. No. 3
-signature
'Local Public exgamkkiomx Received

Exhibit No. 5
- with Exhibit No. 3

(1]

Exhibit No. 6 : Representation/complaint of &nti.

Sadali Das , .

“ ae

Exhibit No. 7

Representatlon of - Srl RuUp Ram pas
dte 12.9.91

.

e Exhibit No. 8 : Police vVerification

‘Exhibit No. 9 'certlLlcate of &ri Rup - Ram Das to

Department

¢ Exhibit No. 10:; List of Dependents subnltted
) by sri RUp Ram Das.

Exhibit No." 11 : Defence statenent by sri - Rup RaN Das
Dated 16.11.92

List of witnesses :
Nil

Enxlo sures Twenty rour
(24) gheets

(Fol prOCped;ngs of *nquiry
Please turnover (obtain Exhibit)
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Ann. a conte.

PROCEEDINGS OF INQUIRY - L

_.Under sub~Rule (2) of Rule No. 14 of
ccs(cca) I was appointed by CWE (aF) Jorhat as

Inquiry Aut’nority to Inquire into ‘the charges
Framed against ‘MES No. 233442 'shri'Rup Ram Das

. Refg Mech. of C!«IE(I-\E;) Jorhat vide Exhibit (1) above
I have since dompleted the Inquiry on the basis of
tﬁe’ documentary and oral evidences adduced before

me, prepared my Enquiry report as under :-

PARTICIPATION BY CHARGED OP=ICER
2. The charged officer Sri Rup Ram Das

participated in the Ihquiry £rom begining to end.

ARTICLES 07 CHARGE.

3.. , The followﬁig articles of chargé have

been framea‘against Sri Rup Ram Das vide Exhibit Nc.1 ;-

-

(a) 1:_hat the—;- charged officer gri Rup Ram
' Das "entered into bigamous marriage,
‘hiding the fact of earlier marriage

as Jnrep.o‘rtéd by his first wife, through
an applixsati'on Rece.ived in GE(A?) Jorhat

y on 17.7.91 and that, this act of maklng

hll'(l liable for dJ.sc:Lpllnary actlon.

(b) According to. statement of imputation
compﬁtation Oof |

sri -RU_!P Ram Das was hdding the facts ang
falsibying the record viae Exhibit No. 2 r
(Ahnexure II) which was exidént from gri

Rup Rad‘das reply dt. 12.9.91 vigde

Contdo eDe 14

Ty
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- Exhibit No. 7 and police verification

.vide Exhibit No. 8.

CASE OF THE DISCIPLINARY AUTHORITY

4 ' The adi sciplinary'authority is convinee a
with the documentary evidence of Police verifidation
vide Exhit No. 8 'arid e'cciréptance of the charge by
charged officer vide exhibit No. 7. pisciplinary
Authérity, theréfore fl"ar‘n‘ed the charges against sri
——

RUp Ram Das for his ofFenﬂe makJ.ng him 11able for
DlSC.Lpllnary action. Dlsc:.pllnary Authorlty before
proceedin.g‘ further ordered this Enquiry tO benefit

the charged officer for Natural Justice as per ccs

( cca) Rules.

CASE OF HE DEFENDANT

5. The charged officer Sri Rup Ram pPas had
refuted the charges vide Exhibit Ko. 11 and stated

the following ré‘assns for not accepting the charges ,

that (a) he was not g literate to understand Engm.sh
® language and therefore sought this help of an
Individual who ‘wrote the things Just reverse
Oof hisg sfatements. |
(b) gnti Sadall Das was not his marrled wife
accordlng to Hindu Rits and that Shei lived
with him 'during his minolity.
angd that (c) Gaon bura cannot proved a marriage certlfa_cet.
Thereafter the progress of Inquiry as reended kke dated
26th Feb 93 on day to day basis are as unger :-

contde. ;p. 15
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'DAILY REPORT _FOR 26th Feb 1993 ;=

‘The Accused chargeé officer and the
bresen;tincj; :officer are presgent *for' Ingquiry. The
| détaii s of Inquiry explained to them. Presenting
officer produced the documents and stated tﬁa';: the

charges are established .

The charged officer Sri Rup ‘Ram das in
defence of what present'ing officér héd stated and
produced the document made the foilowing statemnent

"guti Sadatri pas was my wife but no social'Marriage

——

had taken place. during 197 2. snti‘ Sadali Das left

—————

me 1n 1974 (after about one and ha,lf year) guti sadali

Das had not come back to me for the next five wars

But when I was & away from my Native place Snti

A7) g
);)/V) A Tk,lerefor I rnarrled gnti Mivedita Das durinz 1973.)

Sadali pas come to my father during 1980 or 1981
date ‘ o
which/1I &€ not remimber correctly. My parents had

looked after her. I had not met her after 1974.n

The above.statements are under ~stood
by me and also expl alned to me in the language

understood by me. Therefore I sign as correct.

| S&/- sri Rup Ram pas
Sd/- 1llegible
S/ - Illegible’
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QUESTION BY ENQUIRY OFTICER TO SRI RUP RAM DAS
ON_26. 2. 93 AND THEIR ANSWER

ang -

Qe 4.

Ahs. 4

5/~ Illegible

DO you accept the charges flamed agains you. ?
No |
You had stated in your reply to charges

vide pefince statement dtde 16.11.1992

‘that .you don't understand English and

therefore your statement dt. 12th Sept. 1991

is not correct. .You haﬂre E:@freséed all these
'de\}elopment; clearly in your statement gt.
16.11.92 uégaihv in English very properly.
the.refore -piease state whether your' defence

stateuent ‘dated 16.11.92 is true or that

- of 12-/. 12

My defence statement dated 16.11.92 is true.

——

g

“what are your educational qualification 2

He 8.L.C. passed in 1969 from Negtariting

High &hodl and not completed Pre-University
from DeXeD coll_ege (Certificates not produced
and not avai;able in ser{rice‘ Book)

what is your date Of Birty ?2

I don't renember correctly ,

' 01st March 1952 (According to declaration fonm)

26th Feb, 1952°(according to P IT O No.14/20/73

8¢/~ Illegible =~ 'gd/~ Illegible

Charged Of "icer . ‘ : I.0.
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-

I

You had alleged in your defencs statem ent
dtiy 16511592 that Smti Sadali Das is
habited leiter with different parsons

please submfantite your wild allegation with provej

No proof but I knou personallys

Ansy

Qo P

Resy

ﬂﬁ§§

§d/a
(Rup

Ty 5qeéfdlﬂgaﬁa your statement dﬁ%~1$€11§92 Smt L

Sadell Das got twblggiggggg during this perioed

Please state the specific period that you are

té?erring there in |,

The specific pericd is when she left me in
1974 on words§

According to your stetements this day fie}
lived with you upto 1974, Did she congelved
and dnl&vér during the period that she lived

with youl

Yee one child was delivered by her in 1973

Tt

when she lived with mey

—

% You had stated in your statement dt§ 15,11492

that "the petitioner is still providing maime

o

tenance ,i" who wae providing maintenence

- expenses to her and hou ¢

fly father provided the maintenanze expenses
’€;~her in cash and kindy — -
o sd/= sd/e 1507
Ram Das)
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4.9 uhen did you merry Smte Nibadity Dasy

1 married Smti Nibedita Das during 1979y

G106 Did you inform the department or‘sfficg gbout
_your marriage with Smtiy Wibgdita Das during 1979 ?
anss i’haww not given in writing to department a bout

my marriaga with Smti§ @ibedita Das during
1979 -« but informed the office tniauga nomie

aation from fﬁresmﬁting officer produced the

1ist of family Tembsrs records in service bock
whesi XBLOX caéy attached as Exhibit 10, It
is noted that Date of Birth of Children is
lkeeerﬁmd‘aa 27,1580 and 642392 and eoaaﬁek
signed on 31 March 5979 befers the stated date
of births in service bock since retired to

present ing officer )

051% _Ia_yaﬂ:‘darsnce statoment dated 16%1;#32 you
had rejscted and challenged the ﬁﬁtriagt
vertificate produced by Ssty Sedali Das for
~t1v TEaeGAE That it wéﬁ“nat iiaaad in agsord ance

with Speciasl Marriage aot by aagis%ar of Ha#riagos
'pleaso_gredaca the requisite cortificate foi
yout MatTage with Smti Nibsdita Das during 19794

Ansly  No 1 don't have such Marriage Certificate,

sé/é | Bd/~ | 8d/s
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12 Do you accept that you are having tun wifes
living 7 | |
Ane : I am having one whfe llving Set Mibadita Das

e,

"4613i Do you want to state anything note to refute

"the chatges framed against you ?
Ansy I»hava nothing further to stote against the
charge ¥ .

A 84/~ 150a

_fbi above questions and my 13‘aaswere are true
tc the best of my knowledge and I sign this as correet
and uadeistcodltham ia the 1@ﬂguago that in Xnown to me;

| $d/« Rup Red Das
264751993

The charged officer Sei Rup Ram Dae had not
: s Lo T
asked for any uitness smd stated that he had nothing

fmtther ta state to thé Inguiry Authority fherefora
the haa:ihg.was closed on 2642:93 after rescording the
sbove statements end thirteen questions apnd thirteen

ansuer { continued on page 8)

ANALYSIS AND ASSASSHENT OF EVIDENCE

§; The analysis and logical reasoning of evidance

© as is under -

(a) Gri éup éam Das has passed Higher Saeondéfy
School leaving Certiffcate in 1869 and even attended
College for Praetmiversity i He can reed, writ and

understand tngllish refer Answer Nog 3 Thezerara his admission

of charge earlier vide exhibit Mo} 7 ie velidy

contdyyy



(b) Bri RUp Ram Das reply to Q 2 vide answer
No. 2, affimming collectness of Exhibit No. 11 is

not tenable.

(c‘) The charged officer had adnitted his inti-
macy with ;s*nti Sadari pas bothf in b'Es defence
statenents dt. 12.9.91 exhibit wo. '7 and statement
gt. 16.11.92 Exhibit No. 1l. His oral statement

to Inquiry éuthority on 26.2.93 -aﬁd his énsw,er Nos 7
for having é chilg with her, are further assertions

© in this regard.

(q) " Sri Rup éa,m Das had not married gnt. Sadari
Das legally or b}} social customs.‘ bThis -Assoclation
was only a type of arrengement with the concent of
Hi’s parents Refer Exhibit No. 7 and 11 and his

anSWer vide oral statenent dte 26.2.93.

() - Maintanance in persons of Suti sadari pas
was al 0 taken care vide he abptions at Exhibit A
Nos 6 and 3 and confiped by charged officer vide

Exhibit No 7 andg 11 'and Answer NOe. 8

(£) | gnti éadari ‘Das remained gilent for' long

time after hér sep'aration f rom gri éup “Ram 'D‘as as

hér fi;st :applicatio'n received in GeE(Ar) Jorhat
office vide Exhibit NO.. 6 only on 17.7.91 vide Exhibit

”

No. 2.

(9) ‘ The Marriage Certificate Submitted by gnti
Sadari pas at Exhibit No. 4 does not sgpell out the

date of marriage and no office seal affixed. It is

contd..p. 21



(h) The signatures of the villagers submitted
by gnt Sadari Das vide Exhibit No.5 are on a
eépara'te sheat and does not contain any ref erence

to marriage. -

\

() It is evident from the adnissions both by

Sri Rup Ram Das and 9nt Sadari Das that they lived

PR

fogether for some time probably from 1972 to 1974

(refer her applications and Sri Rup Ram Das Reg

Pentions) This association is temmed as wmarriage

————

in exhibit No. 4 ang 5 « The vefification of Police

for these facts as'it exhibit No. 8 is againkt

found originating from the.same villagers who hawe

turned this association 'into a legal Marriage.

(k) Sri Rup Ram Das Marriage with.gnt. Nibadita
Dés too la&king valid proof refer answer Nos. 10
and 11. He had not informed his marriage with gnti.

Nibedita, to the department“ vide Answér No. 10,

except submitting the nomination formse

(1) Sri Rup Ram pas submitted tHe nomination
,-.‘ﬁ_.__—-—"’-’

fomm o;:‘ ii,st of Family menbers vide _ekhibit No. 10
without %ﬁy date « However .the birth date of his
.two chﬂ:dren in this docunent are reéorded as;

21. 1’8.0 and 6. 2.82 but was counter signed on

31.3.1979.

.

FINDINGS OF _INQUIRY

contade. .:po 22
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il . On the basis of documentary and oral °

evid_ence adduced in the case beforé me and in viey
of the reasons given abox}e I hold that the charges
against MES No. 238442 Sri Rup Ram Das Refg hech

of GGE(aF) Jorhat will stand proved provided :

(1) His earlier living with snt, Sadari
Das is inambiguously’ established as a .
legal Marriage.

and (ii) His present association with gnti.
* ’ :

'Nibe‘dita Das too, proves to be an authentic

legal Marriage.

sy~ N
MES No. 143185
(C & R. KOTESWARA RAO)
‘ SBJO? :
Dte 26th Feb. 1993. INQUIRY OFFICER
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Arvakwu - S
CONFIDENTIAL

Tele : ar 381 commander wWorks Engineers (aF)
gorhat ~ 785 005 (assan)

11001/ 13/RRyY 40/ ELC dt. 26 June 95

O RDER
le- WHEREAS, disciplinary proceedings were institu-

ted against MES-238442 Shri Rup Ram Das, Refg Mech
under Rule 14 of CCS (CCxa) Rules 1965 vide CWE (ar)
Jorhat Memorandum No. 11001/RRIy04/EIC dated 05
Novenber 92; |

2 AND; WHEREA'S, the said ghri Rup Ram Das, Refg@
Mech sulmitted his defence statenent dated 16 Nov 92
to the charge made and pleaded not quilty of the
charge ; - . |

3. _AND, WHEREAS, Oral Inquiry was held to enquire

into the charges framed against the said ghri Rup
. . \.

-Ran Das, Refg Mech;

4e AND, wI-IEREAS, the Min of ‘La'w, Justice & Ca»

Deptt Of Legal affairs, Calcutta vide their letter

NO. MOL UO No. 42/95 dt. 10 Jan.95 concluded that the

charges against the said Sh_ri RUp Ram Das, Refg Mech

J‘;s pmved;

5 ~  aND, WHEREAS, the undersigned after careful

'cqnsideration of the inquiry report and all other

rel evant doct.lm‘enté on records agrees with the opinion
of the Min of Law, J‘ust:_'Lce & Ca,» and has come to the
conclusion that the sale ghri Rup Ram f:)as. Refg Mech

is quilty for committee bigamy under Rule 21 of cCs
m—————— : . .

[

(conduct) Rules 1964;

contdees 2.
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6e - NOW, THEREFORE, the undersigned in exercise

of the powers conferred upon him under central civil

Services (Classification, ¢ontrol .& appeal) Rules

1965 and ®vte Of India Min Of Def Order No. 5 (14)/

79/D (Lab) dt. 16 aug. 79 imposes upon the said shri

. Rup Ram_Dpas, Refg Mech the penalty of "removal from

servicet;

7. This order shall take effect from the gdate
it is served upon the said ghri Rup Ram Das, Refg
Mech or is deemed to have been served upon him;

!

8. The receipt of this order will be acknowledged.
(aP shukla)
col -

. commander wWorks Engineers

(ar) .

0 :

. MEg-238442
g Shri RUp RaM Das, Refg Mech
{Through GE (aF) Jorhat)

o T CONFIDENTIAL

e ~

& )
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ANNEXURE = ! Cf

| . pated, the 26th July, 1995.
,Io e . ' s ‘ :

the chief Engineer (AFr)
ghillong Zone,

P.0O. Nonglyer,
ghillong - 793 009.

(Through Proper channel)
sub : an appea,l under Rule 23 of thé central civil
‘gservices (cca) Rules, 1965 against the order of
termination dated 26.6.1995 passed by the '
commander works Engineer (asF.) Jorhat.
Hon'‘ble sir,

Hunbly I beg to pr‘efer‘this appeal against

_the order of temination dated 26.6.1995 passed by the

commander works Engineer, (a. ) Jorhat.

2e That the order of temmingtio-n is not
based on records and the enquiry reporte The enquiry
report does not say conclusively that there was any
bigamy;

3e - That in the enquiry report the list of‘

witnesses is shown "NILY, but at Page‘ 1 of the

'“pmczeedinfgs of Enquiry" there is reference of "pocum

'~ entary and oral evidences adduced before me (the EeQoe) " |

s who were the witnesses those have been

'examnf.fiea behined my backe

4. That the mquiry Officer appears to be

biosed’ for the reason that the h:unself exanined and

cross-examined the charged Officer. '

A}

-

cOntQeees 2¢
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Se That sinceée there was no witness to prove -
the charges or prove the documents the charges were
never proved and the charged Officer is entitled to be

acquitted of the alleged mi sconduct.

6.7 : .'.I‘hat £rom .the documentary evidence, it is
clearly established that there was no marriage with
Sadari Dase The marriage was not registered nor was it
perfom‘ned in accordance Qith the Hindu ritas and the

Hindu Marriage acts ’

The elenent of bigamy has not been establi-
shed at all. There being no marriage, the question of

bigany does not arise.

7e That the alleged méin' ‘coﬁaplainah'l; gntie
Sadari pas v_va‘s never produced as wii}néss in the Enquiry
Proceeding, though the entire pmceeding was initiate d
on the basis of he_er allvege_d compléint. As such the

charge of bigamy has not been proved by the prosecutiob.

This is evident from the so~called enquiry

Report itself.

8e : That legally speaking there has been no

enquiry. NO witnesses, no evidence, then how the charge
; S

was ‘stated t© be proved 2

9. .That the so-called enquiry is violative

of prdnciple of natural justice and fairness, for no

4 contde o e 3o
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'for no defencé assistant was given to me, although

th_e department was rqaresented- by presenting officer,
of high Nrankg I an totally un- ac;quainted with the
procedures,” I did not know any't‘hing. I had no }mow-
ledge of the infricacies. gimply the E.0. examined me,

+

and cross examined,

10, - ,T_hat. the E.o.‘ in his report at Page 8 of

_ "analysis and Assessnent of Evidence! at paragraph (qd)

'ggve a .findingf that “shri Rup Ram Das had ﬂot married

anti. sadari pas legally or by social customst.

This is sufficient to acquit the charged
Officer . ét Paragraph (G) the so~called marriage
Certif»ic':ate of gadari pas to at (4) and (11) were not

found to be by the competent authority.

P there was no marriage and no bigany.

1l. That the disciplinary authority did not
apply its mind ana Passed the order of temnination of
service.

12 That I have served for more than 21 years

and at the fag and of my service I should not have

been dignissed from service on such trumped up chargese

- It is not 'unaerstood how the E.0. said
the shagges to"have' been proved when his finding and
assessment is totally and fully des not establish
any ‘elénent of bigamyg The charge- Sh‘eet itsekf is not

maintainabl e.

cOntd. owe 4-0
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13. That the

22~ WY

"pinding of BEnquiry" the E.O.

"~ concludes as under "that the Charges against Sri Rup

Ran Das, Refge Mech. will stand proved Provided :

(1)  his earlier living with guti. Sadari pas is

inanbigously established as a legal marriage.and

(2) his Present association with Nivegdita pas, too,

proves to be an authentic legdl marriage.

.'with such a conditional enquiry reino_rt,

-can a man at the and

of service be teminated?

It is therefore prayed that

your honour may set aside the order

dated 26.6.95 passed by CiWeEe (&F)

Jorhat including the Charge-shest

and 'the_ proceeding and reinstate

me in service with full service

benefits, arrears of salary etc,

Pending 'disposal of the appeal

1 may not be thrown out of the

annexure S3

1. Temnination QOrder

2« Enquiry- Report.

~

official Quarter in my" Occupation

for the ends of justice.

and I as in duty bound shall ever
PXrays
Yours humbiy,

S/~
{ sri RuprRam Das)
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* QONFIDENTIAL
Tele aF : 2238 : : Head @Quarters
- Chief Engineer (aF)
. S , ‘ ~ghillong zone
o X - ‘ Elephant palls camp
. ' PO ¢ Nonglyer
shillong-793 009
81878/18/122/Elcon . Dte30 Sep./95.
"O RDER:
1 WHEREAS the penalty of "RrRemoval from gervice®

was impo s€d on MES-238442 ghri- Rup Ram Das, Ref Mech
of GE (AF) gorhat on the ground of conduct which led

t0 his conviction on a charges

2e - AND WHEREAS the sald MES-238442 shri Rup
‘Ram Das, Ref Mech has sumltted an appeal dt. 26.Jguly
95 against penal}.ty awarded to him before the appellate
,zuthority to set-aside the penalty ordered by the come
. petent Discip.liriary authoritye.
o 3. NOwW, ’I‘HEREFORE, the undersigned, the zppellate.
. | N ‘Authority afté,r careful examination of the case here by |
rej ect.s g@nmkm the said gppeal and‘ hold good the

penalty awarded by the comp etentl Disciplinary authoritye.

: ) ‘ s 1l - ' - ‘. (as Madan) S
{)‘/W stn : shillong -9. , mrig -
= pated : 30 Sep.95. | '~ chief Engineer(ar)

C . MEg-238442 ghri
‘\(o{ < Rup Ram Das, Ref Mech
: GE (aFr) Jorhat
(Thzough CWE (aF) Jorhat)



