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ENTRAL .D MIN ISTRAT E TR IBAL 

CUHAT I BENCH : GU JAHT I.5 

O.A.No.8 of 1996 

: 
	 Diate of decision 16.1.1996  

riRp 	rma ADVATE FOR THE 

PETTTIONER(S) 

VERSUS 

Union of India and others RESPONDENT(S) 

. • 

Shri G. Satma, Addi. C.G.S.C. ADVOCkTE FOR THE 

PLES POND ENT (S) 

/ 

THE HON'BLE 	JUSTICESHRI M.G. CHAUDHARI, VICE-CHAIRMAN 

THE HONT BLE SHRI G.L.. SANGLYINE, MEMBER (A) 	1 

• l. 	Whether Reporters of local papers may be allowed A 
to see the Judgernent? 

• 1 	 • 

2 4 	To be referred to the Reporter or not? 

• - Whether their Lordships wish to see the fair 
copy of the Judgement? 

Whether the Judgement Is to be circulated to 
the otherBenches? 

Judgement delivered by Hon'ble Vice-Chairman 



4.. 

Is 

/ 

S 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.8 of 1996 

Date of decision: This the 16th dayof January 1996 
At Admission Stage) 

The Hon'ble Justice. Shri M.G. Chaudhari, Vice-Chairman 

The Hon'ble Shri G.L. Sanglyine, Member (Administrative) 

Shri Rupram Das, 
Refrigerator Mechanic, 
Office of the Garrison Engineer (Air Force), 
Jorhat, Assam. 

By Advocate Shri R.P. Sarma. 

i-versus- 

Union of India, 
Through the Secretary, 
Department of Defence, 
New Delhi. 

Brig, 
Chief'Engineer (A.F.), 
Shillong Zone, 
Shillong. 

Colonel, 
Commander Works Engineer (A.F.), 
Jorhat, Assam. 

By Advocate Shri G. Srma, Addi. C.G.S.C. 

Applicant 

Respondents 

fr- 

- 	 UKUtk 

CHAUDHARI.J.V.C. 

Heard Mr R.P. Sarma, learned counsel for the applicant. 

The applicant has been removed from service as Refrige,rator Mechanic 

working under the Commander Works Engineer (AF), Jorhat, on proof 

nf charge of bigamy in a disciplinary,  proceeding held against him in 

accordance with the rules. / 

.2. 	On a complaint filed by Smt Sadali Das alleging that during 

the subsistence of her marriage with the applicant he married another 

woman, Nivedita Das'- A chargesheet was issued' under Sub-rule - (2) 

nf Rule 14 of the CCS (CCA) Rules, 1965, and an Enquiry Officer 
o 

was appointed. Bigamy is a misconduct under Rule 21 of the. Central 
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Civil Services (Conduct) Rules, 1964. The applicant participated in 

the enquiry. The charge stated that he had entered into bigamous 

marriage, hiding the fact of his first marriage as reported by his 

first wife, through the application reeived in GE(AF), Jorhat on 17.7.1991 

making 	him 	liable for disciplinary 	action. The 	applicant 	filed a 	reply 

dated 12.9.1991. Prior to framing of the charge the disciplinary authority 

W' 
- 	caused a verification ,  into the fact ne by the local police. The 

ctharge was framed only after that report was received. The applicant 

denied the charge and alleged that he could not understand the English 

language properly 	and 	help 	of another 	individual may be 	given 	to 

him. 	He contended 	that 	Smt Sadali 	Das 	was 	not his married 	wife 

iccording to Hindu Rites and that she had lived with him during his 

V 
minority. 

A document came to be produced before the Enquiry Officer 

in which the applicant had made the following statement: 

Sriit Sadali Das was my wife but no social marriage 
had taken place during 1972. Smt Sadali Das left me in 
1974 (After about one and half year). Smt Sadali Das 
had not come back to me for the next five years. 	_ 
Therefore I married Smt Nivedita Das during 197g. 
But when I was away from my Native place Smt Sadali 
Das came to. my father during 1980 or 1981 which date 
I do not remember correctly. My parents had lOoked 
after her. I had not met her after 1974." 

At the enquiry a Marriage Certificate relating to the 

marriage between the applicant and Smt Sadali Das was produced. '• 

- The signatures f the local residents (which implies that their statement 

was recorded) collected -by the police during the verification of the 

fact were produced. The police verification was also produced. The 

representation of the applicant dated 12.9.1991 and his defence statement 

form part of the record. The Enquiry Officer also recorded the statement 

of the applicant in question - answer form on 26.2.1993. His earlier 

statement dated .16.11.1992 was brought to his notice. He was questioned 

as to how he was stating that he did not know English when his earlier 

statement dated 16.11.1992 was drawn in English and when he stated 

that his educational qualification was HSLC. On that basis the authority 

deduced......... 

4'c 
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a 	 - 	 - 

deduced that he was able to read, write and understand English. He, 

therefore, concluded that his admission contained in his statement 

V 	 was valid. 

5. 	
The applicant made a wild allegation that Sadali Das was 

in the habit of having illicit relations with different persons. When 

he was asked• to prove that wild allegation he stated that he had 

no proof. He was also confronted with his statement dated 16.11.1992 

in which he had stated that Sadali Das had two children born to her. 

In reference to that he stated that he was referring to the period 

when  she left him in 1974 onwards. He, however, admitted that one 

child was delivered by Sadali Das in 1973 when she was living with 

ham. He also admitted that his fathçr was providing maintenance expenses 

to her in cash and kind. He admitted that he married Nivedita Das 

in the year 1979, but had not informed the office or department where 

he was working about that fact. He, however, admitted that he had 

nominated her in the nomination form regarding the names of family 

members as part of the service book. He asserted that he was having 

• only one wife living with him, namely, Nivedita Das. The applicant 

had contended that .there was no legal marriage - between him and 

Sadali Das and that their association was only a type of arrangement 

with the consent of his parents, that Sadali Das had remained silent 

for a long time shows that her complaint was an afterthough and 

• motivated, that the marriage certificate produced by her did not spell 

rut the date of marriage and did not bear official seal, that the signatures 

nf the villagers appearing on a sheet of .  paper did not refer to the 

fact of marriage and that, therefore, he had not committed the alleged 

misconduct. 	 -' 

• 	6. 	After taking into account the entire evidence and the 

statement of the applicant the EnQuiry Officer concluded that it was 
I 

evident from - - the admissions both by the applicant and Sadali Das 

that they lived together for sometime probably from 1972 to 1974, 

that their association was termed as marriage in the marriage certificate 

- 	 produced........ 



v 	nroduced by Sadali Das and in what was signed by the local public 

that the verification of the police of these facts was found originating 

from the same villagers who had termed the association as a legal 

marriage, that the conduct of the applicant in not informing about 

the marriage between him and Nivedita Das, 	his submitting nomination 

form and including her name in the family members and the circumstance 

of 	the 	birth 	of 	the 	children was 	sufficient 	material 	to 	hold 	that Uhis 

arlier 	living 	with 	Sadali 	Das is 	inambiguously 	established 	as 	a 	legal 
II 

marriage 	and 	his 	association with 	Nivedita 	Ds 	too 	proves 	to 	be 	an 

c'uthentic legal marriage." - 

The 	Disciplinary Authority 	accepted 	the 	above 	findings 

• 	 nd 	held 	that 	the 	charge 	was proved 	and 	the 	applicant 	was 	guilty 

nf 	bigamy 	which 	was 	a 	misconduct 	under 	the 	Central 	Civil 	Services 

(Conduct) 	Rules, 	1964. 	He, therefore, 	imposed 	penalty 	of 	removal 

f- 	service 	of 	the 	applicant by 	order 	dated 	26.6.1995, 	Annexure-B. 

- 	 An appeal preferred by the applicant to the Chief Engineer (AF) on 

26.7.1995 has been rejected by order dated 30.9.1995, Annexure-D. 

The applicant seeks to challenge the aforesaid orders. 

Mr R.P. Sarma, the learned counsel for the applicant, 

submitted that the authorities have erroneously held that there was 

legal marriage between the applicant and Sadali Das and therefore, 

the finding that the charge of biganiy was proved is perverse and 

illegal and is. liable to be set aside. The learned counsel submitted 

that it was demonstrated by the applicant at the enquiry that Sadali 

Das was only living with him for sometime and that was merely a 

sort of, an association together and it •was not a legal marriage so 

s to attract the charge of bigamy when he married Nivedita Das. 

He submitted that since the enQuiry was started on the alleged complaint 

nf Sadali Das the burden rested on her to prove the legal marriage 

which according to the learned counsel she had failed to discharge. 

Mr Sarma further submitted that the signatures of the villagers and/or 

- 

	

	whatever may have been produced could only lead to the inference 

that the applicant and Sadali Das had been living together for sometime 

/ 	 and......... 
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- 	nd 'it was only their inference that they were legally married and 

that was not sufficient to prove that thee was a legal marriage between 

them. The learned counsel also makes a grievance that the applicant 

was 1  not given adequate assistance for conducting his defence. He 

also submitted that the statements of the applicant had been misconstrued 

As admissi9ns of adverse facts. He submitted that the conclusions 

•  of the EnQuiry Officer are more based on moral grounds and biased 

cnd are not based on any legal - principle which has resulted in depriving 

the applicant of the benefit of his long service of 21 years. 

9.1 	The grounds urged by Mr R.P. Sarma would be reciuired 

to be examined in detail in a civil proceeding or a criminal prosecution 

for bigamy. Presently, we are concerned with a disciplinary enquiry 

conducted according to the rules. We do not see any illegality or 

perversity in the conduct of the proceedings in accordance with the 

r  rules. It woui not j  therefore,' be open to us to sit in appeal over 

the findings of fact recorded by the Enquiry Officer and confirmed 

by the Appellate Authority. We are of the ' opinion that the Enquiry 

Officer was justified in acting aeeet44n*4o the following 6 circumstances 

to arrive at his concl3lsions and that can be said to be a reasonable 

exercise 'of his jurisdiction. These cirôumstances are: 

In 'his statement dated 12.9.199 1 read with statement 

dated 16.11.1992 that Sadali Das was his wife, but no social marriage 

had taken place during 1972 the use of.  words 'my wife' is significant. 

MIS 

What he t1en says that there was no social marriage, but what he 

does not say is that there was no marriage at all in any form. 

It appears that in the statement he was referring to the 

aforesaid fact by reference 'to one Smt Sadari Das and not Smt Sadali 

Das. That, however, could be due to"orrectly spelling the name in 

the record. The fact, therefore, remains that he had admitted her 

to be his wife although the fact of social ,marriage was denied. 

j 	The admission of the applicant that Sadali Das had delivered 

child in 1973 when she was living with him. 

M// 
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The police verification and the opinion of the villagers 

or local public indicated that the applicant and Sadali Das had liyed 

together as husband and wife. A presumption, therefore, will arise 

in favour of the marriage and legitimacy of the birth of the child. 

A marriage certificate was produced by Sadali Das and 

only formal objections were taken by. the applicant to its authenticity 

and, therefore, it cannot be held that the Enquiry Officer, could not 

take it into account. 

Admitedly, the parents of the applicant had been maintaining 

nd looking after Sadali Das which is a circumstance strongly pointing 

to the fact that they treated her as a legallyrnarried wife of the 

applicant. 

10. we are not impressed by the 	argument 	that 	the 	applicant 

who has 	passed 	HSLC examination could 	not 	understand 	the 	nature 
\ 

of the proceedings or effectively participate therein. That is ruled 

out in the manner in which he has answered the questions put to 

him by the Enquiry Officer. We cannot, therefore, interfere with the 

findings recorded by the Enquiry Officer confirmed by Jhe Appellate 

Authority. 

Mr R.P. Sarma submitted that in any ,  event having regard 

to the length of service of the applicant and the great hardship to 

which he will be put as he will  be required to maintain two wives 

• 

	

	 nd the children coupled with the loss of service a lesser penalty 

thp removal from service may be considered. It is, however, not 

nossible to accept this subnission having r'egard to the nature of misconduct 

which attracts the punishment of removal from service. 

Tt does; not appear' that either the applicant or Sadali 

• 	 Das has adopted any civil proceeding. It also does not appear that 

Sadali Das has prosecuted the applicant in a criminal court for the 

nffenc1e of bigamy so far. We, therefore, make it clear that this order 

is......... 



:7: 
• Ar 

is confined only 	to the disciplinary proceeding and the penalty imposed 

- upon 	the 	applicant as 	a 	disciplinary 	measure 	and 	would 	not 	affect 

• the civil rights of the parties. 

13. 	For the aforesaid reasons the application is rejected. 

-••--------- II 
G. L. SANGLYIHE) I 	

• 	 (M. G. CHAUDHARI) 
MEMBER (/ V  VICE-CHAIRMAN 

nkm 

,• 
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THE CENTR 	Aflr 	 yE TRIBU: : GUWAHATI_BENCH:': 

(An application under Section 19 of the Adninistratie 

TribUflal Act, 	1985 ) 

shr. RUP Ram Da. S ..... 	 ppi .tcant 

- versus - 

union of India & ors... 	RespOfldtS 

I N D E X 

Si. Description of 
NO documents 

 Meno of Appeal I to 10 

 Verification 10 

• 	3. 1nexure- A 11 to 22 

4. 1nexure - B 23 to 24 

• 	5. Annexure - C 250 to 	28 

6. jpneure - ii 	 • 29 
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IN THE CENTR AiIN1STTI1fl TRIBUN 

GUWAJ-IATI BENCH 

Detgil g. 	icatiçflj 

1. 	Parti .culrs Q 	I& apafl$: 

 NarneOf the Applicant Shri Ruprn Das 

 Name of father : 	shri Madan Das 

es1gnatiOfl and office: 	Refrigerator Mechanic 
to which anployed Office of the Garrin 

Engineer (Air porce) 
jorhat , 	AsSfl. 

 Office Address : Office of the Garrin 
Engineer (Air Force) 

-, 	 jorhat, 	Assarn 

 Address for service •: 	Shri RuPrara Das 
-of all Notices Iwroia, 	jorhat, 

jDist.— jorhat, 	Assarn 

2. 	rbicUlaQf the Res2ndents 

(I) Name and/Or Designation: .i) Union of India 

of the Reondent
through the. secretary 

• 	Dartrneflt of Defence, 
New Delhi. 

:(ii) Brig, 
chief Engineer (A.F) 
shillong zcne, 

• 	E1Dhant Falls C11P 
- 	 P.O 	Nonglyer 

• 	 Shillong -793009 
• - 

Colonel, 

COnnander 1orks 
ginee 

JOrhat_785005, 
 Assam 
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- 	 (ii) 	Office Address of 	As 	above 
• 	 the Respondentâ 

Address for service 	: 	As above 
of Notices 

• 	 3. Particular sof the ordert which 
• 	 Qis made for 

/ 

(1) Order No. 	11001/13/RR/40/EIC 

dated 26.6.1995 cominunidated by 

OD1. Commander, 	\orks Engineer (AF) 

• Jorhat-785005, Ass&il 

• 	

• 	 And (Ii) Order NO. 81878/18/222/cOw 
• 

dated 30.9. 1995 communicated by 
riga1, 	

Chief Engineer () 	Shillong 

Passed by: A. P..Shukla , 

• . 	 Colonel, 	. 

Commander trks Engineer () 
Jorhat, 	Assarn. 	 - 

A. S. Madan, 
Brig, 
Chief Engineer (AF) 
shillong, Meghalaya•. 

Subject in : 	The applicant Shri Ruprarn Das 
- 	 brief: 

Reg. Mechanic, is guilty for 
committing bigamy under Rules 21 
of CCS (Conduct) 	Rules 1964. 

'S 

4. JURISDICTION of the. TbUnalj 

• 	 . 	 . -The applicant declares that the 

• subject matter of the order against 

which the applicant wants redressal 
/ is within the jurisctjon Of the 

' V  
- Tr1.bunal. 	•. 

- 

cO.ntd...p.3. 
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Limitat ion 	The Applicant further declares 

the apjlcant is with the limi- 

tation prescribed in Section 21 

of the Adninistrative Act, 1985. 

Facts of th 	se. 

That the applicant i5 invoking the Juri-

diction Of this Tribunal under Section 19 of the 

Adtliflistrative Tribunal Act, 1985 for the enforcenént 

of the fundjnental right as well as legal rights 

which have been violatedby the arbitrary action of 

the Reondents. 

That the applicant who served as Ref rige- 

rator Mechanic Under Garrin Engineering Department 

(h/p) Jorhat, for more than 21 years. 

That one S71t1 sadari Das on 17.7. 1991 

filed an application before the Grrin Engineer (a/p) 

Jorhat charging the applicant that he enforced into 

bignos marriage hthding the fact of earlier marria. 

(4) 	That on the basis of the complaint filed 

by 3-nti adári Das an incompetent enquiry was condu 
ted by the Respondent 

- Authority. 

v  ~ ~ffi 
~30 
	 contd. • .p. 4 
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(5) 	That puporteiy on the basis of the 

enquiry report thee applicant was terminated by the 

commander works Engineers (A/F) 3orhat vide his order 

No. 11001/13/RRI/40/Elc dated 26th June 1995, over- 

whelmingly in: favour of the applicant. 

• A COPY of the enquiry report and a copy 

of order dated 26.6. 1995 is annexed here-

with and marked as Annexure i and B' 

respectively. 

• 	(6) 	That against the said order of termination 

passed by the 00 innander vprks Engineer (A/P) Jorhat 

dated 2.  6.95 the applicant Preferred an appeal before 

• 	the chief Engineer A/p, shillong zpne  on 26.7.1995, 

(the app eli ate aiitho ny). 

A copy of the apeal petition filed before 

the appellate Authority is annexed herewith 

as Anflexure - I 

(7) 	That the appeallate Authority without 

-. 	application of mind on the points ±aised rej ected the 

appeal petition filed by the petitioner vide order No. 

81876/18/222/Elcan dated 30.9.1995 and the s1e was 

communicated to the applicant in the month of NOveiiber 

1995, which was received by him on 25/26. 11. 1995. 

contd..p.5 
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. copy of order dated 30.9.1995 passed 

• by the Chief Engineer(), is enclosed 

herewith as nnexure- I iji. 

(7) 	 That the applicant states that he never 

committed the misconduct as alleged. He nevermarried 

the said Sadari as. The Respondents did not apply 

their mind to the facts of the case. In the enquiry 

the fact of bigamy was never proved. The enquiry report 

incorrectly and in contradiction to Its findins, 

concluded that the charges as levelled were proved.. 

The relevant portion of -the enquiry report is 

quoted below : 

çcS 

I ,  

tFjMDINGSOFIQUIRY.' 

"on the basis of d0cmentary and oral 

• 	 evidence adduced in the case before me 

and in view of the reasDns given above I 

hold that the charges against HES NO. 

- 	238 442 shri RUP Ram Das Ref g. 1'Iech. of 

• 	• 	GE(AF),.Jorhat wiLl stand proved provided : 

(I) His earlier living with Snti. 

Sadari Das Is inambiguously established 

• 	• as ategal marriage 	a n d 

(ii) His present asciation with 

Siti Nivedita Das, too, proves to be an 

• 	authentic legal rnarriae." 

The above findings cannot be the basis for 

dinissal from service-, From the findings of the 

contd. .p.6 



enquiry report itself it crystelises that the facturn 

Of bigamy was never proved. 

7. ReliëLEeliefg ,uqht 

In view of facts stated above the applicant 

prayfor the following relief/reliefs 

To quasset aside the impugned 

orders dated 26.6. 1995and 30.9.95. 

To direct the Respondent to 

• reinstate the applicant in his 

service with all benefits of back 

wages, continuity of seriice, etc. 

Any other relief or reliefs 

as this HOnb.le Court may fit 

and proper, to grant. 

COst. 

The applicant challenges the impugned 

order dated 26.6.1995 and 30.9.95 and the arbitrary 

action/inaction of. the Respondents on the following 

amongs other : 

GROUP 

1) • 	For that the Reondits acted illegally 

in passing the impugned order without g4ng through 

the records andthe materials therein. 

cOntd.. .p.7 

00 
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For that the order of kermination is  

not based on records and the enquiry report. The 

enquiry report .des not say conclusively that there 

was any bigamy. 

For that the enquiry report the iIt 

of witnesses Is shOwn 'Nil' but ,the at Page 1 Of 

the "Proceeding of Enquiry" there is reference of 

"cu entary and oral evidences adduced before me 

(the E.0) 

who were the witnesses those have 

been examined behind the applicant is not knon to 

the applicant. This is sufficient enough to infer 

that the enquiry was incompetent and violative of 

procedures preseibe by the rules. 

For that the Enquiry Off icer appears to 

be bioed for the a rean that he himself exarnire d 

and cross- examined the charged Ofiicer. 

por that since there was no witnesses 

to prove the chargs or prove the documents, the 

charges were never proved and the charged officer 

is entitled to be acquitted Of the alleged misconduct. 

For that frorr the documentary eviden, 

it is c.early established ,  that there was no marriage 

with Sadari Das. The alleged marriage was not regis-

tered nor was it perfon-ned in acc5rdance with the 

)\J 
	 Hindu rites and Hindu Iarriage act. 

cOfltd..p.8 



vii.) 	For that the, illegal main complaint 

anti Sadari Das was never produced as witness in 

the En uiry proceedin, though the entire proceeding 

was initiated on the basis of ,her alleged complaint. 

AS such the chargeof bigamy has not been proved 

by the•prosecution. 

This is evident from s) call ed enquiry 

Report i€self is such the entire proceeding is 

vitiated and so the impugned Orders. 

viii) 	For that the so-called enquiry is viola- 

tive of Principle of natural justice and fairness, 

for no defence ässistant was given to the applicant. 

ix 	 For that the E.O. in his report at page 

8 Of "Jnalysis and Assesament Of Evidence" at 

paragraph (d) gave a finding that."hri Ruprarn Das 

had not married Snti Sadari Da s 3. egall y q r by 

cal Customs ". 

This is sufficient to acuit the charged 

Officer. At paragraph (g) the so-called marriage 

Certificate of Sadari. Das to ext (4) and (11) were 

not found to be by the competent Authority. 

SD there was no marriage and as such 

no bigamy. 

(. 

x) 	 i'or that the "Finding of Enquiry" 

of Enquiry" the E.Q. concludes as under" that the 

charges against Si Rup Ram Das, Ref g. Mechanic 

will stand proved provided :- 

contd. .p. 9 
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his.,earlier living with Sitti sadari Das, is 

unambiusly established as a legal Marriage; and 

his present asciat.ion with Nivedita Das, too 

poved. to bean .uthenti,c legal marr±age' such a 

cbndi.tibnal enquiry report cannot be the ground 

fortermination from service* 

xi) 	por that the applicant has served for 

more than 21 years and he should not have been di 

missed from service on such trunpe. up charges and 

on the bàsl s of incompetent enquiry rEport. 
a 

xli) 	 pór. that it is further suthitted that 

the findings of facts with impugned order are inco-

rrect confusing and misleading, the impugned orders 

sffer from non application of mind on the legal 

and factual aspect involved in the case. 

xiii) 	- por that at any rate ,  the proceedings 

'and the impugned orders are bad In law and in fact 

are 	xxwx 	liable to ce set aside. 

9. 	petai1 

The applicant declared that he hasavajled 

- 	of all the renedies available to him under relevant 

service rule5.  

• 	 contd...p.1O. 
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10) 	Matter not pendiwith any other_court etc: 

The. applicant further declared that 

the matter 'regarding which this applicant has been 

made is not p ending before any court Of law or any 

other authority or any other bencjX of Tribunal. 

Particulars of Bank Draft/postal orders in 
Ltgsp ect Of appication fee_, - 

'(a) Name of the Bank on which Drawn: -. 

• 	(b) Deflafld Draft NO : 

or 
• 	 NO Of 'Indian Postal Order/Orders 

• 	 gq 

1) Name of the Issuing P.O.:-

ii) Date Of issue Of P.o/P.o' s:-

P.O. at which paable :- 

&of In!Lex  

An Thdex in duplicate containing 

details of the docunents to be relied upon its 

enclosed :- 

Litt of Encioures : 

As shown• in the Index to documents above. 

VERIFICATION 

sri RUp Ram Das son of sri Madan Da s, aged 

about ItLt years resident of Rowrai, Jorhat in ti -s 
district of Jorhat,Assam do hreby verify that ttE( 

contents from 1 to 13, are true to my perna1 ]owedge 

and b'elief and that I have not suppressed any material 
facts. 	 SRJPM D 

Signature of Applicant. 
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&WEXU RE 

 I]DEN TIAJj 

Garri son Engineer( vayusena) 
Garrisn Engineer (Airforce) 
jorhati - 785005 

C. 135/PE/CAs/ 205/EIC 	 15 Feb 1 95 

MES- 238442 
hri RUP Rain Das, Refq/Mech 

(Thr.ugh 1!GE E/M(Ap) jorhat 

QILOF ORDER 

A copy of .Ln quiry  re)ort on the above 

order, received from C. W . Z. . (jp) jQrhat under 1 ettB r 

NO. 1100V13/p/29/EIC dated 14th peb 95 is forwarded 

herewith for your representation if any. 

you have given time for 10 days to subnit 

your representation on the above Inquiry report from 

the date of receipt of Inquiry report : 

S 	Forward acknowledgEiTlentin duplicate 

to this office in token of having. received the Inquiry 

report alongwith representation if any through tte 

AGE E,1M (AF) jorhat. 

P. Raj an) 
Major 

Ends: .2_et 	 Garrison Engineer(Airforce) 
complete) 

Inquiry.  report) 

• copy to: 

'V 
CWE(Airforce) Jorhat - for informatio 	w. r. t your 	HQ V letter No. 1 10OV13/RR/29/29/EIc 

Dt. 	14 	Feb 1 95 
AGE E/M (a/p) Jorhat - A copy of Inquiry report enclosed 
with the Original copy address to Sri Rup Ram Das, Ref g/ 

t1? 
Mechanic working in your Sub Divn may please be handed 
over to him 	personally and obtain acknowledgnertjn c 

V duplicate in token of having received the Inquiry report 
and forward to this Office for trannjssjon to CWE() 
thrhat. 	You are requested to obtain the copy of Inquiry 

report alongwith representation from the individual 
within 10 days from the date of handing Over of docinents 
to him by your Office for transnission to cwE(AF) Jorhat 

CONFIDENTIj 

- 



Aflfl. . contd. 
= 

IN~LbIRY RERT 	- 

on  

The charges r afn  against Mec.1o. 233442 Shri Rup 

Rn Das RefgMech of GE(Ai?) Jorhat Autho'ity OW 

() jorhat 1100 /RRL/09/E, C dt. 23. 12.92. 

tOf Efl1s0 	. 	 Ipqu ~LEyQff  

Exhibit NO. 1 : M enoiendn of charges vide C!E(A) 
jorhat letter No. 1100/RR/04/E C 
dated 05- 11-92. 

Exhibit NO. 2 : Annexure I to IV to Exhib (1) 

Exhibit NO. 3 : Sflti Sada3-i Das clrification 

Exhibit No 4 : arriage Certificate Received with 
Exblt. No. 3 

• 	 Signature 
Exhibit NO. 5 : Local public &z9ffXkkk= Received 

with Exhibit No. 3 

Exhibit No. 6 : Representation/complaint of S nti. 
Sadali Das 

Exhibit NO. 7 : Representation of Sri RUP pam Das 
• 	 dt. 12.9.91 

Exhibit NO. 8 •:Police Verification 

Exhibit No. 9 : certificate of Sri RupRarn IDas to 
• 	

0 	 Department 

Exhibit NO. 10: List o De;endents submitted 
by Sri RUp Ram IDas 

Exhibit NO. 11 : Defence stateTlent by Sri RUP Ram Das • 	 Dated 16.11.92 

• 	

0 	
• 	

0 

Nil 	
.: 	

0 

• 	 1)O sure S Twenty pour 
(24) Sheets 

0 	 (p01 proceedings of flquiry 
Please turnover (obtain Exhibit) 

• 	
0 
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I,.  

- 	
- 	 Aflfl. A Cont. 

PRO CEE SOFIr'1 QUIRY 

Under Sub-Rule (2) of Rule No. 14 of 
ccs(cc I was appointed by CWE () Jorhat as 

Inquiry Authority to Inquire into the charges 

pruned against MES NO. 233442 riRup Ram Das 

RefgMech.:of CWE(AF) jorhat vide Exhibit (1) a1ve 

I have since completed the Inquiry on the basis Of 

the doc-tmientary and oral evidences adduced before 

me, prepared my Enquiry report as under :-

PARTICIPATION Eli_CHARGED OFFICER 

The charged officer Sri R Ram Das 

participated in.t the Inquiry from begining to end. 

ARTIEs 0$ CHARGE. 

The following articles of charge have 

been £ rem ed against Sri RUP Rem Das vi. de Exhibit No • 1 :- 

(a) that the charged officer Sri RUP Rem 

Das "entered into bigemousmarrige, 

• 	
hiding the fact of earlier marriage 

as rorted by his first wife, through 

an appli'ation Received in GE(AF) Jorhat 

/ 	 on 17.7.91 and that, this act of making 

him liabi.e for disciplinary action. 

• 	 (b) According to staterient of imputation 

computation of 

sri RUP Rem Das was lding the facts and 

fálsibying the record vide Exhibit NO. 2 

(Annexure II) which was eitident from Sri 

RUp Rad das reply dt. 12.9.9 1 vide 

cOntd. .p. 14 
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Exhibit No. 7 and police verification 
- 	

vi de Exhibit No • 8. 

___ 	 AUTHORITY 

	

4. 	 The disciplinary autt'ority is convinced 

with the documentary evidence of Police verifidation 

vide Exhit NO. 8 and àceptance of the charge by 

charged officer vide exhibit No. 7. Disciplinary 

Autrity, thereforeflarned the charges against Sri 

RUP Ram Das for his offence hiaking him liable for 

Disciplinary action. Disciplinary Autho rity befo 

proceeding further ordered this Enquiry to benefit 

the charged officer for Natural Justice as per ccs 
(ccA) Rules. 

CASE OF THE DJF EN DANT 

	

5. 	 The charged oficer Sri RuP Ram Das had 

refuted the charges vide Exhibit No. ii and stated 

the following reans for not accepting the charges : 

that (a) he was not so literate to understand Engnish 

laguage and therefore sought this help of an 

• 	 In di vi dual who wrote the things Ju st reverse 

of his stateiients. 

(b) .s'riti Sadali Das was not his married wife 

according to Hindu Bits and that Shei lived 

• 	 with him during his mlnolity. 

- 	and that (c) Gaon bura cannot proved a marriage certificet. 

Thereafter the progress of Inquiry as reended Min dated 

26th Feb 93 on day to day basis are as under :- 

cOntd..p.15 
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AlL Y 

The Accused charged officer and the 

presenting officer arepresent for Inquiry.' The 

details of Inquiry elained to than. Presenting 

officer produced the cuments and stated that the 

charges are established 

t ' 	/) 

r 

The charged officer Sri RUP Rem das in 

defence of what presentIng officer had stated and 

puced the docurnent made the following statanent 

"3nti Sada±i as was my wife but no 	ci&. Marriage 

had taken p1 ace during 1972. STitiSadal i Da s I eft 

me in 1974 (After about one and half year) Snti Sad&.1 

Das had not cane back to me for the next five Tars.  

Therefor I rn'rrje. 5nti Mivedita 	 durin 

But when I gas j9 away from my Native place Snti 

Sadali Das come to my father during 1980 or 1981 
date 

which/I d not ran im bet correctly. My p a rent s had 

looked after her. I had not met her after 1974. H 

The above statei ent s are under stood 

by me and al SO el ained to me in the 1 anuage 

Understood by me. Therefore I sign as correct. 

c1/— Sri Rup R'rn Das 

so,'- Illegible 
S.cV— Illegihle 

I 

- 	- 	'r- 



1 

-16- 	 Arin. - A 

QUESTION BY ENQUIRY OF?ICER 	'10 SRI RUP RAM DAS 

Do you acdept the charges f1ed agains you. 7 

Afls. NO 

0.2 You had stated in your 	reply to charges 

vide 	Defince statement 	cltd. 	16. 11. 199.2 

that you don't unierstand English and 

therefore your 	statement dt. 12th Sept. 1991 

is not 	correct. You have' E±assed all these 

developments clearly in your statement dt. 

16. 11.92 agaiii in English very properly. 

therefore please state whether your defence 

statemen-t 	dated 16. 11.92 Is true or that 
• 	 . 	 . 

. of 	12.9.91 7 

nd- My defence statement dated 16.11.92 is true. 

• 	 . 	
. 	 Q. 	3- 

- 	 - 

what are your educational qualification 
i 

And -  H. S.L.C. passed in 1969 from Negtariting 

• 	 . 	
, Thi6ol and not completed Pre-univrsity 

• 	 . 	 . 	 -, 	 • 	 ' from D. 1. p college (Certificates not ptoduced 

and not available in servIce 	ok) 

Q. 	4. . 	 jhat is your date Of 	Birty ? 

Ans.4 I don't remember correctly, 
01st March 	1952 (According to 	declaration form) 

• 	 . 	
. 26th Feb, • 1952(According to P II 0 	NO.14'20/73 

Sc3/- 	Ill egi'bl e • 	
• s/- Ill egibl e 	

• 	 /_ 	Ill egibl 
• 	

. 	 Charged Of icer 	 1.0. 
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Q PI 

• 	 You had alleged in your dafene stete ant 

that Smti S*dli Das is 

habited loiter with different persona' 

please substantite your wild allegation with provà' 

Ana,': No proof but I know personally. 

According to your attemsnt dt: 16.1 ló';92 Seti 

Sadali Osa got two - childr during this period 

Please state the specific period that you are 

referring theta in '. 

Ansi Th. specific period is when she left we in 

1974 on uord 

According to your etotarnents this day 1 

• 26293 you have stted that SoW Sadeli Da 

lived with you uptø 1974. Old she Conejvad 

and delayer during the period that she lived 

with ø4 

Ans Yes one child was dellveted by her in 1973 

when she lived with mao 

Q8: You had stated in your statement dt 16,1192 

that th, petitioner is still providing eain.0 

tenance '"" who was providing maIntenance 

expanse's to her end b•ow ? 

Ar,s Ply father provid9d the maintenance expenses 

Sd/i. 	 'Sd/i. 	 Sd/i.. 	XO 
.(Rup Rae Oa*) 



- 
contd., A 

09 When did yournarry Sat, Nibadity D a$:i  

Ans.. I didot reainder the t., but I recollect that 

I married Sati Mibedita Des during 1979. 

Q *AGt Did you inform the department or of fLee about 

your ifterriago with Smt.i1 Nibedits Dee during 1979 ? 

AnÜ. 

	

	I have not given in writing to department a bout 

my marriage wiIh Smtij ftbadite Dee during 

1979 but informed the office thxtwgh nomL. 

nation from (preeentinç afficerpteduced the 

list of fily rambere records in servic, book 

uhess xerox copy attached as Exhibit 10, It 

is notd that. Date of Birth of Children is 

ecardsd as 2108O and 6 4 2j92 and counter 

signed on 31 March 1979 before the stated date 

of births Jr service book since retired to, 

presenting officer ) 

Q114 	In your defence etetómecit dated 15,1192 you 

had :ejoctad and challenged the MarrLage 

cart I fià ate produced by S*t. SsdaliDas1t 

issued in accord anàe 

with Special Marriage act by Register of Marriages 

please produce the requisite certificate for 

your Merrage with Sati Nibd its Des during 1979. 

No I don't have such Marriage Certificate. 

Sd!.. 
	 Sd/rM 	 Sd/'. 
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412 	Do you accept that you are saVing two wires 

liwing ? 

Ane : I am having one wife living Smt Nibadita Due 

Do you want to state anything note ,  to refute 

the charges framed egatnat.you ? 

Ane1 	I have nothing further to state against the 

charge 

Sd/w. 	 Sd/'.' 	JA 

The above questions end my 13 answers are true 

to the beet of my knowledge and I sign this as correct 

and understood .thO in the language that in known to Migi 

Sd/i. Rup Red Des 
26.ZI 1993 

The charçed aificir Sari Rup Rae Dee had not 

eskd for any witness and stated that he had nothing 

fL.vther to stats to the Inouiry Authority ; Therefore 

the hearing was closed an 26i2..93 after reording 

above statements end thirteen questions and thirteen 

answer ( continued on page 6) 

AN.AL ,YSIS AND AssAeSNr F EIDE 

The analysis and logical reasoning of evidence 

as is under t 

(a) Sri Rup Rae Dee has passed Highe.r Secondary 

School leaving Certificate in 1969 and even aended 

College for PretJnivereity Me can read, writ and 

understand English refer Answer NO 3 Therefore his admission 

of charge earlier vide exhibit Nà 7 is veli4iw  
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Sri Rup Ram Das reply to Q 2 vide Answer 

NO. 2, affirming coil ectness of Exhibit No. 11 is 

not tenable. 

The charged officer had adnitted his inti-

rn acy with 8nti Sadari Ds bot1i in bs def ence 

stateiients dt. 12.9.91 exhibit 1o. 7 an'd stateTient 

dt. 16. 11.92 Exhibit No. 11. His oral statenent 

to Inquiry authority on 26.2.93 and his answer Nos 7 

for having a child with her, are further assertions 

• in this regard. 	. 

Sri RUP Rm Ds had not married 3nt.Sadari 

Das legally or by social customs. This -Asciation 

was Only a type of arrengenent with the concerit of 

hi5 parents Rer .Exhibit lb. 7 and 11 and his 

answer vide oral statenènt cit. 26.2.93. 

Maintanance in perns of snti Sádari Das 

was also taken care. vide he aptions at Exhibit,4 

Nos 6 and 3 and confined by charged off ier vide 

Exhibit NO 7 and 11 and 4 jlswer NO. 8 

3riti SadariDasrenajned silent for d  long 

time after her saration from Sri RUP Rain Das as 

her first application received in GE(AF) jorhat 

office vide Exhibit NO.. 6 only on 17.7.91 vide Exhibit 

NO. 2. 

The Marriage Certificate Subnitted by Snti 

Sadari Das at Exhibit No. 4 does not spell out the 

date of marriage and no office seal affixed. It is 

- 	 contd..p.21 
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(h) 	The signatures of the villagers sulmitted 

by Snt Sadari Das vide Exhibit No.5 are on a 

eeparate sheat and does not contain any reference 

to marriage. 

(j) 	It I s evident from the adni s sb n s both by 

Sri RUP Ram Das and Slit Sadari Das that they lived 

together for some time probably from 1972 to 1974 

(ref er her applications and  Sri Rup Ram Das Reg 

Pentions) This asciatIon is termed as marriage 

• 	 in exhibit No. 4 and 5 • The verification of Police 

• - 	•\for these facts asit exhibit No. 8 is again' 

• 

	

	 I found originating from the .saRle villagers wl ha 

turned this Asc±ation 'into a legal Marriage. 

1(k) 	3r1 RUP Ram Das Marriage with .3tit. Nibadita 

Das too lking valid proof refer answer NOs. 10 

and 11. He had not informed his marriage with Slit!. 

Nibedita, to the department vide Answer NO. 10, 

except subiiitting the nomination forms. 

(1) 	sri Rup R&n Das suthiitted the nomination 

form or list of pily menbers vide exhibit No. 10 

witIut any date • However the birth date of Inis 

two children in this docunent are recorded as 

21. 1.80 and 6. 2.82 but was counter signed on 

31.3.1979. 

FINDINGS OF INqUIRY 

cOntd..p.22 



1. 	on the basis Of documentary and oral 

evidence adduced in the case before me and in V1i 

S 

	

	 of the reasons given above I hold that the charges 

against MESS NO. 23442 5r1 RUP Ram Das Ref g Mech 

of GE(AF) jorhat will stand proved provided 

(1) His earlier living with Snt, Sadari 

Das is inmbiguou&y establishe.d as a 

1 egal Marriage. 

and 	(ii) His present association with Siti. 

Nib€dita Das too, proves to be an authentic 

legal Marriage. 

Scy- 

M S NO • 143185 
(C & R. KOTESW IRA R4O) 

SBSD 
Dt. 26th Feb. 1993. 	INQUIRy OFFICER 

S 	 S 	 - 
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CONFIDENTIAL  

Tel e : A2 381 	 commander prks Engineers (AF) 
jorhat — 785 005 (Assn) 

11001/13/RRry'40/Elc 
	

dt. 26 june 95 

0 R D E R 

WHEREAS, disciplinary proceedings were mnstitu- 

ted against MES- 238442 shri RUP Ram Das, Ref g Mech 

under Rule 14 of ccs (cc&A) Rules 1965 vide cwE (AP) 

jorhat lvlenorandum No. 1100 VRBD/OWEIC  dated 05 

NOvenber 92; 

ANDi WHEREAS, the said ShriRUp Ram Das, Ref 

Mech suthiitted his defence stateient dated 16 Nov 92 

to the charge made and pleaded not guilty of the 

charge; 

• 	3. 	?ND, WHEREAS, Oral Inquiry was held to enquire 

into the charges framed against the said Shri Rup 

Ram Das, Ref g Mech; 

4. 	AND, WHEREAS, the min of Law, justice & c, 

qDtt of Legal Affairso Calcutta vide their letter 

MO. NOL UO NO. 42/95 dt. 10 jan.95 concluded that the 

charges against the said shri RUP Ram Das, Ref g Mech 

isproved 

5. 	1AND, WHEREAS, the undersigned after careful 

consideration of the inquiry rort and all other 

revant documents on records agrees with the opinion 

of the min of Law, justice & CA, and has come to the 

conclusion that the sale Shri RUP Ram Das, Ref g Mech 

is guilty for committee bigamy under Rule 21 of ccs 
- 

(conduct) Rules 1964; 

contd... 2. 

in 
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- 

	 -I 

NOW THEREFORE, the undersigned in exercise 

of the powers conferred upon him under Central Civil 

services (Classification, Control & 4App e.al) Rules 

1965 and Covt.of India min Of Def Order NO. 5 (14)/ 

79/D (Lab) dt. 16 Aug. 79 imposes upon the said Shri 

Rup Ram 'Da S. Ref g N ech the p enal ty of ",Reno val £ rom 

ServIce" 

------..-- . 

This order shall take effect from the date 

it is served upon the said Shri RUP Rafli Das, Ref g 

Mech or Is deEmed to have been served upon him; 

• 	The receipt of this order will be acknowledged. 

• 	 • 	 (APShukla) 

• 	 • 	 QD]. 

Ozmmander prks Engineers 
(AF). 

ME-238442 

sh ri RUP Rafli Da s, Ref g H ech 

(Through GE (AF) Jorhat) 

CONFIDTIL 

H 	•• 
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• 	N EXU- 

Dated, the .26th july, 1995. 
TO 

The chief Engineer (z) 
hillong zone, 

p.o. Nonglyer, 
hill9g- .793 009. 

(Thrb ugh Prop er channel) 

Sub : NI appeal under Rule 23 Of the central Civil 
services (•cc) Ru). es, 1965 against the Order of 
termination dated 26.6. 1995 passed by the 

mmander ,.prks Engineer (A.p.) jorhat. 

Fion'ble sir, 	. 

Humbly. I beg to prefer this appeal against 

the order of termination dated 26.6. 1995 passed by the 

ornm ander vp rks Engifl eer, .( A. F) jorhat. 

That the order of terminatiO-fl is not 

based' on records and the enquiry rort. The enquiry 

rqort does not say conclusively that there was any 

bigamy. 	
. 	 S 

That in the enquiry rort the list of 

witnesses is shown "NIL", but at Page 1 of the 

"Proceedings of Enquiry" there is reference of "tycui-

entary and oral evidences adduced before me (the E.o.)" 

so who were the witnesses those have been 

examined behinedrny back. 

0 :9 

That the Enquiry Offiöer appears to be 

bio sed for the rean that the hin self examined and 

czos9-exarnined the charged Officer. 

contd...2. 
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That since there was no witness to prove 

the charges or prove the docunentsp the charges were 

never proved and the charged Officer is entitled to be 

acquitted of the alleged ml sconduct. 

That from the doctunentary evidence. it is 

clearly established that there was no marriage with 

Sadari jas. The marriage was not regi stered nor was it 

performed in accordapce with the Hindu ritas and the 

Hindu Marriage act. 

The elanent of bigamy has not been establi-

shed at all. There being no marriages the question of 

bigamy does not arise. 

• 7 • 	That the all eged main complainant anti. 

adarl Das was never produced as witness in thia Enquiry 

Proceeding, though the entire proceeding was initia't d 

• 

	

	on the basi s of her alleged complaint. As such the 

charge of bigamy has not been proved by the pro secutiob. 

This is evident from the -called enquiry 

ROrt itselfe 

That legally speaking there has been no 

enquiry. NO witnesses, no evidence, then how the charge 

• 	 wasstated to be proved 1 

• That the s-cal1ed enquiry is violative 

Of prnciple of natural justice and fairness, for no 

contd., • 3. 
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• 	
for no defence a-ssistant was given to me, although 

the darthient was rEpresented. by presenting officer, 

of high rank. I am totally un-acquainted with the 

procedures. I did not know anything. I had no know. 

	

• 	 ledge Of the infricacies. simply the E.O. examined ne, 

and cz ss examined. 

100 	That the E.Q. in his rort at page 8 of 

"alysis and Assessnent of Evidencett at paragraph (d 

gave a finding that "Shri RUP Ram Das had not married 

ti. Sadari Das legally or by social customs". 

This is sufficient to acquit the charged 

Officer • At Paragraph (G) the 	called marriage 

Certificate Of Sadari Das to at (4) and (11) were not 

found to be by the competent authority. 

there was no marriage and no bigamy. 

11, 	That the disciplinary Authority did not 

apply its mind and passed the order of te±naion of 

service. 

	

- 	 120 	That I have served formore than 21 years 

and at the fag S and of my service I should not have 

been dinissed from service on such trumped up charges. 

It is not understood how the E.O. said 

the charges to have been proved when his finding and. 

assesament is botally and fully does not establish 

any elGnent of bigamy. The Charge- Sheet itsef is not 

maintainable. 

cOfltd..u. 4. 
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13. 	 That the "rinding of quiry" the E.O. 
, 

concludes as under "that the charges against Sri RU 

/ Rn Das, kefg. Mech. will stand proved Provided: 

his ear1ier living wIth ti. Sadari Das Is 

innbig3u&.y established as a legal Iaarriage.and 

his present association with Nivedita Das, too, 

- 	proves to bean authentic leg1 marriage". 

• 	
With such a conditional enquiry report, 

can a man at the and of service be terminated? 

It is therefore prayed that 

your honour may set aside the order 

dated 26.6.95 passed by C.W.E. (') 

jorhat including the chargsht 

and the proceeding and reinstate 

me in service with full service 

benefits, arrears of salary etc, 

• 	 Pending diaosal of the appeal 

• 1 may not be thrown out of the 

• 	 Official Quarter in my Occupation 

foi-  the ends Of justice. 

d I as in duty bound shall ever 

• 	 pray. 

Yours humbly, 

• ( Sri RupR11 t)as) 

	

' 	 &nn e.xure 
• 	

( ' 	 . • 

 

I. Ten ination Order 

W 	 2. 1qüiry Report. 
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NPIDENTIJ 

Tel e AF : 2238 	 HeadQUarters 
- 	 Chief Zi1 gin eer (AF) 

shillong zone 
• 	 El ephant Fall s CP 

O : Nonglyer 
shillong-793 009 

8187818/122/E1COfl 
	 Dt.30 Sep./95. 

ORDER 

WHEREAS the penalty of tIReToval from Service" 

was imposed on ME3-238442 shri. Rup Ram Das, Ref Mech 

of GE () jorhat on the ground of conduct which led 

to his conviction on a charge. 

AND WHEREAS the said NE&. 238 442 shri RUP 

R1 Das, Ref Mech has iubmitted an appeal dt. 26- july 

95 against penaty awarded to him before the appellate 

Authority to set-aside the penalty ordered by the con 

petent Disciplinary Authority. 

• 3. 	 NOW, THEREFORE, the undersigned, the Appellate.  

e 
	 Authority after careful examination of the case hereby 

rej ect s o=q=k.=zkxn the said app eal and hol d g30 d:  the 

penalty awarded by the competent Disciplinary Authority. 

	

çeJ 	tn : shillong 

Dated : 30sep.95. 

r 	•MES-238442 shri 

	

- 	 RUP Ram Das, Ref Mech 
• 	GE (AF) Crorhat 

(Through CWE (AF) jorhat) 

(As Madan) 	 • 
Brig 
Clii ef •E gin eer( AF) 


