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28.5 .96t,' 	learned counsel Mr I. S.Sarma 

fldc 

	

	 for the applicants • None for the 

Within ti respondents. 6 . 
F. of 	

I 32 applicants have jointly 
sited 

 

submitted this application. Bearf 

- 	 Mr Sarma and the applicants are 

permitted to join together in a 

• single petition under Rule 4(5)(a) 

1 	 of the C.A.T(Procedure) Rules 18 

• 	 as they fulfil the condition therei 
Issue notice on the respon- 

• 	 dents to show cause as to why this 

• •. 
-•._,.e./,,_ 	

0 	
application should not be admitted 

• 	C ? 	 / 	and reliefs sought should not be 
• 	 • 	 ge on 30.7.96. 

	

7 J/'4c 74 1z. 	I 	 List on 30.7.96 for show 

- 1- 	''1 •--/ 1) /2 	 ~ause and consideration of admi- 
/7 	 sion. 	 0 

Pendency of this O.A. shall 46  

Ift ot be a bar for the respondents tc 

a 	 •• onsider the case of the applicants 

z i 	 S 	 or appointment in Group D' cate- 
U ories. 

/¼7L7'cQ_ 	 V 	 S 	 • 	 '5 

A—€  
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o.A.79/96 
	

4: 
30-7-96 	Learned counsel Mr..arma for 

the applicant. None for the respondents,, 

Show cause has not been submitte d. 

1st for show cause and considera-
tion of adrniss. ion on 22-8-96. 

/ 
- 

Mnber 

Mr S. barma  for the applicant. None 
for the respondents.ow cause has not 

been submitted. 

Heard Mr S.Sarma for admission.Appli- 
cation is admitted. Issue notice on the 'p 
respondents by registered post.Iitten 

statement within six weeks. 

List for written statement and fur-

ther orders on 3.10.96. 

Pendency of this application shall 

not be a bar for the respondents to con-

sider regularisation of services of the 

applicant. 

'a 
22.8.96 

- 

Menber 

S 

 

3.1O.96 Mr S.Sarma for the applicant. Mr M.K. 

Choudhury for the respondents seeks time 
for filing written statement. 

List for written statement and 

further orders on 13 .11.96. 
t_- 

 

 

Member 

i OA t'- dJ-j Lt- 	13 • 11 • 96 

c'- f.Nt' 1 - ). 

pg 

- 	
- 

I 
II 

1tone present. 1ritten statement has 
not been submitted. 

List for written statement and further 
orders on tx 6.12 .96. 

4- 
Member 
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O.A. No. 79.of 1996 
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6.12.96 
Mr. S.Sarma for the applicants. 

None for the respondents 

Written 	statement 	has 	not 	been 
submitted. 

List for written statement and further 
orders on 12.1.9. 

Mr. Sarma, submits that in view of the 
order in letter No. 95/E(SCT)II/5/20 dated 2.5.96 

issued by the Railway Board an order may be 

issued to the respondents to re-engage the 

applicants. it is directed that pendency of this 

application shall not be a bar to the applicants 

to approach the competent authorities of the 

respondents for their re-engagement and the' 

respondents may also consider the case 

notwithstanding the pendency of the O.A. No. 79 
of 1996. 

	

Learned coOnsel Mr .S 	Sarma for the 

applicants. None for the respondents. Written 

statement has not been submitted. 

List for., written statement and further 

orders on 11.2.97. 

a- 

	

- 	 Member 

/ 

- 	A mention has been made on behalf of 
'Mr M.K.Choudhury by Mr B.I<.Sharma for 

further extension of time to file written 

statement. Several adjournjnents have been 
granted.. We do not find any ground to give 
further extension. 

Let this case be listed for hearing 
on 3.4.1997. 

Member 	 -. .. 
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O.A. 79/96 

1 

31.12.97 	Let this case be listed for 

hearing on 13.4.98. 

Vharm '  

?— 	 t4 eic 
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14.7.98 

(_) 	Sharma, 

applican 

24.7.98. 

Nerriber 

On the prayer of Nr B.K. 
learned 	counsel 	for 	the 

t this case is adjourned till 

c g  
Vice-Chairman_ 

• 	

nkrn 

24.7.98 

: 

I 

. : 
:Pe to personal reason Mr S.Sarrna 

is not in a position to attend the 

Tribunal. Accordingly Mr U.K.Nair has 

made a mention for adjournment. 

List on 31.7.98 for hearing. 

Member 	 Vice- airman 

pg 

31-7-98 
	

Division Bench is not available 
to-day. Case is adjourned to 20-8-98. 

Member 

c4ci 

/ 

im 

20 .8 .98 On the prayer of Mr B.KSharma.learn€. 
counsel for the 	 the case is 

adjourned to 27 .8.98. 

pg 	
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26.10.98 	 On the prayer, of the counsel for 

the applicants the case is adjourned till 

28.10.98. 

Fix on 28.10.98. 

O '  

Vice-Chairman 

trd 

28.10.98 	 On the prayer of Mr B.K. 

Sharma, learned counsel for the,-

applicant the case is adjourned till 

9.11.98. 

Member 	 Vice-Cha man 

nkm 

9.11198 	Divjsjon Bench is not available. 

Case is adjourned to 4.12.98. 

By Order 
pg 

4.12.98 Present: Hon'ble Mr Justice D.N. Baruah 
Vice-Chairman 

Hon'ble Mr G.L. Sangly.ine, 
Administrative Member 

--On the prayer of Mr J.L. Sarkar, 

learned Railway counsel this case is 

adjourned till 7.12.98. The records 

shall be produced on that day. 

Member 	 Vide-Chairman 

nkm 

1.12.98 	 the prayer of Mr J.i .Sarkar. 

learned Railway Counsel the case is 
• 	 adjourned till 14.12.98. 

Q/  
Me er 

	 Vice-Chairman 

nkm 
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tes of 	Regitry 
.1;;Date 

I 14-12-9 

:~~ 7t~ 

0
116 

1-6)f 
X) 

'Order Ofitht.7frthun'a 	' 

On the pra; er of Mr. S,  a rma, learned 

counsel appearing on behalf of the 

applicant case is adjourned to 8-1-99 

for hearing.. 

Me er 	 Vice Chaj.jan 

l_PW t-, pa_i'. 	 17  

T 

Ak 	
to 

/ck 
Sv 	 ,-cLi) 

- 

11.1.99 

trd 

Heard Mr. S.Sarma, learned counsel 

for the applicant. None appears on behalf 

of the respondents. Judgernent delivered 

in the open court, kept in separate 

sheets. The application is disposed 

of. No order as to costs. 

Member 	 V1ce-Cbairaii 

I 
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CENTRAL AEMIN ISTRAT lyE TR IBUNAL 

GUHATI BENCH 	CU;A!-TI5 

O.A. No.79 of 1996 

o c'ecision 	11.1.1999 

PETITIONER(S) 

.Srn. 	 ADVATE FOR THE 

PETITIONER(S) 

VERSLS 

I 
n..ctf 
	

RES POND ENT (S ) 

Mr. M.K.Choudh ADVkTE FOR THE 

RESPONDENT(S) 

TH, HON'BLE MR. JUSTICE D.N.BARTJAH, VICE-CHAIRMAN. 

THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

I. Whether Reporters of local papers may be allowed 
• 	to see the Judgernent? 

2.-  To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair 
copy of the Judgement? 

Whether the Judgement is to be circulated to 
the other Benches? 

Judgernent deliveredby Honb1e 	ViCeChairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

$* - 	 GUWAHATI BENCH 

ginal Application No. 79 of 1996. 

e of decision : This the 11th day of January,1999. 

• 	
Hoh'ble Mr. Justice D.N.Baruah, Vice-Chairman. 

Hon'ble Shri G.L.Sanglyine, Administrative Member. 

Shi Ananda Rmchiary & 31 Others. 
All are ex-casual labourers 
intthe Alipurduar Division, 
N..Rai1wv. 

Applicants 

By Advocate Mr. S.Sarma. 

-versus- 

Union of India, 

represented by the General Manager, 
N.F.Railway, 

• 	Maligaon, Guwahati-ll. 

The Divisional Railway Manager (P), 
Alipurduar Junction, 
Alipurduar. 

The General Manager (Construction), 
N.F.Railway, Maligaon, 
Guwahati-ll 	 ..... Respondents 

Non6 appears on behalf of the respondents. 

ORDER 

BARtIAH J (V.C.). 

have filed this present applica-

tion. Permission as per the provisions of Rule 4 

(5) (a) of the Central Administrative Tribunal(procedure) 

Rules 1987 was granted by .i order dated 28.5.96. 

2. 	
In this application the applicants have 

PraYTd for directions to the General Manager, N.F.Railway 

Malic aon, to issue necessary approval towards engagement 

Contd... 
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of the applicantsrnadeonorafter 1.1.1981 and also to 

confer the benefits to the applicants as casual labourers 

under the rules and thereafter appoint the applicants 

against the available backlog vacancies meant for 

Scheduled Tribe candidates and another reliefs they 

are entitled to. 

3. 	All the applicants belong to a community 

recognisea as Scheduled Tribe and therefore they 

are entitled to special privileges under the Constitution. 

The applicant on being selected, were engaged as 

casual worker and had been working as such. They 

worked the requisite number of working days to get 

temporary status as well as other benefits under 

theScheme. However, service of the applicants had 

been terminated prior to 1981. Thereafter, in the 

year 1995, the Divisional Railway Manager, Alipurduar 

Junction, N.F.Railway, issued a circular dated 13.02.1995 

regarding Special Recruitment Drive of SC/ST candidates. 

As per the said circular in order to clear the back 

log of SC/ST Group 'Dt recruitment categories in 

terms of GM(P)/MLG's letter dated 1.7.1993, special 

recruitment drive was under the process and due to 

non-availability of Scheduled Tribe candidates amongst 

the existing casual 1aboures in combined seniority 

list, a list of SC/ST ex-casual 1abourof open lihe 

Contd... 
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	 -1 	 P. 

and construction organisation was submitted by the Divi-

siona]. Secretary AISCTERA/APDJ. In the said list names 

of 56 numbers of construction ex -casual lábour: was. 

submitted. Pursuant to. this list, the name of the 

applicants were included. However, name of the applicant 

No. 18 was not in the said list. 

Heard Mr. S.Sarma, learned counsel appearing 

on behalf of the applicants.  

Mr. Sarma submits that the äuhority after 

having decided to engage casual workers and application 

having been forwarded except the applicant No.18 

they ought to have been engaged but nothing was 

done. Mr. Sarma further submits-that non-action of 

the authorities to engage the applicants giving all 

the benefits they are entitled to under the scheme 

has caused great .hardshjps to the applicants besides 

they are being prejudiced. Therefore he prays a direction 

•to the respondents to act in terms of the decision 

taken by the authorities concerned as mentioned above. 

On hearing the counsel for the 	applicant 

and on perusal of the application ,  we feel it will 

be expedient if the applicants file representation 

giving details about their grievances within a period 

of one month from the date of receipt of this order. 

If such representation is filed Within this period, 

	

-. 	Contd... 
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the authority shall consider the same and take a 

decision regarding engagement of the applicants. As 

the respondents have already taken a decision to 

engage the applicants there may not be any difficulty 

in taking such decision. 

7. 	We, therefore dispose of this application 

with ditectjon to the respondents to consider the 

case of the applicants if any representation is filed 

within one month from the date of receipt of this 

order and respondents shall take decision regarding 

the engagement of the applicants within two months 

thereafter. 

8. 	Considering the 	facts 	and 	circumstances 

of the case, we however, make no order as to Costs. 

trd 

' TYdwt /t 
(G.L.SANGLYI4 
Admjnjstrati Member 

1: 6" 
(D.N.BARUAH) 

Vice-Chairman 
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BERD RE ThE CENTRAL ADMINISTRATIVE TRIBUMiL :: GAUHAE BENCH. 
- 

OA. No 79 of 1996. 

Sri,. Ananda Ramchiary & ors 
....Applicants 

- vs - 

Union of India & cr5 
.Respondents. 

L I TS T OFD A T E S. 

329 	- 	The Respondent No.2 , the Divisional Railway .  
7T!nexure-1. 
Page-iS. 	Manager (P) Alipur-Duar Junction addressed 

• 	 to the Generak 4anaqer Construction ,raligaon 

• 	 on. the subject of special recruitment drive 

of SC/ST candidates and asked for particulars 
1 	

of E±t 56 construction ex-casual labourars 

belongs to SC/ST catao,ory. According to the 

letter special recruitment drive was in proc- 

- ess and due to non-availability of SC/ST 	1 candidates amongst the existing casual labou-

rar a combine seniority list was prenared. 

• 	 3395 	:- General !'lanager Construction issued a letter 
Annexure2,. 
Page-16. 	to verify the releventrecorc3s in regards to 

• the abovementioned 56 ex-casuaj. labourers 

:- The same authority again made a request to 
Annexure-.3 
Page- 17, 	furnish full service period and reason of 

discharging etc. 

24.____ • :' The same authority again made a request to the  flçure-46_ 	 ex- Page- 18. 	conferm the names of the 56Lcasual labourers 

contd .... p/2 
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4,95 	:- The General Manager Construction issued a 
Annexure -. 5.. 
Page- 19. 	letter to the Divisional Railway Manager(P) 

to furnish the service particulars of the ex-

casual labourers • In the said letter it was 

mentioned that the General Manager's approval 

are uMer scrutiny. 

In the said letter it is stated that 

working eriod of Sri Mani Ram Boro is under 

verification and will be sent separatly. 

8.8.95 	:- The Divisional Railway. Manager (P) lipurduar 
nnere- 
Page- 20. 	addressed a letter to the GeneraJ4 rianaqer(C) 

expressing his helplessness in seth±iigg the 

ex-casual Labourers Without the aprovel from 

General Manager Construction. 

* 	* 	* 
* 	** 

* 

- - 	 : 
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GOVERjET D1? INDIA 
I1INL3TRY OF RAILWAYS 	p/U 

(RAILWAY BOILRD) 

oo95/2(scT) 11/5/20, 

The General Ilanagér (P), 
N.P. Railway, 	/ 

New 1 elhi, dated: 	4i960 

ATTRNTION: Shri C. Saikia, Dy.CpQ/j.IG. 

Sub: Spcja1 rêcr 	drive for Wiping out /S backlog of SCT in Group 'D' categories 
in N.F. Railway. 

/ 	.Ref: Yourajlwayis F letter 
NR/Pt,Iv dated 31.1.96. 

The matter has, been examined As per Board' a 

i/
/instruetjons dated 1 8.12980, casual labour (fresh face) 
could be engaged with prior personal approvaj of General 
Manager only. It is Seen from your  letter that 56 ex. casual laboura were engaged after 1.1.81 without the, prior l approval of Competent Authority i.e. General Manager, It shows the nOfl —obaerv'ance of extant rules in engagement of casual labours by Railway Admn, T 	 , herefore Board • 

	

	{desire that the responsibility should be fixed'oi the 
officers/staff who engage them Without the approval Of the 
competent authority and necessary action taken agajs them, 

2. 	
Since, it, is not the mistake of the ex—casual 

labours, their names should be kept in the live casual 
register and may be Considered for re—engagee, 

36 , Please send your reply ear].y. 

(C.Xalxo) 
Jt. Director, Estt. (R)I • 	 Railway Board, 
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IN THE CEN TRAL ADMINISTRAVE TRIBUN: : GEMAHATI BENCH 

(ki application under Section 19 of the A&ninistrative 
Tribnals Act, 1985) 

Title of the case : 	 O.A. No.7 	of 1996 

Shri Manda Ramchiary & Others 	... 	Applicants 

- Versus - 

Union of India and others 	 •,• 	ResDofldefls 

I N D E X 

S •  No. Particulars of the documents 	Page N05•  

1. Application .,. 1 to 13 

2. Verification ... 14 

3. Annexure-1 : Letter dated 13.2.95 15 

4. Annexure2 : Letter dated 13.3.95 It 

5. Mnexure-2 : Letter dated 14.4.95 

6. Annexure-4 : Letter dated 24.4.95 

7. Annexure-5 : Letter dated 4.8.95 

8. Annexure-6 : Letter dated 8.8,95 

I 

For Use in Tribunal's office : 

Date of, filing 	: 	1ç.z4 

Registration No.. : 

REGISTRAR 



IN THE CENTRAL ADMINISTRA11'TE TRIBUNAL: : GUWAHATI BENCH CZJ 

LZ 

O.A. No. 	of 1996 

BET11EEN 

1, 	Shri Ananda Ramchiary 

Shri Hari Kanta BOrO 

Shni Khaqendra Nath Boro, 

Shni Rail Kanta BOrO, 

5,, 	Shni Mani Ram Boro, 

Shni Rukmal Basumotary, 

Shni Bhabit Bone 

Shni Mania Rain Swargiary 

Shni Raxjjit Brahma 

10.Shni Arun Boro 

11.Shni Hanicharan Boro 

12.Shni Arabinda Boro 

13.Shni Dharrneswar Raharig 

14.Shni Ramesh Ch. Bore 

15.Shri Maneswar Swargiani 

16.Shni Lohit Ch. Bore 

17.Shni Babi Rain Bore 

xx-z. 
18. Shri Gajendra Nath Bore 

19.Shni Hareswar Boro 

20.Shni Ganesh Narzary 

21, Shni Sarnala Bore 

22.Shni Suren Ramchiary 

23.Shri Hall Rem Basuniotary 

24. 5hri Sanjit Kr. Basurnatary 

25.Shni Upen Nazary 

26.Shni Swl%.flg Khang Mushahary 

27.Shni SX& Ramesh Chandra Raruchiary 

28.ShEi Pradip Kurnar Bore. 

29.Shni Kabiram Mushahary 

Contd.. .P/2. 
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30, Shri San)ir Dev  Boro 

Shri Paren Dev Sutradhar 

Shri Atul Mushahary. 

All are ax-casual labourers in the 
Alipurduar DiVjSjOfl,NeFs Railway 

	

... 	IDrlicants 

MW 

The Union of India, 
represented by the General Manager, 
i.F. Railway, 
Maligaon, Guwahati-il 

The Divisional Railway Manager(P), 
Alipurduar Junction, 
Al ipur dii at. 

The General Manager (Construction), 
N.F. Raiiway,MaligaOn, Guwahati-il 

SD Ofl dents 

DETAILS OF ?PPLICATION 

1. PARTICtJLARS OF THE ORDER AGAINST WHICH 
/ 	 THE APPLICATJ:ON IS MADE 

The instant applicati2n is directed not against 

any particular order ; but is preferred making a grievance 

against the apathy shown by the respondent'3 in respect 

of the benefits admissible to be applicants under Rules 

as casual labourers. The applition is also directed 

against the apathy shown by the respondents in not 

granting the required ex-post facto approval entitling 

the applicants the benefits admissible to the casual 

labourers. 

2. JURISDIC TION OF THE TRIBUNAL: - 

The applicants declare that the subject matter of 

the instant application is within the jurisdiction of this 

Hon • bl e Tribunal. 

Con td..P/3. 
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LIMITATION : 

The spplicaflts further declare that the spplicatiOfl 

is filed within the limitation period prescribed under 

SectiOn 21 of the Administrative Tribunals Act, 1985. 

PACTS OF THE CASE : 

4.1 	That the applic.ants are citizens of India and 

permanent residents of Assera. They all belong to the 

scheduled tribe category and accordingly they are entitled 

to special privileges as has been guaranteed by the 

Constitution of India and the laws framed thereunder from 

time to time. 	e M 1 	ceuJ
k ave 

- 	Co 	:.  

+L 	jo,i 	 4- 
4 0 	That 	the aoplicaflts were in casual service 

under the respondents. They were appoind on being selected 

for engagement in casual service. Eversince their appointment 

as casual labourers, they had been discharging their duties 

to the satisfaction of all concerned. All of them have 

got requisite number of working days so as 410 get the 

benefit of temporary status as well as other benefits as 

admissible under the relevant rules and sO also as per the 

dictum laid down'bY the Apex Court. The applicants crave 

leave of this Hon 'ble Court to refer to the relevant 

rules as well as the decision of the Apex Court in support 

of their oontefltioflS. 

4.3 	That the spplicants were illegally discharged from 

their services on various dates as indicated.,ifl subsequent 

paragraphs and Annexures. Some of them even after such 

discharge have been working in the Railways under the 

contractors which also entitle them to the benefits under 

contd ... P/4. 
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the Contract Labour (Regulation and Abolition) Act, 1970 

and the rules framed thereunder. 

44 	That the applicarits as staèd above, were illegally 

discharged from service even after rendering services and 

entitling them conferment of temporary status. Die to 

poverty and being not acquainted with the relevant rules 

and regulations they could not protest against their such 

illegal discharge from service. It will be pertinent to 

mention here that for the casual employees working under 

the railways, am xmAk&yHHx a live casual register is 

to be maintained incorporating therein the name of all 

casual labourers in order of seniority. The regularisation 

of service is required to be made from the said register 

in accordance with the seniority. The name of discharged 

employees are also entered in the live register and in 

case of any future vacancies, they are to get preference. 

4,5 	That *,ka as stated above, all the applicants belong 

to the scheduled caste category and they hail from very 

poor families and all of them belong to the lower stratum 

of the society. In the Railways there are back log vacancies 

in Group-D category to be filled up from amongst the 

casual labourers whether existing or discharged. Thoee 

back log vacancies were never filled up by the Railways 

to the deprivation of the Scheduled Tribe candidates as 

well as ex-casual workers belonging to the scheduled zz 

tribe category. Regarding this injustice meted to the 

members of the S.T. categories, various organistions 

and Unions including the AISCTREA, N. F. Zone, Maligaon 

took up the matter witi the respondents as a consequence 

contd... .P/5. 
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of which the respondents woke up from their slumber 

and eventually by a letter No.E.227/RESV(F)/AP dated 

13: 2.95 issued by the respondent NO.  2, the Divisional 

Railway Manager (P), APDJ and addressed to the General 

Manager/Construction, Maligaon on the subject of special 

recruitment drive of SC/ST candidates asked for particulars 

of 56 construction ex-casuai. labourers (S as mentioned 

in the letter. The spplicants are entitled to be considered 

under the said letter dated 13.2.95. According to the 

contents of the letter - special recruitment drive was 

in process and due to non-availability of the S.T. candidates 

amongst the existing casual labourers in the X APDJ 

Division, a combined seniority list of the Division for 

SC/ST ex-casn.]- labourers of open line and construction 

organisation, had been submitted by the Divisional Secretary, 

AISCTREA/APDJ. In the said list, names of 56 numbers of 

construction ex,-casual labourers had been shown and 

accordingly, to ensure the qenuineness of the said 

candidates, the information as indicated in the letter 

were called for. 

A copy of the letter dated 13. 2.95 is annexed 

herewith as ANNE)WR-1. 

4.6 	That in response to the said letter dated 13. 2.95 

the Snior Personnel Officer (Construction), N.F. Railway 

Maligaon for General Manager, Constructi6n addressed a 

letter No E/255/OJN/Seniority/cL/P t...VI dated 31. 3.95 

to the Dy. CE/CON/JPZ and XEN/CON/GC/MLG requesting them 

to verify that the relevant records and to confirm 

immediately whethere the 56 ex-casual labourers had worked 

Contd....P/6. 



for the specific perid5.as indicated in the construction 

organisation or not. Having not received any response, 

the seine authority egain issued letter No.E/57/0N/I(Gc/ST 

dated 10.4.95 requesting to furnish full service peri:d 

and reason of discharging etc. 

Copies of the letters dat:d 13.3.95 and 10. 4.95 

are annexed herewith as ANNEXURES-2 and 3 respectively. 

by 

	

4.7 	That again the seine authority pumsjuk its letter 

No.E/57/ODN(S/ST) dated 24.4.95 addressed to the D1(P) 

APDJ, confirmed that the names of the applicants and toz  

tFse appeared in the relevant records except the persons 

mentioned therein. 

A copy of the letter dated 24.4.95 is annexed 

herewith as NNEXURA. 

	

4.8 	That after the aforesaid delopment, the SPOICON 

on behalf of the General Manager, Construction, N.F. Railway 

by his letter No.E/57/ODN(6c/ST) dated 4.8.95 addressed to 

the DRM(P) APDJ furnished the full service particilars 

of the ex-casua]. labourers (ST) as indicated in the enclosed 

statement. In the said letter, it was mentioned that 

as regards the General Manager's approval, the cases are 

under scrutiny. It will be pertinent to mention here 

that as per the Annexure-1 letter dated 13.2.95, amongst 

others the information as to whether GM's approval 

was obtained if engaged after 1.1.81 was called for. In 

the enclosed statement, the particulars of the ex-casual 

labourers including the applicants were furnished except 

one as to whether GM's approval was obtained for engagement 

or not. 

Contd.. .P/. 
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A copy of the letter dated 4.8.95 alongwith the 

statement enclosed therein is annexed as NI'IEXtJRE-5. 

	

4.9 	Thatafter the issuance of the aforesaid letter, 

the applicants were under the bonafide belief and with the 

legitimate é,ectation that the necessary approval of the 

General Manager WOUld be accorded in the eases where It 

is required and after such approval, there will be no 

impediment towards appointment of the applicants against the 

Group I) posts meant for S.T. candidates under the special 

recruithent drive. However, till date the required approval 

has not been accorded to *Ax by the General Manager, N.F. 

Railway, and accordingiy, the applia3  nts are still deprived 

of their legitimate benefits as admissible under the rules. 

	

4.10 	That the DRM(P)/JWDJ by his letter No.E.227/RS8V(E 

AP dated 8.8.95 iddressed to the General Manager,ConstruCtiOfl. 

N.F. Railway, Maligaon requested to communicate the GM's 

approval in favour of the candidates shown in the list who 

were engaged on or k after 1.1.81. 

A copy of the said letter dated 8.8.95 is 

annexed herewith as ANNEXtJRE6. 

	

4.11 	That the applicnnts state that pxssuant to the 

Annexure-i letter dated 13. 2.95 only impediment against their 

regular absbrbtion in Group ID posts is the approval to be 

accorded by the General Manager. Although in various 

communications, it has been indicated that such app royal is 

under consideration and although the DRM(P)/APDJ has akxat  

asked for necessary approval towards appointment of the 

Con td.,. .P/8. 
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candidates mentioned in the list, due to the apathy shon 

by the respond&its, such approval is not forthcoming as a 

result of which the applicants have been put to sufferings. 

As kk stated above, their services were illegally terminated 

and now when their turn has come for consideration to be 

appointed against the back log vacancies of Group D posts 

meant for S. T. category, they are again sought to be 

deprived by not according the necessary approval of the 

General Manager. In this connection, it is stated that 

in many such cases, the casual labourers who were engaged 

after 1.1.81, the General Manager has accorded ex-post 

facto,i approval. Some of the casual ILabourers who were not 

given the required ex-post facto approval, had approached 

this Hon'ble Tribunal making a grievance against the same 

and the HoiYble Tribunal was pleased to pass necessary 

ordeEs, on the basis of which, the- General Manager has 

accorded Ffiast èx.post facto approval towards engagement 

of the casual labourers on or after 1.1.81 and concequently 

the applicants in the said case have been conferred with 

all the benefits aciissible under the rules. The applicants 

crave the leave of the Iion'ble Tribunal to refer to and rely 

upon the said case at the time of hearing of the instant 

application. The applicants being similarly situated 

they cannt be treated differently and there is no earthly 

reason as to why the ex-post facto app royal even if required 

to be accorded to should not be given by the General 
in reapect 

Manager/J=xpdd1C1S of the applicants. This is the only 

irredimeflt against their regular absotiOfl against S.T. 

back log Group D vacancies for which their names have already 

been sent. The applicants did not enter'ifltO the Railway 

Contd.... ,P/9. 
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service by any back door policy and they are not at all 

responsible even if they were not engaged without any 

app royal of the General Man age r • After u ti ii sing thei r 

services in exploitative terms and having disengaged them 

from their services, the respondents cannot keep away 

from the benefits admissible to them under the relevant 

rules as well as the dictum laid down by the Apex Court. 

The aoplicants have come -3ca to know that in many such 

cases, the General Manager has accorded ex-post facto 

approval towards appointment of the casual labourers on 

or after 1.1.81 and as such, there is no earthly reason 

as to why the applicants should be pickedip for differential 

treatment in violation of the Articles 14 and 16 of the 

Constitution of India. 

4.12 That the applicants state that although some of 

the applicants are not named in the list furnished in 

Annexure-5 letter.: dated 4.8.95, it is their specific case 

that they wee all engaged as casual labourers under the 

Railways and their service.s have been illegally terminated. 

The respondents are duty bound to trace out the records 

and then to furnish necessary particulars in respect of 

those  

4,13 That the applicants state that they being the ex-

casual labourers under the N.F. Railway and their names 

having been entered into the live register they are entitled 

to be considered for any future appointment under the 

relevant rules. They are also entitled to the benefits of 

the provisions of Industrial Disputes Act. Accordingly, 

Contd ... P/1O. 
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although the process for their appointment in Group D 

S.T. backlog vacancies was initiated, the only stumbling 

block towards their appointment is the apathy shown by 

the respondents in not according3cy requid approval. 

The benefits accrued to them under the relevant rules 

caunt be taken away in the manner and hence this application 

for appropriate reief. The applicants hve got no other 

alternative or efficacious remedy than to come under the 

protective hands of this Hon'ble Tribunal. 

5. GROUNDS FOR RELI EF WITH LEGAL P EC VI SI ONS : 

	

5.1 	For that the aoplicants being ex-casual labourers 

of the N.F. Railway and their names having been entered 

in the live register they are entitled to the benefits 

as admissible under the rules and the r.?spondents cannot 

daprive them of the same by adopting a non-challant 

attitude. 

	

5.2 	For thatthe process of their appointment against 

Group-]) vacancies having been initiated and the only 

imoediment against their appointment being the approval 

of, the General Manager towards their engagement on or after 

1.1.81, 	same should be removed by necessary ex-post facto 

approval, if required to be given by the General Manager. 

5.3 	For that the respondents 13y their apathy and 

non-challant attitude ax cannot take away the benefits 

admissible to the applicants under the relevant rules and 

also under the dictum of the Apex Court. 

5.4- For that the relevant particulars having been 

Contd ... P/11. 
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furnished in respect of the applicants, the respondeflS 

cannot shirk of their responsibilities towards corrletion 

• 	 of the entire process in respect of appointment of the 

applicants in the available Group D back log S.T. V acancies 

and in the process, the applicants cannot be made tossuffet. 

5.5 	For that the general Manager in other similar cases 

having accrded ex-pOst facto spproval there is no earthly 

resofl as to why the same treatment should not be extended 

to the spplicants,. other wise there will be violation of 

Articles 14 and 16 of the Constituticfl of India, and so also 

the principles of' natural justice. 

• 	 56 	For that the respondents cannot take advantage Of 

the fact that the applicants belong to the lower stratum of 

the society and allof them' being members of the S.T. 

community they are entitled to the special privileges and 

lack of their knowledge and information regarding the benefits 

to which they are entitled to cannot give a right to the 

respondents to deprive them of the said benefits. 

57 	For that *jm under the fazts and circumstances, it is 

a fit case to issue necessary direction to the respondents 

towards appointment of the applicants in Group D posts as 

has been processed under the communications mentioned above. 

5.8 	For that in any view of the matter, the applicants 

are entitled to the reliefs as has been prayed for in the 

instant plicati.On. 
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6. DETAILSOF REMEDIES EXHAUSTED : 

• - 	The applicants declare that they have no other 

alternative or efficacious remedy except by way of filing 

this app1kation. 

7 MATTERS NOT PREVIOUSLY FILED OR PENDING 

- 	 BEFORE ZNY OTHER (DURT : 

The applicants further declares that they have not 

filed any application, writ petitinn or suit regarding the 

subject matter in respect of which this appication has been 

bN made before any other authority, or court and/or any 

other Bench of this Ibn'ble Tribunal and no such application, 

writ petition or suit is pending before any of them. 

8. RELIEFS 3)UGHT FOR : 

Underthe facts and circumstances stated above, 

the applicants pray that the HOn'ble Tribunal would be 

• 	 pleased to admit this application, call for the records 

of the case particularly the records containing the service 

particulars of the applicants and after hearing the parties 

• on the cause or causes that may be shown, and on perusal 

of the records be pleased to grant the following reliefs 

to vkkzk the applicants : 

8.1 	To direct the General.Manager, N.F. Pailway,Maligaon 

to issue necessary approl towards engagement of the 

applicants orn or after 1.1.81 ; 

8.2 To direct the respondents to confer the benefits 

admissible to the applicants as casual labourers under 

the rules. 

• 	 Contd ... P/13. 
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3. To direct the r spondents to aMdnt the applicants 

against the available back log vacancies meant for 

S.T. candidates as indicated in the various 

communications mentioned above. 

8.4 Any other relief or reliefs to which the applicants 

are entitled iatax and as may be deemed fit and 

p rOper by thi s Hon bi e Tribunal 

8.5 	Cost of this application. 

INTERIM ORDER PRAYED EOR : 

The applicants pray that pendirg disposal of the 

instant O.A. a direction may be issued to the respondents 

to consider the case of the applicants as has been assured 

in nexure-5 letter dated 4.8.95 and urged upon Mnexur6 

letter dated 8.8.95. The applicants further pray to direct 

the respondents not to fill up the vacanes to the 

deprivation of the applicants, 

10. 

The application is filed throughAdvocate. 

11. PARTICULARS OF THE I.P.O. : 

i•p • O• No. 	: C) 	3 LIc() 

Date  

Payable at 	: Guwahati, 

12. LIST OF•ENcLOJRES 

As stated in the Index. 

Verification.... 



low 10 

14 

VERIFICATION 

I. Shri Ananda Rarnchiary, son of Mahendra Ramchiary, 

• 	. 	 aged about 30 years, do hereby solemnly frerify .and state 

• 	 that the statements. made in paragraphs 1 to 4 and 6 to 12 

of the accompanying petition is are true to my knowledge : 

those made in paragraph 5 are true to my legal advice and 

I have not suppressed any material facts. Being duly 

authorised I am competent to swear this verification 

on behalf of all the applicants. 

• 	And I sign this verification on this the 	JkA 

day of May 1996. 

T b  fly? 
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\( 	

:1 
• 1 • 	I • 	• A'leE:c treat this is most urgent. 	• 

• 	 •• 	 • 
• 	 I 

. 	
• 	for Uiv1.Lty I?-P), 

	

L 	
• 	

• 	 JLl1purur Juic. 

• 	 .• 	
• 	 i 	I 

I 	
Copy forwarded for inforuti3nt- 1. Di1i.cy,/iUJCT±tF# 

Ill:, 	APD. 	This ha ref. to his lett.er J  

	

/ 	
dt.27.10.54 

....................................... 

• 	' I 1 •  

.!(hcmxJ2/93) 

) 	I 

LJUL:_13  

1o.4ICJ)/.Ld'fJ/D1v .j/9/r. 
• 	

• 

t'o r 

• 	 •. 	.1 	. 

• 	S 	• 	 I 	 is! 	• 

(.si•ISI! 



/ 

•4 

, 	'•:• •f::, 
- 	

- ''I 

1  

- 	 - 	 - 

4' 

OLtTUST FROUTXE(1 flAILiAY, 

- 
' OFFICC OP THE 

G44MXL 	GB( cou) 
I 	 MAIIGr.. 

/ 

boOW25s/oVsw1otu7Y/cz4/PtMIVI 	Dited 3/03/9 5  

3 4 I 	 - 	 -- 

- - : 	 : )7 o  CE/ WN7JP Z. 

I I 	 VcX7/0cv 

	

4 	 l 	i 	ri1' 	 I 	I 
U ..• 	. 	 .• 	' 
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OUioe of the 

	

I- 	CeD?rr1 Man1g9r(CON) 
Hiionn. 

Dt3tOd 4 •'.O"95 

To 

Subs SpootnlrOOlYUitTltCUt drivo,. 
of SQ/SI Oanci43.atCS. 

B3ft Tour lettor No/227/Ree(B) 
AP dt,19.6e95, 

In referOtOa to loux letter dated j9 6.95 
Ofl;thO 	e8ubOOt.t0l1 
of, 46 BxOaaunl I buZr(ST) under XBN/Y4O/CO/ 	. 	 H 

BNGN ta fu*niaho in tbefl1O20d otateie.flt Be 

per pXOt3Oribed proforma fox further dip*Otil 

at jour end. 	 the; OnaCa 
axO urtdOr acxuti.Zty*- 

uzthor , uor1ine portd of 2k41 Mont R. 
• 

	

	3oro eon of Lati tnieeh Oh. Boro to .inder iütfi 
oatlon andwil1be IPe ub øaparatoly. ••• 

/ 
j Qa Stfltc. 	 7' 

( 
I DEVCUPTA ) 

• 	.••-., 	.. .•_., 	.. - •---• 	;• 	-. 	$PO(CO) 
OR GENAL HANAGflE(CO) 

I 	 .1 

Cojy foaZdOd for informattoD In& ueoeaBar7 
action to A 

1. 	 MLO with Om 3tateaont. 

2 • DY.a/CoWJPZ in. referenoe to Ito 
letter 71/2551V1P dated 1795 

( D.DIPTA). 
.. .L 	 .. 	 SPO(OON) 	 H 

• 	 .fl OTNFBAL MANAGF(CON) 

/ 	

•. 	
S 
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H. F. .ailway. 	Office of tho 

	

Divisional Railway Manaaer (P) 	. 
: •i'o.. E 	L-' 	 Alipurduar Junction. 

. 	 August 8, 1995. 
- 	o 

GVCON/Ma 11 gao n 	
fV V < ( VP ( 

- .- -.------- 

(for personal attention of Shri B-.Devgupta, SF0/CON ) 

Sub : Speia1 recruitment drive of 	/5f candidates. 

Ref : Your letter No,E/57/CON(SC/3T) dt. 4.8.95. 

In your letter under reference, you have mentioned 
that GMts approval of the eases are under your scrutiny. 

Since nothing can be done for,.screening of the staff 
engaged in the Railway serviceon or after 1.1.81 vdthout 

• 	GMts personal approval, you are requested to kindly communicate 
GM's personal approval in favour of all the candidates shown 
in your list who kaxA were engaged on or after 1.1.81 and  
also send a copy of such approval tothis offic'e for office 

• 	record. A very early. action in the matter is reiuested. 

foi 	 (P), 
Alipurdua Junction, 

0 

Copy to GM(P)/Maligaon for information please. This 
refers to GWç/CON/Malicjaon's letter under 
feforence addressed to DM(P)/APi)J with a copy 
to him and others, 

for Qivil .iayJaag.er (P), . 
Alipurduar Junction. 

9 	 -- 
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fqi: 	ttFTO • 

BEPORE THE CENTRAL ADMINI STRATI 1IE TRIBtINAL 

GIJWAHATI BENOH. 

to4 

IN TEl _MATTE OP :- 

0. A.No,9of 1996 

Sri A na nda Ra mc hia ry & Others. 

... 

ITs. 

Union of India & Others. 

... iCspondents, 

AND 

IN THE MATTER OP 

Written statements on behalf 

of the respondents. 

The respondents beg to state as follows :- 

1 • 	That the answering Tespondonts have gone through 

a copy of the application filed by the applicants XA.l nd 
have understood the contents thereof, 	- 

91 

	

	
2 • 	That save and except the statements which are 

c' 

/ 	
sPecifically admitted here-In-below, other statements mdo 

in the application are categorically doniod. Purther, the 

statements which are not borne on records are also denied, 

bntd. ... .2/- 
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That with regard to the statements made in  poro- 

6TOP11 4.1 of the application, the answering respondents do 

not admit anything contrary to rlevnnt records of the case. 

That with regard to the statements made in pam-
graph 4.2 of the application, it is stated that all the 

OPPlicOnts had been working as Casual Labour under different 

subordinat as un dam Execu dv a EngineorBG/cow/Bga iga o ri. 

That with regard to the statomos made in pam-
;Taph 4.3 of the application, it is stated that the record 

reveals that all of them had not been discharged fon their 
Sol"'Vices of casual labour, rather they had left from the 
service without any notice. 

That with regard to the statements made in para- 
graph 44 of the OPPlication, the arlswcring respondents 

state that as per Board's piovision casual labour who had 

boon discharged after 1 • 1.81, their names had dmly boon 

maintained in Live Re.stcr in order of senio3ty. After 
scrutiny of the Live Register, the names of the alleged 

casual labour (the applicants) Wore not appearing on the 
register which leaves no doubt that they had loft SOTVjCOS 

at their own and not discharged. 

 That with regard to the statonents made in para- 
graph 4,5 of the nPPlicotion, it is stated that since the 

Contd.., .3 



c  

f . %,, 

applicants had loft without inforiation and voluntarily 

fror the SCTvcOS of casual labour arid their whoreabout 

wore not known to the Organisaion, the letter dtd 13.2.95 

issucu by Divisional i.3ilit .I 1y Managor(P)/Aljpurur, will 

not be applicab1e to the alleged -Cnsual labour, 

8. 	That with regard to the stntement8 made in & 4.7 
paragraph 4.6/of the npplicatjon, it is stated that in 

resPonse to the letter dtcl 13.3.9 5 addressed to Deputy 

Ohief Engineer! 0/Jogighopa a nd Executive Engine or/ODN/Gc/ 

Malignon, requesting their to verify the relevant records 

regarding the sorvicos of 56 Ex-Casual lobour, on verifi-

cation of the record the report received from Dy. Chiof 

Engcer/O/Jogighopa vido their No. E/255/CoN/Jpz dated 

17.7.95, it was found that some of those Ex-Oasu,al Thbour 

Liad left their services zinu some were under order of 

transfer to different subornatos where the work wns 

Prevailing, but N= they did not report to the Sibordjnate 

concolned. 

9. 	That with regard to the statoicn -bs made in 
Pag aph 4. 6 of the application, the answeringrespondents 

beg to state that all of them wore initially engaged after 

1.1.81 ocopt serial 10, 18 of the alleged Ex-Casual Labour 

and their engagements were not approved by General Manager, 

01t1ioh as per Board's Provision, GM's prior approval 

Contd.. ..4 
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before eagagemont of any casual labour was obligatory. 

But the alleged Ex-casual labou-rs were although engaged 

as casual labour but their initial engagement wore not in 

confority of the Board's instruction. However, because 

of 	 their voluntarily leaving the service 

ufl-flOt2-Cely that is the basic cause of not incorporating 

their names in the Live Register. Letter dated 4.5.95 

as -cited in this para is not in conformity for the casual 

labour ose 	 not appeared in the interpolated 

seniority list of 1M(P)/Alipurduar 

10. 	 That with regard to the statements made in 

-: 	
parn921ap1 4.9 and 4.10 of the application, the answering 

respondents reiterate and reaffirm the statements xiado 

here-in-above. 

11 • 	That with regard to the statements made in 

paragraph 4.11 of the application, it is stated that as the 

whereabouts of the alleged Ex-casual labour were not there 

sinee without the knowledge of the adininistrationW they 

'S 

	

	 had loft at their own volition, as such question of post- 

facto approval of G-0nerai Manager does not arise. 

12. 	Thit the answering respondents suiit that the 

irutarit O.A. is gssly 'barred by limitation. There is no 

cause of action for preferring the instant O.A. Sane is also 

/ 

Contd... ..5 
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barred by the principles of waiver, ostoppol arid flcquisenc 

Piwthor, the O.A. is bad for non-joinder of necessary 

parties. 

13. 	 That the answering respondents submit that 

the applicants by filing the instant O.k. have taken a 

chuicc for favounb1e consideration from this Hon 'ble 

Tribunal. They having left the railways of thoir own 

00 
	

vljtj and now after a lapse of several years cannot 

clalia for their re-engagement and that too, to the 

deprivation of other o1iblc candidates. Their names 

have already been removed from the cas-uni Labour Live 

logistor. Their whole claim is based on some depart-

mental coiTespondenco which do not vest them with any 

iight of c(ny engagement. 

14. 	 That under the facts and circunstanees 

stated above, the instant application is not m 1 jntajnab10 

and liable to be dismissed with cost. 

Verification ...... 6 
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V E R I F I C t T I 0 N. 

I, hr 	 bout 

ycors, by occupotion Bnilway Servicet working cs 

/1/a c 
, of the N.P. 

Thilway ocbniriistrnt'arl7on bclinlAof he rospondontâ, 

do hereby solemnly offim ond stote thot the stoto- 

• 	ments mode in pnrogr,,  Iplls 1 0nd 2 ore true to my 

knowledge, those mode in porogroph 3 to 12 ore true 

to ny informcition being matter of records of the coso 

which I boijove to be true and tho rests ore my 

humblo subnjssjon before this Hon'ble Tribunal. 

,E 

- 

Fa Fluilway, 
aUgaOfl. 

.;. 

I 

'4 


