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'Learned counsel Mr . S.Sarn
. for the applicants. None for the
'respondenta.

32 applicants have jointly
‘submitted this application. Heard
-Mr Sarma and the applicants are
permitted to join together in a
.8ingle petition under Rule 4(5)(:
‘of the C.A.T(Procedure) Rules 19
‘{ as they fulfil the condition the:

Issue notice on the respon-
dents to show cause as to why th:
:application should not be admitte
and reliefs sought should not be

" R
e B

y'ﬂ anted. Returnable on 30.7.96.

' List on 30.7.96 for show
Lause and consideration of admi-

- ssione.

; .Pendency of this 0O.A. shal.
pot be a bar for the respondents

N bonsider the case of the applical

;or appointment in Group ‘D' cat
bories;‘

Member
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Learned counsel Mr.”.Sarma for
the applicant. None for the respondents.
Show cause has not been submitted.

- List for show cause and considera=-
tion of admission on 22-8-96,.

Member

Mr S.%arma for the applicant. None
for the respondents.Sow cause has not
been submitted.

 Heard Mr S.Sarma for admission.Appli
cation is admitted. Issue noticg.gn the

respondents by registered postafﬁritten,

statement within six weeks.

List for written statement and fur-
ther orders on 3.10.96.

Pendency of this application shall
not be a bar for the respondents to con-
sider regularisation of services of the
applicant. .

Member

Mr Se.Sarma for the applicant. Hr M.K
Choudhury for the respondents seeks time

. for filing written statement.

List for written statement and
further orders on 13.11.96.

bo_

Member

None present. Written statement has
not been submitted.

List for written statement and furth<

crders on X£x 6.12.96.
b

o
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6.12.96

Mr. S.Sarma for the applicants.
None for thevrespondents.
‘ Written = statement  has not  been
(V"‘(*'jEFF - . submitted.

o et H e Sk oo
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. List for written sStatement  and further

orders on 12.1.9¢.

' Mr. Sarma, submits that in view of the

lyl

order in letter No. 95/E(SCT)II/5/2O dated 2.5.96
issued by the Railway Board an order may be/
issued to the respondents to re-engage the
applicants. It is dlrected that pendency of this
application shall no£ be a‘bar to the applicanfsv‘
to approach the competent authorities of the
respondents fér their re-engagement and the
respondents mayl also  consider the case

notw1thstand1ng the pendency of the 0.A. No. 79

~of 199%. . : . ‘
Member. .. .
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E—— 15.1.97 Learned counsel Mr -S. Sarma for ¢t
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11.2.97

orders on 11.2.97.

applicants. None for the srespondents. Writt

‘statement has noﬁ been submitted.

List for. written statement and furth

by

- Memb

/A mentlon has been made on behalf C

‘Mr M. +K.Choudhury by Mr B.K.Sharma for

further extension of time to file writte
statement. Several ad journments have bee
granted. We do not find any ground to gi
further extension.

Let this case be listed for hearing
on 3.4.1997.;

f

Member Vice-Chairma,
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31.12.97  Let this case be listed for
'.(1 hearing on 13.4.98.

~¢

Vice~-Chaitman

&
K
2. - é[:{)ﬁ%
..-———'—‘_______——‘ .
i -:;o\c,ﬁr‘“’“% Lo
Theri 2979 & Sltoneed - 14.7.98 On the prayer of Mr B.
58, Fantfrs * —
/%4 , ; ‘78 o (S Sharma, learned counsel for t.
e . .
4%5‘/ = [/ . . applicant this case is adjourned ti.
’bﬂ o 24.,7.98.

-

ﬂ w LD | C Y Q
?‘YI%J ol | Mén@l;er/ Vice-Chairm:
%Y t\/‘ﬂ) nkm '
qu/ .- . Ng)/l/

24.7.9 R e
o L oleaat roxelvid 8 4 , .Due to personal reason Mr S.Sarm

te

Wl J AN - ‘
N Lbb ‘e’ 9.3 {4 1is not in a position to attend the N
W L Tribunal Accordingly Mr U.K.Nair hasg
y/g j” made a mention for adjournment. "i/
b . W 61%’3 List on 31.7 .984 for hearing.
ifs 7 b
S .
7) | ~ Member

pg

209

{9 Jj‘” W 31~7-98 Division Bench is not available
) - .
5-9F \7 to-day. Case is adjourned to 20-8=-98.
)' - . .
.
Member
im
o6
e\
i g ~ , 20.8.98 On the prayer of Mr B.K.Sharma,lear
. . é-,‘f.o) ' . LQ/ counsel for the %ﬁ&%ﬁ%ﬁtﬁhe case is

/S der G : ad journed to 27.8.98.

i

Member ‘ Vice-Chairmar

¢ DG



OB 996 e

97 99 L, u‘,/z%w@, Lwa 5E

ﬂﬁ\x Cone %«zuug o ‘ /277&
T saning o - |
fiﬁagf@;xaﬁ Dasniy ek . 26.10.98 ' On the prayér‘ of lthe cbunsel for
2%1;7 | the applicants the case is._adjobrned till

' " 28.10.98.

Fix on 28.10.98.

NgééQT ' ‘ Vice%&bi%;;:

trd
28.10.98 : On the prayer of Mr B.K
| ' Sharma, learned counsel ' for th
applicant the case is adjoFrned til
9.11.98.
Member y V;ii;%§;%%;;
nkm
?’_ﬁz&— 9411.98 " 'Division Bench is not available,
— — — - L

s - o Case is adjourned to 4.12.98.
L elbem SRS =

By Order

AL o o
7 |

4.12.98 Present: Hon'ble Mr Justice D.N. Baruah
' Vice-Chairman : :
Hon'ble Mr G.L. Sanglyine,

AdministrativevMembeq

-~ -On the prayer of Mr J.L. Sarkar,
o . T . .. - learned Railway counsel this case 1is
' adjourned till 7.12.98. The records

shall be produced on that dayJ

Member ' Vide—Chairman
nkm - ~~ |
o © 7.12.98 '-antﬁe prayer oé Mr J.L.Sgrkar.
' o léarnedwﬁailway Counsel the case is

" adjourned till 14.12.98.
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i :(Date | i/Order of ithe Tribunal .* -

14-12-98 | Oon the' prayer of Mr.S.%arma, learr
counsel appearing on behalf of the
applicant case is adjourned to 8-1-99
for; hearing.

Meéde/r | %—-Cha%
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'+ 11.1.99 _ Heard Mr. S.Sarma, learned counsel
for the applicant. None appears on behalf
24 DY SF : /‘ Qf the reépondénts. Judgement delivered
(,_/07 iy c%). = p‘o; “/AL('- 1n the open court, kept in separate
s Serth . me ‘ . sheets. The  application is  disposed
O 0. forn i : ,

/Jl—c,c . fﬂ” s ‘,:’;L@ | . of. No order as to costs.
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CENTRAL ALRMINISTRATIVE TRIBUNAL

ey GUWAHAT I BENCH @ U AHAT I.5
e R 0.A. No.79" of 1996

; Citz oFf iecisidn,_mfiiiiigfgmnm

b;Sh:iyAnanda;ﬂRamchiaxym&“3lmQrs. PET IT IONER(S )

\,5 -
' Mr. B.Mehta, Mr. S.Sarma.... ALVOCATE FOR THE

PET IT IONER (S)

VERSUS

Union .of . India .80rS e o e, RES PONDENT (S )

Mr. M.K.Choudhury. _ e ADVOCATE FOR THE

]
L

—
L
T

1.

RESPONDENT (S )

. HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN.

HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

Whether Reporters of local bapers may be allowed
to see the Judgement?

.
To be referred to the Reporter or not?

Nhe+her their Lordships wish to see the fair
copy of the Judgement?

'dhether the Judgement is to be circulated to

the other Benches?

Judgement delivered by Hon'ble - Vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

¥

Original Application No. 79 of 1996.

Date of decision : This the 1l1lth day of January,1999.

Hon'ble Mr. Justice D.N.Barﬁah, Vice-Chairman.

Ho

Shi
Al
in

N.E

By

[l

'ble Shri G.L.Sanglyine, Administrative Member.

ri Ananda Ramchiary & 31 Others.
1 are ex-casual labourers

the Alipurduar Division,

*«Railway. . .Applicants

Advocate Mr. S.Sarma.

-versus-

Union of India,

represented by the General Manager,
N.F.Railway,

Maligaon, Guwahati-11.

The Divisional Railway Manager (P),
Alipurduar Junction,
Alipurduar.

The General Manager (Construction),
N.F.Railway, Maligaon,
Guwahati-11 ««+.. Respondents

None appears on behalf of the respondents.

Lo —-."____ORDER

BARUAH J (V.C.).

-

Thirty two applicantss have filed this present applica-

tion. Permission as per ‘the pProvisions of Rule 4

(5)

(a) of the Central Administrative Tribunal(Procedure)

Rules 1987 was granted by #n order dated 28.5.96.

2.

In this application the applicants have

prayed for directions to the General Manager, N.F.Railway

Maligaon, to issue necessary approval towards engagement

b

Contd...
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' of the applicants made on:or after 1.1.1981 and also to

confer the benefits to the applicants as casual labourers

under the rules and thereafter appoint the appiicants

against the available bagklog vacancies meant for
Scheduled Tribe candidates and another reliefs they
are entitled to.

3. All the applicants belong to a community
recognised as Scheduled Tribe and therefore they
are entitled to special privileges under the Constitution.
Thé applicant on being selected, were engaged as
casual worker and had been w;rking as such. They
worked the requisite number of working days to get

temporary status as well as other benefits under

theScheme. However, service of the applicants had

been terminated prior to 198l. Thereafter, in the

year 1995, the Divisional Railway Manager, Alipurduar
Junction, N.F.Railway, issued a circular dated 13.02.1995
regarding Special Recruitment Drive of SC/ST candidates.
As per the said circular in order to clear the back
log of SC/ST Group 'D' recruitment Qategories in
terms of GM(P)/MLG's letter dated 1.7.1993, special

recruitment drive was under the process and due to

‘non-availability of Scheduled Tribe candidates amongst

the existing casual labouregxs in combined seniority

list, a list of SC/ST ex-casual labour-of open line

ﬁql_, . Contd...
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and construction organisation was submitted by the Divi-

'

"sional Secretary AISCTERA/APDJ. In the said list names

of 56 numbers of -éonstruction ex-casgal labour was.
submitted. Pursuant ;to. this llst,:.the name’.of the 
applicants were 1ncluded. However, name of £he applicant
No. 18.was~Pot in the'said|lis£.

4, . Heard Mr. S.Sarma, learned counsel\‘appearing

“on behalf of the applicants. N

S tha

S, B - e L T B Y

5. Mr. "Sarma submits that the~'auﬁhority ‘after

¢

having decided to engage casual worke;s and ‘application

having . been forwardéd éxcept the applicant 'No.18

_they ought to have been engaged but - nothing was
done. Mr. Sarma ,further_ submits 'that non-action of

_the authorities to engage the applicants' giving all

the benefits 'they. are entitled to hnder the scheme

'

has'-caused great _hardships to the appliéants besides

they are being prejudiced. Therefore he prays a direction

to the respondents: tQ‘ ac£i in  terms of the decision

taken by the authorities concerned as mentioned above.

6. | Oﬁ ‘heariné _ﬁhe counsel fqr the applicant
and on .perusal of fhe application"We feel it vwill,
be'.expedient & if thé applicants file répreéentation
glVlng details about thelr grlevances within a period

of one month from the date of recelpt of this order.

If such representation is filed within this period,

%2_ o i ) Contd...
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the authority shall consider the same and take a
decision regarding engagement of the applicants. As
the respondentsﬁ have already taken a decision to
eéngage the applicants there may not be_ any difficulty
in taking such decision.

7. We, therefore dispose of this application
with ditection to the respondents to consider the
case of the applicants if an? representation is filed
within one month from the date of receipt of ' this’
order and respondents shall take decision regarding

the engagement of the applicants within two months

'thereafter.

8. . Considering the facts and circumstances

of the case, we however, make no order as to costs.

A o
(G.L.SANGLYIN (D.N.BARUAH)
Administrati Member Vice-Chairman
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Filed by

032, No 79 of 1996,

Sri., Ananda Ramchaary & ors
" . eee.eApplicants

Union of India & ors
.« s sReSpondents.

L _I 8 T OF. D A T E S.

¢t~ The Respondent No.2 , the Divisional Railway

Zfinexure-1.
Page-15. Manager (P) Alipur-Duar Junction addressed
to the Generak Manager Construction ,Maligaon
on the subject of special recruitment drive
of 5C/ST candidates and asked for particulars
! of =X} 56 construction ex-casual labourars
belongs to SC/ST catagory. According to the
letter special recruitment drive was in proc-
_ . ess and due to non-availability of SC/ST
candidates amongst the existing casuval labou-
rar a combine seniority list was prepared.
13,3.95 . *= General Manager Construction issued a letter
Annexure-2, : _ v
Page-16, to verify the relevent records in regards to
the abovementioned 56 ex-casual labourers .
10,4,95 t~ The same authority again madsz a recuest to
Annexure-3 . , '
Page- 17, - furnish full service period and reason of
discharging etc. |
| ,
24,4,95 t~' The same authority a a s :
Annerure—Z o Y again mzif a request to the
Pagef 18, - conferm the names of the 56/casual labourers

contd....p/2.
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4.8,95 -
Annexure - 5
Page— 190

8.8.95 "~ ..
Annexure-6,
Page- 20,

The General !lanager Construction,issued a
letter to the Divisional Railway Manager(P) .
to furnish the service particulars of the ex-
casual labourers . In the said letter it was
mentioned that the General Manager's approval
are ubder scrutiny. B

- In the said letter it is stated that

working period of Sri Mani Ram Boro is under

verification and will be sent separatly.

The Divisional_RailﬁaYQManager (P) .lipurduar
addressed a letter,ﬁo;the General{ Manager(C)
expressing ﬁié helplessness in seréetfhpg the
ex-casual Labou:ers_without the approvel from

General Manager Construction,

7y
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o Roo95/B(senIr/s/20, U gy Velhi, dated: /4796,

. .‘ i g(b/b

' The General Hanager (p),

.- W.F. Railway,

' Guwahati, ! ATIENTION: Shri C. Saikia, Dy« CPO /i1G .

Sub: Special recruitment drive for wiping out
backlog of 3C/ST in Group 'D' categories
in N.P. Railway,

K ‘Ref: Your Rajlway's Fax letter Ho.E/231/Resv./
PIR/Pt.IV dated 31 01 0960

. £ : '
. y g ’

ﬁﬁt,’“' The matter has. been examined, As per Board's
/instructions dated 18,12,80, casual labour (fresh fage)
?Eould be engaged with prior personal approval of Geperal
Manager only. I+t ig seen from your letter that 56 ex..
| casual labours were enEaged after 1.1.81 without the prior
approval of Competent uthority i,.e, General Manager,
lIt shows the non-observance of extant rules in engagement; .
l of casual labours by Railway Admn, Therefore, Board
[ desire that the responsibility should be fixed on the
1 officers/staff who engage them without the approval of the
!cgmpetent authority ang necessary action taken againsi
I't SMe ’

V2. Since, it is not the mistake of the ex-casual
- labours, their names should be kept in the live casual
register and may be considered for re-engagement,

‘3: . Flease send your reply early,

i
( C. Xalxzo ) -

Jte Director, Estt. (R)T
Railvay Board.
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Title of the case

(an application under Section 19 of the Administrative

Tribnals Act, 1985)

Shri Ananda Ramchiary & Others coe

0. A. No.?? of 1996

Applicants

- Versus -

Union of India and others eoe

Regpondents

I ND E X

1.

2e

3.

Application

Verification
Annexure~-1 :
Annexure-2 :

Anhexure-3

Annexure-4 :

Annexure-5 :

L1 -

Annexuré—&

Letter
Letter
Letter
Letter
Letter

Letter

cumen t Page Nos,
sse , 1 to 13
cos 14

dated 13.2,95 15

dated 13.3.95 te

dated 14,4.95 (2

dated 24,4,95 - ’s

dated 4.8,95 LYy

dated 8.8,95 X

v
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: : GUWAHATL BENCH . 2

1. Shri:
2. Shri
3, Shri
4, Shri
5. Shri
6. Shri
7. Shri
8, Shri
9., Shri
10, Shri
11, Shri
12, Shri
13, Shri
14, Shri
15. Shri
16, Shri

17, Shri

Bhxikx@r

18, Shri
19, Shri
20. Shri
21, Shri
224 8hri
23, Shri
24, 5hri
25, 8hri
26, Shri
27.Shri
28,Shri
29, Shri

BETWEEN

Ananda Ramchiary
Hari Kanta Boro
Khagendra Nath Boro,
Rati Kanta Boro,
Mani Ram Boro,
Rukmal Basumotary,
Bhabit Boro

Mania Ram Swargiary
Régjit Brahma

Arun Boro
Haricharan Boro
Arabinda Boro
Dharmeswar Rahang
Ramesh Ch, Boro
Maneswar Swarglari
Lohit Ch, Boro

Rabi Ram Boro

Gajendra Nath Boro
Hareswar Boro

Ganesh Narzary

Samala Boro

Suren Ramchiary

Hali Ram Basumotary
San jit Kr, Basumatary

Upen Narzary

Swlung Khang Mushahary

¢~E§§

of 1996

0.A. No, 57—?

Skhxi Ramesh Chandra Ramchiary

Pradip Kumar Boro,

Kabiram Mushahary

COntdo 3 .P/ 2.
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- 30, Shri Sankar Dev Boro

31, Shri Paren Dev Sutradhar

32, Shri Atul Mushahary.

All are ex-casual labourers.in the
Alipurduar Division,N.F. Railway

AND

1. The Union of India,
represented by the General Manager,

H.F. Railway,
Maligaon, Guwahati-11

2. The Divisional Railway Manager(P),
Alipurduar Junction,
Alipurduar,

3. The General Manager (Construcpion),
N.F. Railway,Maligaon, Guwahati-11

DETAILS OF APPLICATION

1, PARTICULARS OF THE ORDER AGAINST WHICH
THE 2PPLICATION IS MADE :

The instant application is directed not against
any particular order ; but is preferred making a grievance
against the épathy'shown by the respondents in respect
of the benefits admissible to be spplicants under Rules
as casual labourers, The appliciition is also directed
against the aathy shown by the respondents in not
granting the required ex-post facto approval entitling
the applicants'the benefits admissible to the césuél

labourers.,

2. JURISDICTION OF THE TRIBUNAL:

The aspplicantsdeclare that the subject matter of
the instant application is within the jurisdiction of this
Hon'ble Tribunal, _ s

Contd. .P/3.
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3, LIMITATION :

' The applic3nts further declare that the application
is filed within the limitation period prescribed underx

Section 21 of the Administrative Tribunals Act, 1985. .

3, FACTS OF THE CASE :

4,1 That the gpplicants are citizens of India and
permanent resideﬁté of Assam., They all belong to the
scheduled tribe category and accordingly they are entitled
to special privileges as has been guaranteed by the
Constitutioh of India and the laws framed therceunder from

time to time. Sv,“(e 49.( ]& [},LCMB hav e - ‘Commm fdf'vwam

i out & Commmon Causce ¢Q,ac-‘-.w kw(e Hae have Comne
beqon W\S HemgzL T«BMMAQ i Hhig Jeimt abh L cakomuls y €SI ¢

L“Héif’("btt‘lnaﬂt: &7 the aﬁplicants were in casual service

under the tespohdents. They were appointd on being selected
for engagement in casual service. Eversince their appointment
as casuél labourers, they had been discharging their duties
to the satisfaction of ail concerned, All cof them have |
got requisite number of working days so as §o get the
benefit of temporary status as well as other kenefits as
admissible unaer the relevant fules and so also as per the
dictum laid down by the Zpex Court. The applicénts crave
leave of this Hon'ble Court to refer to the relevant

rules as Qell as the decision of the Zpex Court in support

of their contentions,

4,3  That the applicants were illegally discharged from

their services on various dates as indicated in subsequent

paragraphs and Annexures. Some of them even after such

discharge have been working in the Railways under the

contractors which also entitle them to the benefits underl

Contd...P/4.
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the Contract Labour (Regulation and Abolition) Act, 1970

~and the rules framed thereunder.

4,4 That the applicants as staed above, were illegally
discharged from service even after rendering services and
entitling them conferment of temporary status., Due tO
poverty and being not acquéinted with the relevant rules
,and.regulgtions they could not protest against their such
illegal discharge from service. It will be pertinent to
mention here that for the casual employees working under
the railways, =x Empkeyeex a live casual register is

to be maintained incorparating therein the name of all
casual labourers in order of seniority. The regularisation-
of service is required to be.made.from the said register
in accordance with the seniority. The nams of discharged
employees are also eﬁtered in the live register and in

cagse of any future vacancles, they are to get preference.

4,5 That xkm as stated above, all thé applicants belong
to the scheduled caste éategory and they hail from very
poox faﬁilies and all of them belong to the lower stratum
of the society. In the Railways there are back log vacancie
in Group-D category to be filled up from amongst the
casual labourers whether existing.or di scharged, Thase
back log vacancies were never filled up by the Rallways

to the deprivation of the Scheduled Tribe candidates as
sell‘as ex-casual workers belonging to the scheduled xz
tribe category. Regaiding this ihjustice meted to the
members of the S.T. categories, various organisations
~and Unicns including the AISCTREA, N.F. Zone, Maligaon

took up the matter with the respondents as a consequence

Contd. L 3 QP/SQ
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of which the.respoﬁdents woke up from their slumber

and eventually by a letter No,E.227/RESV(F) /AP dated

13:2.95 issued by the respondent No, 2, the Divisional
Railway Manager (P), APDJ and addressed to the General
‘Manager/Construction, Maligaon on the subject of special
recfuitment drive of SC/ST candidates asked for particulars
of 56 construction ex-casual labourers (ST) as mentioned

in thé letter, Thevapplicants are entitled to be considered
under the said letter dated 13.2.95. According to the
-contents of the letter - special recruitment drive was

in process and due to non-aiailability of -the S.T. candidate
amongst the existing casual labourers in the K APDJ ‘
Division, a combined seniority list of the Divisicn for
sC/sT ex-casail labourers of open line and construction
organisation, had been submitted by the Divisicnal Secretary
AISCTREA/APDJ, In the said lisf, hames of 56 numbers of
| construdtion ex-casual labourers had been shown and
accordingly, to ensure the genuineneés of the said
candidates, the information as indicated in the letter

:were called for.

A copy of the letter dated 13.2,95 is annexed

herewith as ANNEXURE-1,

4,6 That in response to the said letter déted 13, 2,95
.~ the Snior Personnel Officer (Construction), N.F. Railway
Maligaon for_General Manager, Construction addressed a
letter No,E/255/CON/Seniority/CL/Pt-VI dated 31.3.95

to the Dy. CE/CON/JPZ and XEN/CON/GC/MLG requesting them
to verify that the relevant records and to confirm

immediately whethere the 56 ex-casual labourers had worked

Contdeese .P/6.
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for the specific peridias indicated in the construction
organisation or not, Having not received any respoOnse,

the same authority egain issued letter No,E/57/CON/I(GC) /ST
déted 10.4.95 requesting to fumish full service period

and reason of discharging etc.

Copies of the letters dat=d 13,3.95 and 10.4.95

are annexed herewith as ANNEXURES-2 and 3 respectivel

/

4,7 That'again the same authority pgixxﬁ its letter
No,E/57/C0N(SC/ST) dated 24.4.95 addressed to the DRM(P)
APDJ, confimed that the names of the applicants and &=
those appeared‘in;the relevant records except the persons

mentioned therein,

A copy of the letter dated 24.4.95 is annexed

herewith as ANNEXURE.4,

4,8 That after the afore said development, the SPO/CON

on behalf of the General Manager, Cbnstruction, N.F. Railwa
by his letter No,E/57/CON(SC/ST) dated 4.8,95 addieSSed to
the DRM(P) APDJ furnisﬁed the full service particlars

of the ex-casual labourers (ST) as indicated in the enclose
statement. In the said letter, it was mentiomed that

as regards the General Manager's approval, the .cases are
under scrutiny., It wiil‘be pertinent to mention here

that as per the Annexure-1 letter dated 13.2.95, amongst
others .the information as to whether GM's gpproval |

was Obtained if engaged after 1.1.81 was called for. In
the enclosed statemens, the particulars of the ex-casual
labourers including the applicants were furished except
one as to whether GM‘$~approval was obtained for engagement

or not,

Contde. .P/B,
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A copy of the letter dated 4.8.,95 alongwith the

statement enclosed therein is annexed as ANNEXURE- 5,

4.9 Thatafter the issuance of the aforesald letter,

the applicants were under the bonafide belief and with the
legitimate expectation that the'necesséry‘approval of the
General Manageriwould be accorded in the eases whe{e it

is required and after such approval, there will be no
impediment towards gppointment of the applicants against the
Group D posts meant for S.T. candidates under the special
recruitment drive. However, till date the reguired approval
has not been accorded to kkm by the CGeneral Manager, ﬁ.F.
Railway, and éccdrdingly, the appiidi nts are still deprived

of their legitimate benefits as admissible under the rules.

4,10 That the DRM(P) /APDJ by his letter No;E.227/Rssv(gy
AP dated 8.,8,95 addressed to theléeneral Manager, Constructior
N.F. Railway, Maligaon requested to communicate the GM's
approvsl in favour of the candidates shown in the list who

were eﬁgaged on or k after 1,1.81.

A copy of the said letter dated 8.8.95 is

annexed herewith as ANNEXURE=6.,

4,11 That the applicants state that pugsuant to the

Annexure-1 letter dated 13.2,95 only impediment against thei
regular absorbtion in Group D posts is the approval to be
accorded by the General Manager. Although in various.
communications, it has been indicated that such spprovakis
under consideration and although the DRM(P)/APEJ has akx=zs

asked for necessary apptroval towards appointment of the

Contde.,..P/8,
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candidates mentioned in the list, due to the apathy shown
by thé respondants,  such approval is not forfhcoming as a
result of which the applicants have been put to sufferings,
As =&k stated above, their services were illegally terminated
and now when their turn has come for consideration tO be
appointed against the back lﬁg vacanclies of Group D posts
meant for S.T. category, they are again sought to be
deprived by not according the necessary approval of the
General Manager. Iﬁ‘thié connection, it is stated that
in many suéh cases, the casual labourers who were engaged
 after 1.1.81, the General Managér has accorded ex-post
factof approval, Some of the casual habourers who were noﬁ
givan'the required ex-post facto approval, had app roached
this Hon'ble Tribunal making a grievance against the same
and the Hon'ble Tribunal was pleased to pass necessary
ordéss, 6n the basis of which, the.General Manager has
accorded maxk ex-post facto approval towards engagement ‘
of the casual labourers on or after 1.1.81 and eonsequently
the applicants in the said case have been conferred with -
all the benefits admissible under thé rules, The applicants
crave the leave of thé Hon'ble Tribunal to refer to and rely
upon the said case at the time Of hearing;of the instant
application, The applicants being similarly situated
they canndét be treated differently and there is no earthly
reason as to why the ex-post facto approval even if required
to be accorded to should not be given by the General

in respect - '
Manager/imepkxs of the gpplicants. This is the only
impedimenﬁ against theiE recqular absorption against S.T.
back log Group D vacancies for which their names have alread

been sent. The applicants did not enter’into the Railway

Contd.... QP/9.
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service by any back door policy and they are not at all
résponsible even if they were not engaged without any
approval of the General Manager. After utilising theirx
services in exploitative terms and having disengaged them
from their services, the respondenss cannot keep away

from the benefits admissible to them under the relevant

rules as well as the dictum laid down by the Apex Court.

The acplicants have come km to know that in many such

cases, the General Manager has accorded ex-post facto
approval towards appointment of the casual labourers on

or after 1.1.81 and as such, there is no earthly reason

as to why the applicants should be picked &p for differentiz
treatment in violation of the Articles 14 and 16 of the

Constifutimn ofAIndia.

4,12 That the applicanss state that although some of

the applicants are not named in the list furnished in
Annexure-5 letter dated 4.8.95, it is their gpecific case
that they were all engaged as casual labourers under the
Railways and their services have been illegally terminated,
The iespondents are duty bound to trace out the records
and thehr to fumish necessary particulars in respect of

thoseapplicants,

4;13 That the applicants state that they being the ex-
casdal-labourers under the N.F. Railway and their names
having been entered into the live register they are entitlec
to be considered for any future appointment under the
relevant rules. They are also entitled to the benefits of

the provisions of Industrial Disputes Act., Accordingly,

Con td0 . QP/]-O.
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although the process for their gppointment in Group D

5.T. backlog vacancies was initiated, the only stumbling
block towards their appointment is the apathy shown by

the respondents in not accordingkx requimd approval,

The benefits accrued to them under the releéant rules

canpt be taken away in the manner and hence this applicatio
for appropriate relief. The applicants have got no other
alte:native.or afficacious remedy than to come under the

protective hands of this Hon'ble Tribunal.

5. GROUNDS FOR RELIEF WITH LZCAL PROVISIONS :

5,1 For that the avplicants being ex-casual labourers
of the N.F. Railway and their names having been entered
in the live reglster they are entitled to the benefits

as admissible under the rules and the rzspondents cannot
deprive them of the same by adopting a non-challant

attitude.

56 2 '. For thatthe process of their appointment against
Group-D vacancies having been initiated and the only
impediment'againsﬁ their appointment being the approval

of the General Manager towérds their enéagement on or after
1.1,81, same should be removed by necesséry ex-post facto

approval, if required to be given by the General Manager.

5;3 For that the respondents by their apathy and
non-challant attitude a&x cannot take away the benefits
admissible to the applicants under the relevant rules and

also under the dictum of the Zpex Court.

 5.4- For that the relevant particulars having been

Contd...P/11.
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furnished in reséect of the applicants, the respondengs
cannot shirk of their responsibilities towards completion

of the entire prdcess in respect of appointment‘of the
apolicants in the avallable Group D back log S.T. vacancies

and in the process, the appllcants cannot be made tossuffer.

5.5 '~ For that the @General Manager in other similar cases
having accorded ex-post facto approval there is no earthly
reason as to why the same treatment should not be extended
to the applicants, other wise there will be violation of
Articles 14 and 16 of the Constitution of India, and sO also

the principles of natural justice,

5,6 = For that the respondenss cannot take advantage of
the fact that the applicants belong to the lower stratum Of
the society and ‘all of them being members Of thel S. T,
cOmmunlty they are entitled to the special perllegeS and
lack of their knowledge and informmation regarding the benefit
to which they are entitled to cannot give a right to the

respondents to deprive them of the said benefits,

567 For that ke under the facts and circumstances, it is
a fit case to issue necessary direction to the respondents
towards éppointmént of the applicants in Group D posts as

has been processed under the communications mentioned above,

5.8 For that in any view of the matter, the applicants
are entitled to the reliefs as has been prayed for in the

instant application,

COhtd...o- a.o.P/lzt
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- 6., DETAILS OF REMEDIES EXHAUSTED :

The applicants declare that they have no other
altetnatiVe or efficacious remedy except by way of filing

this application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFORE ANY OTHER COURT :

The applicants further declares that ’cheiz have not
filed any application, writ petitinn or suit regarding the
éubject matter in respecf of which this applcation has been
®k® made before ény other authority, or Court and/or any
other Bench of this Hon'ble Cribunal and no such application,

writ petition or suit is pending before any of them,

8, RELIEFS SOUGHT FOR :

Under the facts and circumstances stated above,
the applicants pray that the Hon'ble Tribunal would be
pleased”to admit this'application, call for the records
of the case particularly the records contaiping the service
particulars of'the agpplicants and aftér hearing the parties
on the cause or causes that may be shown, and on perusal
of the.records be pleased to grant the following reliefs

to whkikzk the applicants :

8,1 To direct the General Manager, N.F. Railway,Maligaon
to issue necessary appros@l towards engagement of the

applicants om or after 1.1.81 ;

8.2 To direct the respondents to confer the benefits
admissible to the applicants as casual labourers under.

the rules,

COntd. L3 .P/13.
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8,3, To direct the r. spondents to appdnt the applicants
against the available back log vacancies meant for
S. Te candidates as indicated in the various

communications mentioned above,

8.4 Any other relief or reliefs to which the spplicants
are entitled mxArx and as may be aeemed fit and

proper by this Hon'ble Tribunal,

8.5 Cost of this application,

9, INTERIM ORDER PRAYED FOR :

The applicants;pray that pending disposal of the
instant O,A. a direction may be issued to the respondents
to consider the case of the gpplicants as has been assured

in Annexure-5 letter dated 4.8.95 and urged upon Annexure-6

“letter dated 8,8,95., The applicants further pray to direct

the respondents not to fill up the vacancies to the

deprivation of the applicants,

10. ® 006 B0

The applicaticn is filed through-Advocate.

11, PARTICULARS OF THE I.P,0. :

(i) ‘I.P.O. No. : D9 3 ui€é9
(ii) Date . s I U g Cié
(iii) Payable at :

Guwahati,

12, LIST OF ENCLOSURES

As stated in the Index,

Verification....
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VERIFICATION

I, Shri Ananda Ramchiary, son of Mahendra Ramchiary

aged about 30 years, & hereby solemnly ﬁerify and state
that the statements made in paragraphs 1 to 4 and 6 to i2
of the accompanying petition iz are true to my knowledge ;
those made in paragraph 5 are true to my legal advice and
I have not suppressed any material facts, Being duly

authorised I am competent to swear this verification

on behalf of all the applicanss.

and I sign this verification on this the ‘Cr’-":

day of May 1996.

S Amomata Romekiiony
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Alipurduar Junction.

VC ; 0 c August 8, 1995, -
wo . . ) {
GM/CON/NBllgaon /F}' /7JV’Vf3§£:jfl;“§’\

(for pcrsonal attention of Shri B.Devgupta, SFO/CON )

Sub : Special recruitment drive of 39C/ST candidates.
Ref : Your letter No.E/57/CON(SC/3T) dt. 4.8.95.
o ‘In your letter under referonce you have mentioned’
- that GM's approval of the sases are under your scrutiny,
v ‘4 Since nothnng can be done for.screening of the staff
~ engaged in the Pailway service on or after 1l.1.81 without
"GM's personal approval you are requested to klndly communicate
GM's personal approval in favour of all the candidates shown
in your list who kux# were engaged on or after 1,1.81 and
also send a copy of such approval to this office for office
. record. A very early. action 1n ‘the matter 1s revyuested,
S .
fOL 31v151on (%§§EF;§$MMﬂg;ger (P
. Allpurdua Junction.
| ' Copy‘to GM(P)/Maligaon for information please. This
oy refers to GM/CON/Maligaon's letter under :
e ~ feforence addressed to DM(P)/APIJ with a copy

,tq him and others,

&

Do : : oo
S . i

for pivil.Railway Manager (P),

- ' | : . - Alipurduar Junction,
3 ; s R
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A
' ;
j
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Divisional Railway Manager (P),

-
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUWAT
GUWAHATI BENCH,

IN THE MATTER OF :-
O¢ hs TW0.49% of 1996

Sri Ananda Ranchiary & Others.

LN Y MLLQM'
Vs,
Union of India & Others,

Hespondents,

AND
1IN THE MATTER OF s -
Wiitten statements on behalf

- of the respondents.
The respondents beg to state as follows :-

Te That the answering respondents have gonc through

2 copy of the application filed by the applicants H#and

have understood the contents thercof,

2 « That save and cxeept the statements which are
speeifically adnitted nore-in—below, other statements made
in the application are categoricenlly denied. Turther, the

statenent s which are not bornc on reccords are also denicd,

C(‘Dn-tdo eee 02/_



e Thot with regard to the statements made in parss
graph 4.1 of the application, the' answering respondents do

not adnit anything contrary to r6levant records of the case,

4, That with regnrd to the statenents made in parn-
graph 4.2 of the application, it is stated that all the
applicants had been vorking as Casual Iabour under different

subordinntes under Exccutive Enginecr{BG/CON/Bongaignon.

5 That with regard to the stotencnts nmide in para-
graph 4.3 of the application, it is stated that the rccord
reveals that all of them had not been discharged ffon their
scrvices of cnsunl 1abour, rather they had left from the

service without any notice,

6. That with regard to the statencents made in para-
graph 4.4 of the application, the answering respondents

state that as per Board*s pmwwvision casunl Labour who had

been discharged after T.1.81, their names had duly been

naintained in Live Register in order of scnioxvity. Aftor
scrutiny of the ILive Register, the names of the alleged
casunl labour (the applicants) were not appearing on the

register which leaves no doubt thot they had left servicoes

at their own and not discharged,

T That with regard to the statements made in para-

graph 4.5 of the application, it is stated that since the

Contdeee,.3
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applicants had left without information and voluntarily
from the scrvices of easudl labour and their whereabout s
were not known to the Organisation, the letter atd 1342495
issucu by Divisional Railway Mannger(P)/Alipurdunr will

not be applicable to the alleged Ex-Casunl Labour.

Be Thqg with regnrd to the statements made in
paragraph 4.6/of %ho application, it is stated that in
response to the letbter dtd 13.3.95 nddressed to Depuby
Chief Engineexr/C/Jogisghopa and Exccutive Engincer/CON/GC/
Mnligaon, requesting their to verify the relevant records
regarding the services of 56 Ex-Casunl Inbowr, on verifi-
cavion of the record the report received fron Dy. Chief
kEngigeer/C/dogighopa vide their Ho. E/255/C0N/JP dated
17.7.95, it was found that somc of those Ex-Casunl Inbour
had left their sorviéés and some werc under order of
transfer to different subordinates where the work was
brevailing, but Exx they did not report to the Subordinate

concemncd,.

9. ‘ That with regard to the statenients made in
parng aph 4.8 of the application, the answering respondonts
beg to state that all of thenm were initinlly engnged after
1e1481 ccept serial Lo, 18 of the nlleged Ex-Casual Inbour
and their cngagements were not approved by Genernl Mhnagef,

although as per Board's provision, GM's prior approval

Contd....4
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- here=in-above,

before eagngenant of any casual labour was obligatory.

But the alleged Ex-casual labours were although cngnged

ns cnsunl labour but their initinl cngngement were not in
conformity of the Board's instruction. However, becausc
of  thExeoxzdtsximx their voluntarily leaving the service
un-noticely that is the basic cousc of not incorporating
their names in the Iive Register. Letter dated 4.5.95
as-cited in this para is not in confornity for the casunl

1abour whosc ‘namecs had not appeared in the interpolated

seniority list of DRM(P)/Alipurduar

AY

10. That with regnrd to the statements mnde in

paragrapls 4.9 and»4;10 of the application, the answering

respondents reiterate and reaffirm the statenents nmade

!

1. | That with regnrd to the stntements made in
paragraph 4.11 of the application, it is stated that as the
whereabouts of the alleged Ex-casunl labour were not there
since without the knowledge of the administrationg thoy
had lcft at their own volition, as such gquestion of post-

facto approval of Ggneral Mannger docs not arise.
12 That the answering respondents submit that the
inwtont O.A. is grossly barred by limitatione There is no

causce of nction for preferring the instant 0.A., Sanme is also

Contdessea
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barred by the principles of waiver, estoppel and Qcquisenca,
Further, the 0.4. is bad for non-joindor of nccessary

parties,

13. That the answering respondents subnit that
the appliconts by filing the instant O;A. have taken a
chance for favoumble consideration from this Hon *ble
Tribunal. They having left the Tailways of their own
volition and nov after a lapsec of scveral years cannot

clain for their re-engagenent and that too, to the

deprivation of other cligible candidates. Their names

have alrendy been removed from the cas-unl Labowr Live
hegister. Their whole clain is based on some depart-
mental correspondence which do not vest them with any

right of any engngenment,

14. - ‘That under the facts ana circumstances
stated above, the instant application is not miintainable

and liable to be dismissed with cost,

VCTifiCﬂtion. ® e %o 0 6
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VERIFI CATIOHN,

I, Shri {YGM K s Gm-kq-agod about S5 | -

- years, by occupation Railway Service, working ns

bj— C}'\x% WM""‘*/%/ZAC sy 0f the f\.F.

NR K
PﬁllWﬁy adninistrativn, on behqlfgnf the respondents,

do hereby solemnly affirm and state that the state-
nents made in paragraphs 1 and 2 are truc to ny
knowledge, thosc made in paragraph 3 to 12 are tiyue
%o my information being matter of records of the case
which I believe to be true and the rests are ny

bumble submission before this Hon'ble Tribunal.

W/)W /KW“XW

X
(JH%Q’JI ﬁ' ' ) ‘J‘
\;( A MECL R e
" _F. Railway, Maligaon.
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