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/”'7 @/k QMW/ e M\.,“.M,Anvocnte for the applicant.
/D%‘ (“ N w ,_ ‘S\' ng&

/WTD o zf%m?/)ﬁ%,‘oag,gﬂisoﬁ\dwocate for the Respondents.

CEUr S Urders
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. Mr P.K.Tiwari for the appli-
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ﬁepcs:tcd vide - ‘
gompNo%VY937
ted %042
| ”Byﬁ”/&‘ .-’
QbihﬂmMPNQQ' .
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cant . Mr G.Sarma,Addl.C.GSC for the

f.respondents No.l, 2 and 3.

Heard Mr Tiwari for admission

' Perused the contents of the appli-

cation'and the reliefs soughte.
Application is admitted. Issue noti
ce on the respondents by Registered
post. Six weeks for written state-
ment « I
" gist on 15.7.96 for written

Member

4 i
SR ‘ } statement and further orders.
. > ) <
RS P Y ,'
e JGAN : T by -
' {kﬂtnﬁA"ulZo-vuuf' g»*’*" R et )
, ) j 5 { . Member
. _ \ :
W . { < .
\";\(T (I‘ ‘!‘-N Ny L TR o e - o
{15-7- 6 ‘Learned counsel Mr.B.Ke.Sharma
* for the applicant. AddleC.G+S.Ce.
\ﬁ Mr.G.Sarma for the respondents.
; {. } Written statement has not been
) \\ ? submitted, List for written state-
1
s f v ment and further order on 7-8-96 :
| L mbL—LA»-Qﬂ§C§ . \'Q N o
WS,),M { i\ BN




7+8.96 Mr S.Sarma for the ap llCat -Mr

71.8.10:96 -  Mr."Ss. Sarma for the applicant. {

s ‘;L§;7‘>é?

G Sarma ’Addl oCoaouoC Subm s thQ th
e

ember
pg *
IS "3
- . ‘. . L 4
17,9.96 Mr S.Sarma for the applicant. Mr G.
éhzftVEJKi,

Sarma, Addl .C.G.S.C seeks furt er time for

filing written statement. _
List for written statement and
further orders. on 8.10.96.

Mr. S.Ali,Sr. C.G.S.C. seeks time to &

file the written statement.
List for written statement and
- «further order on 19.11.1996.

. Member
trd
(o
19.11.96 Learned Addl. C.G.S.C. Mr G. Sarma
for the respondents. Written statement has not
< been submitted.
List for written statement and further
oeders on 11.12.96. '
Member
nk

1

ali



/ B o @ ¢
S O . |
i . _ ,
:‘ ’ ‘ ] ‘:’iAc 76/95
i ‘!kﬁJ ﬂ

11.12.96 Mr S.Sarma for the applicant.

Written statement has not been
submitted.. '
List for written statement and

/6.;/2. . 7{ | further orders cn 8.1.97.

Nolece gea/é pereverd . - '
e /24:(7)40/ Vo . ,/L . » ’ Member

| ‘ - pg
e -
IWSW’% MJ'W”“&;ZAx " | | - BN
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f 8.1.97 Learned counsel Mr B.K. Sharma for the
‘ applicant. Learned Addl. C.G.5.C. Mr G. Sarma fo
! the »respondents. Written statement has been
’ | submitted. on behalf of the respondents and serve#
| | on the counsel for the applicant. The case ";si';
ready for hearing. ‘ o

| - o List for hearing on 29.1.97. powever; it 1

seen that the annexures are enclosed with the
written statement. Mr Ali may furnish the

annexures to this Tribunal as well as the counsel

. for the applicant. before the date of hearing.

. ' Member
q-/" ?7 nkm
WP plD L I
CheCGSE o “~ _ 29.1.97 Mr S. Sarma, learned counsel for the
e 1o 2 & 2 9«70 A ‘”5‘“"“"" . applicant, is present. Mr S. AMN, learned Sr. C.G.S.C.,

"l e, | Lo Linng . o prays that through oversight the annexures coﬁld
.‘(/)~ E‘r/«fz , M: Ky b 4,‘: roes . not be enclosed. He prays for time to enclose
& Rkl b At the annexures. Prayer allowed.

e _j//>£” ~ List on 6.2.97.
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ﬁ/e/l—ébﬁ? &_t [ed . 9.7.97 Counsel for the parties submit that thg
‘ o W | case 1is ready for hearing. ;. &
SR ke | | | | |
' List it on 13.8.97 for hearing
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Ca .W‘ﬁ~ SR ; 19-1-98 Case is ready for hearing. List on

wﬂr W e e Oy
) UL L b Sk | A _

Vice~Chairman

‘.7h¥ﬂ60V§L79 VWLOWAV 6”. " 7.4.98 List on 10.7.98 for hearing.

& - )
‘Member - R . Vice-Chiairman
b
- A
10=-7=-98 - Heard In part.'Onstheap@dyer“ofd
R ‘ﬁﬁ;) . . Mr;skali 1earned BreCeGeS.Co case is
¢373 fﬁ°-%“ ~ b " adJourned till 17-7-98 for hearinge
. ‘ Meriber _ Vice-“hairman
im
\%\q/

‘ - L , 17=7-98 On the‘prafer of Mr.S.Ali learned
o % W éﬂ,b Y g . Sr¢C.G.S.C. case is adjourned till ,
(;372 . 24=7-98 for hearinge Mr.S.Sama learned
59& : N . o counsel has no objectione :

{ " q N N N . - '
‘?q?/- ‘ . List on 24=-7-98.
Membérn _ . ?icefChairman

im
29\
'WZS g A 2] learned Addl.c GéS .C prays for short ad journ~

ment. The other side has no objeetion.

%ng%, S ‘List on 29.7.98 for heari
- ~ Mémber - , -~ vVice-Chairman
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| yj - _ 29~7f§§f' Reqords have not ?et@peen*gecezved. ‘
e ) ) | ’L Mr.S.Ali. _1 ed SreC.G.S.C. prayétfor "
a "fhfther 2 we !Es time for proﬁuctieq of
"records. - e L i

List it on 17-8-98 for hearing.~«_-%

Membér o s v&ééQChairmanf;f_-

17.8.98 -+ .0n the prayer of Mr. S.Ali,
learned sSr.. C.G.S.C. this case is |
adjourned for 'one week. This is a part

ﬂkJ\ éﬁfy& Lﬁ V;‘&#%;L - | heard case. No further adjournment

w1ll be granted If the records are not
’}?9%’ %U1a’“'“fig 8 produced on the next date, the case

4\LJ%eLAaQ ?zgjxltua' © .. will be heard W1thout records.
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Notes of the Registry Date Order of the Tribunal
22.3,.99 Heard counsel for the parties.
. Hearing concluded. Judgment delivered in
! open Court, kept in separate sheets.
Il,s'-“ ' The application is disposed of in
/f 59 terms of the order. No order as to costs.
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N . GUWAHATI BENCH
0.2+NO. 76 of 1996.

f 14 . DATE OF DECISION..227371999:....
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~ shri B.K.Sharma. ) ADVOCATE FOR THE
- ' e T T T YT T TPETITIONER(S)
~VERSUS~—
Union of India & Ors.’ RESPONDENT (S)

o sam

V Shri Aomb ROY. Sr «<.G.5.Co

cas  emm v o amwas i o e QW Ghm  enm st O ©Oe GTh O eme  rmm dw CTR s e

-t cwe rmm  wtw w1 mem  rta €TM  avR €3 603 e e €™ M e TR omm a3 @ e e e

_ _ADVOCATE FOR THE
RESPONDENTS.

THE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN.
THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER

1.

2
3.

Whether Reporters of lccal papers may be allowed to
see the Judgment ?

To be referred to the Reporter or not 2

Whether their Lordships wish to see the fair copy of the
judgment ?

Whether the Judgment is Lo be dirculated to the other
Benches ?

Judgment delivered by Hon'ble Viée-Chairman.

XL
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CENTRAL ADMINISTRATIVP TRIBUNAL, GUWAHATI BENCH.

Origlnal Application No. 76 of 1996.

Date of order : This. ‘the 22nd Day of, March. 1999.

Justlce D.N.Baruah. Vice—Chairman.

vShri GoLoe Sanglyine. Administrative Member.

shri M.P.Rajak,

- Superintendent, = -

indian Council of Agricultural Research,

Research Complex for Mizoram Centre, o
Kolasib, Mizoram. . « o Applicant.

By'Advoeate'Sri B.K.Sharma.
- Versus - o : . | | ‘

‘1. Unicn of India,
represented by the: Secretary.
- Ministry of Agriculture.
New Delhi.

2. The Director General,
" Indian Council of Agricultural Research,
_New Delhi .

3. The Director, }

. ICAR Research Complex for NEH Region,
UnioimRoadir Bar@panty (Tancts SR Y, '
Méghalayae793103. o

4. sri S. purkayastha,
ICAR Research Comples for NEH Region,
Sikkim Centre, Tadong (Gangtok)
- Sikkim, '

5. Shri A.C.Deb,
ICAR Research Complex,
.Barapani. Meghalaya=793103. ) >

6+ Shri §.H.Nongbri, |
". ICAR Nagaland Centre,
"~ Jharnapani,” Nagaland.

7. Shri K.Jangew,
ICAR Regearch Centre, Manipur Centre, : e
Imphal. . _+ « sRespondents.

By Advocate Shri A Deb Roy,Sr.C GeS.C.
for reSpondents No.l, 2 and 3.

BARUAH Je (VQC)

The applicant has challenged the Annexure—z order:
dated 17 .11. 1994 by which he was superseded py his juniors o

Qontd,. 2.
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The applicant also states that his claim as a Scheduled

caste (& for short) was totally ignored. He has also

vohallenged Annexure-5 order dated 30.8.1995 passed by the

3rd respondent rejecting the Annexure-3 representation.
Facts are :~

The applicant was appointed Junior Clerk as SC
candidate. Thereafter he was promoted to the post of Senior
Clerk. In the year 1982 he was promoted to the grade of
Assistant. In March 1991 he was further promoted to the
post of Superintendent. His next pronotional'post was

Assistant administrative Officer. (aAAO for short). A Depart-

" mental Promotion Committee (ppCc for short) met tc consider

the promotion of the applicant and other candidates to
the post of AAO. The DPC after examining the case found

the 'applicant and other candidates suitable for promotion.

‘However respondents No.4 to 7 had been selected and appointed.

The applicant Was not promoted. The grievance of the applicant

is that he being a person belonging to SC community as per

roster he ought to have been promoted against the quota for

S candidate. Besides, the applicant also claims that
certain vacancies had been carried forward at the material
time in respect of this promotion. But ignoring all these
certain ST candidates namely, re;pondents No.4 to 7 had
been appointed. Being aggrieved by the decision of the
respondents the applicant submitted a representation. The
representaticn was not however diSpOSed of . Situated thus
the applicant filed O.A.No.233/94-before this Tribunal.

In the said O.A. the respondents had appeared and had
filed written statement. At the instance of the applicant

the O.A.233/9? has been called for today and the same has

- been produced before us. We have perused the written

£

contd. o3
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, statement in that O.A. In para 6 cf the written statement
the respondents stated among other as follows
", . . .. the case of the applicant was
placed for consideration by the Depart-
mental Promotion Committee but his case
has not been recommended by the D.P.C
due to'non availability of vacancy both
reserved and unresearved vide Annexure-C
which clearly shows that his seniority
position is at S1.N6.7 whereas the
promoteds who were promoted in the said
DPC were all senior to him. It is not
correct that his case was not considered."
The aforesaid 0.A.233/94 was disposed of-by this Tribunal
on 29.6.1995 with certain directions. Pursuant to that
order the respondents considered the case and passed
Annexure-5 order dated 30.8.1995..The relevant portion
of the order is quoted below : |
". . . . the matter has been carefully
examined in relevance to all the points
for SC/ST and ‘found that his claim for
promoticn has nc scope for further
review since all the promotees are senior
to him as per seniority list and since
all other norms are followed strictly
as per rules and procedures as applicable
to ICAR employees.®
‘Being aggrieved by the Annexure-5 crder passed by the 3rd
respondent the applicant has approached this Tribunal by
f1ling the present application. Notices were returned
after service on the respondents No.l, 2,a3%and26< In
respect of other respondents notices were sent by registered
post as far back on 14.8.1996. It can therefore be presumed
that the said notices had been served on theh also. In due
course respcndents No.l, 2 and 3 have entered appearance
by filing written statement. Other respondents have neither
filed any written statement nor appeared in the O.A. Mr A.
Deb Roy, learned Sr.C.G.S.C has appeared on behalf of
respondents No.l, 2 and 3.
2.7 Theccontention of Mr B.K.Sharma, learned counsel for

the applicant ié that the applicant's case was not properly

XQZL) ’ contd. .4



SR 4

considered. He being a candidate belongingbto sC community
and certain vacancies having been carried forward as per
roster SC candidate ought to have been promoted. In para

4.5 of the-application the applicant has categoriCally

LI

stated as hereunder :

"That a roster of the reservatlon of vacancy
is maintained for the purpose of promotion
and accordingly one Shri B.K.Das wWas promoted
in 1984-85 against S.C pocint. Thereafter no
person has been promoted to the grade of
“AeAeD. as there j,S no S.C Candidateo In
1991, one general candidate was promoted
against the S.C quota and the roster point
for S.C quota was accordingly carried
.forWard " .

In reply to this respondents No.l1, 2 and 3 have stated in

.para 5 of thelr written statement as no comment . By pointlng

out this Mr Sharma argues that the respondents have .admitted

carried
the facts that certain post had been ¢ éérfv forward so far

the SC candidates are concerned. Even as a roster system

one post atleast ought to. have been reserved for SC and

he being the]only SC candidate should have been appointed.

!

- Mr Sharma also submits that the respondents have taken

different stand at different time which will be evident

“from the written statement filed by'the respondents in

.A.233/94 and the present O.A. In the earlier wrltten .

statement it Was specifically mentioned that the applicant

- could not be promoted~because there was no vacancy both

resérved and unreserved. But in para 16 of the present case
the reSpondents have taken different stands by stating

that the respondents No.4 to 17 belng senior to the applicant

'and that the’ appllcant having not found suitable (meanlng

thereby he was not fit) by the DPC oould_not be appointed.
Mr sharma. also submits tnat different etands have been
taken by the respondents just to deprive. the applicant. He
alsc submits that the written statement shows the promotion
sy —

contd..s
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of respondents No.4 to 7 itself is sufficient to indicate
that the authority did not take into consideration of the
carry forward vacancy and the roster. Mr Deb Roy while
supporting the case of Fhe respondents finds it difficult
to reconcile it more so in the absence of the Records.
We have repeatedly requestgd the Sr.C.G.3.C. to produce
the record. We made it clear by our order dated 17.8.98
that no further adjournment wdeld be granted. It was also
ma@e clear that i1if the records were not produced on the
next date, the case would be heard without the records.
Hearing was concluded.on 24.8.98. The then Sr.C.G.S.C.
assured us that the records would be produced pending
pronouncement of the judgment. However in spite of waiting
for long time the records had not been produced. This
compelled us to list the case again for further hearing.
Even now we are not shown the records for the reasons
best known to the authority. As stated above -the Respon-
dent have taken different stand at different time. There-
fore it is not possible for this Tribunal to come to a
definite conclusion. Besides, if the roster system was
maintained and the vacancy was carry fcrward as admitted
by the respondents in the manner stated in para 5 of the
written statement, ;t is not known why only seniority
was taken into consideration. The respondents hav; taken
the plea that for a vacancy reserved for SC community ST
candidate could be appointed as per Annexure-B. We have
perused clause 5 of the Annexure-B. Yhich reads :

"Wwhile reserved vacancies will continue

to be reserved for the respective commu-

nity only, an SC Officer may also be

considered for appointment against a

vacancy reserved for ST or vice versa,

in the same year itself in which the

reservation is made, when the appropriate

reserve vacancy could not be filled by

an’'SC or an ST candidate, as the case
nay be."

2

contd..6
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V,From reading of this clause we find no force in the
. submiSSion cf Mr Deb Roy on the other hand clause 5

’clearly indicatesx: that the appointment can be made

against a vacancy for SC to ST when sc candidate is not

‘available. The applicant,belongs to SC community and it

~is not certain whether he was found suitable or not in

view of the different stand taken. We £ind it difficult

'to come to any conclusion as stated herein before in the

absence of records. Therefore, we have no alternative

then to send back the‘entire'matter to respondent No.l, 2

-and 3 to examine the matter aftresh and'pass a reasoned»

order as early as possible at any rate within a period

of one month from the date of receipt ‘of this order. We

are very much painéd to send back the matter to the

~respondents tO“consider the case of the applicant afresh

as the second reSpondent did not address to the relevant
point in a proper manner. Mr Sharma submits that the

applicant may be permitted to file yet another represen-
tation giving details of his grievance. We feel this |

prayer is reascnable..The applicant may file a fresh’

~ representation within three weeks from today. If such

representatlon is filed within the said period the authority
shall consider the said representation ‘also and dispose

of the matter by a reasoned order as early as possible at
any rate within a period of‘one month f£rom tbe’d;te of
receipt of such representation.

In the facts and circumstances of the case, we

make no order as to costs.

e ~ _ ,
' ( 6.1.SANGLYTHE ). - ( D.N.BARUAH )

ADMINISTRATIVE/MEMBER : VICE CHAIRMAN
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- IN THE CENTRAL'ADMINISTRATTVEiTRIBUNAL BUWAHﬁWi BENCH?

Af

0.0, NO: 76 af 1996 < LL

!

'M.P. Rajak  Vs. Union of India & Ors. “ 1%

“BRIEF“FACTS OF THE?CﬁSE#ﬁﬁ?-
. Applicant has filed ™~ thig applidatfbnf'ffiﬁgtly,i%f

kf'fégainst'*order dated 17.11.94 {(Annexure-~2) by which he %

has been superseded by his juniors (Respondents"No.’ 4

to 7) in the next grade of promotion i.e.. Assistant '
Administrative Officer and secondly against the order

dated 30..8.95 (Annexure-9) issued by - the Respondent '~3

‘No. I disposing of his representation (Annexure-3).

24.9.77 - He was initially appointed as Junior Clerk? 5

y ~under the Respondents as an 5C-candidate. = - % ”

. 24,9,82 - Promoted as Senior Clerk. 1
" |

17.2.86 - Promoted to the grade of Assistart.

- - 8,3.91 -~ Promoted - to -his present - -post RN T I |

Superintendent. His next promotional postiis® &

Assistant Administrative Officer (Aﬁo)n””'i,

el

Rules of Recruitment provide promotiom @ #&°
to the post of AAD 100% by promotion, * .

failing which by deputation -and -eligibility

s

criteria is three years gualifying -service? '{

in the grade of  Superintendent.

His name  "was at  8l. No. 7 ‘in -the-
seniority - list of Administrative- staff
‘published " on '16.5.90 as ‘on 1.5.89 "~ as

- Assistant “{(Annexure—1)



17.11.94

19.11.%4

caf

2

‘A roster of reservation is maintained

“for the purpose of proﬁatimn and pursuant to

which one Shri B.K. Das was promotéd in
1984-85 Rgainst SC point. In 1991  one
general candidate was promoted against &C
roster point as there was no 8C candidate
.and hence the said point (5C) was carried

forward.

In 1992 and 1993 no selection was held:
for the post of AAD. However, in 1994, DPC

sat twice but both the DPC were cancelledd ™

Lastly on 95.10.94 DPC sat and it was " his
reasonable expectation “that he - would be

promoted as he was the only SC candidate.”

(Annexure-2) - Order of promotion issued™ in

respect of Respondents No. 4 to 7 to the

post of AAD depriving the ‘seniormost 8C-
randidate i.e. the Applicant. Respondents
Ne. 4 and 5 belong to general category ¥

whereas Respondents Mo. & and 7 are 8T

candidates;
(Annexure~3) — Applicant made representation

to the authority concerned.:

fApplicant being aggrieved by the

promotion order dated 17.11.94 (Annexure-2}
had approached the Hon’'ble Tribunal by

“filing 0.A. No. 233/94.

<y

my

-
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29.6.95 (Annexure—4) This Hon'ble 'Tribunal S Was

B

pleased to direct the Respondeﬁts thereto to

dispose of the representation filed by the

pApplicant i.e. Annexure=3.

20.8.95 (Annexure—H) -~ Pursuant to the ' aforesaid

 direction of  the Hon'ble- Tribunal, = the

Respondent -~ No. 3 disposed = of “the

representation of the Applicanta:lnvthehsaid,”

. Annexure-%  order, it is: stated +that the

‘claim -of the éApplicant  was carefully

-

examined and there was no scope of further

- review and since Respondents No. 4 to 7. are

- senior to him, they have been given their ¢

due promotion.

SUBMISSIONS

1. The~Applicant_belmngs to SC community and hence “he

is entitled to the benefit of reservation in respect of

promotion.

2. The App;itant ‘got his promotion to the post? of

Superintendent on 8.3.91 and asipeﬁ:fhé relevant’ rules

he was eligible to the post of AARD on. vompletion® of

three years of qualifying service in the said grade.

The imnpugned order being "a non-speaking one and

being mechanical, the same ig not -sustainable. It

depicts total non-application of mind. The authorities

" failed to consider the most-important guestion involved

it



Y

%

as to whether the applicant is entitledvtéi'ré%eVQatiam‘
as per roster point. There-is also no-indication * that
“the Appiicant was unsuitable for thmmtinh; Review DPC
" ought o haQe constituted to consider the case of the"
Applicant inétead of rejectiné 'hisfﬁ>repreéentatibn

arbitrarily.

%
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Tribunals Act, 1985)

;Ei‘{i;&e of the case . O.A. No, 74 of.1996

ﬁ" .
Shri M.P. Rajak , ere Applicant

\ - - Versus -

Union of India & Others ..; ' Regpondents

I N B_E X

"

-

sl.,No, Particulars of the documents Page Nos.
1. Ppplication ’ cee 1 tc 14
2e Verlfic vtion o .... : 15
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3, nnexure-1 : Seniority list dt.16.5.90. 16 —)7

Order dt, 17,11,94 1Y

1

4, Annexures?2

5, Anhexur€.3

Representation dt, 19,11.94 |9

6, Annexure-4,: Order of the Tribunal 20-22
' dated 29,6,95 :

.Order dated 30.8.95' o 23
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7. Annexure-5

Date of filing . :
Regl stration No, : ?'é/‘?g
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THE CI*I\TTRAL ADMINI STRATIVE TRIBUNAL :: GUWAHATI BENCH

IN

Q. A, No, b o 1996

BETWEEN

shri M.P. Rajak, Superintendent,
Indlan Council of Agricultural Research,
Research Complex for Mizoram Centre,

Kol as:l.b, Mi zoram,

i

Cee Aoplicant
AID

Union of India, represented

by the Secretary,

Ministry of Agriculture,

lNew Delhi,

A

5.

6.

1.

The Director General,
* Indian Council of Agriculturau Research
"New Delhi, ‘

The Director,
ICAR Research Complex for NEH Region,
Umroi Road, Barapani, Meghalaya,- PIN..793103

Shri S. Pu:kayastha _

ICAR Research Complex for NEH Region,
Sikkim Centre, Tadong (Gangtok) .
Sikkim,

Shri A.C. Deb,
ICAR Research Complex,
Barapani, Meghalaya.. PIN-793103

Shri. S.H. Nongbri,
ICAR, Nagaland Centre,
Jhamapani Nagal and

Shri K, Jangew, '
ICAR Research Centre, Manipur Cent:e,
Imphal, 4
coe Respondents
DETAILS OF APPLICATION
PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICA TI.N 1S MADE :

The applia tion is made against the following

. orders.s

(1)

The order dated 17. 11,94 under No, RC(P, 15/94

\

“issued by the respondent No, 3 by which the responden:

Nos, 4 to 7 have been promoted superdeding the
applicant, a - |
—— Contd, s .P/ 2.
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(ii) The order vide No,RC(G) 8/95 dated 30th August 1995
passed by the Requhdent No, 3 -disposing of the applic
nt's representation dated 19,11.94 -and holding that
the gpplicant's claim for promotion has no scope for
further review since all the promotees are f&x senior
to him as per the Seniority List and since all other
norms are followed strictly as per rules and xmEmia
proceéurés. '

2, JURISDICTION OF THE TRIBUNAL :

' The appiicant declares that the subject matter of the

application is within the jurisdiction of the Hon'ktle Tribun

3. LIMITATION : _

That the impugned order dated 30.8.95 is a final orde
within the meanihg of Section 20 of the Administrative
Tribunal's Act, 1985. Since the instant épplication is beincg
filed withinAthe presc;ibed»limited period-of one year from
the date of passing of the impughed order, theréforg, it is
stated that the instant‘application fulfils the lgegal
requirements of limitation as laid down u/S 21 of the

- Administrative Tribunals Act, 198S.

4, FACTS OF THE CASE :

4,1 That the appliéamt is a citizen of India end
he is entitled to all the :iéhts and érotections guaranteed
xﬁﬁder the donstitufion of India, and the various laws framed
thereundez.‘The applicant is a member of the Scheduled Caste
-cohmunity and as such, he is entitled to certain special '
privileges. |

4,2 That the aspplicant 15 presently serving as the
Superintendent, Indian Council of Agriéulfural Research
(hereinaftex éeférred to as the TCAR') Researcthomplex for
 Mizoram Cent:é. Hies initial appointment'té the Department
&aé as Junior Clefk_on 24.9,77. Thereafter he was

promoted as Senior Clerk on 24.9,82. His next promotion

Con td, « ,P/ 3e



- 3
was to 1;he pm cadre of Assistant which he joined on 17, 2,86
-Subsequmtly, the applicant was promoted as Superintendent
on 8.3.91, The applicant has an unblemished service career
which is evident from the promotions he has received
and therehas not been any occasion to Eommunicate the
_applicant with adverse remarké. |
4,3 | That the next promotion from the grade of
Sup‘e:intendenf is to Assistant Administrative Officer
‘which is a selecticn post. The method of recrultment as
laid down under the relevant rules to the post of Assistan:
Administrétive Officer (AeA.O.) 1s 100% by promotion
failing which by deputation from Instituta of Head Clerks
of the Council., For an incumbent to be eligibie for
promotion to the grade Qf A.A.O., he has to have 3
years of service in the grade of Superintendent, As the
?pplicant joined the cadre of Superintendent on 8, 3.91
he has become eligible to be promoted as A.A.O.

4,4 - That the applicant states that the seniority
1gst of the administrative staff is maintained region-wise
and the name of the applicant appears at Sl, No, 7 of the
seniority list published by the réspondents on 16,5.,90

as on 1.5,89 under the category ‘'Assistant’, The s:id
senio;ity'list is a comprehensive list of officers from
the grade of Assistant Administrative Officers down to the
grade of Junior Stenogrepher which gives a clear picture

of the seniority cadre-wise,

An extract of the seniorktty list dated 16.5.90
is annexed herewith as ANNEXURE-1,

.Contde..P/4e
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45 That a roster of the reservation of vacancy
is maintained for the purpose of promotion and accordingly
one Shri B.K. Das was promoted in 1984-85 against S.c.
point, Thereafter no person has been promoted to the gzaée
of A.A.0, as thei:;a is no S.C. zuexa axd ceandidate, In 1991,
one general candidate was promoted against the S.C. qudta

and the roster point for S.C. quota was accordingly

carried forward.,

4.6 That there was no selection in-the year 1992-93
and 1993 for the post of A.A.0., In 1994, the BX® D.P.C. wa:
coxistituted twicé, bok for reesons known to the respondents
the D.P.C. was cancelled on both the occasions. Lastly

the D.P.C. met on 5,10.94, The applicant states that he
being the‘only s.C. candi}date within the zone of_‘ considerati
it was his reasonable and legitimate expectation that

he wduld be promoted to the grade of A.A.0, more so when
therg wasno adverse remarks against him through out his

' service career.

47 ' That the applicant was shocked when the
respondents published an order dated 17.11.94 by which the
respondent Nos, 4, 5,6 and 7 were allowed to officiate

as A.A.0, in deprivation of the applicant, By the said
order, no S.C. 'candidate was promoted, The respondent Nos.
4 and 5 are general category candidate whereas the |

respondent Nos, 6 and 7 to S.T. community,

A .copy of the aforesald order datved 17.11.,94
is annexed herewith as ANNEXURE~ 2,

contaoooo;P/so A



4.8 Tha t the spplicnt states that the official
respondents while issuing the aforesaid order of promotion
| aia not'.fvolléw the roster point which is mandatory, The
carried forward pOsts reserved for S.C. should have gone
to the applicant he being the only S.C. candidates within
the zone éf consideration, As lalready stated hereinabovae,
the first point in fhe roster reserved for S.C. went to
one Shri BK Das in 1984-85, The next post of S.C. being
the 8th point went to a general candidate viz, one Shri
‘G, Sinha in 1991 as there waé no S.C. candidate within the
zone of considera:tion and accorc:ingly the sald post was
carried forward, ‘I'here was no Selectlm in 1992 and 1993
and the next selection held only in 1994 when the
applicant came within the zone of consideration and
became eligible, There being no other S.C. candidate
eligible t0 be considered against that post, the applicant
Iought to hax}e been promdted against that post in the
recrpitnént_year 1994, but the ,reSpondent‘s has deprived
the applica;xt from the said post illegally and in

derogation of the ro ster point,

4,9 That the applicant‘states that immediately after
receipt of the aforesaid order dated 17.11.94, the applicant
made a representation to the tesgdndent No, 3 on 19,11,94
requesting to pzomot:e‘ him to the post of A.A.0. However,

111 date the said representation has not been replied to,

A copy of the said representation dated 19,11.94
is annexed herewith as ANNEXURE. 3,

4,10  'That the applicant state: that the impugned

order dated 17.11,94 has been issued illegaliy in colourable

C_Qn tde e .P/6.
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exercise of power and sslection based on which the said
order dated 17.11.94 has been issued is not szstainable‘
in law for not following the mahdatory roster point.
The applicant being a member of the S.C. comm unity ‘is
entitled to certain special protections and benefits
which thé respon'dentshave deprived him of in a most
illegal manner and as such, the impugned order dated
17.11,94 is lisble to be set aside and quashed.

4,11 That under i:hevrel'evant rules, the applicant is
liable to be promoted to the grade of AA.A.O. and he beinc
the only s.C, candidéte eligible for such promotion, and
being within the zone of consi deration, the respondents
campt deprive him £rom the said promotion and as such,

a di:ecticn is required to be issued to the respondents
to promote the applicant from the date when the responden

Nos., 4 to 7 were so promoted,

4412 That the spplicant states that he claims Mhis
promotion on the basis of the model roster against the 8t
point reserved for S.C. v»}hich has been carried forward.
As such, he would rank senior to the private respondents
as the private respondents have been selected against th
subsequent pomts. The applicant, therefore, claims that
he is entitled to rank senior to the private respondents
and accordingly, a suitable direction be issued to the

~ respondents,

4413 That the spplicant states that from the impugne:

order of promotion it is not clear as to which of the

Contdo....P/7o
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_private respondents has been promoted against the post
reserved for 8.C. Further when the selectitn by which the
private respondents were promoted was not made in confog=
mity with the relevant provisions thée said selections

" become illegal and not sustainable in law and as such, the
selection pursuant to which the impugned order of
promotion has been made is required to be set aside and

quashed,

4,14 That being thus aggrieved by the Annexure-2
order dated 17,11,94, pursuaxit t¢ which the applicant

was superseded by the respondent No, 8 4 to 7, the appli-
cant filed O.A, No, 233/94 before the Hon'ble Central
A&ninistrai:ive Tribunal, Gawahati Bench,. in t he aforesaid

O.A., the aplicant prayed for the following reliefs :

(1) to set aside and quash the order dated 17.11.94
under No. RC(R)15/94 issued by the respondent No, 3
whereby the respondent Nos, 4 t© 7 were promoted
as the A.A.0, ‘ |

(i1) to gissue a direction to the respondents to promote
the spplicant to the grade of A.A.0, when the

respondent Nos, 4 to 7 were so promoted,

4,15  That the Hon'ble Tritunal vide order = dated
29.,6,95 disposed of the O.A. No, 233/94, The Hon'ble
‘Tribunal' in itsordef took the view that as gpplicant
has fiied the. representatibn on 19.11;94 against his
supersession and the same has not been disposed of by the
respondents, therefore, it will be appropriate to direct

the concemed authority of the respondents to deal

Céntd' ...P/S.
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with and disposed of the sald representation on merit, ’
The Hon'ble Tribunal alsoc expressed the opinion that
that if the contention of the appiicant that he belon gs
to S.C. communify and according to him the roster of the
reservation of vacancy for the promotion required
S.C. démmunity member tO be appointed, herefore, he '
is eligible to be promoted, needs to be critically
examined, The Hon'ble Tribunal thus disposed of the
gpplication leaving it open to the authorities to
consider the case of the application for promotion
on general merit making it clear that- the consideraction
may not be necegsarily confined to the question of
reservation, It was also made cléar that the authority
concern shall examine all the Yuestions irrespective of |
the contentions raised in the written statement
independently, It was also directed that the regresentati
be disposed expeditiously and so far as practicable
within a period of two months from the date of receipt
of the copy of the order.

. A copy of the order dated 29,6,95 &x ammm
passed in O.A, No, 233/94 is annexed hereto
and marked as ANMNEXURE.4,

4,16 - That pursuant to the Annexgre-4 orde r of the
Hon'ble Tribunal, the matter was once again referred to
the respondents for ‘gppropriate deliberations on the
issues involved, Subsequently, b vide order No,RC(G)8/98
dated 30,8,95, the respondent No, 3 dispose_d of the
representation of the applicant datéd 19,11,98 in temms
of the order of the Hon'ble Central Administrative Tribuna

Contde....P/Q



Guwahati Bench dated 29.6,95. It was stated in the order
dated 30.8.95 that the claim of the applicant was
carefully. examined and it was found that his ck aim for
p::Omo‘tionv has no sc0pve for further review. That since
all the promotees are éenio-r to him as per seniority list
and sihce ail other nomms were follwed strictly as per-

norms and procedure as applicable to IC AR empl oyees.

Copy of the order dated 30,8 .95 is annexed
herewlth and marked as ANNEXURE.S,

4,17  That the order dated 30.8.95 is imxfaz a
non-speaj(ing ‘order ‘and has been passed cryptically in
total nox?;appiication of mind, Though the order is
puxpdrted to be passed in compliance of the order of the
Hon'ble CAT, Guwahati Bench dated 29,6.95, but in fact -
1% is merely a mechanical order and reflects total
non-application of mind on the par.t of the competent
authority to issues involved. It is stated thatthe
Gradation List/Seniority List makes it clear that the
applicént is senior to the respondent Nos, 4 to 7 and
the staté!nent to the contrary by the respondent No, 3

. is not based upon the recards, It is ‘stated that in the
instant case the = competentv authority arbitrarily
promoted the iespondent Nos, 4 to 7 superseding this
applicant, In this connection, the recommendation of the
Departmental Fromotion Committee held on 5,10,94
requires examination, The instant case is a fit case

~ wherein this Hon'b’le Tribunal may be pleased to call
for the. minutes of the proceeding 6f the D.P.Cs held on

5.10,94 pursuant to which the order dated 17 .11,94

COntd. e® e .P/IO.
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was passed allowing the respondent Nos, 4 to 7 to offici

as A.A.0. ignoring the case of this applicant,

The Hon'ble Tribunal may be pleased to call
for the .récords of the zaze minutes of the proceedings
of the D.P.C, held on 5,10,94 pursuant to which the
order dated 17,11.94 was passed allewing the respondent
Nos, 4 to 7 to officiate as A.A,0, ignoring the case
of this applicant.

4,18 . Thatthe applicant has reason to beli eve

that the D.P.C. held on 5,10,94 did not even taday
consider the case of the applicaht forpromotion to

the post of A;A.O. though he was very much within the
zone of cons:.deration Assuming but not admitting that
the applz.cant s case for promotion was taken into
consideration by the D.P.C. then the reason © r the
ground on which the applicant was ignored for promotion
‘were irrelevant and could not have been taken into '
consideration while examining the case of thes applicant
for pr.oniotion to the post of A.A O, Therefore, in the
in the instant case, for the intereczt of Jjustice, it is
necessary tl':xat the minutes of the proceeding of the D.P.C

held on 5,10,94 are examined,

4,19 That after disposal of the O.A. No. 233/94

vide order of the Hon'ble Tribunal dated 29,6,95, it was
necessary fOr the competent authority to get the applican:
case examined through Review D.P.C., It is not known that
if thete was any sitting of the Review D. P.C, pursuant

which
toLthe order dated 30,8,95 was passed It gppears that

"Contd.,....P/11,
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the order dated 30,8,95 has beeﬁ passed purely in a
méc_hanical exercise of power and the same i s not

the result of any consideration of the applicent's case
for p:omotioi: by the Réview D.P,C, »Theréfore, the Annexur
5 order dated 30,8,95 is liable to be quash ed on this

-

score alone,

4,20 | ‘I_‘hat'since the spplicant's grievan @ could not
 be redresséd despite the order of this Hon'ble Tribunal
dated 29.6;95 and‘.t,he. respondents chose to adhereto the
earlier stand, therefoie, the @plicén t has come before

this Hon'ble Tribunal again for the encs of ju stice,

4,21 . That the applicant files this application

bonafide and to secure the ends of just10§.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISI ONS : \

5.1 . That the impugned Annexure-5 order dated
3008495 has been passed cryptically and in mmchikisak
~ mechanical exercise of power. The same is the result of

total non-application of mind and is arbitrary in

nature,

5.2 _ For that there is flagrant violation of the
constitutional provisions and the rules goveming the
‘service conditions of members belonging to sch eduled

case community,

5.3 For that the applicant has been discriminated
against in ‘violat‘ion of the mandatory roster point
required t¢ be maintained in the matter of appointment

CODtd.......P/lZ.
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and.pxomotion wherein reservatlon of vacancy for S.C.
candidate to the grade of A 2.0, 3¥BBe (korx1SSIXwWhREBHXWAS
are incorporatedm for the vacancy of S.C. candidate to th
grade of A.A.0, arose in 1991 which was carried forward
and there being no other eligible candidate belonglng to
S.C. community, the respondents are duty bound to promote

the applicant against that carried forward vacancy.

| 5.4 That pursuant to the order of the Hon 'ble
Tribunal dated 29.6.95 passed in O.A. No. 233/94 it was
necessary that the competent authority got the spplicant’
case examined by the Review D.P.C. It is not clear that
if there was any Review D.P.C. at all and there was due
consideration of the sppiicant's case for promotion. Sin
the order dated 2.8.95 has not been passed pursuant to
the sitting of the Review D.P.C.; therefore, it is liable

to be quashed and set aside,

565 That the impugned Annexure-5 order by stating
that the applicant's claim for prémotion has no scope
for further review glves clear indication that the
applicant's case fcr promotion was not considered/
reconsidereq at all and the order of the Hon'ble Tribuna.
.dated 29,.6,95 was acted upon only mechanicalliy. The
Annexure-5 order bears testimony to the fact that the
mipd.of the competent authority was made up and the same

was not open for any re-examima tion of the spplicant's

case afresh.

5.6 That the Znnexure-2 order of applicant's

supersession dated 17.11,94 and the Annexure-5 order

COn tdo.. o-P/13.
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dated 30.8.95 are arbitrary and un::.easonable and are

violative of Article 14 of the Constitution of India.

6, DETAILS OF REMEDIES EXHAUSTED :

i

The appiicant declares that he has no other

“alternative remedy other than approaching this Hon 'ble

" Tribunal.
1 bu

7. MATTERS NOT PREVIQUSLY FILED OR PENDING
Wi TH ANY OTHER COURT :

The applicant further declares that he had no
.previously filed any application, writ petition or suit
regarding the matter in respect of which ‘the application
has been filed before any other Court of law, or any oth
'authority ané/or any other Bench of the Hon'ble u:ibunal
nor any such application, writ petition or suit is

pending before any of them,

8, RELIEFS SOUGHT :

Under the facts and clrcumstances, the applic:

" prays that this application be admitted, records be

called for and the respondents be directed to show caucse a
to why the reiiefs prayed for in this application shall
not be granted and on perusal of the records and after

hearing the parties on the cause or causes that may be

shown, Your Lordships may be plezsed to grant the follo-
wing reliefs :

(i) . Direct the respondents No, 2 and 3 to produce the
recrds of the minutes of the D.P.C. held on 5,10,

pursuant to which the order dated 17.11,94 under

Contd..‘.P/14
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(111)
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No,RCe(R) 15/94 Qgs passed promoting. the respbndents

No.4 to 7 to officiate as A.A.O.

Set aside and quash the Annexure-2 order dated
17,11,94 under No, RC(R) 15/94 issued by the

Respondent No, 3 whereby the respondent Nos, 4 to 7

' have been promoted as th'e' Asstt, a8dministrative .

Officer,

!

Quash and set aside the order dated 30.8.95

under No. RC(G) 8/95 issued by the Réspondent No, 3

. (Annexure-5)

(iv)

(v)

(vi)

Issue a direction to the respondents to promote -
the appiicant with all consequential benefits to
the grade of A.A.0. from the date when the responden

Nos, 4 to 7 were so promoted,

1

-Cost of the application

Any other relief or reliefs to which the spplicant
is entitled under law and eqtiity;

9, INTERIM ORCER PRAYED FOR .

In the facts and cilrcumstances ¢f the case, the

applicant does not pray for any interim relief,

10’0....;

The application is filed through Advocate.

11, PARTICULARS OF THE I.P.O. :

(1) I.P.0O. No, . g 0. BY4s3IA3

.

*

o, 4. /L
Guwahati,

(1]

(ii) Date
(iii1) Payable at

e

12, LIST OF ENCLOSURES :

- As stated in 'the Index.
- Verification,....
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VERIFICATION

I, Shri Mahindra Prasad Rajak, aged sbout 47 years,
s;an of Biswanath Prasad Rajak, presently working as the
Superintendent, ICAR Research Complex, Mizoram Centre,
do hereby verify and state that the statementsmade in
péragraphs‘ 1 .'co 4 and 6 to 12 are true to my knowledge
and those made in paraéraph S are true to my legal advice

. and I have not sﬁpp:essed any material facts.

and I sdgn this verification on this the 1| '%
o |
day of March 1996.2 - .
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7 DL 004! Cle UF 4G CULTURL RESZ4ACH
CCAR 1SR LSS OV EBXZ OR HOE S, CBGICH
Uil 054, BARAPANI, MIEG:EALAYA,
crT e Ul o1 [ TT60 Dated, Sarapani, the 16th liay, 1950,
e -
1% iL. Joiast Directors of the ICAR ‘esearch YOLPLEX CEMTRAC,
4}-£.1 Head of the Divisicns In-Charge of Sections,
37 ALl Scientists in-Charge of i&il'S5/TTC,
S.0g - Intar~sc soniority of 211 Ad11n~strat1Vc staff of this

Institutes,

Ry 110, RG( S )5J8&j \/ol .II 3xrd May, 1989.

Qie, Tho 3(‘11" crity lists of warious categorices of Administrative scaff
{fvevn- s and Jroup=-C ) of the Institute has sinice been finalised with

ezt coval of the Direcctor after taking into account the objections

~seiv el from the ew.loyees concerned. The list indicates the ~osttions
~oon i,5.09. I am szading herewith sufficient number of conices of the
coiiestty list for distributicn to the concernmd staff members of your
Teatros/Livisions,

The v« -sresantations of gu~h cmployees received in response to
shic sTatae Hawe HCLEC(R)51/84 / Vol (IT dated 3rd May, 1982 are hercby
tvental ns sottled in view of the Council's instructicns for the purpose
Ss Yiiv g S geniority lists.
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This issues with the azkrovel of the Sircctor,
Receipt of this letter mayx 2lcase be ackinowledged,

Yours faithfully,
N

A
-t

( uo uAnlA )
Ad.ru'xistrntlve Off.xcnr

e

- ’ & //\f\"-’ .
- Cuty B0 unrdoed -along A il oendorxity List to - et
1. Ali staff menbers ccncerned working in SI-HLLOl—IG/Sarapwu. 7
2, Finance and Accounts Officer, ICAR, Barapeni,

3. ssott, Adninistrative Officer (5)/=stt/cte, £11 supdts ote,
. luardfilc. S . — —

g, OfYice cony.
Att s‘e.
¢ _

Aﬂvocate - - g
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REGION, BARAPANI,
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RLTIVZ 3TArT OF 1.C.A.R. RESTARCH COIPL X
‘-..G‘LALAYA

"‘./; \‘ e e o e o o e T i gr T — e yE = e R T TR By —y— e e — e e e e e te o e o e e o el
U l.No.tHane. o the Incumbent rrHome of = Thath or ) Qualifi- 4y Date of ; lnet‘ler ' ’hether v Date of | emoxks,
o A v, ~ 1 1 ) N ) 1 ' 1
' 1 Centres v SC/3T | e=tion- ! birth yperr aaept/. avncint- § resular !
' 1 t t ' . 1 [ . 1 s t°
-1 1 1 ' H 1 3P, wment 1 2nooin t— .-
' 1 1 * .
\ : 1 ; 1 : tc:?lporary : mAagce bY : ment in |
: ' : ! ; ! i Pirect ! the ?
t 1 N . :
: - ' 5 v Co : ! rectt,/ | rrrade 1
t ' . i
! ' J : ' ‘ y prome tion/ :
¥ 1 1
' ' 1 ' : ' { transfer | ] .
1 ' f 1 N 1 ' ' '
— -~ e 1 1 PN J -t A 1
T, ! 2. B ; 3. 1 L., i 5. 6. | 7. : 8. |42 10
- -t . o— ey 4
‘sgtt.  Admi Nistrative Officer P - .
i¢ Shri I.:x. Shamma Arunzchal G P.U 1-12-4.1 Permanent Promotion 7-12-8: k
4 -
2. Lo B.I, Cnor.’dht_ry/ Chiilong = 1. 4. 1-2-33 Fermanent Prowotion 5-12-8L :‘\ ‘
- . : o
e Sardi bB.d. Dag Snillong SC P A, 1-5-45 Permanent Promotion 15=1=864 _ )
=1 - / : . ~ c = : . - © =z
Shari A,il. Las Fianisur G E.. 14 =35 Femanent Promotion {1-12-8 A\
. . /7 \'=~
1= @ . - - - s ~ v 7 . ] - . oI N . A/ '/\
e Sl B, Lister s :i zorem - 3T .U, 31-3-45% Pemranert Fromction 29-12-6 " :-\.\9
- = Ve
=Unrintendent - - A
1. &Snyi 3.2, Dutia Lrunzcha G HZ.C 28~2~36 Permanent Prometion  29.-0-8L -
2. 3hri 3. Purkayastha Vizoram ¢ 12-12~50 Pemanent Promotinn 8-2-8y, Limited Dentt.
‘D, 4, (Sirect) ovwen exam,
3. ti, it.C. id{ham 2wyl ang Shillong ST © 4, 8-9.&9 Pcrmanant Frormoticn 17~2..86
h. Sasi ¥, Bors Manipur G - 3.4, 1-3~39 Permanoat Promotion 7 86 Limited Jeptt.
: (Dirscf) 0= &N ex2m,
5. Shrmi Gautom S.uho Shillong . G OS&.C  16-5. Pemzanent] FPro~octien 17-2-86 ~ca..

,.
Ny T
AT PN

g n nne
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le 2. ’ 3. I*. 5. 60 70 8 9. ]O.
5 Shri A.C, Deb / HNagaland ' G S.A. 1-2-46 Permanent Promo tion 1-L -87
7. Sahri 3.H. Z.ongbri/ Shillong .. 37 P.U. 3-3—47 Pemanent Promoti‘_"ri 1-L-g7
S. Sitri .C. Bhuyan 7" VK Tura G P.U, 11-9-48 Pemanent Promotion 4-4_87
°, Shri K. Jaigou :/ Hend noz cT B. A. 1-3=L3 DL ot O mc?‘:t;‘i:;;.z .3. ’:_87 *
]‘Os.e's‘l";;x;l'ntJagnohan Singh Sikkim - = I_ritemie'dia.te lt~10-l¥”89 emalne}xt ‘__Il’.rom,o tion 12-8-87 Ltd. Dentt, @en
Ass ite - ; 3 (‘Direct) &x aination,
1.S.rxi Dilip Zar Waghland G M. A 1-7-62 Permanent Jioozt 10-11-873

4 - (.7 3)
2. Sat, D. S. :th?.r Shillong ST 53 .U. 1—9—49 P ermanent Promo tion 15_ 1 1~83
3. 3mt. Jume Dkhar S‘:iillo::g &7 s e 13-5£~54 Permanent Prorotion 15-11-33
4. Shri H.3. Chakraborty Shillong G 3.Com 1-5-48 Pemmaneat Promotion 6-17-84
5. Qﬂri S. 3-.\.5 E}isv_gas Tripura e - LA 2—2-57 Pema‘:) ennt 2remo tion 15- 1 1-8h
6, St Davis Josernh @\,/ Mizoram G 5 12-9-57 Perncnent Prorotion 27-2-8%
7. 3hri M.P. JXajak Shillong SC P.U, 6-9-49 Pemenent  Promotion 17-2-C6
8., Shri G.Aa.I. Devi ’Ll// ifznipur G 3.A. 1-1-56 Pemanent  Prcmction 3-4-87

A )

9. 3hri K,K, DJas @,_/ 3hillong ST HELC ke 1-5-53 Permmanent Promotion 3-3-87
10. S:lri Dran 1 b IACdL]i @\// S}]illong G}u 3. A. 1—- 1-52 P 2rmancrt Promotion 3"8—87
11, ears Hirwajon Naskar Saillony; o CA. 6-5-59 Temmorary  Direct 2 -9-37

Contd. » 3'/-'
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R Aiad v QUUGLL UL Auaa Cont'uannal, NYORY Pt {of Y
Ch : Llast nivunnla iiPLisa sUK 1o, wetle moalun
Wi wWau' bashe Nl o runacaYA-793 103

A vy 1D /94 vt. varapani, the /Z //\ /Nov. 1994,

"O Ay g "

va tile recouwws endation or the vepartmental Prowotion Cou.d tteg

ou 5/10/94 at 1 Cax nesearch Couiplex for N. E.H, negion, Barapani, the

4w ~OWi0E buperinteudents are allowed to ofticiate asg Asstt. Adninistra-
vfiicer tewporarily in tne scale of pay of [s, 2000-60~2300~£b~T75~3200~

v =3,00/- pam, witn effect from tine date of their joining the post sub-
seel to reversion without Previous notice and assiguing any reason thereof,

faey will 'be on probation for s period of two Years, Their pay

wii. Ve fixeu as per the existing rules., Their placu of posting will be
45 <ndaer uatil furcner orders.

.-.s-.~a-—-u»n-u-—taq—--—--—m-——m‘

wlino, Nauwe ot persons - Place of Scheme against
posting, whi ch promoted.

i ohri orimanta Purkayastna Sisxkim Centre 6th Plan Main Scheme

Shri a, C.veb #runuchal Pra~ 6th Plan Main Scheme
' desh Centrae.
; SAri 3.a.Nongbri Nagaland Cea~ 6 th Plan Mein behgne
. tre. -
oari k,Jongau , Manipugy Centre 6th Plan Main Scbema

e it T - e ) m e e Al I I
Lilel r iuter-se—seniox‘it)’ in the 8rafje of Luperintendents will
(Y] /.'.'dtdln edc . . |

oluavo, 2 « 3 are entatled to Tla and jolning time as per rulo.

&d/~ S, Laskar,
raoctor,

Y No, «&g «y 1');914- : bt, Barapan‘. ‘he /2 //! /N.OVo 1994,

\.{0#')' to |
1. The person concemed ( By name )

2.+ lne rinance w accounts Uffy cer, 1@0“. Research Complex
for i, &, A, x(egiqn,_, varapani, 4

" 3+ The Joint uirector, ICAx Kesearch Complex for NEHd 2egion, .
dlrsim Centre/arunachal Pradesh Ceutite/Nugaland Ceatra/
Manipur Ceutre. :

4. Assistant AmxinistratiVe Offiger '{iﬂ).
J. ouperintendent ( Adun)
b. u.x‘.C-file. - /

A ef-‘-""*:;m | | 11 |



To

‘Aeddirector, ' -
ICAR desearch Complex for NeH Raeglon,
Umroi Road, Barapani

Subs Prosotion from Superintendent to AaR « regarding
RefsNo, RC(R) 15/94 dated 17, 11,94

dr ' ' ,
’ Kindly refer to the above Jyuoted subjact and referrence
end permit me to state as belowie

1. I am a & C employee and I have been holding the post of
Superintendent since 8,391 with satisfaction of the autho-
rity and elligible for promotion as AAO as per service rules,

2, 1t 1s understood that a UPC mueting was hald on 29.6,94 for
consideration of promotion to the post of AxO, My case was
also considerel alongwith other eligible candidates, Being
&/ ¢ candidate my claim for promotion was due,

.

3, as per roster point wy claim for promotion may not be ignord«,
Presently there is only one ¥ C candidate(Viz- sri B,K Das)
in the jrate of AAD whose present strength only B(eishts. It
will thous appear that my case come well within the roster
point for prodotion, In any case 2(two) posts of A are
reserved for ¥ C candidate, S

In view of above, it is husbly prayed that the matter may
kindly be reviewed any my promotion to the post of AO gravted
for the sack of Justice and honouring roster point reserved for

~ &/ C candidate, . -

~

For this act of kindness I_’ shall remain ever zrateful to ycu,

)
A
4

Youi‘s faithfully,

. ’ . . . \c ‘ ‘l

Dated 19,11.94 5\\&&5{} \5\\\\% (
( M, P. Ragak )
&Jperintm ent

Icir #Hizoram Centre,
Camp -Barapani,

Copy toi=-

The Liaston Officer for §/C & 3/ T,ICAR Res, Complex fop
NtH Region,Umroi Hoad,Barapani for information,

Bﬁiest@“'v b | | 3\\\’\6‘;\}&\“ i

m 9 | ( M. P. Rajak )
N \’ Superintendent
Advocate: IcaR Mizoram Centra,

Camp-Barapant , )
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- 20 - ANNEXU RE= 4

CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH
Original Zppiication No, 233 of 1994

ﬁate of Order : This thé 29th day of June, 1995

Justice Shri M.G. Chaudhari, Vice-Chairman,

Shri G.L. Sanglyine, Member (Administration)

Shri H.P. RaJak Superintendent,

Indian Council of Agricultural Research,

‘Research Complex, for Mizoram Centre, .
Kolasib, Mizoram, coe Applicant

o By Advocate Shri B.K. Shama
- Versus =
Union of India & Ors, coe Regpondents,

. ORDETR
CHAUHARL J, (V, C,)
| The application is directed against the Ordex
passed by respondent No, 3 promoting respondents No. 4 yo
7 as Assistant Administrative Officers dated 17.11.,94. The
- gpplicant pf§YS that respondrnté may be directed~t0
appoint him on promotion to the Grade of Assistant
Administrative Officer ffom the date when the said

"respondents were promoted.

24 : The applicant had filed a represéntation to the
Director, I.C.AR, Research Complex for N.E.H. Region seeka
ing selfsame relief of promotion, However, without waiting
for the decision on the said representation he rushed to

this Tribunal on 9.12.94,

3. The respondents Have admitted in para 9 of the
‘written statement that the applicant had filed the
representation on 19.,11,24 but state that befcre its

dlSpOSal the applicant had filed the O.A. without walting

ﬂ&t% ”éiﬁ' for the result of the :epresentation.

Aﬂwocate Contdeesess.



e 21 - ' Annex. 4 contd.

4. We therefore, think that it will be appropriate
.

to direct the concerned authority of the respondents to

deal with and dispose of the sald representation on men ts

5e It may be noted that it is the contention of the
éppliéant that since he belongs to scheduled caste |
community and as according to him the roster of the
reservation'of’vacanqy'foz the pibmotion required
scheduled caste community to be appointed he is eligible
to be promOted. Thi s éuestion needs to be critically

 examined.

6, It also appears that the applicant was cbnsideréd
by tﬁé DPC on 5,10,94 for selection for promotion but he
was not found suitable. Hence the authority which will
deal with the iepresentat%on'may also consider in the even
of applicant being found eligible against the reserved
post whether a review DPC should be constifuted to

obviate the legal hurdle of selection for the purpose of
evaluating relative assessment of the applicant with

the candidates who have already been appointed if any of

them were belonging to the reserved category.

7. " However, it is left open to the authority to.
‘consider the case of the appiicant forlpromotion on
general merit also and the consideraticn may not be
‘necessarily confined to the question of reservaticn.
The‘aufhority'concerned shall examine all the questions
_ irréspectivo of contention raised in the writfen

statement independently. The representation be disposed

COn\td.ao...'



to be égitéted.

d

-22- - Annex. 4 contd,

of expeditiously and as Far as practicable within a

-,period of two months fzom the date of receipt of cOpY

of this order. The decision shall be communicated to the_

applicant. If the sgpplicant fees aggrieved by the said
decision he will be at liberty to adopt remedies in -
accordance with the law indluding approachiqg this
Tribunal in which event the confentions urged by koth

the parties in this O.A. as may be relevant wiilibe ocpen

8s The O.A.. is disppsed of in terms of the abOve

order. No order as to costs.'

Sd/~ VICE CHALRMAN

 Sd/- MEMBER (ADMN)

XK
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‘ COUNCIL Y CF AGFICULlURAL RESEARCH
N.E.Ho

ICAR RESEARCH cAMPLEX FOR REGION
: yrmol ROAD ¢ BARAPI\NI

0. ne(a)8/95 ot. Barepani the 30th August, 1990

pnce te the rvpxescntgtlen of Sri M- p.Rajak,

with refere
I‘ &ni 551 '2'1‘

fzerse Centre, Kelasik at. 19. 11.9

‘“rinthnéfnt H!
1 pyanch ato 29.J.9)

thn eraar ef the Han'bLn C.AoTo bun.ha*
agalnst OA/H@.Z}}/?N(CPLL
19.8499)» the matter has Reen
te ®11 the r@intb yels

{he resster peint fer oﬂ/k
further- 1 raview since all the

pxtmo*isn has ne SCOP® fer
//A rxe”aters are seniar te hin zs p2F ceniorily Jis

a1l sthel nerms *re fellewré atrictly @8 por YRAS

precedures as . wplicakle re LCAR cupl2yees e

sri ! 1P lajﬂk,ltn«XXntcnﬂeﬂ‘ 35 hereb®y -

Therelerts
etien ceuld

Cinfel -w‘ ’Lh?t his

v'./f:-:-‘ ?'3 Lao

request fer cens‘daratien ef prov

3}

nat BOR

ad

P

. { IA‘ (AR )
Te //’ ')'ﬂffﬁn
“sri M. r.Rajek; ourerint¢uésnr

TCAR R»sc?tch Cenplex {ey TEN Negi®

Mlzaron Ceontre,

KOLASIB, N

Hems He NC(G)B/95 pe. Barspend 0o s0th Aug. 'S0
Cerpy te o
1) The peputv Re st ai,L*nixﬂl Aﬂminiﬂtxativc
Trikvnal, Guwshati pench, rhengegalhy Guwababi-Jg
1er kind 1nfftmatinn,

Bitesy | e ,
%& - . ( S@LAGKAR ) “ |

Advocata pirecter
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IN THE CENIRAL ADMINISTRATIVE TRIBUNAL% oL

Phife o o Coue o '
e BT e GUWAHATI BENCH AT GUWAHATI s 2y
. ‘m . .\;1 I .
ueoel Lundny ' & :
Court Vﬂ"te( ~q " - , : _ e o
‘1£%b In the matter of ;- i E
. oo,
0. A, No 76 of 1096 50
shri, M, P,Rajak, |
¢ Superintendent,
Indian Council of Agricultural Research,
Research Complex for Mizoram Centre,
Kolastb ,Mizoram
~ «ves _dpolicant
- Versus =
' Union of India & Others ... Respondents
- 4AmD- ‘
In the matter of ;-
Written statements submitted
by the Respondents No.1,2 and 3.
@;TTEN STATEMENTS 3
The humble Respondents submit their
written statements as follows :=-
1l That with regard to the statement made by the

petitioner at Para 1,2 & 3 the Respondents have no
comments, N

2, That with regard to the statements made in
Para 4,1 and 4,2 of the appiication, the Respondents
have no comments to of fer,

8. That gith regards to the statements made in
para 4,3 of the application, the Respondents beg to
state that mere conpletionléf 3 yéars of service in

the Grade of Superintendent as stated by the'applicant

does not entitle him to claim for promotion unless

otherwise considered and recommended by the Depart-
mental Promotion Committee as per eligibility in

relevance to the Rules in force,

contd-r-2/-



. versa (Annexure-B) Qunepess & A
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4, That with regard to the statement made in
para 4,4 of the application, the Respondents have
no commenté, the same being a matter of records,
The Applicant himself admitted that the promotees
were senior to him as per seniority list (Annex-
ure- Ay ,zmnexesl L—8#

5. That with regard to the statement nnde in
para 4.5 of the application, the Respondents beg
to state that they have no comments ard the same
being the matter of records,

6, That with regard to the statement made in
para 4,6 of the application, the Respondents beg
to state that all the promotees were senior to the
Applicant and they were accordingly promoted as per
recommendation of the Departmenta@_f!ppotion Com-
mittee, Out of the promotees, there were 2 §,T
candidates, It may be further stated that the
reserved quota for SCcanddidates'nmy also bé.
filled up by eligible/guitable ST candidates under
the provision ofi;%hile Reserved vacancies will
éontinue to be reserved for the respective commnity
only and the SC officer may also be ;;;;;g;ted for
promotion against the va@ancy reserved for ST and vice-
7. Tat with regard to the statement made at para
4.7 of the application,the,Respondents beg to state
that the same is not correct and hence dented, A1l
the promotees were promoted on the recommendation
of the Depttl, Promotion Committee constituted for
the purpose only,

8, That with regard tq the statement made in
para 4,8 of the application, the Respondents beg to

contd, . B3/
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- state that the same is not correct and hence

denied. This has been adequately replied at
para 7 above,

9. That with regard to the statement made in
para 4,9 of the application, the Respondents beg
to state that it is a fact that the Applicant

‘submitted representatibn and before disposal of

his representation by the Respondent, the Appli-
cant approached the Hon'ble CAT withoit avaitting

the decision on his representation, However, his

representatibn as per direction of the Hon'ble
Tribuﬁal as asked on 2,6,1995 under 0. A, No, 233/24,
his representation has been disposed ofxafter care-
ful examination vide order No.RC(G)B/gs'dated

30th Aug, ,'1995( Annexure-C) gumenc = 6 O

1o,  That with regard to the statement made in

Para 4,10 of the application, the Respondents beg
to state that same is not correct and hence denied,
As stated earlier, the order dated 17,11, 1994

l1ssued by the Respordent is valid and correct and ag
such, fhe question of setting aside the same could
not so far been considered,

11, That with regard to the statement made in
para 4,11 of the application, the Respondents beg
to stéte that the same is repeatation of the ear-
liepkélready reblied in the fcfegoing paragraphs,

12, That with regard to the statement made in
para 4,22 of the application, the Respondents beg

-to state that the same has been adequately replied

against the para 4.6 of the application,

13, That with regard to the statement made in

para 4,13 of the application, the Respondents beg

contd. ., f-4/-
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state that the present Respondents No,6 & 7 of the
application‘are the S, T.candidates promoted vide
order dated 17,11, 19924,

14,  That with regard to the statement made in

para 4,14,4,15,& 4,16 of the application, the Res-
pondents have no comments,the same being the matter
of records,

15, That with regard to statement made in para
4,17 of the application,the-Respondents beg to
state that the same is not correct, The Applicant is
not senior to the Respondents No, 4 to 7 and his

statement is not correct vide seniority 1ist at

~ Amnexure-a, The order of disposal of the Applicant's

representation is neither mechanical nor arbitrary

and with non-speaking order,’
16. That with regard to the statemenf/nnde in

para 4,18 of the application, the Respondents beg to

state that the &pplicant's belief is based on con=-

jecture and surmises, In fact his case was duly

considered by the Depttl, Fromotion Comunttee and

he was not found suitable for recommendation,

17; That with.regard to the statement made in para
4,19 of the application, the Respondents beg to state
that the claim of review DG has no relevanci in his
case, The rest.of'h;s contention is mere repeatation
only; |

18, = That with regard to the statement made in
para 4,2) and 4,21 of the application,thé Respondents
have no comments,

19, - That with reéard-to the statement made in para
5 of the application regarding grounds of relief

sought for, the Respondents beg to state that none of

contd., s P=5/=
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the grounds of the Applicant is mintainable under
iaw as well as in facts and as sach, the applica-
tion is;liable to be dismissed with costs,

2. . That wifh‘regard to the statement made in
para 6 & 7 of the application, the Respondents have

no comments,

21. That with regard to the statement made in para
8 of the application regarding relief sought for,

the Respondents beg to state that the Applicant is’

not entitled to any-éne of the relief'ééught for

- in this apnlication and as such the application is

liable to bhe disudssed.v -

22,  That with regard to the statement made in
para 9,11 & 12 of the apblication, the Respondents

have no comments,

‘23,  That the Respondents submit that the applica-

tion has no merit and as such, the same is liable

to he dismissed, L A

Al
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} <¢ Shri I.i. Shamma ) Lrunzchal G ~ P.Y. 4-12-5.1 Percanent Promotion 7-12-8% . ...k

4 . .
2. Sr1i 5.1, C'nowdhi:ry/ - Zhililong G I.A. 1~2-33 Permianent Prowotion 5-12-8. i .
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1. &hyi 3.C. DJutza tyrunzchzl G Hg9.C . 23—2-35 Perzapnent Proz=c tion 29.-9—8)4

2. 3hric 3. Purkayasth 141 zo ran (e 13~12-50 Pemanent Promotinn B8-2-8Y Limited ventt.
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