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15-1- 6 	Learned counsel Mr.B.K.Sharma 

for VEhe applicant. Addl.C.G.S.C. 
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V• Mr.G. 6arma for the respondents. 
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Mr S.Sarma for the ap 

G.Sarnia ,Addl9C,G.5.c subrnj 

respondents have not been a 

copy of the application. It 

steps have not been taken b 

Learned counsel for the app 
steps within 3 days. 
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further orders on 17.9.96, 
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Mr S.Sarma for the app 

Sarma,Addl.c,G.S,C seeks fur 

filing written statement. 

List for written statei 
further orders, on 8.10.96. 
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I,. 
Mr. S.Sarma for the applicanL 

Mr. S.Ali,Sr. C.G.S.C. seeks time to 

file the written statement. 

List for written statement and 

•further order on 19.11.1996. 
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19.11.96 	 Learned Add!. C.G.S.C. Mr G. Sarma 

for the respondents. Written statement has not 

been submitted. 
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.11.12.96 Mr S.Sarma for the applicant. 

1ritter statement has not been 

submitted.. 

List for written statement and 

further orders on 

I 

Member 
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• ( 	 8.1.97 Learned counsel Mr B.K. Sharma for the 

applicant. Learned Addi. C.G.S.C. Mr G. Sarma fo 

the respondents. Written statement has been 

sunitted. on behalf of the respondents and serv 

on the 'counsel fOr the applicant. The case is 

ready for hearing. 

List for hearing on 29.1.97. However, iti 
seen  that the annexures are enclosed with the 
written statement. Mr All may furnish the 

annexures to this Tribunal as well as the counsel 

for the applicant., before the date of hearing. 
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Member 

Mr S. Sarma, learned counsel for the 

applicant, is present. Mr S. All, learned Sr. C.G.S.C., 

prays that through oversight the annexures could 

not be enclosed. He prays for d.me to enclose 

the annexures. Prayer allowed. 

List on 6.2.97. 

Member 	 -- 	Vjc eff 
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6.2.97 	 Lhis case b 1itedon 25.2.1997 

io 	 i—/cr'. 	 fo°haring. 
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25.2.97 	 This case relates to Shillong. Let the 

'— ?tL..... 	 case be taken up at Shillong. The date will be 

notified later. 

Member 	 Vice-Chairman 
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9.7.97 	 Counsel for the parties sibmit that th 

case is ready for hearing. 

List it on 13.8.97 for hearing. 
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19-1-9 	
Case is ready for hearing. List on 

fr/ 	')-4-98 for hearing. 
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7.4.98 	L.st on 10.7.98 for hearing. 
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10-7-98 	 Heard Ten  part. 0nsthsprOrot 

• . 	 ..• 	. 	 Mr1i1earned r.C.G.S.C. case is 

L/S 	 adjourned till '17-7-98 for hearing.. 
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17-'7-'98 	-On the prayer of Mr.S..Ali learned 

• . 
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(r-iJ) ' 	 . Sr.C.G.s.C* case is adjourned till 

24-7-98 for hearing. Mr.S.Saxma learned 

• 	. 	 - 	•• . 	 counsel has no objection. 
1/ 	 •• 	 List on 24-7-98. 

Member. 	 Vice-Chairman 
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24.7.98 	:.' 	'On behalf of Mr S.Ali Mr A.K.Choudhury, 
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	 learned ?dd1.C.GoS.C. prays for short adjourn- 

ment. The other side has no objection. 

List on 29.7.98 for bean 

- 	Member 	. 	 Vice-Chairman 
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29-7-98 	Rcord have' not peteen eeved. 

Mr.S.Ali led Sr.C.G.S.C, prtoi 

fIither 2 wes for productior of 

records. 
• 	List it on 17-8-'98 for hearing. -. 

Member 	 , .. 	 Vice-Chairman 

17.8.98 	'r on the prayer of ,  Mr. S.Ali, 
learned Sr.' C.G.S.C. this case is 
adjourned for one week. This is a part 

.' 

. 	 heard case. No further adjournment 
- , will be grant,ed , _if the records are not 

produced on the next date, the case 
will be heard without records. 
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S 	 24.8.98 	Hearing concluded. Judgment reserved. 
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22.3.99 Heard counsel for the parties. 

Hearing concluded. Judgment delivered in 

open Court, kept in separate sheets. 

The application is disposed of in 

terms of the order. No order as to costs. 

Me r 	 Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAI-IATI BENCH 

O.A.No0 	76 	of 1996. 

22-3-1999.  DATEOFDEcI3IoN....... 	... . 

Shri M.P. Rajak * 	 (PETITIoNER(S) 

Shri B.KSharma. 	 ADVOCATE FOR THE- 
PETITIONER(S) 

-VERSUS - 

Union of India & Ors. 	 RESPONDENT(S) 

Shri A.Deb Roy, Sr.C.G.S.C. 	 ADVOCATE FOR THE 
"RESPONDENTS 

THE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN. 

THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER 

10 	Whether Reporters of ic.cal papers may be allowed to 
see the Judgment 7 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment 7 

4 	Whether the Judgment is to be dirculatedtO the other 
Benches ? 

Judgment delivered by Hon 1 ble vice-chairman. 

I 
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"CENTRAL 'ADMINISTRATIVE TRIBUNAL, GIJWA}iATI BENCH. 

original Application ro. 76 of 1996. 

Date of Order : 
This :the 22nd Day of. March, 1999. 

Justice D.N.BarUah. Vice-Chairman. 

$ rjG.L.Saflglyifle, Administrative Menther. 

ShriM.P.Rajak, 
Superintendent, 
Indian Council of Agricultural Research, 
Research complex for MiZorain centre. 

. Applicant.. 
. 	 . KOlaSib. MIzoram. 

• 	 ByAdvocate Sr. B.K.Sharma. 

-Versus- 	 ' 

• 	1. Union of India, 
• 	represented by the SecretarY, 

Ministry of Agriculture. 
New Delhi. 

2. The Director Qeneral, 
Indian Council of Agricultural Research, 
New Delhi. 

• 	 3. The Director. 
ICA_R Research complex for NEH Region, 

Barg 	(rr', 
Mé4halaya-79310 3 ' 

Sri S. purkayastha, 
ICAR Research Comples for N 	Region. 

• 	
sikkim Centre, Tadong'(Gaflgtok) 
Sikkim, 	 - 

ShrI A.C.Deb, 
• 	 ICAR Research Complex. 

Barapafli, .MèghalaYa-79 3 lO 3 ' 

'6 	Shi ..H.NOngbri. 
' ICAR Magaland Centre, 

• 	 Jharnapafli a Nagalafld. 	 S  

7. Shri K.Jangew, 
ICAR ReSearch centre, Manipur centre, 	• • 

Imphal. 	 • 	 . 

. .RespondentS. 

By Advocate Shri A.Deb Roy,Sr.C.G.S.0 
for respondents No 1, 2 and 3. 

• 	

.• 

B)UAH J. (v.C) 

The applicant has challenged the Annexure-2 order 

dated 17 .11.1994 by which he was superseded by his juniors 

• 	 ' 	 • contd.. 2 
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	 a,  

The applicant also states that his claim as •a Szhedu led 

Caste (Sr-for short) was totally ignored. He has also .  

challenged Annexure-5 order dated 30.8.1995 passed by the 

3rd respondent rejecting the Annexure-3 representation. 

Facts are :- 

The applicant Was appointed Junior Clerk as SC 

candidate. Thereafter he was promoted to the post of Senior 

Clerk. In the year 1982 he Was promoted to the grade of 

Assistant. In March 1991 he was further promoted to the 

post of superintendent.. His next promotional post was 

Assistant Administrative cfficer (A0 for short). A iepart-

mental promotion Committee (DPC for short) met to consider 

the promotion of the applicant and other candidates to 

the post of AAO. The DPC after exam.thing the case found 

the applicant and other candidates suitable for promotion. 

However respondents No.4 to 7 had been selected and appointed. 

The applicant Was not promoted. The grievance of the applicant 

is that he being a person belonging to SC community as per 

roster he ought to have been promoted against the quota for 

8 candidate. Besides, the applicant also claims that 

certain vacancies had been carried forward at the material 

time in respect of. this promotion. But ignoring all these 

certain ST candidates namely, respondents No.4 to 7 had 

been appointed. Being aggrieved by the decision of the 

respondents the applicant submitted a representation. The 

representation was not however disposed of. Situated thus 

the applicant filed O.A.NO.233/94 before this Tribunal. 

In the said O.A. the respondents had appeared and had 

filed written statement. At the instance of the applicant 

the O.A.233/94 has been called for today and the same has 

been produced before us. We have perused the written 

contd..3 



I .  

-3- 

/ statement in that O.A. In para 6 of the written statement 

the respondents stated among other as follows : 

H . • • . . the case of the applicant was 
placed for consideration by the Depart-
mental Promotion Committee but his case 
has not been recommended by the D.P.0 
due tonon availability of vacancy both 
reserved and unreséarved vide Annexure-C 
which clearly shows that his seniority 
position is at Sl.N6.7 whereas the 
promotes who were promoted in the said 
DPC were all senior to him. It is not 
correct that his case was not considered." 

The aforesaid O.A.233/94 Was disposed ofby this Tribunal 

on 29.6.1995 with certain directions, pursuant to that 

order the respondents considered the case and passed 

Annexure-5 order dated 30.8.1995.'rhe relevant portion 

of the order is quoted below : 

the matter has been carefully 
examined in relevance to all the points 
for SC/ST and fourid that his claim for 
promotion has no scope for further 
review since all the prornotees are senior 
to him as per seniority list and since 
all other norms are followed strictly 
as per rules and procedures as applicable 
to ICAR employees." 

Being aggrieved by the nneire-5 order passed by the 3rd 

respondent the applicant has approached this Tribunal by 

filing the present applica.ion. Notices were returned 

after service on the respondents No.1, 2,3añd.6 In 

respect of other respondents notices were sent by registered 

post as far back on 14.8.1996. It can therefore be presumed 

that the said notices had been served on them also. In due 

course respondents No.1, 2 and 3 have entered appearance 

by filing written statement. Other respondents have neither 

filed any written statement nor appeared in the O.A. Mr A. 

Deb Roy, learned Sr.C.G.s.0 has appeared on behalf of 

respondents No.1, 2 and 3. 

2.1 Theccontention of Mr B.KSharma, learned counsel for 

the applicant is that the applicants case was not properly 

contd..4 
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considered. He being a candidate belonging to SC community 

and certain vacancies having been carriedforward as per 

roster SC candidate ought to have been promoted. In para 

4.5 of the application the applicant has categorically 

stated as hereunder  

"That a roster of the reservation of vacancy 
is maintained for the purpose of promotion 
and accordingly one shri. B.K.Das Was promoted 
in 1984-85 against S.0 point. Thereafter no 
person has been promoted to the grade of 
A.A.O. as there is no S,C candidate. In 
1991, one general candidate was promoted 
against the S.0 quota and the roster point 
for S.0 quota was accordingly carried 
forward." 

• In reply to this respondents No.1•, 2. and 3 have stated in 

para S of their written statement as no comment. By pointing 

out this Mr Sharffia argues that the respondents have admitted 
• 	 carried 
the fact.s that certain post had been uarry forward so far 

the SC candidates are concerned. E9n as a roster system 

one post atleast ought to. have been reserved for SC and 

he being the only SC candidate should have been appointed. 

• Mr Sharrna also submits that the respondents have bken 

different stand at different time which will be evident 

from the written statement filed by the respondents in 

O.A.233/94 and the present O.A. In the earlier written 

statement it was specifically mentioned that the applicant 

could not be promoted because there Was no vacancy both 

reserved and unreserved • But in para 16 of the present case 

the respondents have, taken differentstands'by stating 

that the respondents No.4 to 7 being senior to the applicant 

and that the applicant having not found suitable (meaning 

thereby he was not fit) by the •DPC could nOt be appointed. 

Mr Sharma• also submits that different stands have been 

taken by the respondents just to deprive, the applicant. He 

also submits that the written statement shows the promotion 

contd..5 
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of respondents No.4 to 7 itself is sufficient to indicate 

that the authority did not take into consideration of the 

carry forward vacancy and the roster • Mr Deb Roy while 

supporting the case of the respondents finds it difficult 

to reconcile it more so in the absence of the Records. 

We have repeatedly requested the Sr.C.G.S.Co to produce 

the record. We made it clear by our order dated 17.8.98 

that no further adjournment w1d be granted. It was also 

made clear that if the records were not produced on the 

next date, the case would be heard without the records. 

Hearing Was coricluded.on 24.8.98. The then Sr.C.GaS.C. 

assured us that the records would be produced pending 

pronouncement of the judgment. However in spite of waiting 

for long time the records had not been produced. This 

compelled us to list the case again for further hearing. 

Even now we are not shown the records for the reasons 

best known to the authority. AS stated above -the Respon-

dent have taken different stand at different time. There-

fore it is not possible for this Tribunal to come to a 

definite conclusion. Besides, if the roster system was 

maintained and the vacancy Was carry forward as admitted 

by the respondents in the manner stated in para 5 of the 

written statement, it is not known why only seniority 

was taken into consideration. The respondents have taken 

the plea that for a vacancy reserved for SC community ST 

candidate could be appointed as per nnexure-B. We have 

perused clause 5 of the Annexure-B. 1hich reads : 

Wh.tle reserved vacancies will continue 
to be reserved for the respective commu-
nity only, an SC Officer may also be 
considered for appointment against a 
vacancy reserved for ST or vice versa, 
in the same year itself in which the 
reservation is made, when the appropriate 
reserve vacancy could not be filled by 
an'SC or an ST candidate, as the case 
may be .' 

M-14 
contd • .6 
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From reading of tFi s clause we find no force in the 

submission of Mr Deb oy. on the other hand clause 5 

clearly indiCatészthat the appointment Can be made 

against a vacancy for SC to ST when SC candidate is not 

available. The applicant belongs to SC community and it 

is not certain whether he was found stUtab].e or not in 

view of the different stand taken. We fInd it difficult 

to come to any Conclusion as stated herein before in the 

• 	 absence of records. Therefore, we have no alternative 

then to send back the entire matter to respondent No.1, 2 

• and 3 to examine the matter afesh and pass a reasoned 

order as early as possible at any rate within a period 

of one month from the date of receipt of this. order. We 

are very much pained to send back the matter to the 

respondents tOConsider the case of the applicant afresh 

as the second respondent did not address to the relevant 

poInt In a proper manner. Mr Sharma submite that the '  

applicant may be permitted to file yet another represen-

tation giving details of his grievance. We feel this 

prayer is reasonable. The applicant may file a fresh 

representation within three weeks from today. If such 

representation Is filed within the said period the authority 

shall consider the said representation also and dispose 

of the matter by a reasoned order as early as possible at 

any rate Within a period of one month from the date of 

receipt of such representation. 

In the facts and cIrcumstances of the case, we 

make 'no order as to Costs. 

G.SANGLYE 	 ( 1) • N . BARUAH ) 
ADMINISTRATIVE MEMBER ' 	 VICE CI11IRMAN 
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IN THE CENTRAL ADMINISTRATIVE: TRIBUNAL i:6MAHAT! 

	

O.A" NO-76 	1996 	- 

M.P. Rajak 	Vs. Union of InTdia  

1--: :BRjEFFACT9 OF THE-tASE1 - 

Applicant has fiied this applitatiôn 	firtl' 1 

Taainst order dated 17.11.94 (Annexure-2)3by which he 

has been superseded by his juniors (Respondents No. 4 

to 7) in the next grade of promotion i.e.. Assistant 

Administrative Officer and secondly against the -  order 

dated 30..8.95 (Annexure-5) issued by the Respondent 

No. 3 disposing of his representation (Annexure-3). 

• 	24.9.77 - He was initially appointed as Junior ,  Clerk' 

under the Respondents as an SC- candidat. 

24.9.82— Promoted as.Senior Clerk. 

17.2.86 - -. Promoted to the grade of Asistarrt. 

• 8.3.91 	Promoted 	to 	his 	preent:post 

• 

	

	Superintendent. His next: promotional -post is 

Assistant Administrative-Officer (AAO)-. 

Rules of Recruitment provide promotioh- -

- - to the post of AAO 100% -  by prOmotion, 

failing which by deputation wand eligibility 

criteria is thPee years ualifying -service 

in the grade of Superintendent. 	 -• 

	

His namewa 	at Si. - No. 7 :j 	the 

seniority- list of Administrative -  Etaff 

- p ubli sh ed: on 16.5.90 as on 1.5.89 - as 

Assistant(Annexure1) - 
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A roster of reservation is maintained 

for the purpose of promotion and pursuant to 

which one Shri BK. Das was promoted in 

1984-85 against SC point. In 1991 	one 

• 	general candidate was promoted against SC 

roster point as there was no SC candidate 

and hence the said point (SC) was carried 

• 	forward. 

In 1992and 1993 no selection was held 

for the post of AAO. However, in 1994, DPO 

sat twice but both the DPC were cnceIld. 

Lastly on 5.1094 DPC sat and it was his 

reasonable expectation that he would be 

promotedas he was the only' SC candidate. 

17.11.94 (Annexure-2) - Order of promotion issued in 

respect of Respondents No;. 4 to 7 ta the 

pOst of 	AAO depriving the seniormost SC 

candidate i.e. the Applicant. Respondents 

No. 4 and 5 belong to general category ' 

whereas Respondents No.. 6 and 7 are ST 

candidates. 

t9..1194 (Annexure-3) - Applicant made representation 

to the authority concerned.' 

Applicant 	being 	aggrieved 	by 	the. 

promotion order dated 17..1194 (Annexure-2) 

had approached the Hon'ble Tribunal by 

filing O.A. No. 233/94. 

. r 
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29.6.95 (Annexure-4) - This Hon'ble Tribunal 	was 

pleased to direct the RespondefltS thereto to 

dispose of the representation filed by the 

Applicanti..e.. Annexure3. 

	

208.95 (Annexure-5) - Pursuant to the 	aforesaid 

direction of .the Hon'ble Tribunal, 	the 

Respondent - No.. 3 disposed of the 

representation of the Applicant in the said 

AnnexureS order, it is stated that the 

claim of the Applicant was carefully 

examined and there was no scope of further 

review and since Respondents No. 4 to 7.. are 

senior to him, they have been given their 

due promotion.. 

3uBMXSSIONL 

TheApplicant.beloflgs to SC community and hence •he 

is entitled to the benefit of reservatior inrespect of 

promotion. 

The Applicant got his promOtion to the post .of 

• Superintendeflton 8.3.91 and as peP the relev.ant rules 

he was eligible tothe post of AAO on completion of 

three years of qualifying service in the said grade. 

The imnpugned order being - a non-speaking one and 

being mechanical, the same isT not -sustainable.. It 

depicts'total non-applicatiOn of'mind. The authorities 

failedto consider the mostimportant question involved 

I 
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as ta whether the applicant: S entitled 	reatio 

as per ioster point. Therei5 also no indication that 

the Applicant was unsuitable for promotion. Review DPC 

ought to have constituted toconsider the case of the 

Applicant instead of rejecting 'his representation 

arbitrarily. 
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IN THE C.TRAL ADMINISTRATIVE TRIBUNAL :: (IJWAHATI BENCH 

O.A, No, 	of 1994 

BETWE1 

$j M.P. Rajak, &iperifltendeflt, 
Indian Council of Agricultural Research, 
Research Complex for Mizorn Centre, 
Kolasib, Mizoram. 

00* 	 J,Dlicant 

Union of.India, represented 
-, 	by the Secretary, 

Ministry of Agriculture, 
blew Delhi. 

The Director General, 
7 	Indian Council of AgriculturaL Research, 

New Delhi. 

The Director, 
ICAR Research Complex for NEH Region, 
Umroi Road, Barapani, Megha2.aya,. PIN.793.103 

4, Shri S. Purkayastha 
ICAR Research complex for NEH Region, 
Sikkim Cen tre, Tadong (Gangtok), 
Sikkim. 

5 0  Shri A.C. Deb, 
ICAR Research Complex, 
Barapani, Meghalaya.. PIN.79 3103 

6, Shri. S.H. blongbri, 
IC?R, Nagaland Centre, 
Jharnapani, Nagaland 

7. Shri K. Jangew, 
ICAR Research Centre, Manipur Centre, 
Imphal. 

Reonden ts 

DETAILS.' OF APpLIeATIOb 

1. PARTIaJLARS OF TIM ORDER AGNST ?1I1 
THE APPLI CA TI N I S MADE : 

The application is made against the following 

orders.: 

U) The order dated 17.11.94 under No. RC(P. 15/94 

issued by the respondent No. 3 by which the respondent 

Nos. 4 to 7 have been p romo ted superdeding the 

applicant, 
Contd ... P/2. 
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(ii) The order vido NO. RC(G) 8/95 dated 30th August 1995 

passed by the Rek dent No. 3 diapOsing of the applica.. 

nt's rresentation dated 19,11.94. -and holding that 

the applicant's claim for promotion has no scope for 

further review since all the promotees are f= seniOr 

to him as per the Seniority List and since all, other 

norms are followed strictly as per rules and xiDt1a 

procedures. 

2. JURISDICON OF TFM TRIBUNZL 

The appAcant declares that the subject matter of the 

application is wi thin the ju ri sdi c ti on of 'the Hon 'b 1 e Tribunal 

3 LIMITATION : 

That the impugned order dated 30.8.95 is a final order 

within the meaning of Section 20 of the Admini strative 

Tribunal's Act, 1985. Since the instant application is being 

filed within the prescribed limited period of one year from 

the date of passing of the impugned order, therefore, it is 

stated that the instant application fulfils the liegal 

requirements of limitation as laid dawn u/S 21 of the 

Ac3rninistrative Tribunals Act, 1985. 

4. FACTS OF THE CASE  

	

4.1 	 That the applicaatt is a citizen of India and 

he is entitled to all the rights and pro'tections guaranteed 

under the Constitution of India, and the various laws framed 

thereunder. The applicant is a member f the Scheduled Caste 

community and as such, he is entitled tb certain special 

privileges. 

	

4.2 	 That the applicant is presently serving as the 

Superintendent, Indian Council of Agricultural Research 

(hereinafter aeffirxed to as the 'ZCAR') Research complex for 

Mizorarn Centre. Hks initial appointment to the Dartment 

was as Junior Clerk on 24.9.77. Thereafter he was 

promoted as Senior Clerk on 24.9.82. His next promotion 

Con td. • .P/3. 
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was to the pa cadre of Assistant which he joined on 17,2.86. 

Subsequently, the applicant was promoted as Sup erintendent 

on 8.3.91. The applicant has an unblemished service career 

whiCh I s evident from the promotion s he has received 

and therehas not been any occasion to communicate the 

applicant with adverse remarks. 

	

4,3 	That the next promotion from the grade of 

Superintendent is to Assistant Administrative Officer 

which is a selecticn post. The method of recruitment as 

laid down under the relevant rules to the post of Assistant 

Administrative Officer (A.A.O.) is 100% by promotion 

failing which by deputation from Institute of Head Clerks 

of the Council. For an incumbent to be eligible for 

promotion to the grade of A.A.O., he has to have 3 

years of service in the grade of Superintendent. As the 

applicant joined the cadre of Superintendent on 8.3.91 

he has become eligible to be promoted asA.A.O. 

	

4.4 	That the applicant states that the seniority 

list of the administrative staff is maintained region-wise 

and the name of the applicant appears at Si. No. 7 of the 

seniority li5t published by the reondeflts on 16.5.90 

as on 1.5.89 under the category 'Assistant'. The sid 

seniority list is a comprehensive list of officers from 

the grade of Assistant Administrative Officers down to the 

grade of Junior Stenographer which gives a clear picture 

of the seniority cadre-wise. 

An extract of the senior±ty list dated 16.5.90 

is annexed herewith as ANNEXJJRE1. 

Contd. . .P/4. 
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4.5 	That a roster of the reservation of vacancy 

is maintained for the purpose of promotion and accordingly 

one Shri B.K. Das was promoted in 1984-.85 against S.c. 

point. Thereafter no person has been promoted to the grads 

of A.A.O. as there is no S.C. RWQ*A 'RUA candidate. In 1991, 

one general candidate was promoted against the S.C. qudta 

and the roster point for S.C. quota was accordingly 

carried forward. 

4.6 	That there was no selection inthe year 1992-93 

and 1993 for the post of AA.O. In 19940  the 	 was 

constituted twice, bot for reasons known to the respondents 

the D.P.C. was cancelled on both the occasions. Lastly 

the D.P.C. met on 5.10.94. The applicant states that he 

being the only S.C. candidate within the zone of consideration 

• it was his reasonable and legitimate expectation that 

he would be promoted to the grade of A.A.O. more so when 

there wasno adverse remarks against him through out his 

service career. 

4.7 	That the applicant was shocked when the 

respondents published an order dated 17.11.94 by which the 

respondent Nos. 4, 5,6 and 7 were allowed to officiate 

as h.A.O. in deprivation of the applicant. By the said 

order, no S.C. candidate was promoted. The respondent I1os. 

4 and 5 are general category candidate whereas the 

respondent NO •  6 and 7 to S.T. community. 

A•copy of the, aforesaid order dated 17.11.94 

is annexed herewith as ANNEXURE. 2. 

Contd....P/5. 
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4,8 	Tha t the applivt states that the official 

rsponcients while issuing the aforesaid order of promotion 

id not follow the roster point which is mandatory. The 

carried forward pOsts reserved for S.C. should have gone 

to the applicant he being the only S.C. candidates within 

the zone of consideration. As already stated hereinabove, 

the first point in the roster reserved for S.C. went to 

one Shri B.K. Das in 1984-85. The.next post of S.C. being 

the 8th point went to a general candidate vz, one Shrj. 

G. Sinha in 1991 as there was no S.C. candidate within the 

zone of considerajon and accordingly the said post was 

carried forward, There was no selectjcn in 1992 and 1993 

and the next selection held only in 1994 when the 

applicant came within the zone of consideration and 

became eligible. There being no other, S. C. candidate 

eligible to be considered against that post, the applicant 

ought to have been promoted against that post in the 

recruithient year 1994, but the respondents has deprived 

the app.Lic&it from the said post illegaliy and in 
derogation of the roster point. 

4,9 	
That the applicant states that irrmediately after 

receipt of the aforesaid order dated 17,11.94, the applicant 

made a representation to the respondent N0, 3 on 19. 11.94 

requesting to promote him to the post of A.A.O. lbwever, 

till date the said r,resentatjon has not been replied to. 

A copy of the said representaticn dated 19.11.94 

is annexed herewith as ANNEXrJ1E_3 

S 	 4,10 	'Tha t the applicant state that the impugned 

S 	order dated 17.11.94 has been issued illega].iy in colourable 

Con td, .. 



exercise of power.andsglection based on which the said 

order dated 17,11.94 has been issued is not sustainable 

in law for not following the mandatory roster point. 

The applicant being a member of the S.C. comm unity 'is 

entitled to certain special protedtions and benefits 

which the respondentshave deprived him of in a most 

illegal manner and as such, the impugned order dated 

17.11.94 is liable to be set aside and quashed. 

	

4.11 	That under the reIevt rules, the app1ict is 

liable to be promoted to the grade of A.A.O •  and he being 

the only S.C. candidate eligible for such promotion, and 

being within the zone of COfl Si deration, the respondents 

cerrvt deprive him from the Y  said promotion and as such, 

a direction is required to be issued to the respondents 

to promote the applicant from the date when the respondents 

NOs. 4 to 7 Were SQ promoted. 

	

4.12 	That the applicant states that he claims his 

promotion on the basis of the model roster against the 8th 

point reserved for S.C. which has been carried forward. 

As such, he would rank senior to the private resondents 

as the private respondents have been selected against the 

subsequent points. The applicant, therefore, claims that 

he is entitled to rank senior to the private respondents 

and accordingly, a suitable direction be issued to the 

respondents. 

4.13 	That the aplicant states that from the impugned 

order of promotion it is not clear as to which of th. 

072 
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private respondents has been promoted against the post 

reserved for S.C. Further when the selection by which the 

private respondents were promoted was not made in confor.  

mity with the relevant provisions the said selections 

become illegal and not sustainable in law and as such, the 

selection pursuant to which the iirugned order of 

promotion has been made is required to be set aside and 

quashed. 

4.14 	That being thus aggrieved by the ?nnexure-2 

order dated 17.11.94, pursuant to which the applicant 

was superseded by the respondent No • 	4 to 7, the appli... 

cant filed O.A. No •  233/94 before the Fbn'ble Central 

Administrative Tribunal, Qawahati Bench.. In t he aforesaid 

O.A., the applicant prayed for the following reliefs : 

to set aside and quash the order dated 17.11.94 

under No. RC(R) 15/94 issued by the respondent No 3 

whereby the respondent Nos. 4 to 7 were promoted 

as the A.A.O•  

to Aissue a direction to the respondents to promote 

the applicant to the grade of A.A.O. when the 

respondent Nos. 4 to 7 were sO promoted. 

4.15 	That the Hon'ble Tribunal vide order z dated 

29.6.95disoosed of the O.A. No•  233/94. The Ibnble 

Tribunal in its order took the view that as applicant 

has filed the rresentation on 19.11.94 against his 

supersession and the same has not been disposed of by the 

respondents, therefore, it will be appropriate to direct 

the concerned authority of the respondents to deal 

Contd. ...P/8. 

/ 



with and disposed of the said representation on merit. 

The HOn'ble' Tribunal also expressed the opinion that 

that if the contention of the appiicant that he belongs 

to S.C. community and according to him the roster of th 

reservation of vacancy for the promotion required 

S.C. community member to be appointed, tierefore, he 

is eligible to be promoted, needs to be critically 

examined. The Hon ble Tribunal thus disposed of the 

application leaving it open to the authorities to 

consider the case of the application for promotion 

on general merit making it clear that the consideration 

may not be necessarily confined to the question of 

reservation. It was also made clear that the authority 

concern shall examine all the questions irrespective of 

the contentions raised in the written statement 

independently. It was also directed that the representation 

be disposed expeditiously and so far as practicable 

within a period of two months from the date of receipt 

of the copy of the order. 

A copy of the Order dated 29.6.95 *3 - 
passed in O.A. No. 233/94 is annexed hereto 

and marked as ?NNEXURE.4 

4.16 	That pursuant to the ?1nnexure-4 orde r of the 

Hon'ble Tribunal, the matter was once again referred to 

the reondents for appropriate deliberations on the 

issues involved. Subsequently, b vide order No.Rc(G)8/93 

dated 30,8.95, the respondent No 3 disposed of the 

representation of the applicant dated 19.11.94 in terms 

of the order of the Fbn'ble Central Aninistrative TribunaL, 

Con 
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iwahati Bench dated 29.6.95. It was stated in the Order 

dated 30.8.95 that the claim of the applicant was 

cazefully. examined and it was found that his A aim for 

pt0mOtiOn has no scope for further review. That since 

all the promotees are senior to him as per seniority list 

and since all other norms were fol]ed strictly as per 

norms and procedure as applicable to IC AR ernpl oyees. 

Copy of the order dated 30.8 .95 is annexed 

herewith and marked as  

4,17 	That the order dated 30.8.95 is kxfaz a 

non-speaking order and has been passed crptical1y in 

total non-application of mind. Though the order is 

purported to be passed in compliance of the order of the 

Hon 'ble CAT, Gu wahati Bench dated 29.6.95, but in f act - 

it is merely a mechanical order and reflects total 

non-application of mind on the part of the competent 

authority to issues involved. It is stated thatthe 

Gradation List/Seniority List makes it clear that the 

applicant is senior to the respondent Nos. 4 to 7 and 

the statement to the contrary by the respondent No, 3 

is not based upon the records. It is stated that in the 

instant case the ru competent authority arbitrarily 

promoted the respondent Nos. 4 to 7 superseding this 

applicant. In this connection, the recommendation of the 

Deparnental promotion Committee held on 5.10.94 

requires examination. The instant case is a fit case 

wberein this Fbn'ble Tribunal may be pleased to call 

for theminutes of the proceeding of the D.P.C. held on 

5.10.94 pursUant to which the order dated 17 .11.94 

Contd.....2/10, 
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was passed allowing the respondent Nos, 4 to 7 to officjat 

as A.A.0, ignoring the case of this applicant. 

The FIOn'ble Tribunal may be pleased to call 

for the records of the wax minutes of the proceedings 

of the D.PI,C o  held on 5.10.94 pursuant to which the 

order dated 17.11.94 was passed allQwing the respondent 

Nose 4 to 7 to of ficiàte as A.A.0, ignoring the case 

of this applict. 

4,18 	Thatthe applicant has reason to bell eve 

that the D.P.C. held on 5.10.94 dId not even ±aaIt 

consider the ca Se of the app lie ant fo rp romo tion to 

the post of A.4L0. though he was very much within the 

zone of consideration. Assuming but not aaTlitting that 

the appliant's case for promotion was taken into 

consideration by the D.P.C. then the reason 0 r the 

ground on which the ap1icant was ignored for promotion 

were irrelevant and could not have been taken into 

consideration while examining the case of the applicant 

for promotion to the post of A.A 0. Therefore, in the 

in the instant case, for the interest of justice, it is 

necessary that the minutes of the proceeding of the D.P.C. 

held on 5.10.94 are exarnine& 

4.19 	That after disposal of the O.A. No 233/94 

vide order of the Hn'ble Tribunal dated 29.6.95, it was 

necessary for the competent authority to get the applicant's-

case examined through Review D.P.C. •  It is not known that 

if thete was any sitting of the Review D.P'.C. pursuant 
which 

toLthe order dated 30.8.95 was passed. It appears that 

Con td. . .. .P/11. 
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the order dated 30.8.95 has been passed purely in a 

mechanical exercise of power and the samei s not 

the result of any consideration of the applicant's case 

for promotion by the Review D.P.C. Therefore, the Annexure-

5. order dated 30.8.95 is liable to be quash ed on this 

score alone. 

4. 20 	That sin ce the app ii cant' s g ri evan could not 

be redressed despite the orderof this lbn'ble Tribunal 

dated 29.6.95 and the reapondents chose to adhereto the 

earlier stand, therefore, the applican t has come before 

this Itn 'ble Tribunal again for the encis of ju stice. 

4.21 	That the applict files this application 

bonafide and to secure the ends of justice. 

5 GROUNDS FOR RELIEF WITH LEGAb PROVI& ONS : 

5.1 	1 That the iugned l4nnexure..5 order dated 

• 	30.8.95 .  has been passed cryptically and in 

mechanical exercise of power. The same is the result of 

total non-application of mind and is arbitrary in 

nature •  

5.2 	For that there is flagrant violation of the 

constitutional provisions and the rules governing the 

service conditions of members belonging to sch eiled 

case communi ty 

5.3 	For that the applicant has been discriminated 

against in violation of the mandatory roster point 

required to be maintained in the matter of appoinnent 

Contd .... . .?/12. 
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and prOmOtiOfl wherein reservation of vacancy for S.C. 

candidate to the grade of A.A.O. ue x1*Xw)hXWS.  

are incorpor.at6da for the vacancy of S.C. candidate to the 

grade of A.A.O. arose in 1991 which was carried forward 

and there being no other eligible candidate belonging to 

S.C. community, the respondents are duty bound to promote 

the applicant again st that carried forward vacancy. 

	

5,4 	That pursuant to the order of the Hon'ble 

Tribunal dated 29.6.95 passed in O.A. No. 233/94 it was 

necessary that the competent authority got the applicant's 

case examined by the Review D.P.C. It is not clear that 

if there was any Revew D.P.C. at all and there was due 

con siderata-on of the appiic1t's case for promotion. Since 

the order dated 3008.95 has not been passed puriant to 

the sitting of the Review D.P.C., therefore, it is liable 

to be quashed and set aside. 

	

5.5 	That the impued rinexure-5 order by stating 

that the 	plicant' s claim for promotion has no scope 

for further review gives clear indication that the 

applicant's case for promotion was not consi,dered/ 

reconsidered at all and the order of the Hon'ble Tribunal 

dated 29.6.95 was acted upOn only mechanicaLLy. The 

Annexure-5 order bears testimony to the fact that the 

mind of the äompetent authority was me up and the same 

was not open for any reexam1natiOn of the applicant's 

case afresh. 

5.6 	That the Annexure-2 order of applicant's 

supersessiOn dated 17.11.94 and the 1nnexure-5 order 

Con td.....P/13. 
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dated 30.8.95 are arbitrary and unreasonable and are 

viOlatiVe of Article 14 of the Constitution of India. 

6. DETAILS OF REMEDIES EXHPUSTED : 

The appicnt declares that he has no other 

alternative remedy other than approaching this I-bn'ble 

Tribunal, 

7,, MATTERS NOT PPEVIJSLY FILED OR PE2DING 

WITH ANY OTHER COURT: 

The applicant further declares that he had not 

previously filed any application, writ petition or suit 

regarding the matter in respect of which the application 

has been filed before any other court of law, or any other 

authority and/or any other Bench of the Hon'ble Tribunal 

nor any such application, writ petition or suit is 

pending before any of them. 

8 RELIEFS SOUGHT : 

Under the facts and circumstances, the applic 

prays that this application be admitted, records be 

called for and the respondents be directed to show cause 

to why the reiies prayed for in this application shall 

not be granted and on perusil of the records and after 

hearing the parties on the cause or causes that may be 

shown, Your Lordships may be ple-sed to grant the folio-

wing reliefs : 

(i) Direct the respondents No. 2 and 3 to produce the 

records of the minutes of the D.P.C. held on 5,10* 

pursuant to which the order dated 17.11.94 under 

Contd .... P/14 
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No,RO(R)15/94 was passed pomoting.the respondents 

No.4 to 7 to officiate as A.A.O. 

Set aside and quash the nnexure- 2 order dated 

17.11.94 under No. RC(R) 15/94 issued by the 

Respondent No, 3 whereby the respondent Nos. 4 to 7 

have been promoted as the Asstt. administrative 

Officer. 

Quash d set aside the order dated 30.8.P5 

under No.' RC( G) 8/95 issued by the Respondent No, 3 

(Ann exure-5) 

Issue a direction to the respondents to promote 

the appiicent with all consequential benefits to 

the grade of A.A.O from the date when the respondent 

NOR, 4 to 7 were so promoted. 

-cost of the application 

Any other relief or reliefs to which the applicant 

is entitled under law and equity. 

9 • INTERIM 0 RLE R P RAYED FOR : 

In the fts and circumstances of the case, the 

applicant does not pray for any interim relief. 

10*000000 

The applicatioii is filed through Advocate. 

11, PARYICULARSOP THE I.P.O,  

- 	(i) I.P.O. No., 	 g 	Oct.'. - - u 

Date  

Payable at 	: QiwaIti, 

12. LIST CF ENCLOSURES  

I 
	

As stated in the Index. 	
Verification,,.. 
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VERIFICATION 

• 	 I, Shri Mähindra Prasad Rajak, aged about 47 years, 

son of Biswanath Prasad Rajak, presently working as the 

Superintendent, ICAR Research Complex, Mizoram Centre, 

do hereby verify and state that the statementsmade in 

• 	 paragraphs 1 to 4 and 6 to 12 are true to my knowledge 
• 	

•. 	and those made in pararaph 5 are true to my legal advice 

and I have not suppressed any material facts. 

And I sign this verification on this the I -  R 

day of 	1996.z 	 •. 

S 

17 

if 
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V .:iDI 	C3;)CL, U 	3UCULTii.AL, .RESA.CH 
: Ci:i.. 	i._3E. .iCh 	iI' 	E 	.'O . 	 IT. E. -. 
Ui.CI 	£-1J, 	AAPA1TI, 	1"TG:-ALA?A. 

'Iol.I1160 	 Dated, 	Zarauani, 

—== ---------- 

the 	16th May, 	1990. 

Joi.tircetors of the 1A 	e3earch tOI2LX CTTJC. 

)iJ.L 	of th 	Divisicriz in-Charge of Sectiono. 

) 

	

A11 Ccienits in-Charge of 	J1' S/fTC. 

1ntr:-sc 	niority of all Ac.binistrativc staff of this 
Institutes. 

- Q).5Ll.LI. ...1r. 

T:' -Jcflicrity 113t5 of yaros categories of Ac'ninistrative staff 

( 
•.••s-. 	 nr srou:,-C) of the Instit.ite has 3i:ce been firialised with 

ovaL o the Director after taking into account the objections 
.he e: -:.1oye3 concerned. The list indicates the 'os±tions 

on 	 I 	sending hereith sufficient number of co)iOS of the 
Lcty li 	for istrihution to the conccrnd staff members of yqur 

310n3. 

r' - resn atio:is of ou"h cxmdoyees received in reonse to 
'o 	iC..0(.)51/84/ Vol.11 dated 3rd Iay,  1989 are hereby 

o ,. , ttled. in vii of the Council's instructions for the purpose 
; ;i 	senior. ty ii. sts. 

3 i 	with the a-rov2j of the Director. 
2Cipt of this letter may - lease bc acknowledged. 

Yours faithfully, 

( S.A.iA  ) 
Athinistrative Of4p2r 

--/ c-- 	..±'o 	 ..tui1G ':itt oniority 3.jiot to :— 	• ' "," 

PJ... stafc mmber3 cencerned wovkinS in SItLLL01IG/iarapani. 

Fthanco anc Accounts Of'icer, ICAi, 13ar;,e.ni. 

A±tistrative Officer (3)/Ett/oto. iJ.l aupdts etc. 

.i.0 : rd Lii. c. 

. Ofijet. coy. 

it s'ed. 
.1 

£avocate. 	 - 

_ — J.- 	--------- . 	•--- 	 -- - 	--• .- - • 	- -- 

T 
• 	 • 	 •• 	 ---- 
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SiOCfy LIST OF AiL 	I1ISTRjTIV STkF'F O i.C.A.R. 	SRC 	ILEX -. FOR N.E.H. ItGION, 3ARAPAJI, XEGHALAYA 
- 	-.-.-- - 	-- - - 	-  

pC1.No.Tia e o'  the  icTjrcnt : F-e of 
--- 	..--. 
"etccr 

S  •__•__•__• 
Qualifa- 	Date of -  ------------ -- -- 	--.-.--. 	-  1 ctr 	hother 	: 

-- 
 

--- 
 Date Ccntr SC/ST c 	-tion birth peent/ acint- 

- 
  

of , 

re1r 
- :- t ' oi r. 	- - 

11  torr)r rrde by ent in 
Direct th e  

I I I I 
rectt./ 	: 'rade 

I rorctcn 
I I transfer 

I I 
I  I I 

1, 
____ 

- 	 4 

________________ 

j. _ô... • S -. 

-- 
- 

- 	
-.--- 

6 . I 8. -.- 

tt._A&jijs 	tive Officer - . 	 ... . 	. 	.... . 

1 	Shri I.. 	Sha G P..J. 1121&1 Peanent Promotjo 7- 12- 81; 	 .. 	.. 
: -i 3.1. 	Cnodhry Y 	Thiliong G I. A . 1-2-33 Penaent Proirotion 5-12-8k. 

. 	5•rL 	3.i. 	D Shillorig. SC P A. 1-5-4 5 Peanent Prooion 15- 1-6 
Sici 	Las ur G E... 1-35 Feient Promotion 11-12- B: 	 - 

LiLr' Mizorm ST 
- 

31-4 4 Peaet Proction 
At 

29-12G 	\. 

- -- \-;\ 
. 

Jutta fnnachI G H1.0 28-2-315 Pcxarnt Protion  

24 	Sh 	S. 	?rkaysth ~~,  zo rara 33- 12-50 Peanent Prootjn 8- 2- 8 	L±ited D,tt 
.• 	• (Direct) o ID 	exam. 

ti. 	i.J. 	4 (haw-,U Shj11on ST -. -r 	U. 	. -9-50 Pcan:t at Prooticn 17- 2..86 
Sii 	or lnipur G •- 3.A. 1-3-39 Penct Pr' otion 7--2-3 	nitvd 	ett. 

(ict) o--n 	cx. 
i. 	Sb 	Cautcr 	3-.hs Sh12-or. . 	G HSC 16-5-. 	1 Fioticn  



A 

2 
 

2. 	 I 3 .  4. 	5. 6. 7. 8 
-- 

9. _10.  

.. Shri A.C. Deb J n Naga1ad G 	.A. 1-2-46 Permaneat Promotion 1_L:_87 

7. Shri 	S.H. !ongbri ,/ Shillong - . 	ST 	?.U. 3347 Permanent Promo tin 1-4-87 

3 •  Shrj L.C. 	huyan 

SZri 

 

K. 

VI( Tur. 3 	 P.0 11-9-48  Permanent Promotidn 4-4-87 

D.A. 1- 3-4  ?c.:t  37 
10. SF'ri Jaonan Singh 

ta 
Sikkim G 	Intermediate 4 - io-48 	eranent . 	-.--. 	

.-..- 
Promotion 

- 

12-8-87 Ltd. Dett, pen - 

1.S.:ri Dilip 	ar rag1t1and G 	M.A. 1-7-6 2 Peiiianent 

.. rec1 
:rz..t 

lination. 
10-11-83 

(mi) 

2.&it. D.S. 	khar Shi11on 

3...3ct. Jae 	khar Sbi11on 

4.. Shri H.3. Ohakraborty Shi11on 

 ari S. 	-)n. 	. s'as Triura 

 Sari Day!:.; Joserhçj Mizorxm 

 3.'ri H.P. 	-ajak Shiiion 

 Shri G.A.I. 	Devi nipur 

 Shri K.K. 	Jas Jiillorzg 

 Sri 2rnbi-2dhi 	cij . 	Shi1lon 

11,..L1r r!r-iJn laskar 511111oi- 

1A 

ST P • U • 1-9-4 9 P e na an ent 

ST :- a,c 13- f - 54  Permanent 

G 3.Com  1-5-4 8 Peimanent 

.3 A. 2-2-57 P e m, aner.t 

G :-Lc 12-9-57 Permanent 

Sc p.U. 6-9-49 Permanent 

G 3.A. 1-1-56 Permanent 

SC H1C 1-5-53 Permanent 

A. 1 - 1 -52 Permanent 

I 

I 

.. 

.A. 6.5..59 Tor.ry 

Promotion 15-11-83 

P roo tion 15- 1 1-33 

Promotion 6-1 84 

?roiotjon 	15-1 1-84 
V 

Prorotion 27-2-26 	
L 

Prsotion 17-2-86  

Prcction 34-87 

Prom',tion 3-3-87 	\ 
, 	

\C~u 
Promotion 3-2-37 

Direct 	-9-87 
(As7i) 

Contd. .1/- 
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• 	 Lui ut.A Uj1 	
YA_ 793103 

	

t. jarapani, ti0 	 ov1994. 

it] tile recouendation 01' the Liepartmntaj. ?rojotjoz Cot4 ttee 
o 	/ iu/ 	at 	esearch eoi;plex for 	 barapani, the •owic 	uer j 1Iteud1ts are alLowed to Ofijcjate as As3tt. dniujstra- 
ufjicer te.porari1y in tne scale of pay of 

p.m. with effect from tn0 date of their Joining the post sub-
jecc to reversion without previous notice and 

aasigning any reason thereGf. 
Liley will be on probaUon for a period of two years. Their pay oe fixeu as per the exitjt 	U].OS. Their piacu of posting will be 

nuer until furtner orders. 

....L. u, 	 01 persons 	 Place of chaiie against 
•  -- - - - - - - - - - - - - - - 	g - - - WCh Eromotgd. - - 

hri xmanta AurkayastLia 	.iirn Centre 6th Plan I4ain Schøe 
• •. 	 hrj 	C. .ub 	 run 	Pra- 6th Plan Main Sth8ne 

desh Centre. 
.nri .n.NOnbri 	 N agal ajid Cen- 6th Plan Main cne - 	 tre. 
ønri k.Jet.gau 	

Maniput Centre 6th Plan haia Sab om  ---------------------- 
	- • ------------ 

lAleir iuter..sa_seniority in the 
grape of tSuperintendents will 

2 cc 3 are entitled to *1' ,Vt and jo'mniu g  time as per ruj.o. 

d/- S.lsaskar, 
4.reotor. 

	

L. 1o. itC 	1)194 t. 	arapan, tiie to 	 IY///L.ov. 1994. &-  

1. The person concened , by name ) 
20- The 1nanoe i4 iocounts Ufficer, 	 Research Cociptex for a.gji. £(egion, xarapanj 

- J. Th0 Joint .trector, ICJ i(esearch Coeiplei for NEd aegion,  iKztm 
Centre/rLnachai Pradesh Cent4e/Nagaland Coutxe/ 

Nunjh,ur Cecitre. 
4. issistant sc3iiniatratjve Offiçer ti). 

. 	UperjL1tt-jdt (än) 

b, 

1,i P 
Ata. 	

Ltl( 

	

£dvocate. 	
dN4.)f 



MA 

To 
~Siad)irector s  
ICAtt tesearch Complex for NelL  ReBion, 

timroj Poegi, 3arapani 

sib: Promotion from aiperintendent to 	regarUing 

aer:Ho.tC(R)15/94datezi 17,11,94 

Kindly refer to the above quoted *bJ4ict and referrence 
&xi..1 permit me to state as belowl.. 

1, I am a WC employee and I have been holding the post of 
perintendent since 8.3.91 with satisfaction of the autho-

rity and elligible for promotion as AAOas per service rules. 

2. It is uncierstoo4 that a L)PO metirLg was hold on 29.6.94 for 
consideration of promotion to the post of Ah.O Ply case was 
also considerøi alongwith other eligible candidates. Being a 
W candidate my claim for promotion. bias due, 

30 AS per roster point my claim for promotion may not be tgnor&. 
I'resently there is only one 41 C candidate(Yiz- Shri BK Das) 
in the grade of AAO whose prezit strength only e(4ght). It 
wiLl thous appear that my case come well within the roster 
point for prootion, in any case 2(two)posts of A.O are 

reserved for 'C candidate. 

In view of above, it is humbly prayed that thematter may 
Kindly be reviewed any my promotion to the post ofMO grabed 
fVr the sack of Justice And honouring roster point reserved for 
41 C candidate. 

For this act of kindness I shall remain ever LzrateZUl to you. 

i)ated 19,11.94 

Yours fa1thil1y, 

( 

 

M. P. ajai ) 
ip ertntencIit 

1CiR 4L,ram Citre, 
Camp ..Barapani. 

Copy to- 

The Liasion Officer for WC & 3/1',IC4R Ftea Complex for 
N61 ttegion,Umnroi ioti,Barapani for inlormati3n. 

(M.P.Rajak) 
pertnt€tident 

ICitt M1.zorar4i Centre, 
Cam.-k3trap ant. 



-20- 	 ANN EXJJ RF 4 

at 
171~r ,  

Mvooae. 

CENTRAL ADMINISTRMVE TRIBUNAL: (JWAHTE BCH 

Original Application No. 233 of 1994 

Date of Order : This the 29th day of June, 1995 

Justice Shri M.G. Chaudhari, Vice-Chairman, 

Shri G.L. Sanglyirie, Member (Administration) 

Sha:i 2,P. Rajak, Superintendent, 
Indian Council of Agricultural Research, 
Research Complex, for MizOram Centre, 
Kolasib, MiOrain. 	 •.. 	Applicant 

By Advocate Shri B . K. Sharma 

Versus - 

Union of India & Ors. 	 .., 	Respondents. 

By Advocate Shri S. Ali,.Sr. C.G.S.C. 

ORDER 

The application is directed against the Order ,  

passed by respondent N0,  3 promoting respondents No. 4 Ito 

7 as Assistant Administrative Officers dated 17.11.94. The 

applicant prays that respondrnts may be directed to 

appoint him on promotion to the Grade of Asistant 

Administrative Officer
, 
 from the date when the said 

respondents were promoted. 

The applicant had filed a representation to the 

DIrector, I.C.AR. Research Complex for N.E.H. Region seek 

ing self same relief of promotion. However, without waiting 

for the decision on the said representation he rushed to 

this Tribunal on 9.12.94. 

The respondents have admitted in para 9 of the 

written statement that the applicant had tiled the 

representation on 19.11.94 but state that before its 

disposal the applicant had filed the O.A. without waiting 

for the result of the representation. 

Contd...... 
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- 21 - 	 nnex. 4 contd. 

4, 	We therefore, think that it will be appropriate 

to direct the concerned authority of the repofldents to 

deal with and di9se of the said representation on mexi ts 

5. 	It may be noted that it is the contention of the 

applicant that since he belongs to scheduled caste 

community and as according to him the roster of the 

- 	 reservation of vacancy for the prOmOtiOn required 

scheduled caste comminity to be appointed he is eligible 

to be promoted. This questiOn needs to be critically 

41  

examined. 

6. 	It also appears that the applicant was considered 

by the DPC0n 5.10.94 for selection for promotion but he 

wasnot found suitable. Hence the authority which will 

deal with the representatofl may also con sider in the even 

of applicant being found eligible against the reserved 

post whether a review 1'C should be constituted to 

obviate the legal hurdle of selection for the purpose of 

evaluating relative assessment of the applicant with 

the candidates who have already been appointed if any of 

them were belonging to the reserved category. 

7 0 	}bwever, it is left open to the authority to. 

consider the case of the appiicant for promotion on 

general merit also and the consideration may not be 

necessarily confined to the questiOn of reservation. 

The authority concerned shall examine all the questions 

irrspective of contention raised in the written 

statement independently. The representation be disposed 

Con td.....4 



	

- 22 - 	 ?nnex. 4 contd. 

of expeditiously and as far as practicable within a 

period of two months from the date of receipt of copy 

• 	 of this order. The decision shall be cornmwiicated to the 

applicant. If the applicant fees aggrieved by the said 

decision he will be at liberty to adopt remedies in 

accordance with the law including approaching this' 

Tribunal, in which eyent the contentiOns urged by bPth 

the parties in: this O.A. as may be relevant will be open 

to be agitated. 

80 	The O.A. is disppsed of in terms of the above 

order. No order as to costs. 

• 	
• 	84/- VICE CHAI RM1N 

• 	
Sd/ MEMBER (ArtN) 

• 9)3O  
Mooe \  

S.. 
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Court ! 

Q-4) 

TRIBUNALS 

TIs 

In the matter of :- 

L 

0L4. No. 76 of 1996 

Shri. ) P. Raj ak, 
Superintendent, 
Indian Council of Agricultural Research, 
Research Complex for Nizoram Centre, 
Kolastb ,l4izoram 

.aApulicant 

- Versus 

----I-N THE CE!JT1AL J4DMINISTRATIVE 

GtJWAHATI BENCH AT GtA 

Union of India & Others •.. ResDondents 

- AND.. 

In the matter of ;- 

Written statements submitted 
by the Respondents No.1,2 and 3. 

I T TEL STATEMENTS j 

The humble Respondents submit their 

written statements as follows ;- 

j. 	That with regard to the statement made by the 

• 

	

	petitioner at Para 1,2 &3 the Respondents have no 

comments, 

20 	That with regard to the statements made in 

Para 4.1 and 4.2 of the application, the Respondents 

have no comments to offer. 

3. 	That with regards to the statements made in 

para 4,3 of the application, the Respondents beg to 

state that mere con1etjon of 3 years of service In 

the Grade of Superintendent as stated by the' applicant 

does not entitle him to claim for promotion unless 

otherwise considered and recommended by the Depart-

mental 1omotIon Committee as per eligibility in 
• 	

relevance to the Rules in force, 

contd- P-2/- 
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-2- 

That with regard to the statement made in 
para 4,4 of the application, the Respondents have 

no comments, the same being a matter of records, 

The ADpljcant himself admitted that the promoteeg 

were senior to him as per seniority list (Annex- 

are- A), 	 * 

That with regard to the statement nude in 

para 4.5 of the application, the Respondents beg 

to state that they have no comments and the same 

being the matter of records, 

6. 	That with regard to the statement made in 
para 4.6 of the application, the Respondents beg 
to state that all the promotees were senior to the 
Applicant and they were according]y promoted as per 

recommendation of the Departmental Promotion Corn-
inittee, Out of the promotees, there were 2 S.T, 

candidates, it may be further stated that the 

reserved quota for SCcanddjdates may also be 
filled up by eligible/suitable ST candidates under 
the provision of "While Reserved vacancies will 
continue to be reserved for the respective comnunity 

only and the SC officer may also be Considered for 

promotion against the vacancy reserved for ST and vice- 

10 

	 versa (AnnezureB),  

7, 	That with regard to the statement made at para 

4.7 of the applicatjofl,the Respondents beg to state 
that the same Is not correct and hence denied. All 
the prornotees were promoted on the recommendation 
of the Deptt]. •  kromotjon Committee constituted for 
the purpose only. 

8. 	That with regard to the statement made in 

para 4.8 of the application, the Respondents beg to 

contd, . 14-3/.. 



-R-  
II4 

-3- 

state that the same is not correct and hence 

denied. This has been adequately replied at 

para? above. 

	

9. 	That with regard to the statement made in 

para 4.9 of the application, the Respondents beg 

to state that it is a.fact that the Applicant 

submitted representation and before disposal of 

his representation by the Respondent, the Appli-

cant approached the Hon'ble CAT witbait awaitting 

the decision on his representation. However, his 

representation as per direction of the In'ble 

Tribunal as asked on 29,6.1995 under 0. A. No. 233/94, 

his representation has been disposed of after care-

ful examination vide order No,RC(G8/95 dated 

3th Aug.,']995(Annexure_C) 

	

it), 	That with regard to the statement made in 

Para 4,2 of the application, the Respondents beg 

to state that same is not correct and hence denied. 

As stated earlier, the order dated 17.11.1994 

issued by,  the Respondent is valid and correct and as 

such, the question of setting aside the same could 

not so far been considered. 

That with regard to the statement made in 

para 4,11 of the application, the Respondents beg 

to state that the same Is repeatation of the ear-

her already replied In the foregoing paragraphs, 

That with regard to the statement mede in 

para 4.22 of the application, the Respondents beg 
to state that the same has been adequately replied 

against the para 4.6 of the application. 

That with regard to the statement made in 
para 4.13 of the application, the Respondents beg 

contd,. F'-4/- 
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state that the present Respondents No.6 & 7 of the 

application are the S, T. candidates promoted vide 

order dated 17.11.1994. 

That with regard to the statement made In 

para 4.14,4.15,& 4.16 of the application, the Res-

pondents have no comments,tbe sane being the matter 

of records. 

That with regard to statement made In para 

4.17 of the applIcation,the Respondents beg to 

state that. the same Is not correct. The Applicant is 

not senior to the Respondents No. 4 to 7 and his 

statement is not correct vlde seniority list at 

Annexure-A.. The order of disposal of the Applicant's 

representation is neither mechanical nor arbitrary 

and with non-speaking order. 

That with regard to the statement made In 

para 4.18 of the application, the Respondents, beg to 

state that the Applicant's belief Is based on con-

jecture and surmises, in fact his case was duly 

considered by the Depttl. Promotion Comntttee and 

he was not fcund suitable for recommendation. 

That with regard to the statement made in para 

4.19 of the application, the Respondents beg to state 

that the claim of review DPC has no relevancy In his 

case. The rest of his contention is mere repeatatlon 

only. 

18, . That with regard to the statement made in 

para 4.20 and 4.21 of the appllcation,the Respondents 

have no comments. 

19. 	That with regard to the statement made in para 

5 of the application regarding grounds of relief 

sought for, the Respondents beg to state that none of 

contd,. .1-5/ 

r A. 

.1' 
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Alk 
I - 5-,  

the grounds of the Jpplicant I 

law as well as in facts and as 

tion Is liable to be dismissed 

That with regard to the 

para 6 & 7 of the application, 

no comments. 

3 maintaInable under 

ich, the applica-

with costs, 

statement tde in 

the Respondents have 

210 	That with regard to the statement nade in para 

8 of the application regarding relief sought for, 

the Respondents beg to state that the .pplicant is 

n'ot entitled to any-one of the relief sought for 

in this application and as such the application is 

liable to be dismissed. - 

22 0 	That with regard to the statement made In 

para 9,11 & 12 of the application, the Respondents 

have no comments. 

23. 	That the Respondents submit that the applica- 

tion has no merit and as such, the same is liable 

to be dismissed. 	 A 

I'- 
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FIL4L 	ocTY LIST OF LL I itaSTR'Zr\T3 STiFF Ct? 1.C..R. RS/C COM?LX 	- 

- 	 - 
- 	 zon, BtAPA!tt, 	GL!YA 

	

te Irc bent 	eof Thetcr Qua1ifi-DateOf rnetr 	hether 	ateof 	 - - - - - 

	

cntres 	SC/ST 	•ction 	'birth 	err entJl a-,cint- reu1r 

• . 	 : 	
.P./-.. 	-ent 	aipoint- - 	

- .... 

t'.DorarY ne by 	e n t in 
Iirect 	the 

	

- 	 • - 	

rectt./ 	grad.e 

I; 	
roction/ 

transfer 

	

I 	 I 	 I 

- 	
-- I 

,
- 

- 	 I 	 I 	 I 	 I 	 I 	 I 	 n 	 I 

2. 	 - 	

I 	 14 	..
- 

	 . 
 

: :tt. 	&.:it± 	rtive Officer - 	 -- 	 - -. 

1, Shri I.i Sh.xtia 	 Jncai 	G 	J.U. 	112..4 1 Pernanent 	Proinotio 	7-12--8 	 . .. 

• 	2. Si B.I. Cdhry/ 	-11og 	G 	i.:. 	1-2-3 	Pc,ant Proirotion 5-12-8k 

. 	 z. D.s 	 Shillong 	SC 	P A. 	i-5-e,5 	PeIanent 	Prootiofl  i5-. 1 -8  

S. 	i.;. LaJ 	 G 	E.... 	i---35 	Pezvtazent' Promotion 11-12- G. 
. 	(f 

	

fzorn 	ST 	P.. 	31- 	Peanect Pocton 29-12-6 	 \ 

h Sun S.C. Jutta 	 :runacal 	G 	HcY .028-2-31 Pean2nt p ootion 29.-9-C 

2.. Shi3. Ptrkayasth 	Iizora 	 C-. 	 3-12-50 Pernaiert Prorotinn 8-2-85 Liied Deptt. 

- 	 . 	 •-.- 	 (Direct) 	 0 ,0 en 

'' 	 Shiliong 	ST .r U. 	953 	PCUcIt Prooticn 17-2--86 

• 	hi !: Bora 	 1-?nipur 	G 	. 	 3... 	1339 	Po= pmn ci t 	Pr::.oticn 	17--2--36 Liit'c De;tt. 
o-i 

	

utcra 51ht 	 S11or. hi 	 HS~.0 	 p 0.oticn 17-2-86 	--. 
(ir2c) 

- --: 



	

FIiA. s:o-:' LIST OF LL ki IL:IsTR..:nr STAF' c i C., R. RS:/RCIL 	 . 	J9 OJT,

_t_ - -7_- ..-- 	
oRrui. 	

1 
 - 	•a.-e O_ the rcubct i F?.-:e o , 	etil'cr t /c.:ua:L2fa- Date of i Qetje 	j Thether * Date of  cr1tres 	SC/ST 	ctio 	bzrth 	pe -  entJ 	cint- reu1'r 

; 	. 	.p./....: 	--et 	; aóir.t- 	 .: 	• I 	 I 
	t Orry t1CC by He't in 

Direct. 	the ; 
rectt / 	grde 	• 

3 	 5. 	 6. 	 __ 	-8. 	 10 	: - - 	 - 	 - 	 _ 	

- 	 ¼ 
tt 	d. 1ristr-tive_Of'icer 	 / 	 - 	 - 

	

--_--_-- 
	 / 	 -- -, 	1... Sha 	 G 	 P.J. 	1-l2- 1 Peanert 	Prootio 	7-12- 

/ 	 / 	
4 

	

Cc dry 	 1io 	 I 	1-2-33 	Pcarenr 	Prorotion 5-12-v 
/ 	

- -. S 	. . 	 Siullojhg 	Sc 	P A. 	1-55 	Peaent 	Pro-oton  -I. 	
. 3' 	 La 	 I 	 G 	 L. . 	1-35 	 Prootjo 	11-12-0' 	 - .1 

Z. 	 - 	I/orcn 	ST 	- 7.'I 	31- 	Peanet 	Proct_o 	29126 
- 	r 	e_- 	 I 	 - 

I 
4 / - 

 

iUta 	
/ . ac1 	G 	-28-2-36 	afl2rt 	Pior 	29.-C4 I 	 - C L S. ?r'afst 	I I'izor 	 c- 	 13-12-50 Peanet 	Pronot- 8-2-8Li 

. 	

rect) 

- ti-. -- 	 Si11on 	 ST 	---f U. •-- -95o - Pc t 	Frootc 	i7-2--8 
- 	 .; 

- 	 / 	 - . 	 o r a 

	

/ 	1 	 G 	 1---39 	Per-'arit 	Pr oto, 	t7 ¼ 	
/ ev 
 (- ct 	 0 

S1!or 	G 	 JsS,C i6-5-. 1 	 I - 



Aa 

2 . 
3. 7 

Shri 3H 	rongbr3. 	,' 	 Sthj.lorlg 	ST 	p.U. 	3_347 .. 	Pertanet 	prornotin 

c 	 - 	Bhuvan 	 vic. Tura 	. 	
i.tJ... 	11_9-8 	Permanent.. Prorotion 

- 	-- 

• _ 
--. 

10. -  

- - 	 -•__\ 
•-,.-•:... 	•-- 

t .A -87 

9. Sb.ri IL Jccu -'. 
•. 	 ur 	 ST 	3.A. 	i- j- 

 

/ / 	
O• ? .J. 	—. 

C 	?cct 	irowe.ti.5;: 	:3--7 	. 

iOShJa0han Singh 	 km 	
G. intee±ate -1o8 Peanent Promotion i2887 Ltd. Dett 	en 

I •.__ 	

.—- rmanent 

..........
.. - . . - .-.--.- -. 	..• - .----. . 	

----------------- 	 -_ 	••• 	
•••• - •••• _--- ••••=•=_ 	__• 

2.Scit D S. k1i r 	 ShillolS 	ST 	P U. 	i-9-9 	Peraient 	PrototiOn 15-11-83 

3.Srt. J_c kar 	
3i110 	 ST 	 i3-6-5 	Per'aant 

	

g 	
Proot.o 	15-11-83 

Sh 	S. ChrabortY 	Si1iog 	G 	 3.Co 	i-58 	
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ltDIAN COUNCIL OF AGRICULTURAL RESEARCL 

ICAR RESEARCH 
COMPLEX FOR N .E.F1. REGION 	/ 

WI R(T) : BARAPAII 	 ell 
I)t. i3arapafli the 30th Augu5t9 1 995  

NO. RC(G)8/95  

with reference to the repreSefltatt .1 Sri M.P.Rai , 

superintet,Mira centre,K0stb dt. 19.11.94 and also 

the order of the n .'blC C.A.T. 
GuWahatt l3ranch dt. 29.6.95 

againSt 
OA/Ne.233/94(certified on 

7.8.95 and received •n 

19.8.95), the matter has been carefullY examined in relavance 

to all the pointS 
reised in the aforesaid d.cU2eflt5 jiudiflg 

the r.aste point for SC/ST and f.ud that his claim for 

prOmattfl has flØ scope for further 
reVieW since all the 

promotees are senior to him as per 
senioritY list and 5jnce 

nd 

all other 
normS are f.11G1Cd strictlY 

as per ruleS  

procedures as 
app licableto ICAR eaplOYees. 

Therefore, Sri M.p.Rajak#Superjntendent is hereby 

informed that his 
request 

for c.n5i1eratb0n of promotion caUl 

not belt acceded to. 

( S. LASKAR ) 
irecter 

To 

Sri 	
Superint41t 

ICAR ReSe9r CompleX for NEIl 
Rei•fl, 

Mizoram Centre, 
KOL.ASIB. 

Dt. BarRP9fl 

CopY to  
1) 

The DepUtY Registrar,(t1' 	
Admiflt5t'9t 

TribUfl9l. CuWQhati eflCh,B'' 

for kind 
jnh.rmation. 

( S.LASKAR 
Director 

4 

the 30AUg195 

Memo N..RC(G)8/95 



. 

.!.iI. 	tjj 
nuJ4LYA..793 103 

Jt1 1.5/94 	 iit. Aiarapani, the _J 	/Nov. 1994. 

'6 	

0 

n tn0 recoI$Iii&etdtjo of 
th e epartmettal roiotjoti Conniijtt 

0- 

•.e 	i/ 1o/4 at ith 	eserci ompl 	for 	 ar,anj,• the 'ss.tg uV ri 1
teudit8 are allowed to ofljcjate as Asstti iLthiflistra... 

•'iioer teapdrajjjy in tjg scale of pay of Us. OO.60..2300 
B75_j0 

with effect from tue date Of their joining the post sub-
Uuct to reversion 

withct pvjoue notice and assigning any reason thereof,  
Tuey will be on probation for a period of two Years

#  Their pay W.LL b0 	
s per the e.etiug rules.. Their place of postitig will be 

as unjer until 	rtflèr orders. 

— a - —. --------------— — — — .— ———————————--—- taui0 Of persons 	 Place of, 	£cI*O against 
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hri rimanta Purkaysta £im Centre 
• 6th Plan Main 3ohne hri 	C.eb 	

runac1a1 Pr_ 6th Plan Main Schne e 	
do ah Con t ro 

• 	 . 

• 	oij ä.&i.Nonbri 	 Nagalafl Cen 	6 h Plan Main 13ch em e  tro. 
• .• 	 A.Jau 	

•Manipur Centre 6th Plan ham Sche 
— - .- 	

—  
Anoj 	

———————— — — — — — — — 
• 	

. . 	

6 z. inter SOaoIiori'y in 
 

tile grade 9f 6Upoz.jntfl0fl9 will 

oLio. 2 3 are entitled to L2I and joining time as per rule.  

Sd/_ S.Laskar, 	
4 Director, 

•.'O ACt It) 1)/914 	 lit, liaropani, the L7'/4 /LiO. 19911 0  
l, The person concexl*ed( 3y 	) 	 . 

•i 	 na,1 	

f 
2, The M1nan00 A000utits Off1cei. 	 Research Complex .t( 	 1 • . 	••' for N. 	egtpn,. arapanj, 	

i 	
. I 3.. The Joint l4rector, ICAR Reeea*Øh 

Complex for NEH logion, 	 '4 i 
Siii Cettre/unachal Pradesh 	 Centro/' 	 . '1 haniju,. Cuu tro. 	 ' 

*.-,Assistant Jninjetratjve °fuice (E), 

Y) ..Superintendett (Adun) ti 	 . 

( 	
) 

U1jj (il 


