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/W?’r%(’ gv MHU&%& (XW“V“‘ Aoucunte for the applicant.

5

; S""’\’\r HJ,»&%W(Q(’ gé‘AdwocatD For the Respondents.

I

Learned counsel Mr.B. K.

A v
- EER eIl IIIBIII T favrtls orders — -
N _ 24.5.962’ Mr P.K.Tiwari for the applicaﬁ
/W , h ! ¢ Mr G.Sarma,Addl.C.G.S.C for the
:i ‘*“* . j respondents.
et 8 ; ﬁ Heard Mr Tiwari for the appli-
T 1ad ﬁi@_ﬂwfg; . . : .. cant. Permission under Rule 4(5)
iﬁﬁi‘oﬁgﬁkw ot é? ! ' (a) of the C.A.T. (Procedure) Rules
& A *‘;m 7"&%6 ) | 1987 is granted. R
gﬁ1~ € ! ; perused the contents of the
F@a\cé o %’ | ’ , application and the reliefs sough!
" 3%Lui€ab , j - é Mr Tiwari submits that the issuee:
@« o t to be decided are as mentioneﬁz!i
Nyéfo . ] para '4.15 of the application. \\
| ! npplication is admitted.Issué
A } é notice on the respondents by regi
é . i tered post. 6 weeks for written |
) ; statement . ~
' { . List on 15.7.96 for written
T i‘C} | % statement and further orders.
Bl A - M/W& } | A
1 ,
|y K \ Member
| o6
2-4-9% b ,
115-7-9

? Nody'we #2
s < PO De 2
S 7
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‘Sharma for the applicant. Learned
@ddl.c.G.S.C. Mr.G.sarma for the
the reepondents.

Written statement has not
been submitted. List for written
statement and further order on
T=8=96,

Member
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17.9. 96
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7.10.96

. respondents

trd , |
Wy

(A " ?(5/ ‘e

e m;!@,ﬁarmagﬁpr the ap plica t Mr
G.Sarma'ghﬁdl;c;agé;é submits th £ 'the
resgondsﬁts“ha%e“nat Esnn wsxvedhwith
ﬁqpy QL uhe appllaatien» It 15 seéen that
steps havc net been taken by the

- Learned counsel for the

1applmcant
applicant to take
\steps.wgthrnfavday,\ ’ o -

List for written statpment
96.

'and

B

further orders on 1749

(LS

R

G.Sa& for the

M.r G.Sarma.lfaddl ol o
for

 respondents seeks furt
- £iling written stater ntl. . |
| List for wrltteantatement
’ further orders on 710496

heritime

and

| Ndne present. writﬁen statement
has not been submittedl - |

Ldist for written|

further orders on 18.1

ctatémen% and

B
nﬁfrﬁ‘ .

- - e
- Cres o bang, . |

'addl. | C: “Jfor the

. .
IO

M G Sarma,

statement been

L

Written
submltted b

‘no:
|

L1st for written statement and further
order on 12.12.1996.
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12.12.96 .. .

»thié respondents. -

[

A. 75 of 1996 -

. Mr. G.Sarma, Addl. C.G.S.C. for

Mr. Sarma seeks time ‘to file

_written statement.

List for written statement and

xfurther order on 8.1.1997.

8.1.97

ok
2N

5.2.97

L . doc o

é’z i:> aad #d j w &A
p " """‘f'gm N Laand
T 2 B

by -

Member

Learned counsel Mr B.K.
applicant. Learned Addl. C.G.S.C. Mr G. Sarma for

Sharma for the

the respondents prays for further time to file
written statement.
List for written statement and further

orders on 5.2.97.

~,
-

Mr G. Sarma, learned  Adal, cki.c., |
prays for further extension of time to file writtensw,
statement. Several adjournments haye been granted.

However, for the ends of justice ‘we gra"r;t further
If it

is not filed the case will proceed without written

one week time to file written statement.

statement at the risk of the respondents.

List it on 12.2.97.

Meréery

Vice-Chairman
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0.A.No.75/96

e
Mr G. Sarma, learned Add.l.i C.G.S.C.,
extension of| time as

again prays for further

the . written statement could not be! prepared
In wview of the orders ‘passed éarlier we
: |

are not inclined to grant any further tim‘!e.

today.

Let this case be listed fér hearing

on 7.4.97. | ..‘

M@rﬁﬁ" Vice-Chairman
i
|

|

e O,n the prayer of Mr Sgaarma,learné‘d

counsel for the applicant the cqse is
adjourned till 8.4.1997. .

bo —

Member : Vicé-Charman

l
/ .

I

" On behalf of Mr B.n..gharf‘malcounsel
fzx in charge of the o CclseLK'K KRIRXENEE
the appllcant Mr S.Sarma prays tEor ad journ
ment cn the qround that 1‘§r B.K. Sharma
could not appear tcday due to P%s perscma]

, ground Mr G.Sarma,learned aAddl.C.G.S.C

I
has not oppcesed the prayer. |

Accordingly the case is adJourned

till 27. §1997. i
ey

/ /‘

1 . .
Member Vice-i»Cha irman \\

|

|

o

In view of the order passed in )
M. P.No.lzs/ 7 the case bg listed for

S~

Vice-Chairman

hearing on 8.7.97.

|
o
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3.10.97 In view of the order passed in
M.P.278/97 the Original Application is.
- restored to file.
~ List for hearing on 2.1.98.
.
By order .
" pg

2-1-98 There is no representation on

k : 2

0.A.No.75/96 ‘

8 ¢ /
v

" 8.7.97 ' There is no represéntation on thZlﬁ

of the applicant. The case is dismissed for

default. .

V%ce—C/hairm an

behalf of the applicant. Case is
- dismissed for default.

: Member Vice~Chairman
lm |
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t

,1142.98 . In view of the order passed in
Misc. ,ngition No.12/98 the odriginal

application is restored to file. Fix it

on 21.5.98 for hearing.
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' 29.5.98 Mr B.K.Sharma,;earned'Counéél ﬁof

: . L ; g \
ﬁsz the applicant prays for a short adjour:

ment because he has to receive some

more instructions. Prayer allowed.

List on 9.6.98 for hearing. i

Meééi¥//’ o Vice-Chairman
. !

A o . i
x ' Fi . 1

. 22.6.98 v, .. Mr S. Sarma, learned counsel for

l®/§>»(§\ Goesom & 1L£Q;,, 02 the applicant prays for a  short

P ' : adjournment for receiving  some

ﬁﬁ? Q} R 'ihsttuctions. Let this case be listled on
30.6.98.Rs

|

Member } Vice-Chairman
nkm |
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By Dy
11.8.98 "On the prayer of ! the lgérnéd
N counsel for the parties this case is

adjourned till 13.8.98.

e é/ (__.
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. O.A. 75/96

- L ] - A/

B , . ,
& B 13.8.98 - Hr % the prayer of Mr.
. : B ”‘LS '\ © 7" -x$ " " B/K.Sharma, learned counsel appearing
ifs o b LD

on behalf of the -applicants this case
is adjourned till 20.8.98.

_List on 20.8.98.

Mehber Vice~-Chairman

Frd
o

20 «8.98 On the 'prayer of Mr B.K.Sharma,

: 1JL learned counsel for the applicant the
. N ST 7. case is adjourned to 25.8.98 for hearing.

| Méé%é?

Vice-~Chairman
ph.
e
A
25.8.98 | On the request of Mr B.K:—

Ut Sharma, learned counsel for theé

applicant this case is adjourned till

| E : 28.8.98.

e ‘ T

o . Member Vice-Chairman
nkm 4 i

&
e
4 Qo oS A= 7558
tﬂg,koé/”f | 28 884 éﬁééwp_‘,%$o~. 7 G-
: ' _ ).
' 11.9.98 - On the prayer of Mr B.K.Sharma,

learned counsel for the applicant the
Case is adjourned to 12.11.1998.

s

Membeér Vice-Chairman
Pg

b
o
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Division Bench is not ava;iableﬂ

* )
Case is ad journed to 11-12-98. '

By Orderﬁ' R

There is no representation. Case

is adjourned to 28-12-98 for hearing.

By Order

On the prayer of Mr S.Sarma,learned.
counsel for the .applicant the case is
ad journed to 4.1.99.

ég .
g “ .

Member Vice-Chairman

i

e PP

Weard the learned counsel for the

Hearing Judgment

concluded.

dellvered in open court, kept in separate

sheets. The application

is disposed of.
No order as to costs.

Y h

Member Vice-Chairman



CENTRAL ADMINISTRATIVS wRIBUNA
GUJAHATI BENCH :::CUWAHATI-S.

'O.A:No{b75 . of 1996

‘ . 4.1.1999
DA'—_L‘L;, i .‘CISIONGQQOO.u.hOlOi.'OP
.i! Shri—Har% RéT §?§"?FP§r§ ;‘  " ) (p“”ImIONLR(S)
Mr B.K. Sharma and Mr S. Sarma * ADVOCATE FORl WHE
T e T TT TONLR (S )
ViLR3US
Union of India and others ' RESPONDLHT (S)

R AT BT S ARt T IR X, AT ASTIER TS YT 30T B SRT JIRT BRI ST X WelaOI30 MCT.3N R R 1T T aes W W AuTIm i

Mr B.C. Pathak, Addl. C;G.S.C.

fH% mUN ~e. MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
TEL HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

l. Whether Reporters of local papers may be allowed to
see the Judgment ?
2. To be referred to the Reporter or not ?

3. Wwhether their Lordships wish to see the fair copy
of the judgment ?

4. whether the JudiLnt is to b=z c1rculatea to the ether
: Benches ?

Judgment delivered by Hon'ble * Vice-Chairmap
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.75 of 1996

Date of decision: Thisvthe 4th day of January 1999

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

~ The Hon'ble Mr G.L. Sanglyine,.Administrative Member

Shri Hari Ram

Shri Sunil Ghosh ‘ b_,

Shri Gopala Kr Nair

Shri Ashoke Kr Das

Mrs Reena Ghosh

Shri Dilip Kr Sarkehi . .
Shri Radheshyam Ram

Shri Rajendra Prasad Singh

Shri Manindra Chandra Das

All are Group 'C' and 'D' employeeé of
Geological Survey of India serving in the ‘
States of North Eastern Region. ....Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma.
\

- versus -

1. The Union of India, through the-
Secretary, Ministry of Steel & Mines,
Government of India, New Delhi.

2. The Director General,

Geological Survey of India,
Calcutta.

3. The Deputy Director General,
Geological Survey of Indla,
North Eastern Region, ,
Shillong. ' ‘ .....Respondents

By Advocate Mr G. Sarma, Addl. C.G.S.C.

BARUAH.J. (V.C.) ' _ o -

In thlS appllcatlon the appllcants have challenged

0}

“the‘ Annexure .. 6 order dated 29 12, l9<'L> issued by the

re -
H

Deputy D1rector General, Geologlcal Survey " of 1India,

North Eastern Region, Shillong- respondent No.3.

o1

2. The applicants as per the provisions. of Rule

1

4(5)(a) of the Central Administrative Tribunal

(Procedure) Rules, 1987 prayed for an order allowging
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them to pursue the case by a single applicatibn. This
Tribunél by 6rder datedf24;5.l99% allowed the applicants
to proceed with theAca§e'by this single application.

3. The contention of the applicanté is that they are
from 'vériousi parts of the country posted in the North
Eastern Region and fhey are not residents.pf the North

Eastern Region. The applicant No.l was appointed in

f -

Nagpur and transferred to various pla&és of the country.
Ultimately he was transferred to 'the North Eastern Region
on 12.8.1980 and since then he has been posted in the
North Eastern Region. The abplicant No.2 was ap;ointed in
Calcutta ané he was transferred to the' North Eastern
Region in June 1977 and since then he has been serving in
lfhe North Eastern ., Region. The appl;cantv No.9 was
‘initially appointed'at.Banga%ore and h? was transferred
to the North Eastern Région on 1.7.1977 and since then he
has been serving in the North Eastern Region. The other
applitants were appointed in the Ngrfh Eiétern Region
thoﬁgh théy ‘arei: not permanent residents of the North
Eéstern Region. These applicants, namely, applicant Nos.3
to 8 Qere aﬁpointed'on the bésis of All India Recruitment
.and posted in the North Eastern Region. According to thém

they are not permanent residents of the North Eastern

Region.

L]

4. On 14.12.1983 the Government of India, Ministry of

Finance iésued Annexure 1A Office Memorandum granting
certain allowances and facilities to the employees
working iﬁ the North ‘Eastern Regién including .Special
(Duty) Allowance  (SDA for short). The said office
.memorandum was issued with the sole idealpf attracting
and retaining employees from :outside the region because
"there was — dearth of local employees and employees from

outside the North Eastern Region were - -unwilling to come



' to this region. A fixed amount of SDA is paid to the

employees. This office memorandum was later on modified
by Annexure 1B Office Memorandum dated 20.4.1987. The
applicant No.l, thougﬁ he was transferred before the

introduction of the scheme by Annexure 1A Office

Memorandum, he was not given' the SDA. Therefore, he
filed an Original Application No.37(G)/89 before this
Tribunal. This original.application was disposed of by
order dated 29.6.1990- by directing the respondents to
pay the SDA to him. No appeal was filed against the
;aid order. Anothér application ‘was filed by the
Employees Association of Geological Sutve¥ of India and
others before this Tribunal against the .denial of
payment of SDA to the mémbers_of the‘association. The
said application was registered and numbered as
Original Application No.183/1990. This Tribunal by
order dateé 12.9.199l:gavé d{;eCtion to the respondents
to bay SDA to the members.of the association} in the:
saia ,Original Application...Noa183/901=:the‘*ﬂpresent
applicqnt,ﬁNQ.a hwaswnone-'OTWthe-imembérs of the
associatibn.at the ti%é of- filing: of the'application.
Against the order of the Tribunal an SLP .was. filed
before the Supreme Court (C.A.No.8208-8213 of 1995
arising out of SLP Nos.1245-55/92) 5y ‘the Union of
India. The Supreme Court disposed of the said SLP by

order dated 7.9.1995. In the said order - the Supreme

Court observed thus:

M eeeeens It appears to us that
although the employees of the
Geological Survey of India were
initially appointed with an all India
transfer  liability, subsequently
Government of India framed a policy )
that Class C and Class <D employees

43;/" should not be transferred outside the

region in which they are employed.
Hence, all India transfer liability
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no longer «continues in respect of
group C and D employees. In that view
of the matter, the Special' Duty
Allowance payable to the Central
Government employees having all India
transfer liability is not-to be paid
to such group C and D employees of
Geological Survey of India who are
residents of the region in which they
are posted." (emphasis added).

5. After the Anenxure 5 judgment of the Supreme

Court dated 7.9.1995, respondent No.3 1ssued Annexure 6

‘offlce order dated 29 12.1995. By the sa1d order it was

directed as follows:

".......In compliance of the order of
the Hon'ble Supreme Court, Special
Duty Allowance currently being paid
to. Group 'C' and 'D' employees of
Geological Survey of India shall not
be paid w.e.f. 01.01.1996."
Being aggrieved by the above order the applicants have

filed the present application.

6. In dne course nhe respondente have entered
appearance and have filed written statement. The
contention ef the respondents as it appears from the
written statement is that in view df the -
regionalisatiOn_the SDA she d not be paid to the Group
'C' and {D' vemployees wd:bﬁng',in the ©North Eastern
Region.

7. We have heard Mr B.K. Sharma, learned counsel
for the’ applicants and'Mr B.C..Pathék, learned Addl;
c.G.s.C. Mr Sherma submits that this Tribunallgave a
final order on the basis of the original application

No.37(G)/89 filed by the applicant No.l, holding that

the applicant No.l was entitled to SDA. No appeal

.was filed against that «judgment; According to Mr

Sharma the said judgment of the Tribunal reached its
finality so far as applicant .No.l is concerned. The
applicant No.2 was a party to the original application

No.183/90 and the Tribunal in this case also directed

payment of SDA to the members of the association 1in
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which the applicant No.2 was also a member. On appeal,
the Supreme Court passed- the. Annexure 5 order dated

7.9.1995, poftion of which have already been quoted.

Besides, Mr Sharma submits that the applicant Nos.l, 2

and 9 were appointéd outside the North Eastern Region

prior toll980~and the authority had transferred them to

the North Eastern Region between 1977 and 1980. In

respect of the other applicants Mr Sharma has very

strenuously argued that, no doubt, these'applicants were
recruited in the North Eastern Region, but they were
apéointed on the basis of All India Recruitment and they
do not belong to the Nérth Eastern. Region. Therefore, in

spite of the Annexure 5 judgment of the Supreme Court,

these applf;nts are also entitled to get SDA. Mr B.C.

Pathak learned Addl. C.G.S.C., on the other hand, submits

. that the present applicants are not entitled to get the

SDA as per the spiritt of the Annexure IA Office

- Memorandum dated '14.12.1983‘ and in the 1light of the

observations made by the Supreme Court in the case of
Chief General Manager (Telecom), N.E. Telcom Circle -vs-

Rajendra Ch Bhattacharjee reported in (1995) AIR 813.

8. On hearing the learned counsel for the parties

we are of the opinion that the Annexure 5 judgment dated

7.9.1995 of the Supreme Court has © clearly

mentioned that the SDA " is not 'paYable to those
employees who . are residents of the North Eastern
Region. It is not possible for this Tribunal to come to a

definite conclusion in the absence of necessary facts

" as to whether the present applicants are residents of

the North Eastern Region or not. The Annexure 6 order

dated 29.12.1995 also does not indicate that this was
: . -

issued after taking into consideration of the fact that
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the apélicant Nos.l, 2 and 9 were transferred from outside
fo the North Eastern Region. Therefore; we feel it will be
apposite if -the matter is sent to the respondent No.3 to
consider tﬁe folldwing:

A)A Whether thehapplicant Nofl(.in whbse favour this
Tribunal gavéfdireCtion by order dated 29.6.1990
passed in original applicatidn No.37(G)/89 to pay
the-SDA and there being no appeal against that
order, is ehtitled to get the SDA EVen‘after the
‘Annexure 5 judgmenf dated 7.9.1995 of the Supreme
Cpurt;' | | -

B) Whether the Appiicant Nos.1, 2! and 9 who were
transferred to the. North Eastern Region from

outside prior to the Annexure 3 regionalisation

<,

which .came 'into .effect from 1.8.1984, are .

entitled to get SDA even after the Annexure 5

judgment dated 7.9.1995 of the Supreme Court.

C) The respondent No.3 shall further consider whether
the applicant Nos.3 to..8 are residents of the
and not entitled to SDA as

_ ) _
indicated in the Annexure 5 judgment dated

North Eastern Region

a

7.9.1995 of the Supreme Court.

The respondent No.3 shall decide these points

after taking into consideration of the relevant rules and

law and dispose of the matter as early as possible at any
rate within a period' of three ménths' from the date of
receipt ;f this order. As prayed b? the learned counsel
for the “appliqanﬁs, before a decision i; taken by

. © -
respondent No.3 a personal hearing may be given to the

applicants or their representative.

9. . The application is accordingly disposed of. No

order as to costs.

———
( G. L. SANGHYINE ) ( D. N. BARUAH )
ADMINISTRATYVE MEMBER . VICE-CHAIRMAN
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'y BEFORE THE CENTRAL ADMINISTRA TIVE TRIBUNAL  L°
| GUWAHATI _BENCH
0.A. NoO 78/96
- sApplicants.

- VS =

The Union of India & ors
< .Respondents,

. LIST OF ADETB'“S
/// 1, 16-12-64 =~‘ The 'épplicant No. 1 was initially
appointed in the Indian Bureau of Mines
and was posted at Nagpur and he is a
permanent resident of 3Jtate of U.P.
1(A) 12-8-80 :~ The applicant was transferred to the
North Eastern Region and since’ then he

has been serving here.

2, 7-7-74 := The applicant No.2 was'initially appoint-
ed in the department of Geplogical Survey
of India, Calcutta and he is a permanent

i C resident of Calcutta.

2.(a) June 1997 :- The applicant was transferred from

Calcutta to N.E., Regbhon.

\ 3, Sept. '74 :~ The applicant ﬁo.‘b wés appointed in the
Dept. of GSI, geralé and was posted at
Shillong and he is a permanent resident

of Kerala.

. . ' _ ' contd. ...p/2.
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4. April 1977 :- The applican£<Np.4 who is a Permanent
resident of Idhapur; WESt Bengal was
appointed in the G 8 I in April 1977 and

was posted at Shillong.

5. January'83 s~ The avplicant No.,5 is a permanent resid-

ent of state of West Bengal also wife of
applicant No.2 was aﬁpointed in the® G .
8 I and was posted at Shillong.

6. April '77 :- The applicant No.6 is a Permanent resid-
ent of West Bengal and he was appointed
in the GSI in April '77 at Shillong.

7. December '80 s- The applicant No,7 is a permanent
resident of Bihar and he was appointed
in the GSI and was posted at Shillong

in Dec. '87.

8. Nov. '82 3-~ The applicéht Nd.e is a permanent resident
of Bihar and he was appointed in the GSI in
Nov. '82 and posted at Shillong.

9.8-12-72 s The applicant N6.9 is a permanent resident
‘ of West Bengal and he was appointed initia-
lly at Bangalore and he was subsequently %

transferred to Shillong oﬁ 1-6-77.

10, 14,12,83 :- Office Memorandum issued by Govt. of India
glving the benefit of SDA to the Central
Govt. Employees, ANNEXURE-1l(A)(page-2n)

contd. ..e...D/3.
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11. 29,1n.86
20.4.87

ei

t$- Office Memorandum clariinng the position
for grant of special duty allowances to
the Central'Govt. employees who have All
India Transfer Liagbility and who are pre-
sently posted at North Eastern Region and

who are not permanent resident of N.FE.

Region. ANNEXURE -1 (B)(page-29)

12, 1,10.,81 := Govt. of India issued a letter deciding

.130 23.7.84‘

14, 19.6.90

”»

‘transfer of administrative control over
group-C and group - D posts to the respe-
ctive GSI units. Thus the Govt. of India
reasonalised the services of Sroup - c

and group _'Demployees of GSI.

ANNEXURE - 2 {(page 32)

s~ The aforesaid regéonalisatibn came woeffect
wﬁdh from 1.8.84 in the form of a circular.

ANNEXURE -3 (page 35)

Govt. of inﬁia issued a Circular clarifying
that hthe group = C and D posts will be fi-
lled up on regional basis and the clause

All India Transfer Liability will not be x

there in respect of group - C and D posts.

ANNEXURE-4 (page-37)

B Persuant to ANNEXURE-4 Circular the
authority stﬁpped the payment 6f SDA to qgr-
oup - C and group D employees of N.E. Reg-
ion and being agréed the stoppage of SDA

- some employees approached the Hon'ble

‘Tribunal in O.A. Nos. 182/97 and 183/90 in

Contd. ...'oo;oo.p/4 -
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which this Hon'ble Tribunal held that the group

C and D employees are also entitled to SDA.

15, 7.9.95 s Being agreed by the aforesaid jidgement and
order dated 12.9.91 authority concerned app-
roached the Hon'ble Suppreme Court. The Hon'ble
Suppreme Court vide Its order dated 7.9.95 dis-
posed of-the aforésaid appeals and held that
" the special duty allowance pavable to the
Central Government Emﬁloyees having All India
Transfer Liability is not to be paid to such
group -C and D employees of Geological Survey

of India who are resident of the region in
which tﬁey are posted. The Hon'ble Suppreme
cdur; has also reiterated the pronouncement

in the case of UNION OF INDIA & ORS, - V8w

S. Vijay kumar & ors. ANNEXURE- 5_(page38).

16. 29.12,95. :- The Deputy Director General of GSI N.E.
Régibn issued a letter by which it was
declared that in ¢omplince of tﬁé order of.
the Suppreme Court SDA currently being
paid to group -C and D ?mployees of GSI sha-
11 not be paid w.e.f. 1.1.96. |

ANNEXURE- 6_(page-40).
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

; 1.
2.
3.
4.
5,
6.

-
8.
9.

1.

24

" 3

1.

Administrative Tribunals Act, 1985 is directed against 3

GUWAHATI BENCH

0.a. No, & D of 1996
BETWEEN |
Shri Hari Ram,
Shri Sunil Ghosh,
Shri 'GOpala Kr, Néir, §
Shr@ Ashoke Kr. A\Das,
Mrs. Reena Ghosh,’
Shri- Di1lip Kr. Sarkehl,
Shri Radheshyam Ram
Shri Rajendra Prasad Singh
Shri I'r%anixiélza Chandra__ Das
211 are Group 'C' and'D' employees of
Geological Survey of India serving in the

Statzs of North Eastern Region - old
‘Administrative Building, Shillong-3.

C L

wmsa‘-\l_ A—i\/om\x
. P

Cr. e

g Y

aND

The Ynion of $naia, through

the Secretary, Ministry of

Steel and Mines, Government of India,
Shastry Bhawan, New Delhi-1

The Director General,
Geologlcal survey of India,
27, Jawaharlal Nehru Road,
Calcutta - 16, _‘

'The Deputy Director General,
Geological Survey of India,

North Eastern Region, Ashas Kutir,
'Laitumkhra, Shillonge3,

DETAILS OF APPLICATION

PARTICULARS OF THE ORDER AGAINST WEXCH
THE APPLICATION IS MADE:"

This application under Section' 19 of the

° COntd..oP/z. |

s

o es ~ Regpondents

VA

)

N
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(a) Office order No, 5458/12/SLP-SDA/92 dated 29th
December 1995, passeé by the Deputy Di‘:ector General,
Geolégical Survey of india, quth Easterin Region,
Shillong, stopping the payment of Special Duty .
Allowance to all the Group 'C' and 'D' employees of
the Geologica1 Survey of India posted in the North

Eastem .Re‘g‘ibn .

2. JURLSDICTION OF THE TRIBUNAL :

" The applicant.deciates that the subject matter
of the instant case is within the jurisdiction of the

Tribﬁnal,

© 8, LIMITAYION :

'As under the relevant servie rules no appeal
lies :‘zlgainstthe impugt{gd,o:der dated 29th December 1995
theréfore, thle'impugned order is a ‘final order' within
the meanih'g of Section 20 of thé Administrative Tribunals
Act, 1985, Since the instant applicaticn is being filed
within the prescriﬁed limitation period’of one year from
tjhe date of pa-ésing of the inpugnad'ofd.er, therefore, it
is st:&ited that the Smpmasusdxesisgw instant apﬂlication |
fulfils the legal requirements of limitation as laid
down under Section 21 of the Administrative Tribunals

Act, 1985,

4, FACTS OF THE CASE :

4,1  That the spplimnts. in the instant case are
"aggrieved by the office order No. 545_8/12/8LP/SDA/92
dated 29th December 1995, passed by the Deputy Director

‘.Geileral, Geq10gical Survey of India, North Eastern Region

Con tde e o P/ 30
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(Respondent No, 3) pursuant to which the payment of

Special Duty Allowance (hereinafter alluded to as ' SDAY)

' to all the Group 'C' and 'D' employees of the Geologlcal -

Survey of India (hereinafter referred to as the'GsI*

for tbe sake of brevity) has been stopped with effect
from 1.1.1996, The impugned order has been passed
purportedly in compliance of the order of the Supreme
Court in Civil Zppeal No, 8208-8213/1995 (UOI Vs, Sri
Sunil Ghosh & Ors.,) wherein the Supreme Court has held
that "the SPéciél Duty Allowance payable to the Central
Government employees having all India transfer liability
is‘ ﬁot to be paid. to such group ‘C' and 'D' employees '
of G;eoloq;ical Survey of India who are residentg of the |

th ion in which thev are posted,"(emphasis added):
The  appliceab L‘:W‘,’ Commin Ghevomer wising ok db Gimm  Cotlsc ",““'fh"‘ kunu.QA
goined leglimy w ~)ewk applicdm s LBIC) b CATS QQvomM)i v

The appliants' case before this Hon'ble
Pribunal is that they are not the residents of the
North Eastern Region in which they are posted and as
such the order of the Supreme Court in the case of UoI
Vs, Shri Sunil Ghosh and ors. has nog ap§lication/in thei,
case. Acéording to the applicants, the impugned order
dated 29th December 1995 wrongly applies the ratio of th
Supreme Court's order in thé case of UOI Vs, Sunil GhOSh/.
and ors, In their case, and illegal;y deprives them of
the paymént of SDA, As the spplimnts have a common
grievance emanating from a common cause of action, there-
fore, they have come before this Hon'ble Tribunal in a

joint petition for the redressal of their common grievanc

The aforesaid in briéf is the crux of the
the subject matter of the instant case. The applican'ts

now state the facts of the case in seriatim,

Con tde e 4P/ 46
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As whether or not the applimnts can be

" described 45 the residents of the North Eastern Region

is of great relevance in determining and adjudicating

the issues involved in the instant case, therefore,

it would be spposite to give the brief account of thef

spplicants' service career and nature of their physical

presence in the North' Eastern Region,

(2

(b)

The #gpplicant No, 1 is\the permanent resident of
the Stateof Uttar Pradesh in Aryanagar, Lukcnow.
In official records also his permanent residential
address has been shown in the Stateof U.P. He was
initially sppointed on 16,12,64 in the Indian
Bureau of Mines and was posted at Nagpur. In 1966

the Indian Bureau of Mines was amalgamated with the

-Geolog:'l.cal' survey of India. After the merger the

applicant was transferred to Jaipur in Rajasthan

and from there subseat.luen'tly, to Lucknow in U.P.

(which also happens to be applicant’'s home town) o

From Lukknow, on 12.,8,80, the applicant was

transferred to the North Eastern Region and since

then he has been serving here.

The sppli@mnt No, 2 is the permanent resident of

" Rabindra Palli, P.O. Prafulla Kanan, Calcutta-39

in the State of West Bengal. At the time of joining
the GSI, the applicimt's home town was Jalpaiguri
in the State of West Bengal., However, subsequently,
the appli\.ant s family permanently shifted to
Calcutta. At present in the offid al records also

the applimnt's permanent address has been shown

Contde e «P/5e
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' to be in Caluetta. After the recruitment in the GSI,

the applicant's first appointment was in Calcutta

"on 7.7,74. From Calcutta he was transferred to

the North Eastern Region in June 1977 in Public
interest, Thus since 1977 the applicant has been

se‘rving in thé North Eastern Region,
. /

The applicant No. 3 is the pemanent resident of

‘Thozuvaretala House, Pawgappara, Kazhakuttam,

Trivandrum, Kerala. In September 1974 he was appointed
#n the GSI and was posted at Shillong in the North

Eastern Region,

The applient No, 4 is a permanent resident of
'Kkapx Ichapuvr, Nabalgahj,"zel Parganas, West Bengal
He was appointed in GSI in 2April 1977 and was posted

at Shillong in the North Eastern Region,

1

The appliant No, 5 is also a permanent resident of

Rabindra Palli, P.O. Prafulla Kanan, Calcutta-59,

.in the State of West Beng'al. She is the wife of

‘applicant No,2. She was sppointed in GSI in Jan,1983

and was posted at Shillong in the North Eastern Region,

The applicant No, 6 is a permanent resident of

village Dubisleheri, P.O. Karicha Via Singur, Dist.
Hooghly, Chandan Nagar, West Bengal. He was appointed
in GSI in Zpril 1977 at Shillong in the North Eastem
Ragion. -

The applimnt No, 7 is a permanent resident of village
Chhotkadhakich, P.C. Barakadhakaich, Dist. Bhojpur,
Biha, He was appoihted in GSI in December 1980 and was

posted at Shillong in the North Eastein Region,

Contde.. P/6,
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() The applient No, 8 is a perméhent resident of
.viliaga Purana Kathar, P.O. Chaukia, Dist. Bhojpur,
Bihar, He was- appoihted in GSI j.n Névember '1982

and was posted at Shilling in the North Eastein Region,

(1) The épplicant No, 9 is a fermanent resident of
.Balagarh Road, P.O. 'Sahaganj, Dist. Hooghly, West
Bengal., He was appointed in GSI on 8,12,72 and was
initially posted at Bangalore in the Karnataka
‘Circle. He was subsequently transferred to Shillong
on 1st June 19'}7 and since then he has been serving

in the North Eastern Region,

4.2 It is, therefore, seen that all the nine
abovementicned appliants are the permanent residents

of placés outside the Horth Ea‘s’c'é:n Region, tn the case -
of appliant No, 1,2 and @ after their appoihmmt to

the GSI they were initially posted to the places outside
the North Eastern Region and v}ere' subsequently t:ansfe;red
to the North Eastern Region from outside. Though in the
‘case of renaining appli®nts their first appointment

was in the North Eastern Region itself but it is noteworth
that all of them came from outside the North East to the
Northe East for the sake of job and incentives attached

to it. Moreover at the time when spplimnts were given
appointments in the GSI they had all India transfex
liability. 5e t_hat as it maf, it is only for carrying out
their official duties that the abovementioned nine cpplica~
are at present in the North East. Region ‘and their perma-
nent dweliirig house/place is outside the North Eastemn.
Region, \ |

Contdeee P/,
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4,3 In respect of person wo:kiﬁg in N’ozth Eastermn
Region, Government of Iﬁdia have passed from time to time
certain orders cpnferting certain penefits to such |
persons taking note of the hardships prevalent in the
region, One such benefit is Special Duty Alldwance, |
There are three different offvice _memorandums of the
Government of India which lay down the conditions on the
fulfiiment of which the Central Governmenf employee is
entitled o get the benefit of SDA. The three office
memorandurﬁs are (i) office memorandun dated 14.12.83 ;
(1i) office memorandum dated 29,10.86 and (iii) office

memorandum dated 20.4.87.

The o_ffice memorandum dated 14,12,83 is

on the subject of "allowancesand facilities for civilian

employees of the Central Government serving in the States
and Union Territories of the North Eastern Region -

Improvement thereof," As per this memorandum, the

‘.allowance shall be payable if the posts be those which
' have "All India Transfer liability."

4 M

14 . )

If this office memorandum is read alongwith
two other subsequent memorandums dated 29,10.86 and
20,4,87, it becomes clear that the special duty a110wance

is meant to attract persons outside the North Eastemn

‘Reglon to work in this region because of inaccessibility

and difficult terrain, In this connection, it is note-
worthy that the 1983 memorandum starts by saying that
the need for allowance was felt fox "attracting and

retaining” the service of the competent officers for

Contdo oo QP/B.
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serxvice in the North East Region, The 1986 memoranéum

makes fhis poéition clear by stating that Central
Government civilian employees who have All India

Tran sfer liability would be granted the allowance

"on posting to ény-station to the North Eastern Region.'
This aspect is made clear beyond doubt by the 1987
meméraﬁdum which stated that allowance would not become
mERR péyable merely because of the clause in the
appéintment order relating té All India Transfer
liability.’ | .

1,4 All the three office memorandums, if read

| hamoniously make iﬁ apparent that existence or non-
existence of clause in regard to “aAll Indhka Transfer
Liability" of a Central Government employeex does not
havé much relevance in determining whether or not a
Central Governmenf employee is entitled to get SDA..

In this connection, the only relevant aspect is whether
a Central Government employee is a resident of a place
outside the North East Region ‘and whether on getting
employhenp in a Central Government service, from ocutside
the Morth East Region he has come to North East Region
to perform his official duties, Therefore, in a glven
case if a Central Government employee is a resident of

a place outside the“North East Region and after his
appointment is posted or transferred to the North East
Region then he is entitled to be given SDA and the
‘presencerorvabsence of an "All India Transfer Liability"
clause in his ietﬁer of appointment does not have any

relevance in determining his entitlement to get SDA,

COntdeee..P/9,
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Lot amd 2~ :
cOpies of 488 the Wheme memorandums in

-chronological order are annexed hersto and

amdl
marked as ANNEXURES; 13, 1B awd @ respectively.
Kesf’w&&n"'s ey be Lnictded 4o hw&ucc Yo Memn= Aalks

| 29.10.86

4,5 The legal propositions in regard to the
payment of SDA, as enunciated herein above, is in
conformity with the law laid doﬁn by the Supreme Court
in the case of “Union of Ind a and others Vs. S. o@®
Viaaya Kumar and others," 1994 SUPP ( 3) SCC 649. In this

case 1t was held by the Supreme Court that those

Central Government emp loyees who are residents of the

North East Region are not entitled to get SDA even
;thoughﬂzg;—posté to whlch they are appointed are of
"All Indba Transfer Liability". Though in thls case the
Supreme Court did not define as to who can be called
resident or non-resident of the North Eastern Region
but the Court 'emphésised that the SDA should be given
to only tho se Centrai Government employees who are
posted to North Eastem Region from a place outside

the North Eastern Region and who aré not the residents
of the North Eastern Region, Wﬁiie-stating sO the
Supreme Court did not atfach any relevance to the
presence or absence of an "All India Transfer Liabiiity
clause” in the appointment order of the Central Govern-

ment employee.

4,6 That after recruitment of the applienfs

to the GSI on an all India basis and after their transfer
and posting from places outside the North Eastern Region
to the North Eéste:n Région, till 1984 thelr terms of
appointment Qith the GSI carried with it a liability

ContGieee .P/10
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.t0 serve in any part of‘India. Hence till 1984, the
Group 'C' and 'D*' employees working in the North Easterh

Region were paid SDA.

4,7 ~ However, during 1981 the Government of India
vide letter No.J-11011/101/768-M.2 dated 1,10,1981 decided
to transfer administﬁative'control over Group 'C' and 'D'
posts to the respective Sr. DDGs/DDGs/Incharge of
Regien;l Officeé/Divisions of the GSI. While transferring
administrative control over Group ‘C' and 'D' posts to
the respective DDGs éf regions/Divisions, no option wés
given to the emp10yees to elect allotment to a pérticular
Region/Division and the instruction to theks effect was |
specificglly given in the order, Thus when the Govern=
ment_éf India directed the regionalisation of the services
‘6f Group 'C' and 'D' employees of the GSI, the Group 'C'
and 'D'LemplOyees who come from the places outside the
‘North Eastern Region to the North Eastern Region were
offered a fait accompli., They either had the option of
leaving the job or to serve in the North Ezstern Region -
for Eheyremaining part of their se;vice career, They
 were thus compelled to choose the least bminous of the

. twO - the latter.

Copy of the letter dated 1,10.81 is annexed
‘hereto and marked as ANNEXURE: 2,

4.8 That in pursuance of the Govemnment of India's.
letter dated 1,10,81, the Director General, GSI
constifuted separate cadres for Groupi'c'_and ‘D!
employees on regional basis as pér posts allotted to them

as on 1,8,84., The regionalisation, therefore, came info

Contd....P/11
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- effect from 1.8,84, The aforesaid change was brought in

pursuant to the cireular No, & 52190/A-11021/82-16A,
Vod, I dated 23,7,84.

]
~

Copy of the Circular dated 23.7.84 is annexed
hereto and marked as ANNEXURE: 3,

4,9 ~ Since pursuant to the regionalisation of

Group 'C' and 'D' cadres of the GSI the all India transfe:
liability was no more as such pOsts were filled up on
regional basis, the GSI issued a circular dated 19 6.90
thatthe clhause in the offer of appOlntment namely, the
appointment carried with it a liabllity to serve in any
part of India is no more valid for GrOQp ‘C' and 'D!
"pOsts. due to the fact that such posts are filled up on

reolonal basis. y

Copy of the circtlar dated 19.6,90'13 annexed °
_hereto and marked as ANNEXURE; 4,

@, 10 That pursuant to the Ahnexurezw circular

dated 19,6490, the GSI suthority stopped the payment of
SDA to'the group 'C' and ‘D' employees posted in the

North East Region on the ground that they do not have all
India transfer liability, This prompted the employees

o m m to spproach the Gauhati Bench of the Central
Administrative Tribunal wherein the fbn'ble Tribunal in
O.A. No, 182 of 1990 and 183 of 1990 vidd its Judgment
dated 12,9, 91 held that the Group 'C' and 'D' employees
are entitled to SDA.

Contd.,..p/12
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4,11 The Judgment of the Tribunal dated 12,9.91

‘was a subject matter of challenge before the Supreme Court
in Civil Zppeal No, 8208 - 8213 of 1995 arising out of

SLP Nos. 12450-55/92, filed by thebUniod‘of Ingia. The
Supreme Court vide its order dated 7.9.95 disposed of the
aforesald appéals and held that “the‘Special Duty

’ AlloWance'payable to the Gentral Goveinment>employees
haviﬁg all India T anefer Liability is not to be paid to
such Group 'C' and Group 'D' employees Of Geological Surve;
.of India who aie residents of the region in which they are
pdsted, " (emphasis added) . While holding so the Apex Court
reiterated the pronouncement in the case of Union of

India and others Vs, S. Vijay Kumar and others.

Copy of the oxder_of'the Sup reme Court dated
7.9.95 i¢ annexed hereto and marked as .

ANN EXURE: 56

4,12 That it is pertinent tC note that the Supreme
Court in its Annexure:5 order emphasised the factum Of
residence in ﬁhe North Eastern Region as the only relevant
factor tozbe'considered while determining the eligibility
of the employees to get SDA. While stating so the Apex '
Court did not make any mention of "All India Transfer
Liability" as a factor which might be taken into
consideration while determining and deciding'the question
of payment of SDA to the Central Government empioyee

posted in the NOrth Eastern Region,

4,13 That pursuant to the Arnexure:5 oxder of the
Supreme Court, the Deputy Director Ceneral, Geological

Survey of India, North Eastein Region, vide office

Contdoooo -P/13
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order No, 5426/12/SLP-SDA/92 dated 29th Decerber 1995
declareé that in compliance}of the order Of the Supreme
Court, Special Duty Allowénce currently being paid to
Group 'C' and 'D' employees of the GSI shali not be paid
We€ef. 141,96, While stating so the order conveniently
and éelectively quoted out of context that part ofthe
order éf the Supreme Court where the Court had unequi-
vocally stated the well aécepted official position that
all india'fraﬁsfer liability no longer continues in
respect of Group 'C' and 'D' employees. It is stated that
there is no dispute with the fact that the All India
Transikf Liability no longer coﬁtinugs in regard to
Group ‘C' and 'D’ employees of the GSI posted in the Nyrth
Eastemn Region, but this has happened only éihce 1984,
Hence the employees who are the residents of the places
outside the North Eastern Region and were posted or
transferred to the Norfh-Eastern Région prior to 1984
and‘were working in the North Egstern Regidn since then,
cannot be held to be the residenté of the North East
Region just because they do not havé All India Transfer
liability and they are liable td be transferred only
within the North East Region, This is because factum of
being the residents 6f fhé Noith Eastermn Regign cannot
be determined on the bésis of All India Transfer liability

# a fact, recognised and accepted by the Supreme Court,

Copy of the order of DDG, GSI dated 29th
December 1995 is annexed hereto and marked

as ANNEXURE.6,

4,14 ' That pursuant to the 2nnexure-6 order of the

DDG, since 1.1.96, the Group 'C' and 'D' employees of the

Contd, .. .P/144
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GSI posted in the North East Region have not been paid
the SDA, It is stated that Annexure: 6 order has grestly
disturbed.and.béined those Group 'C' and .'D' employees
who were posted and transferred to the North Eastern
Regioﬁ from places outside the North Eastein Region priox
to 1984, By no stretch of imagination éan ® it be held |
that the regionalisation scheme of 1984 and discontinuation
of All India Transter liability clause has made these
employees the residents of North Eastern Region. Hence
the deprivation of these employees from getting SDA is

unjust and improper.

' 4.i5 L That in the facts and circumstances of the
case, the following issues arise for the detemmination

and adjudication of this an‘ble Tribunal b

(a) Whather the regionalisation scheme of 1984 and
discontinuation of All India Transfer liability
clause in 1990 has made all the Group 'C' and ‘D'
employeeslposted or transferred tc the North Eastern
Region from.places outside the North Eastern Region

prior to 1984, the residents of North Eastern Region?

(b) What is the true import and ratioc of Judgment of
'the Supreme Court in the Vijay Kumar's case as well

ags in the Gsl's casé ?

(¢) When can a Group 'C' and 'D' employees posted or
transferred to the North East Region prior to 1984
from places outside the North Ezst Region, be

described as the 'resident' of the North Eastern

Region 2
————
con td. X .P/-ls. !
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4.16 | That all the apnlicants in the instant case
were transferred and posted tc the North E,st Region
pfior to 1984 from places outside the North Eaét Regicn
when the regionélisation scheme cf 1984 was not in .
vogue.’In‘all the cases, the permanent reéidénces of the
applicants are in places outside the North East_Region;
In official records also; the permanent addresses of all
tﬁese‘applicants,have been shbwn to be in the plaées outside
fhe North East Region and these applicants have no
intention of permanently settling in the North East Region.
They are here only for carrying out théir_official duties
and on reaéhing the age of‘superannuétion théy would leave
~ this region and they would go back to their original home
towns. The.instant case is not a case where the applicaﬁts
were posted'o; transferred to the North Ezst Region after
i984..Had it been so, the case would have been different |
because the persons getting appointmeht to the GSI after
1984 would have been aware of their permanent official
state in a specific :egion and it could be.said in
their cases that they'vélunteered for it. Rowever, these
appiicants-who were all posted énd transferred to the North
East Region from places outside the North Ezstern Region
are the victims of the circumstances because the regionali-
sation scheme was impésed upon them, fhat too at a time
when they were posted to the North Eastern Region from
outside places. Hence it cannot be heid that all these

applicants are the residents of North Eastern Region and

thus are not entitled to get SDA.

.

4,17 That the Annexure-@ circﬁléf dated 19.6.90
categorically étates that the appointees recruited in

Group 'C' 'D' cadres-on 1.8.84 or thereafter 3o not carry

Contd....p/15(3)
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All India Service liability. Since all the applicants
in the instant arbliéatiow were appointed prior to 1.8.84
thercfore, they very much hae All India Serv1ce Liabilitye.

Moreover, the regionalisation was carried out only W.e, f.

- 1-8-84 - theréfore, those who were'app01ntéd prlor_to

1.8.84 can ot be clubbed under the said regionalisation

scheme and deprived of the S.D.A.

4,18 That since the regionalisation scheme was
carriéd oﬁt only on 1.8.é4 it cannot be held tha those
who were appointed prior to 1.8.84 have cBasgd to ha&e
All India-Service>liaEility and as ;uch, they are not

entitled to be given 8DA. The appointment: of the

applic nts prior to 1.8.84 is a significant factor which

cannot be lost sight of in deciding and determining the

L4

question BE as to ﬁhether'the épplicanté nave All India
Transfer liébility or not. The respondents having failed/
to consider this important aspect of the matter have
committed grave error of law. and wrongly held that the

applicants are not entitled to get SDA.

4.19 ‘ That - the applicants file this applicatiqn

bonafide and to secure the ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS- :

: 5;1  That‘the impujned order dated 29.12,95 misread/

misinterpreted the order of Supreme Court passed in Civil

N

Contd...P/16.



2ppeal No, 8208-8213/95 thugh the impugned ordet
purports to be in conformity with the.impugmﬂ Judgment
and Order of the Supreme Court ; yut in fapt it
misinterprets tha-saidroxder,to the detriment of the

appliants.

562 That the impugned order is not in conformity
with the Judgment and order of the qureme Court passed
both in S, V}jaya Kumar's case and also in GSI's case

and thus‘iiable to be set aside and quashed on this ground

alone,

5.3 - That the. judgment and order of the Hon'ble
Supreme Court emphasises upon the factum of residence

in the'No:th'East Region as being the bn1y paramete:

to determine the eligibility or otherwise of the employees
to get ébA. Hbﬁéver, contrary to it the impugned order
lay# undue stress ﬁpon the discontinuance of all India
‘Transferrliability clause to deprive the Group ‘'C' and

'D' employees from getting SDA.

5.4 That the impuged order dated 29,12.95 has

been passed arbitrargly and in total non-application of
mind to the ratlo laid down by the Supreme Court in its
Judgment and order paSseé in S, Vijaya Kumar's Ease and

)

GSI's case.

5e5 For that the impugned order fails to consider
the cases of all those Group ‘'C' and 'D' employees
of the GSI who were transferred and posted to the Noxth

"Eastern Region prior to 1984 from places outside the

"Contdess.P/17.
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North Eastern Region. The impugned order ignores the

fact that if was lure of drawing of SDA which was one of

the primary factors in bringing these employees to the

North Eastern Region.. Hence by framming and formulating .

the regionalisation scheme and discontinuing the

all India transfer liability clause, these employees cannot

be held to be residents of the North Eastern Reglon and thus

deprlve of thelr SDA,
5.6 _ That the impugned order igﬂoresthe fact that
there are two different categories of Group 'C' and 'D'

employees, The first category is of those who weretransferred

and posted to the North Eaétern Region prior to 1984 from

places outside the. North Eastern Region, while the second
categorygs mf is of those Group 'C' and 'D' employees who were

appointed in GSI on regional basis after 1984. There is no

- dispute about the fact that‘the second category of group"C'

and 'D' employees of the GSI are not entitled to get SDA
whilé the same thing cannot be said in regard to the first

category of Group 'C' and 'D' employees.

5.7 . That the impugned order dated 29.12.95 also
violates the three office memorandum of the Government
of India pursuant to which the very scheme of granting

the SDA was formulated.

5.8 For that fhe impunged order is unjust, unfair and
unreasonable and thus liable tb be set aside and quashed.

59 - That the appiicant havmng been appointed prior to
1.8.84 it cannot be held that they do not have All India
Transfer liability.

6. DETATLS OF REMEDIES EXHAUSTED 3

The applicants declare that they have no other

alternative remedy Q;her than approaching this Hon'ble Tribunal

Contde.. .P/18,
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7. MATTERS NOT PREVIOUSLY FILED OR PhNDING
WiTH ANY OTHER COURT :

.The applicants further declarek that they had not
previously filed 'any application, Writ petition or suit
regarding the matter in respect of which the application
has been filed/befme any other court of law, Oor any
other authority end/or any other Berich of the Hon'ble
Tribunal nox .any such applicatlon, writ petltion or suit
_is pendlng befo.re any of them.
8. RELIEFS SOUGHT :

In the facts and circumstances, the applicants

\pray for the following reliefs :

8,1 Quash and set aside the office order No, '5426/12/SLP-
SDA/92 dated 29.12.95 (Annexure-6)

'8,2 Direct the respondents to pay the Special Duty
Allowance to the appliéanﬁs alongwith’'arreaxrs
rctrospectively from 1.1 96

8.3 Pass any other or further order or orde:s or give

diroction or ‘directins as may be deemed fit and

prOper in the facts and circumstances of the case.

9, INTERIM ORDER PRAYED FOR:

Direct the respondents that pendency of this
case shall rot be a bar fox them tc consider the case
of thkse applicants in regard to tneir eligibility to

'get Special Duty Allowance.
10.“‘ eoG OO
The application is filed through Advocate

Contde,..P/19,
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11, PARTICULARS OF THE I,P.0. :

(1) I.p.0. No. . GFE=Stsere S 244 69
(11) Date A= 92446
Gawahati.

*®

(ii1) Payable at

12, LIST OF ENCLOSURES :

As stated in the Index.

VERIFICATION

I, Shyri Hari Ranm, éged about 53 years, an enployée
of Geological Survey of India, 01d Administrative Building,
Shillongw3, the épplicant: No, 1, do hereby verify and state
that t;he. statements made -in paragtaphs 1 to 4 and 6 to 12 |
are true to my: knéwledge‘ and th‘oSe,méde in pazagraph 5 are
true to my legal advice and I have not suppressed any
material ‘facf. I am also dQuly authorised by the other

applicants to sign this verification on their behalf,

. an@ I sign this verification on this the & in
Aph .

day of Maxch 1996,

o o



-~

20 “ .
R e onnrn Ay Sy

U

-39 -
ANNEXURE 'IEX!

No ,20014/3/-B,1V,
Govornmont” of India,
Ministry of Financo,
I)opa'rtm'ont of Brpondigure,
Now Delhi, the 1§th Mdecember, 1983,

OFFICE _ MEMORANTUM

| Sub'joct t - Allowance and Facilities for civilia.n‘

omployc s of Centrel Governuent Serving
in the states & Union Territorges of north
gastern Reginn important thereof,
The ncod for attracting and rctaining the
sarvice of Govt, Offic.r far scrvice in the north

castcern raoginn comprising tho States of Assam,

'Moghalaya, Manipur, Nagalanand and Tripura and tho

Ai&\.’b %‘:«‘d.

LA

Advocatel

Union Torrj.otirigs of arunachal Pradesh and
Mizoram has bcen appointcd a comwittec wnder the
Ch'airmanship of'Secrctary, Dcpartment of Porsonnel
and AAministrat ivo Reforms, to roviso the cxisting
a allovances and. facilitics admissible to the
various éatogorios of civilian Central Govt,
employe.s scrving in tho regim and to suggest
suit abloe reéomx'nondation. The récommondations of
the éommittoo have bsen carcfully considered by
th:o Qovt , and {:_hc Px"osidont is ploaséd to dccidoe

as follows s =

Contd. [Y
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Tonurg of Post ingédopuat ion,

“---“--_--—G-- a---------!

Thore will be a fixed tenuro of post ing
of 3 years at a time for officers with service
of 10 years experience and 2 years at the t ime
for officers with more than 10 years servioes
Periods of 1eave training et¢, in excess of 15
days per year will be excluded in counting tho
return of period 2/3 yoars, Offioers, and
e.mpl,oyei;"s 'ofvt‘;he fixed tonure of soryico
menti‘onod above may bo considored for posting

to a station of thoir choico as possiblo,

The period of doputation of tho

Cent ral Govt, ompleyees in tho statos/Unian
_tofritories of tho North EastornRogion will
gencrally bo for 3 yoars which can be oxtondod
in exceptional casos in oxigonciss of publio
inte'r_cst s well as whon tho omployocs concornoa
is prepared to Stay longer, Tho admissihlo
doputation allowance will bo continued to bo
paid during the period of doput ation so extondod,

ii) Weightage forcant ral doputat ion/
training AB ROAD AND SPECIAL MENTI(N IN CONFIDENTIAL
REP(RT,

'Satisfactbryporformanco.of dutios for tho
Aites.ed.
wi b

Advocate " contd, ./~ .
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proescribed tienure in the north cast shall be- given
dues in the case of cligilblc officers in ths

mattcr ofs-

a, Promotion in cedrc posts,
b, Doputation to contral tonurc posts and

¢, Courses of training abroad,

The gonoral roguirement of at loast threo
years servico and cadre post boetweon two central
t,omirc deputat ion may also be mrolat cd £0 two
yoars in descrving cascs of m.ritotiows sorvice in

~the north cast,

A speccific cntry shall bs made in the CR
of all cmployces who rendercd a full tenuroe of

sorvice in thc north castcrn rcgion to that coffoct,

iii, Spccial (Duty) Allowance,

Central Govt, civilian (_amployoas who havo
allIndia transfer 1iability will be granted a
spceial (Duty) Allowanco at the ratc of 25 porcent
of basis pay subject to a cciling of Rs 400/~ p.m,
on posvting.to any station in tho north eastornrogion,
Such of those omployces who are.ojtemﬁted from
payment of income tax will, however, not be
eligible for thés pecial (duty) allowance to any
special pay gnd/or dopuat inmn (c'lutfy) all owance

&

5.ed.

Aitb ‘ | ’ /
@WAA’; ' : emtd. . /-
- b
e | |

-

Advocate.



A’tes‘ed

AL g1

Advocate’.

rd

12

- 42 -
plus spocial pay/doputation (Duty) Allowanco will
not oxcoss Rs 400/~ p,m, Spocial allowanco liko
special componsatory (romotoc locality) 4llovanco,

constructian allowances .and Projecet allowanco will

bo drawn a scparatoly,

. iv, Special coupcns~tory allowancos
1. 4&ssam and Mcghalaya,

The ratc of tho allowance will bo 5% of
basic pay subjoct to a maximum of Rs .50/~ p.m,
admissillo will bo to all omployeus without any
pay limit, The above ailowa.ncol will bo admissihlo
with offect from 1,7,1982 inthe casc of assam,

2, Manipur,
Tho rato of allowancc will bc as follow
for the wholo of Manipur:;-

Pay upto RS.260/- XEX RS.""O/" D.m,
Pay above Rs,260/« ,..s Rs,15% of basic'fpay
' | sub:jgct to a maximun

of Rs,150 p.m,
3, Tripuras~

The rate of the allowance will bo ag follows:
a, Difficult droa - Rs,25% of pay subject to

& minimum of Rg, 50/~ and a
maximum of Rs,150/« p.m,

contd , /-
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"~ b, - Other arcas,
- E ~ Pay upto RS.26074 ~Rs 40/~ p .o,
Pay above Rs,260/- 15% of basic pay subjoct
to maximum of Rs 150/«

Doty

Thars will bc no charge. in tho oxisting
ratc of Special Compenstory allowancos admissiblo
in arunachal Pradesh, Nagaland and Mizoram and

tho cxisting ratc of Disturbance &llowance admissinlo

in Spocifiod arca of Mizoram,

(v) Travclling Allowancos on first

appointment,

In relaxation of the present rules (SR 109)
ghat travelling allowanco is not admissible for ]
journey undsrtaten in connection with initial
appointment , in case of journeys for taking ﬁp
initial appointment to a post in the north eastern
region, travelling allowance 1imited to ordinary
bus fare/secand class rate" fare for raod/rail
journey in excess of first LOu kms nfor the
Govt. servant himself and his family will be
admissitle,

(vi) Travelling allowance for Jjourncy on

transfer,

S In relexation of orders below SR 116, if on
Altesied <

Mﬁ?l" | | contd,./-

AGvocste.
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transfer to a station in the north castern region, |
the family of the Govt, scrvant does not accompany
him, the Govt, servant will be paid travelling
allowance an tour for sclf only for transit
period to Jjoin the post and will be permitted to
carry personal offects upto 1/3rd of his ontitlcmcnt
at Govt, cost or have a cash equivalent of _
carrying 1,3rd of his cntitloment or the difforonce
in weight of the personal offects hs is actually |
carrying and 1/3rd of his cntitlement as the case

may be, in lieu of the cost transportatrim of

| baggage, In casc the family accompanies the Govt ,

servant on transfer.ed thoe Govt, servant will be
entitled to the cxisting édmissiblo travelling
allowance including tho cost of transportation

of the admissiWc woight of porsonal .offects
according to the grade to which the officer belmngs,
irrespective of the woight of the baggago actually
carrior, The above provisims will also apply

for the return journcy on transfor backfrowm tho

north castern rogion,

(vii) Road-milcags for transportation of

personal offects an transfer,

In rclaxatioan of orders below SR 116 for

transportatioan of personal cffocts an transfor

L2

‘AufijitLﬁ ]
ek cantd,,/-

AGvocate.
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betwecn two difforent stations in the nnrth
eaSt,om'f reglon, highor rato of allowanco admissillo
for tramp"qrgat,ion__ in 'A'.class citics subjoct to
the actual oxpenditure incurred by the Govt,
scrvant will bo Admissiblo,

Py

(viii) Joining with loave,

In case of Govt, sorvants procooding o
lcave from & placc of posting in north oa.artorn
region, the pcriod of travel in excess of two
days from the stati.on of posting to outsido that
rogion vill be treatod as joining timo, Tho samo

cancessim will bo admissible on return from leaveo,

(ix) 'L'oave Travel c-oncossion.

A Govt. soryant who loavos nis family
bohind at the old duty stat ion or &uothor solcctod

place of residonce: :and has not availod of tho !

,v.v

transfor tra wlling allowanco for tho fﬁily will
have tho opt ion to avail of tho oxisting loave

t ravol cancossion of joumoy to homo town once in
a block period o€ 2 yoars, or in liou thorcof,
famility of the travel for himsoclf 6nco a ycar
from tho station of posting in the north oast to
his homo town or place whorothe family.is rosiding
2nd in addition the facility for tho family

v

(resisted to his/hor spous and two dopendant ¢hildren

contd, ./~
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only) also té i:.'».'évcl mea a year to visit the
ompléyoo at thovstatir‘m or posting in the north’
castern rcgion, In casc the option is for

the lattér alternative, the casc aost .of travol
for the initial distance (400 Kms/160 Kms) will
not be bornc by the officer,

_ Officer drawing pay of Rs.2250/-—‘ of above
and their facilities i,ec, spousé and two dopondont
children {upto 18 years, for boys and 24 years for
girls) will be allowed air travel between Implal
Silchar/agartala and Calcutta and Vice-versa, while

'performing journey mentioned in the proceeding para,

(x) Children Education allowanca/hostel
Subsidy, ) |

Where the children do not accompany the
Govt, servant to the north castern region, children
cducation allowance upto class IIT will be
adnissitle in respect of chil.dren studjdng in the
last station of posting of the employse concemed
orany pay of drawn by tho Govt, servant, If
children studying in schools aré put in hostels
.at the 1ast concerned station of posting or any
other station, the Govt, servant concermed will be

given hostel subsidy without other ros‘crictions‘.

Atw , | | |
. lgd .

_ b |

\,M3 . | | contd, ./-

,Advocate
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2, The above orddrs oxcept in sub -para
(iv) will also ;apply to.Contral Govt, omployous
poséod to Andaman & Nicobar Islands,

. 3 Those orders will tako offoct from
1sst. Novembor, 1983 and will remain in forco for a
period of threo years upto ;ist October, 1986,

L, ALl existing special aii'owémces,

. facilitios anag concessions oxtendod by tho spoecial
order by the Ministries/])epartments pf tho Cont fal
Govt, to thoir own omployees in, tho rOgion will
be withdrawn from the date of offect of tho orders
contained in this office momorandum,

5, Soparate ordors will boe issued in
respect of-othor recommondatians of tho Committoo
roforred to in paragraphi as abd who decisiag aro:

taken on them by tho Govt,

'

6. In so far as tho porsons sorving in tho
Indian Adult and Accownts Dopttl are concornod,
these ordors issuec conswltation with tho Crntrollor

and Auditor Genora.l of India,

dﬁ SC MAHALIK
JOINr SECRETARY TO THE govr, OF

Atteszed ' | INDIA,
~ Sk |

Advocate
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ANMNEXURE 18
NO.2OO14/3/83~E.IVV
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
DEPARTMENT OF EXPENDITURE

NEW DELHI, the 20th April, 1987,

Ladaad T 2 1T ¥ P paquiiny

Subjocts~ Allowances and facilit ics for civilian
camploye.s of the Central Governument serving
in tho States and Union Torritoriocs of
North-Eastern Region and 4, & N, Islands
“and Lakshadweep - improvomont thercof,

Tho undorsignod is directed to refer to
para 1-(il1i) of Ministry of Finance, Deprtmont of
Expondituro’O.M,No.2001h/3/83-E,IV dated 14th
Docember, 1983 as amended vide Offico Memorandum
of even humbcr datced 29,10,1986 on the abave sub ject ,

which is reproduced below;: -

"Contral‘Govornmcnt civillan cmplayces

who hove all-India transfor 1iability will
bc granted a speeial (duty) allowance

at the rate of 25% of bas ic pay subject

Attes.ed.

s . contd, /-
. L /
Advocate.'” _



to a ceiling of Rs, 400/~ per month
on posting to any statian #n the North
Ea'.stern‘lllegion. Special (Duty) Allowance
. will be in addition to any'speoial pay
" and/or Deputation (Duty) Allowanco
already being drawn subjeét to tho
condition that the total of such spocial
(Dﬁty) Allowance plus spocial pay/Doputate
ion (Dutly) Allowence will not excood
Rs 400/~ p,m, Special Allowanco 1ike
special companfiat ory (rcmote locality)
allowance, constructian allowance and

Project Allowance will be drawn soparatoly,"

2, Instances have boon brought .to tho
not ice of this Mhﬁistry wharo gpocial (duty)
Allowance has boon' &llowed to Cont ral Governmont
cmpl oyoes sorving in North East Region without
the fulfilmont of tho conditian of all India
transfer liability, This is against the spirit
of orders on tho subject, For the purnoso of
Sanctioning speeial (dquty) allowancg, tho all
India trans for liability of tho members of any
s\.rvlco/Cadro or incumbents of any posts/group
of posts has to bo detormined by applying tosts

of recruitment zono, promotion zone, ote, 4,0,

Aites.eq.
- _
M\Aﬂ}o /

AGvocgte cmtd,./-
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whother roc¢ruitment to the sorvice/cadre/posts
has becn madae on all-Imdia bésis and whother
promotien is also danc on tho basis‘of all-India
Zonc of prountion based cn comnon seniority for
the scrvice/cadre/posts as a whole, MHMre clausc
in the appointqent order (as is drnec in the case
of almost all posts 5n the Central Secretariat
etc,) to the ¢ffoct that the porson COﬁcorned is
liatle to be transferred anywherce in India does
not make him cligible for the grant of special

. (duty) allowance,

3. Financial Advisers of the administrative
Ministéries/Departments are requested to review
all such cases where Special (duty) allowance

hns been sanctimed to the Cent ral Governuent
employees scrving in the various offices including
those of automomous organisations located in the
North Bast Regilon which.aro under administrative

cantrol of their Ministries/Departments,

sa/~ (AN, SINHA)
DIRECTOR (EG)
TELE$3011819.
To | .
Financ ial Advisers of all Ministries/Departments,

Aites.eqd.
= r
=Dk

Advocats ,
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NO,J~I1011/101 78-M,2
Government of India

Mihistry of Ste:l and Mines
(Dopartument of Mines)

New Delh, the 1-10-1981,
To |
The Deputy Diroctor Geheral,
Geological Survey of India,
North Eastorn Rogion,
Shillong,

Subject i~ Regionalisation of Group 'C' & 'D! cadres
of the Goological Survey of India,

Sir,

I am diroctod to say that with a vicw
regional isa adminis“ration, the Government
have decid.d to tranafor adninistrativo control ovor
Group 'C! angd 'D' posts to the rospective Sr, DOGa/
IMGs /Incha 'ge 6f Rogional Officors/nivisions of
the GSI, 4s a proliminary step, ordors liavo boon
iséugd including the Sr, DDGS/DDds/Inchargo of
chiénql Ofwicos/Biviﬂions of GSI'as Heads of
Department under tho lomentary rule 2(10) vide this
Ministry's letter No,4..26018/2/78-M2 datéd 30,7.81

(Copy cneloscd), so that they could exercise all
the administrative control in this regard,' The

Altes.ed, ' | .
-

Advocate. \\_/\3"e . contd, ,/-
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The Contral Headquarto.s of tho GSI,Calcutta,

hava. accordingly allottod to your administrativo
control Group 'C;mind 'D' posts as in tho

st ~tonment attanhod. Similar action in rmogg,‘

of the remaining Group 'C! Ministorial posts will

be taken as scon as nécossary in formation is rcccived
from the CHQ of DGI, Calcutta, Additional Group 'C!
and 'ﬁ' posts croated recently is connection with'
the eth Five Yoar Plan of GS1 haVO‘dlroad& baon

carmarked regionwise ang divisionwiso.

2, You arc r.quested to oarnark posts to the

Circles ote, undor hour control wnder intimat ion

' to this Ministry and CHQ Calcutta, (Sr, DIG/Pors),

3, Those orders ars no tako immodiato offoct,
In pursuancc of these orders, soparate ordors will bo
constitued for allthe grades in Group 1C!' and '

in cach Rogion/Division The a1100ation of pormanont
and tomporary staff to the various cadres at their
initial constitution wili be determined by the QHQ
of the transfers in order to nife effect to such

al. OCatIQFS No option will, however, be given to
thestaff to elact allotment to a particular
Region/Division, Until the allocation is final iseq
and necessary Inter-vegion/Division transfor or

compl.ted the existing stafr in or unior aach

{'.\,‘f’“e ‘ contd, /-
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cadre shall be temporardyy docmod to be allotted to,

it for administrative purposes,

1#, The exist ing Recruitment Rul:zs for these

.cadrcs px‘oviﬂe for appoimndug authorlt ics , thesec

authoritiics include tho Heads of Regional Offices/
Divisions vide our ordor No,C-11012/1/77-M2 dated

13,10,1980 (copy anclosod),

5 ’ Rocruitmont , promot ion, seniority, otci‘.' in
tho concarned grados in cach cadrc aftor thoir initial
constitut ion will bo rogulatcd i accordance with
the concsrned Yeorultuont rules, Subject to tho
provisions of thoso rulcs of any rcguiat ions, ortors
or spccial dirsctions or mlstructj.ons iBuved by
this Minist¥y, all members 'mont lonod in
Appenoix I to this Lottuer in r¢speet of the staff
of the concornod grado will be within tﬁo conneotonco
of tho néwly'constitut;od Rogional /Divisional cadre
avthoritics, Matters svocifiod in Annexurc-II to
this let*or will, howovor, cantinuc to be controlled by
tbe CHQ of tho GSI who may from time to time call
for wuch informat'ion ay may be ralcvant of noccésary
from the various cadro authorities in order to
effectively discharge their functions in rolation to
these matters,

Yours falthfully,

- .8d/=9V.R; Visvanathan)
]mputy Socy. to the Govt'. of India,

Copy' todm

The Sr, Dy; DIRECTOR GﬁNER&L(ﬁr) G91; Cal, with
reforanco to his lotter NoyBe11011/3(1)/800we dated 26,
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ANNEXURE 3,3

GOVERNMENT OF INDIA
GEOL OGICAL SURVEY OF INDIA
L, CHOWRINGHEE LANE

CALCUT™i-16,

No,5219C/4=11021/82-164, Vol,I Datod tho 23,7,198k,

From:

The D{;ebtor General

Geological Survyey of India,
L, Chowringhes Lane,

Calcutta=700 016,

To,

The Sr,

2e Tho
3., The
4, The
5. Tho
6, Tho
74 Tho'
8, The
9, Tha

DDG(OP) KRO E&? Cl,.

Sr, DDG(Op), OME&MG Divison, Cal,
S8r, DG(op), NOR, Lucknow,

Sr, DDG(OPS; Treg, Instt, Hyd,
DDG, GSI, CRO Nagpur,

DbG, GS1, SRO, Hydorabad,

DDG, GSI, SRO, Jaipur,

nDG, AMSE Wing, Baﬁgalqro.

DG, Coal Division, Cal,

10, The Director-inChargo, Shilldng.

11, Tho Director (F), Cal,

Subject t~ Regl nalisation of Group 'C! and 'D!

cadro

of the Geological Survoy of Indla,

Croation of sopa ate regional /Division/Wing

cadre,

Attes.eq,

r
Wb

4dvocate

contd,,/-
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Sir,

| In pursuvance of Governmant of India,
Ministry of Stcol and Mir;s (Dopartmont of Mincs

loter No,J-11011/101/78-1, 8, dated 1,10,1981,

the Dircctor Gonoral, GSI,.has cmstituted
sépara,to cadres for Group 'B!', md 'D! .'g‘gstorn
: Xy

Rogions/l)';visihns/wmgs as pur posté éilbtpd to

 them as m 1,.8.84 along with tho incumbonts a gninst

thaose posts' on the above date, Thoso cadro will comg

into forco with offect from 1,8,8u,

e
o — el

All mattors montionod in Anncxuro-1 of tho
Ministry of Steel and Mines (Dopartmont of Minos)
letter dated 1,10,1981 undarv referance in rospocﬁ
of the staff of the concerncd grads will bo within
tho connoction of ncwly, constituted Ruglonal/
Divisional/Wingk cadre authoritios, Mattors
Spccifiori in Arinmznro-II to the Ministry's lottor
of Ist Octobor, 1981 will howov.r, continuo to bo
controlled by tho CHQ of the Geological Survoy
of India,

ALl the cadro authoritiocs of Rogiona/
Divisions/Wing aro requashed to send a repponsible
of ficer imueidately with 3(three) coples of the
1ist of incumbents of each cadre under his control

for reconciliation and removed,

Yours faithfully,

' Sd -
% b ' (F, Ret// )

Sr, Dy, Directot Geokbgical (P,
for director Goenoral '/
Geological Survey of India,
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[ANNEXURE- T
GOVERI'JENT OF IND1A ' i)
GEOLOGICAL SURVEY OF TIDIA
4, CHONRIUGHEE LANE

. . - A - 16 ’
¢ 3 L | . Cé quTA 1 ‘
e //:‘10.67 ] ]/A-11019/42/RR/89-16A. v Dated /57 6r June '90,

CIRCULAR

While issuing offer of ‘appointnent/offer of promotion before
Regionalisation the following clause was one of the items as terms and conditions
in the aforesaid orders ;-

" The ap ointment carries with it the liability to serve in any part of
India”.

Consequent upon Regionalisation of Sroug 'C' & 'D! cadres of Geological
Survey of India w.e.f. 1=8-84 the aforemaid terms are no more valid as Group 'C'’
- &'D! vacancies are filled up as per Regional cadres, Some Regiors & Divisions have
still been incorporating the aforesaid terms in the offer of appointrent/promotion,

The DDG's-in-Charge of Regions/Divisiors who have been exercising powers
of Agpointing/Disciplinary Authority are requested not to ircorporate the terrs of
"dll_India Transfer Liability" in any offer of appointment/promotion in Grougp 'C*' &'D'
posts henceforth, On this context, it is clarified that the appointees recruited in
Group 'C!' & 'D' cadres on 1-8-84 or thereafter do not carry all India service
Tiability. The content:s of this order nny be made known to the Grouy 'C* & 'D!
officials under your Region, In this connection it is stated that transfer of Group
'C' & 'D? employees within the Region, is permissible,

The Region/Division & Central Heedquarters mey amend the said clause in the
standard form for offer of agpointnent/pronotion suitably by inccrporating the
following clause := ’

" The appointment carries with it the liability to serve in any part within
and under contral of the Regiocn (Mame of the Region) ",

This issues with the gpproval of the Director General, Seological Survey of
-I.ndi".‘.o .- /
/'1{/.,‘,«3/ /‘,/'(/KO
(R, M. Chakraborty)
Dy. Director General (@),

for Direcctor General,
Geological Survey of India,

No. /4=11019/42/RR/ 89=16A, . . . - Dated June*sq,
) Copy forwarded for inforpation and BeCessary actior to :a

> WN

. The DDG(®), C1Q, GSI, Calcutta,
. The DDG®), CHA, 5SI, Calcutta,
. The DDG(F), CHQ, 5SI, Calcutta, ,
. The Sr. DDGs/DD3s, GS1, GE&MG Division, Celcutta/DL5(ES), E&T Division, Cal,
Coel Division Calcutta/ERO, Calcutta/uRo, Jai.ur/5R0, Hyderaiad/NRO, luck:row/
_ MERO, Shillong/CRO, Mag,.ur/AMSE Wing, Bang=zlore/Traininrg Instt, Hyderabad,
5. The Dircctor, GSI, Bhutan Unit, Sunchi/Seophysical Divisicn, Calcutta/
Meg Division, Calcutta/rublicatior & Informction Division, Celcutta,
6. The Administrative Officer, Section-154, 164, & 174, Clig, 581, Calcutta,

SLpe DD
ANTR, & ST

égi“:est

‘AL
AdVocQtG j
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»employees having all Indis tranater 1iability i8s not %o be

o e

3% I
' | ANNEXURE- 5 |

IN THB SUFHBME CCUKT F 1NDIA
CIVIL APPELIATA JUHIDDICTI:N

/ CIVIL APPEAL NogleS— 831
(Xrieing out of 5.L.P.lio9.1c45 -55/92)

Union of India & Ors. ..appellants

P51 2

ve rsus

o Geological Survey of'India

Bmployees! Aesociation & Ors. ..respondents

S o m——— ..

Lo

Delay condoned. ' 9\7“53..1995

leave granted. Supr- e Court of Indig

lir.P.£.Goswami, learned senior counsel appeurs 1o
Geolggical Survey of India Employees’AAsaociation and Mr.

s.K.Nandy, advocate, appears for the other respondents in

'all the matters.

'Heard learned counsel for the partiss. It appeare to

ug that élthougﬁ the employees of the Geological survey of

India were initially appbinted with an all India transfer

 14ability, subsequently Government of India framed a policy

that Class C and Class D employees should not be transferred

-

outside the region in which they are employed. Hence, ali ]
India transfer liability no longer'COntinues in respeat of
group G and D émployees. In that viev of the natter, the

opecial Duty Allovwance payable to the Central Governdent

3t s e L L Ak ol

v o o Yoy e ak STVE T SRS P ceres A NRITREe bt e

paid to such group C and group D 9mp10j968 of Geological

uurQey ot India who are reaidenta of tho region 1n vhich

- o T

P e

they are poated. Ye may also indicate that such question

o gy - amaer

has beon oonaidered by this Court in Union of 1ndia and

Others Vs. S.Vijay Kumar & Others (1994 (3) =CC 649).

Al P e"‘; ,
- \;Mg,s- -
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Accordingly, the impugned order is set aside. Ae

however, direct that the axpellant will not be entltled

to recover any part of payment of special duty allovwance

already made to the concerned employees.

accordingly diaposed of.

)\l/—
( 65 N inj

s/ -

New Delhi
September 7, 1995

ALX\.S ed.

W%» S

Adquage

Appeals sare
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Jd
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(ANNEXURE- ¢ |/

¢ - : lﬁ
VS /{ : COCENUELT OF IipIa
SRR SEULCGICAS, SIRVEY OF TiiDIA
(R o UUTY RASITHG REG 10N . :
L "No. /12/518-5DA/92, Dated ———Decerber, 1995,

The Hon'ble Supre-e Court vide Order dated 07+09.95 on the petition
of Speecial Leave to A v:nl(Ci.vil) ls. 1245/-55/92, Civil appesl Noe 8208-
o 8213/1995 sgainst the Julreont ot Opdey dsrted 12.09.91 pnneed in OsAe
. o No. 183/90,Ma 159/90,84 47/91 in reepeet of Payment of Spocial buty

Allownnce to Croup!Ct p Ga-mpt!? Baplayen filed by UOI Va.031 Enployces
Association held that, ‘ ~

" It appenrs to us thet “1thourh the erployees of Geological Survey
" - 0f India were ixxiti:ﬂly Potints T with on -1 India tranafer linbility,
subsequently Government Op Inin fr-ed o policy that Claas C ard Clasn D
o ' employees should not b~ tronci rred cut—cide the region in uhich L'E')'_ are
> - ' evployeed. Hence, -11 Indin trensfer lirtility no longer c-ntinues 1in -
respect of Group C «p: D’einloyecan,

-

In comlimice of tha Orcer of the I'onthle Supreime Cowrt,Speciel )
Duty Allowance currently Ledng paid to “roep!t oang 1Y cmployees of
‘ "~ Geological Survey Of Inlia gh-17 noL & Yo pnid weelf. 01.01.1996.
As directed by Hon'ble Supre- o Caurt, no recovery of any part of
poyrﬂe‘nt of Specinl Duty Allvminuse o)y ndy /'..'7 to then will be effecteds
\
N | v / L/”Lf\/\’“’v}' PP
. { . u/u-/‘;( .
¢ . . Vo AL AR ISHRANULNT)
i ., - Ueputy Director Ceneral ,
Lo ' Geolojicnl Survey Of lndia
North Eastern Region
54 9¢ )
¢ . 3¢ RS
No” Tt /12/SLP~SIiA/92 . Dated L_Decembnr, 1995.
Copy to 2~ - - ,
1. The Dy. Director Generel(P),Geologicnl Survey Of India, Calcuttee !
2. The Dircector,R7Dty G-S«J.,7'-73-.'!oAmvm,(‘mwahnti/ltanagnr/Dimnpw/
Acrrtales/Dircct~r Dri)li /00, ACH Lo bring to the notice of all
conerrne,
3. The Sr.P&; @ Ar~nunts Offier,S.0ule, Naluite, 8hi Long.
B be The Miinictrotive U:"(‘inﬂ:‘,Aﬁv"nntr—lIA/ACQ')\xntn I]ﬂ/Ar:cmmts-lII/
DO/ IER/Dr 40 s Sl m 0, /30 ) € TefEstate Acentodet Lo/ And itMectt/
‘ Aceonnta 1/CGarh Sactinp/ gt veer/Poy ity Fild. "
l ‘ 5 AlL Divi- fn*jn.'!rn"::,'.u.-.i-,I..} e SDhilbvianp i
A wad b Shri Sebe Chnlys oy by, sy o g Seevetoy s, CBIRAL W Divieion . A
\ \ ‘-\. T Shri Hori Rea, ey pal Sre Ay, UL IT A TR l0a 02, Ae. ITA.
* \w:" \\ " n\_\\'\
\ -.3)(\\ 2N
s ‘ [ \\ '.:”q ceg
,l\\{,\
Py .
>, 1’\"'1..,
Aics.ed.
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IN THE CENTRAL ADMIVISTRATIVE TRIBUWAL C* 5 &
| GUJAHATI BENCH AN
. -
&0
(>N
In the m-tter of :
0.A.N0,75/96
Shri Horiram & Orse +..Appliconts.
-Versus-

Unien of India & Ors. ...R3espondents.

In the mptter of :

Vritten Statement on behnlf

of the official Respondenps.

v \
I, shri D.T.Syiemlieh, Senior Administr tive

Officer in the officé of the Respondent Ko.3 do

hereby solemnly affirm ¢nd declare as follows = .

1\ - That I am in receipt of a copy of an ;ppli-

cation of the sbove noted case alongwith on order

passed by this Hon'ble Tribungl :nd the szme being
forw-rded to me by the respondents rnd myself being
~uthorised to represent the respondents before this

Hon'ble Central Administrative Tribungl, I file this

- written stptement in common. As ordered by this

- Hon'ple Tribunel, the pnrawise reply is mnde ns follows:e

Contdeeenes



2 That with regard to the contents made in
paragraphs 1 t6c 3 of the application, I beg to st-te

thot these are matter of records.

3. That with regard to the contents mpde in
parsgrsphs 4.1 of the gpplicction, I beg tq state
that while the stateménts'made"in the brief nsrration
ore matters of records, the Respondents beg to |

submit that the peiitioners have brought to the

-notice of the Hon'ble Tribunal only pert of the

judgement of the Hon'oble Supreme Court in Civil Appeal

§0.8208 - 13/1995 (UOI and Ors Vs. 8hri Hari Rem & Ors).

~As may be seen from the spid judgement (copy submi-

tted s Amnexure 5 of the application), the Hon'bie

Supreme Court had found thot Yzlthough the employees
of the Geological Survey of Indip were initiglly
appointed With sn all India transfér lisbility,
subséquéntly the, Government of India framed a policy

that class C and class D employees should not be

‘transferred outside the region in which they are

employed. Hence, 211 India transfer licbility no

longer continues in respect of Group C «nd D employees."
The pértion of the spid judgement quoted by the
applicants fo%lows the above two sentences and it
applicable only to those group C and D elployees
(if gny) deployed in the Horth Easterniﬁegion in *
Geological Survey of India. The applicunts »11 belong
to the North Eastern Regional cadres (Gr C'»nd D) of
the Geolbgical Surﬁey of India for whom the cpdre

- CONETOLleeeoes



‘This was upheld by uhe ‘Hon'ble Supreme Court vide

R - .l/%g

control is exercised by the Deputy Direcﬂor

General NER, Geologlc‘l Survey of Indla, Shillong

'ghd:do not have any all India transfer lianbility.

Then the next septence”of;the Apex Edurt's'judgement

lregardingwnbn-payment of Speaial Duty Aliownﬁce

to Gr C and D employees of Geological Survey of

Indis who are residents of the region is not appli-

‘coble to thém, It is therefore ststed that the

- M"erux of the subject'matter of the instant cage'

oS st sted by the ,pplicants in the penufumate sentence

of this para is wholly andm1551ble.

4;' " That with regard to the‘cénteﬁtS'maﬁe in.
paragraph.ﬁ.a, of the applicstion, I beg to:sﬁate'
thet it ié poartislly udmiited. Thé applicantﬁ No;1,2
hﬁd 9 came on transfer to NER prior. to. Begionaiisa-
tion of Group C and D codres. Gonsequen+ upon the
Reglondllsat;on of Group C and D codres from 1 .8.84,
the officiels/cpplicants though appoinued ohd came
on transfer priocr to 1.8.84 to such posts,;%hey'

remain with that Région as "as is where basis'.

The applicants ‘&t sl. No.3,4,5,6,7 and 8 were

-~

wefenappointéd,in NER oniy.

It is submitted that the department hus
revoked the clsuse "AI1l India Trnnsfer-Li%bility"

ond this was replaced by clouse "Iransfer within NER' |

-

. order. dn+ed '7.u 95 in SLP (Civil I\To 12450-50/92)

Civil Appeal No.8208-13/95 flled by UOI and Ors Vs.
G.o.I.E.A. and Ors {(Exhibit 'in Annexure I). 3ince

.th-etoo'nco.o
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the issue of "All Indip Transfer Liability" no
longer continue, payment of Special.Duty Allowsonce
iS‘ﬂOﬁ admissible to those group C »nd D employees
including who ~Te non-residents of NER. (Exhibit in
Amnexure II), |

it is nlso submitted'thqﬁ prior to'1983,
special incentives were introduced by the Govi. of
Tndis for attracting ~nd retaining the service of
Govt. officers for service in the N.i.R. vide Govt.
of India, Ministry of Finance ON No.20014/3/E-IV
dated 14.12.83 (AmnexureIA of the spplicstion) and
the applic:nt' No.l,2 énd 9 did not come to NER for

the sake of those incentives.

[t

5. Thot with regord to the contents nmade in -
parogreph 4.3 of the applicotion, I beg to .state that

it is o wmetter of record,

6. That with regerd to the contents made in
pPoragraph 4.4 of the apﬁlicstion, I beg to sﬁgte ﬁhat
the interpretation msde by the appliconts in this
prragraph is n distortion of 0.1, of 1983 »nd subse-
quent clorific~tions rnd modificotions issued by

the Government of Indis Qas thet grenting of Special
Duty Allowance to those who hove nll Indin Tronsfer
Linbilities rnd who have been posted to M.D.R, from
outside. The criteria of psyment of Special.buty
Allowznee wes that (1) One must have on ALl Indig
Tronsfer Ligbility and (2) Come on treonsfer from
outside MNorth Esstern Region. In the cpse of the
opblicants, ALl India Transfer Ligbilities no longer

Continu€ e e
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continue as-has been categorically stafed in the
Apex Court 's judgewent dated 7.9,95. In terms of

ara 6 of OM Wo.11(3)/95-E.II(B), dated 12.1.S6
issued by the Ministry of Finance, Department of
Expenditure (Arnexure III), it is cleaily strted
th-t Central'Govt. Dirployees who have All India
TranSfer Ligbhilities being ﬁosted_to Ilorth Eastern
Region-froé outside the region ohly would be entitled

the Specinl Duty Allowsnce. In the case of the

- gpplicants, they do not fulfill the first eriteria

of having All India Tronsfer Ligbilities ps clarified

cbove 3né ¢ of them were appointed in NER. The

| applicants! conténtions that All Indic Tronsfer

'Liability clause does not huve gny relevince in

grenting SDA is not correct. If a5ll the circulars
perteoining to SDA are read harmoniously, it is
distinct that the clause "All India Trensfer Li~bili-
tieé" has not been delinked in SDA pryment, It is

¢ first criteric and then followed by posting to

¥ER from outside the Region,

7 Thaot with regard to the contents mnde in

prragraph 4.5 of the applicntibn; I beg £0o stnte

that 1t is & mgtter of record. However, the Respondents

beg to state thot some of the poplicunts were trons-

-ferred to North Esstern Region prior to the issue of

Govt. Memorsndum dated 14.12.83 ond the others were
appointed in NER at the time when "All India Tr-nsfer
Lirbilities" wos in existence for all group C :nd D
employees. Subsequently, group C end D cadre was
regionnlised cnd the "All Indis Transfer Linbility™

e eerenns
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term éf the service was repluced by the.clouse
"Linble to serve;witbin the Region"., This was slso
considered and uphéld by the Hon}ble.supremé Court
in the order dated 7.9,95, The gpplicants contentions
that they were posted from outside the Region und the
ckeuse "All India Transfer Lirbilities" is not longer
on important lssue in deciding the eligibility for
payment of Specinsl Duty Allowance gre contrary to the
findings of Hon'blezsmpreme Court. As per Govt. orders
one must have an A1l India Tronsfer Liability cnd be
posted to WER from outside to become eligible for

consideration of payment of SDA. In the cpse of the

_ abplicants the Supreme Court held that the All Indin

Tronsfer Lisbilities no longer continue for Group C end

D employees, as such the averments of residency of
group C »nd D employees in Geological Survey of India

i

will not serve any purposes:

8. " That with regard to the cantents msde. in
puragroph 4.6 of the apolication, the Special Duty
nllowsnces were paid in compliasnce of the directives

of this iion'ple Tribunai.,
) ]

O. . That with regard to the contehﬁs made in
paragraph 4.7 of the applicction, I beg to state that
it is a metter of record, option was not given gs it
would adversely affect snd cauéed inbalances with the

Region. Stoff were glloted on "As it where p~sis".

10. That with regard to the cmtents mnde in
pParcgraphs 4.8, 4,9, 4,10 & 4.11 of the gpplic-tion, I beg

to stpote that these pre matter of records.
A Contd., .



7

11. That with regard to the contents m-~de in

paragraph 4.12 of the application; I beg to sé:ﬁe
that while submitting that this,is a mntter of record
it is once.agdin«éubmitied th~t this para'only

partly reflected the findings of hon'ble Supreme
Court as brought out in our statements .ot poragraph

3 in reply ocgainst pars 4.1 of the ospplication.

12, . Th~t with regnrd to the contents made in
paragreph 4.13 of the #dpplicntion, I beg to state that

it is a motter of record, However, the Respondents

i
L d

beg to stnote that at the timé of Region&lisﬁtion the
existing incumbents who were tronsferred from other ;
Regions to Nogth Eéstern Region were placed ot the
andninistrative conﬁfol of the respective ﬁegions on
"As it where bpsis" subsequéntly the terme of
tronsfer anywhere in India wns replaced by the
clause to "Serve gnywhere in NERY, This Waé confirmed
by the‘ﬁon'ble Supreme Court's judgement dtd.7.9.95,
One must‘have cn All Indias Trénéfer Liability and

be posted from outside to Horth Eastern Region to

be eligible for Pwisl Duty Allowance. Some of the

npplicants were trensferred to Nogth Eanstern Region

prior to Regionalisation of cadres ané also before

the issue of order doted 14.12.1983. Since the case
has been duly considered by the Highest Coﬁrt,the
question of pnyment'of Specinl Duty Allownnce does
not arise.

CONLGeveas
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13. ] That with regwrd'to “the contents ma de

in pdrngruph _.14 I beg to stgie that ot the time of

Revlonqlls tion the existing 1ncumbents who were
trrns;erved from other Regions to the North Eastern
Reg gion were placed ’t the rdm1n15+rat1ve control

of the resp°ct1ve Regions on "As is where b 513"
subseguently the tertn of transfer anywhere in Indix
was replgpced bj the clause té ﬂServe-anywhere in NER",
ThlS was conflrmed by the Hon'ble Apex Court in the
Judgement duted 7.9.95. One must h avé an ALl Indla |

?.Trpnsfer Ligbility und be posted from outside to

. North Egstern Reglon to be eligible for ‘Special Duty

Mlowgnce, Some of the gpplicents were transferred

"to NER prior to Regionslisgtion of cadres cnd olso

bef'ore the issue of order dated 14.12.1983. Since the
case has been duly con51dereq by the nghest Court,
the guestion of phyment of SpeCIal duty LLlow nce

does not, mrlse,

14, . That with regard to the cénténts maﬁe
in paragraph4.15 of the appli¢ati6n, it ié statéd
thaﬁ the questionssubmitted by the a@pliqants are
hot relavent in thé 1light of the Hon'ble Supreme
Court’s order dnted 7. 9.1995 aos foilbws e 5
(a) o ' Héﬁing lccepted Lermlna+1on of "All
| Indin Tr,nsfer L1 blllty" the ;ppllc;nts
are no longer eligible for SDA i @5 per
G.I. M.F. OM"No'll(a)/gs-E'iz(B)
deted 12.1.96. The reszdence crlterlm'
is no longer relevunt. |

Coritde cee
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(b). ~ 8ince the Hon'ble Suﬁreme Court
| vide it's order dnted 7.9.95 has |
referred to'the judgement in UOIL & Ors
Vs. S.Vijay Kumsr & Ors.(1994(3) scC
649) ond accordingly set aside the
order of the Hon'ble CAT any further

‘ discussion on the import of this

judgement is infdcthS. ‘

(e) ~ The question of “residence" of an
employee is not relevant in the
instant case where the petitioners do.

not hpve all India Tronsfer Liobility,

15, That with regord to the contents made
in parngreph 4.16 of the application, I beg to state
that it is partially adnﬁtted, the Respondents beg
tp.state that only thrée epplicants at 31;1,2 & 9
came on transfer to North Enstern Region, prior~to
regionglisation of group C ond D cadres. The rest
were cppointed and joined in North Eastern Region,
The contentions of the aﬁpiication of the applicants
thst they are residents from outside NER sre true but -
all the applicants.do not have "All Indin Transfer
Linbilities" to be eligible for grant of Special Duty
Allownnée. Their cnse had already‘been considerea by

the Apex Court and decided on 7.9.95,

16, . That with regard to the contents made
in paragraphs 4,17 and 4.18 of the application, I beg to

St?teo'ooc

1
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state that irrespective of their drtes of appoint-

ments, the clouse that carries with it the linrbility

to servé in any pPoTh éf India, has been revoked

and replaced by the clause "Thé 1inbility to serve

in any part!oflﬁértﬁ Eastern Region" with efféct

from 1.9,90. The Meworandum to this effect, SDA/IER

damed.23.8.90 hns been éerved io all group C nné b

emﬁlOyees by nsme.

o | A copy of the memorsndum served to the
applicants, Shri Hari Ram & Ors
exhibited as Annexure IV to XII. This
was considered and upheld by the Apex
Court in the judgement dated 7.9.95.‘

17, Thaot with regard to the contents made in

‘para 5.1605.9 mideximxpxrxEEREAXE of the opplication,

the respondents beg to submit that these are all

law points.

18, That with regard to the contents msde .
in paragraph 8 of the application, the respondents
beg to state that no relief csn be granted in this

present gpplicstion in view of the facts and circum-

stantes stated sbove.

19, . That this present application is

without any merit and the same is licble to be

dismissed.

20. | Thgt this present gpplication is
ill-conceived of l1ow and mis-ccnceived of facts.

Contde,ee
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o1, That this present application is

not maintsinagble in the present form,

22, Thaet in view of the decision of the
Apex Court, the applicants have fpiled to make out

a primg-facie case,
23, That the respondents crave jeave of
filing ndditional written statement if the Hon'ble

Tribungl so directs.

24, That this written statement is filed

bonafide and in the interést of justice,

VERIFICATION

I, Shri D.T.Syiemlieh, son of D.I.Roy,
aged about 45 years, presently holding the post of
Senior Aduwinistrative Officer in the Geologleal
survey of India, FER, Shillong do hereby solemnly
affirm and verify thaot the stntements mnde in
pars~groph 1-§f this written statement nre true to
my knowledge and those made from par-graph 2 to 18
aré derived from records wiaich I believe to be true
ond those mpde from poragraphs 19 to 24 nre dumble
submissipns before this lon'ble Tribunsl.

-And I sign this Verificotiwn on this ézyfhay

»
a5V I L
o ar id niriceewive Offle '
ey A AT
Tt et Dffiecr
BRSO :

Canall of Rosocadentd
O ie M
N A shitloug+3

.
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IN THE SUPHBHE CGUKT CF 1NDIA
CIVIL APPELIATE JURIoDICTIN

'3
CIVIL APPEAL NOQZ %”o 1
(Kriaing out of s.L.P.Noa.12450-55/92)

*h .
basa et R
- lgﬂ u» »

NE Un;on of India & Ors, ..8ppellants

76512

versus

Geological Survey of India

Bmployees' Association & Ors. ;.reSpondents
- ““M-———.
U, ] .{i!’d to be

(Ut
e . QBDER . fh: P'chtrar(JudL)

Delay gondoned. R T

Leave granted. j Sup:i.

e Court of Indig }
Mr.P.&,Gggv¥ami, learned senicr counsel appears

Geolqgzical Suryey of India Bmployees' Asaoéiation and Mr.

3.K Nandg, AQyooate appears for the other respondents in
all the mattagg,“

i, Beaxd legp

d R S

8 1t appears to
us that although the employeea of the Geological Survey of

India were 1n;t1ally appointed with an all India tranafer
liability, sqgggguently Governmént of India framed a policy
that Class € and Class D employees should not be transferred
outside the ;gg;qn in uhich they are employed. Hence, all °
India tranatgga;¥ability no longer continues in respect of
group G and D gégloyega. In that view of the matter, the

dpeoial Duty Allowance payable to the Central Governzent

employees having all India transfer 1iability is not to be

paid to such group C end group D employees of Geological

720 o TGP

AR
-

urvey of Indig who are resjidenis of the region in which

they are posted. We may also indicate that such question

~» pas heen considered by thia Gourt in Union of 'India and

. Y~ 4 - a P S P 2 & - — a P o R e P

—

e - g —
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iccordingly, the impugned order is set dijde. e, . !
however, direct that the appellant will.fibt be entitied

to recover any part of payment of specidl duty allowance ;

hY
N

already made to the concerned employeea'"{- f\ppeal's aré \

accordingly disposed of.

S/ - ;

IR T
( &N, Qa}
s/ - —
2]
( S‘ﬂ Ma me(afg
* New Déihi )
. 3eptember 7, 1995 o o
RSP ! ! “ B R
o "
= ‘\

Lo et
e R ot
LN L,

P2

T
Lot .
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GOVERIMENT OF IEDIA
GEOLOGICAL SURVEY OF 1iDIA
PAITR BASTERYU REGION

v S:ILLONG « g
5l GEJA | K ’ 3
NQ.BH 33\’ /12/S1P-SDA/92. Doted _L%‘]___Decembel;,19950 !

The Hon'ble Supreme Court vide Order deted 07.09.95 on the petition
of Special Leave to Aup ;eal(Civil) Hoe 1245/~55/92, Civil appeal lo. 8208-
8213/1995 against the judgenent snd Order dated 12. 09.91 pz*ssnd in QA
No. 183/90,MA 159/91,RA 47/91 in respect of Payment of Special Duty
Allowance to CGroup'C' and Group!D! Bnployce filed by UOL Vs.GSI Eaployces
Asso;iation held that,

"It appéprﬂ. to ug thnt-~1lthough the employees of Ceological Survey
0f India were initially sppointed with &n 211 India transfer lisbility, !
subsequently Governnent Of India framwed e policy that Class C and Class D

employees should not be transferred out-side the region in which &’n'), are

employeed. Hence, ¢11 India transfer liebility no longer continucs in
respéct of Group C ¢nd D employces".

In compliance of the Order of the lon'ble Supreme Court,Speciel
Duty Allowance currently being paid to Group'C'! and 'D!' employees of
Geological Survey Of India shall not t@ be paid weesfs 01.01+1996.
\‘a As directed Ly lon'ble Suprere Court, no recovery of any part of

payment of Specinl Duty Allowauce 2lrecdy mgde to/the:n will be effected.

/ R -

L KR ISHNANUNNT)
Deputy Director Generel ,

Geological Survey Of India
North Eastern Region

92 5%3'9 ﬁhn.ll.ona:.
Noés 1 /12/SLP-SDA/92 Dated __ 29 ____Dccn aber; 1995,
: Copy to &=~ » .
1. The Dy. Director Genorel(P) Geological Survey Of Indla, Calcutta. i
2. The Director,RGD's G.S.1.,H.E.R.Ass ;amy Guwahati/Itanager/Dimepur/
Agertale/Dircctor Drilling/CO,ACP to bring to the notlce of all
concernad.
3. The Sr.P4y & Accounts Officer,G.S.1.,H.F«Re+,Shillong.

4o + The Adminictr: ntive Officer,Accounts -1IA/Accounts IIN/Accounts-I11/
 DDO/FR/Dril Ling /Budsot/Welfare/Estate Accomodation/Audit/Rectt/
Accounts 1/Cash Section/Advunces/Party Bill.

. . \ . e . e
.5 AL Divicionsl Hends,Gel«loyitefiole Shillong i
6. Shri S.K. Chnlarrborty,Geners1 Seeret-vy,G51EA, li-Dlvn.s:.:m
Te Shri Heri Rom,General Secretery,SSTEAPerd.No.822,Ac. 1TA.
COLTD . s o 2o,
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" abovementioned OM * -dt.  14.12.83

i ., 7'_“4‘_ .(',(_,{ ,(;._, a8 )
WY L Sl PRSI T
é; S Government of Indin
'V? o Minlstryvof-Finnncg
Department of Expenditure
) EEXENRE K Lt
New Delhi, the. . 12th Jan.1996

ub: Specinl Duty Allownncé for civilian emploxeqs of
. the . Central Government serving in the State and
o Union Territories of North Enspfrnrncgianrggard;ng.

. 4

e

o Ihc"hndcrsigncd is direéted to refer to this

*Department's O No. '20014/3/83-E.1V dated 14.12.83  ang
20.4.1927 ‘read with oV No. 20014/18/85~E.IV/E.II(B)‘dt.
.;,12.&8.9n the subJect mentioned above. ‘ : ’

2. The- Govcrnmént . of India vide the

_ granted certain
incentives ‘to the Centra) Government civilian

iave "All India Transfer Liability",

3. It was clarified vide the above mentioned OV

de. 20.{;1987 that for the Purpose of sanctioning

‘Special‘”,Duty Allowance', the All India Transfer
Liubility', of the “membersg of .any service/cadre or
incumbents of -any  post/group of posts has “to be
dctcrmlned by npplying the tests of recrultment. zone,

.. bromotion zone etc. l.e. . whether recruitment to

setvice/cadvc/post has been made on all India basis and
whethcr'promotion is also done on the basis of an all
India common seniority list for the service/cadre/post as

A wnole., A mere claunszn in tha rrpcintmeont lettep to thne

cifect that Lhe person “oncerned {3 liabtle to ca

trunsferred - anywhere in Imdia, vid not malke nia ecligivie

-ﬁo:_thc'g:aht of SDA.

e L Some 'cwvloyccs werking in the NE Region
asproached - the llon'bie Central Acninistrative Tribunal

“{CAT) (Guwahati Dench) praying far the: grant of SDA to

them even ‘though'they “ere not eligzible for the grant of
this allowance. The MHon'bie Tribunal had upheld the

pravers of the petitionecrs as'their appointmgnt letters

carried the clausc of All Tndia Transfer Liability’_and,
Accordingly, directed pavment of SDA to them.

-

5 In sone cases, the directions of the Central

' Administrndivc Tribuna) were inplemented., Meanwhile, &

few Specinl. Leave Peotitions were filed in  the lon'ble

SSupreme Court  Hv gome Hinistriea/thurtments osainst the

Ordors of the oAY,

i f.‘l)

OFFICE MEMORANDUY ST el

‘employees .
Ltezted to the NF  Region. One of the incentives wasy
..payment of a 'Special Duty Allowoncé"(SDA) to those who,

o e N
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l 0. The Hon’ble Suprcane CQurt in their budgement
tdclivcred on 20.9.64 (in Civil Appecal no.. 3231 of 1993)
upheld the submissions of the Government of India - .that
Central Government civilian cmployees who have all India
ltransfer liability are entitled to the grant olf SDA,on:
. lbeing posted to any station in the NE Reglon from outside
the region and SDA would not be payable merely b@cause-&f
the clause in the appointment order relating to hll'lhdﬂa
Transfer Liability. The.apex Court further added that
the grant of this allowance only to the Lbfficeés
transferred from outside the region' to this reglion wouﬂd
Lmot be. violative of the'provisionS'contained‘iﬁ Article
14 of the Constitution as well -es the equal pnyldoctriné.'

* . Tthe Hon'ble Court also directed _that whatever &mount hés
nggggx_bagn__pniden'fhe respondants or for chat matter

| |to_other similarly <ituated emploveeds would not - be
recovered from them in so far as this allowance is -
: , - e = . | .
‘cogcprngg. — - : . ,—-7_‘\,
\ - 7. In view of the above judgement of tﬁc lon'ble
\Suprcmc Court, the matter has becen examined  In
]consultntion‘ with the Ministry of Law and thc‘\followimg
idccisions have heen teaken: o : i :
ifuwi!' .. tha  omount already naid on acrcaunt nfuﬁnA_XO; tha.

i) the amount paid on account of SDA to ﬂncligibic
persons after 20.9.94 (which also’includes those cases 1in
Jrespect of which the allowance was pertaininé to the
period prior to 20.9.94, but payvments were: midc after

this date L.e. 20.9.,94) will'be recovercd. | (

l\ ..© 8.  All" the Ministries/Departments' etc. are
lrcquestcd to keep the above instructions in view f%r
|striot ‘compliance. | | |

-lJncliGiblc persons on or before ZO.P.QA will bcLWaived:(&

'“\'Af ’>3:9. Iﬁ Lhéir'applicationitc emplcyccs $f1 IndiLn
Audit and  Acccunis  Debagiment, these orders [issuz Pn
consultation with the Cemptroller and Aud:itor ?encr;l of

|1India. - N Y |
' 710, Hindi version of this{QM is enclosed. |

1 e T
| _— ‘ S i |
L cr (C.RBalachandran) . (

[ o Under Secy to the Govt oilIndia '
R ' _ t . . o . ik
%ll/Ainistries/Dcpartments of the Govt. of India, etc.
etn., .. o : L : l
Copy(with‘Spareucopies)to C&AG, LUPSC etc. as per-standa%d

ndo;sementilist. : . »A_ * y : i

.\\_ |
. .
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GOVERNMENT

No°.1_7(5zr')SbA/NﬁR

Prom s | f  -oee—
C 7 The Deputy-Director General
T _* Geological| Survey of India.
- 'North Eastern Region - )
 ‘Asha.Kuti:*, ILaitumxhrah
Shillong - 793 003.

\

OF,_INDIA . SR o
S
" Dated the._23rd August, 1990,
‘To

Sri,’,'ﬂrrt:ﬂ%:- Kﬂwg,, e _

.'-Oc.oo&(lV;We;oooon-oo?‘c _‘:
e Hoca ks T (B |
’ "OGiJZsz/yl;é%ﬂé%kbﬁ*iifj“

ME MORANDUM
. Conseguent upon the
caders of Geolovical survey.of India,
gical Survey of India letter No. 521 9C/A~1102L/82~1 6= Vole
‘31,7084nthﬁ$clanseutnat "The appointment,carriﬁs
o serve in anv par of India "
appointment i lorely revoked and replaced Ly the
- . VIS appointmcht carries with it the
_4n any part of Hortn EBaatern Region of Geological
' 'with effect from Ol Septenber,
. Thiz issues under the
Qeological survey of India, 27, JeLs lehru. kead, vide
5415C/A~11019/42/KR/89/1 6h
!
(e
NO» ) / 5Lk /NER La ks
[N :

copy fer jnformation to 3

1, The Director General, GSL,

“with reference to his circular NO»
and letter NO. 5415C/An11019/42/RR/89/1L@ A

16A dated 19.6.90
7.8.90.- .
2; The Director,
© . Manipur - Nagoland/ Tripura
Drilling Division.

RN N

P 3, The Administrative offizer,
-© . Rectt. Section-

Aated T.8.90. , , L

27,.J.L. Nehru Road, calcuttn - 700016

(Geology) . GSI, RGO,

.Olo.olo.’.!"..,l.‘!

Regionalisation of Group 'C" and D

vide Dircetor General, Geolo-. ,
I dated. .
with it the liahility -
as mentioned in the onfer of your

Gloause. T
li:bility to serva -
survey of India !
1990, 4 ' R

. ' , .
instructicns 2% piroator Genexal, - T
letter NOo S

. O '

Cibdepje - 230950, -
Choharyya ) 0
pmouhy Direoter General -

Lo v5rd August; 1990

995G o 1018G/2-1101¢, *2/RR/89/

op : Assany Arunachal pradesh/
- Mizorany OLficci Il Charyge,

'\-ocooo-nqtaocl--o---o-o...n-nacnu-n

G&I' NER‘ ACCO‘J‘TL‘--"' . l.IJ‘h, I..LD’ J.FI/

’)(‘?) yse D - "y(‘ P

\, / .
.zé:wkﬂTM‘ﬁom@mL)' P
Ragion L sdministrative © 4
for oy Director Gunerae i -




|\ GOVERNMENT ‘OF INDIA

N r'.. - 3
. e i R e
" e - . . .
. S~ ! -t N g )
R - B L . 0{2 “ N
R . L. o . RN

. ‘The Deputy Director General : " sri/smt. 0?4&'914 %W, i
- Geological ‘Survey of India ‘ . Mﬂ«(ﬂ«\/} AR
~NOrﬂ)Eastern Reglon . R . - 'p'nn?aoli“a---n'?oon ..»o-.c- ‘

) lAsha Kutir‘, I“aitufnk—l'lrah R , - enoe o @(M..mm . a'v - o._a ° -

\. toT N - . S St

“ME MORANDUM . o

e E Consequent upon the Regionalisation of 'Group 1C? and 'D'"

- caders of Geological Survey of India, vidce Dirceétor General, Geolo-" ‘i
“.gical Survey of India .let‘oe,r',.No.'"5219C/A~11021/8:&-3.6~:’\, Vol. I dated .
'ﬁ;31.7.8$¢tNE&clanseuthmt “The appointment carrics vith it the liabhi iy
R o) serveé .in any pars of I¥dia " as mentioned in the orter of your:i
. _ai)poinnnen't is hereby revoked and replaced by the clause. c

. " The appoilntment cafries with it the lisbility to 21 ‘
4{n any mrt of North Eastern Region'of..Geologj.cal Survey of India: "ot
- 'with effect from 01 septerber, 1990 S
Lo ' . ! . ' * .

Director Generals .

- . This issues under the instructions of '
vide letter Noe .. <4

‘.P;f:"Geblog'ioal" Survey of 1ndia, 27, J.L. Hehru Road.
g 45_4150/1\-1101_9/42 /RR/89/16A dated 7,8.90.

.‘.‘ o . | ; (“.’"‘ | ,
. o . ‘ . Cii’f/é//{i"//& ' 23 /&? Sn

'*, . T : e (£ X ARcharyya ).
g o , . - Deputy Direstor General .

/

- Noe . /SOA/NER Dated the 23rd August, 1990
Copy for jnformation to : _ A - - -

. "1, The Director General, GSI, 27, 3.L. Nehru Road, Calcutta - 700038
DR P with reference to his circular Noa.. 995G to 1018G/A-11019/42/RR/89/

7 1eh dated 19.6.90 and letter No. 5415C/A-11019/42/RR/89/1EA dated.
' 7.8.904 ¢ S ' ' ‘ S _ S

.The Director, (Geology), GSI, RGD, OP 3 ASSéW.Arunachal' bradesh/ .
Manlpur - Nagaland/ Tripura e Mizorany Officer ~Inw- Charge,™ .
. Drilling Division. : S o

‘ocao.c_o‘v‘v-l'-noo¢o-'-9oooov_.c‘o‘oo.oo....oonnoooouo-r.o-a-oouooon-.-.ovc?'
N h . . Lot 1 2R . kN v_,
Feo

| The Administrative Officer, GSI, NER, Accounts ~ IIA, IIB, ITT

. Rectt, Scction. ‘ -
. | ' R L//Q?.:y.e.«.;%?‘ﬁ?ﬁy{: ,
/ < .

© M Goswand )

\
Regionsl Administra tive, &%
for Dy. Directox Generawl
| ' _
B
é

A Dated the,_23rd. poust, 1990 ? '
!
i
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Noo J58 s 5n,/ 1R
From':
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o . Cconseguent upon the
caders of Geological Survey of India, vide Director'Gene:al,
letter No.
"The appointment carries
W as mentioned in
hereby revoked“qnd'réplaced by

gical Survey of India
31.7»84,tﬁéeclausecthat
to serve in any part of India
*appointment'is

.M The appointment‘carries with

Eastern
September,

in.any'part of North
with effect from 01

This issues under
- Geological Survey of India,

" Ne. ________ j/SDA/NER

- Copy for infqrmdtion to ¢
. 1; The Diregggf General, GSI,

with refexence

16A dated 19.6.

7.80900 o ﬂ

2.. The Dixrector.,
" Drilling D,ivisi.on. '
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-3, The Administrative Oofficer,
" Rectts Section. :

27,
541 5C/A~11019/42/RR/89/1 A dated 7.8¢90..

to his circular NOs
90 and letter NOg 5‘4150/A—11019/42/RR/8’9/162& dated

(Geology) » -GSI
land/ Tripura g
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and ‘DY
Geolo~
219C/A~11021/82m15~A vol. I dated’
with it the liakhdi ity
the offer of your

Regionalisation of Group 'C?

5

the clauseo S
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, it the liability Lo serve
Region of Geological Survey of India " ¥
19.90?0 : . . ¢
the‘instructions‘bf Director General:
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Dated the 23rd August, 1990.
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Nehru Road, Calcutta - 700016
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3 “'MEMORANDUM ™ ‘

¥f-.-, e Consequent upon the Reglonallsatlon of Group 'C"and ‘D¥
-- 'Y caders of ‘Geological Survey of India, vide Director General, Geo¢~-;
7. .gical survey of India letter No. 521 9C/A-11021/82~16-A Vol, I dated]

31.7a 84, drerclanse - tidut "The' appointment carries with it the. llabl‘

_ to.serve in any:’ part of IHdia " as mentioned in the offer of- your : }

‘ appOLntmenf is hereby revoked and replaced by the clause.- ' e
,.W,Q,“Mww
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R " The aprolntment .carries with 1L the llablllty to scrv;
‘. in any. part of North Eastern Region of Geologlcal Survey of Indla ;
yith effect from 01 September, 19900 ; Lo

~'gg§j * . This. issues under the instructions of Dlrector General’
“&;y.Geologlcal Survey of India, 27, J.L. Rehru Road, vide. letter Noo' ;
K 5415C/A_11019/42/RR/89/16A dated 7.8, 90.._- , E . AT
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| ___/SDA/MNER ;:» .0 .. Dated the 23rd August: 10
q'Copy for 1ﬁfoxmatlon to. I j\ . . T ‘V'“é

1., The Director Genecral, GSI, 27, J. L. Nehru Road, Calcutta - 70001
. ... - -with reference to his circular No. 995G to 1018G/A~11019/42/FR/8
" 1., "1ea dated 19.6,90 and letter No, 5415C/A.-11019/42/RR/89/1€A dzlltc
‘ 7484904 _ o |

'Lz?z,.The Director, (Geology), GSI, RGD,‘OP 3 Assany Arunachal Prages)
" ‘Manipur -.Nagaland/’ Tripura - Mlzoram/ Offlcer ~In- Charge :
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Consequent upon the Regionalisation of Group 'C!' and Apd '_?_

caders of Geological Survey of India, vide Director Generxal, Geolo=
gical Survey of India letter No. 5219C/A~11021/82~16-A Vol. I dateG
31.7.84, the clause that " The appointment carried with it the . .
liability to serve in any part of India " as mentioned in the offer
of your appointment is hereby revoked and replaced by the clausc. }

. ‘ S B

: " The appointment carries with it the liability to serve 1
i{n any part of North Eastern Region of Geological Survey of :L‘nd;i.a;f {
with effect from, Ol September, 1990% i g

This issues under the instructions of Director General-,;
Geological Survey of India, 27, J.L. Nehru Road, vide letter No., . ©.
5415C/A=11019/42/RR/99/16A dated 7.8.90. e
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1. The Director General, GSI, 27, J.L. Nehru Road, Calcutta - '7.00616
with refercnce to his Circular No. 995G to 1018G/A~11019/42/RR/S9/
16s dated 19.6.90 and letter No. 5415C/A-11019/42/RR/89/-16AAdatcclw
708e¢900" : - R
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2 'I‘lje-bireétor, (Geolc}gy); GSI,. RGD, OP s Assany Arunachal Pradesh,"‘ '
. Manipur - Nagaland/ Tripura = Mizoram/ Officer ~In- Charge, -
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MEMORANDUM.

. Consequent .upon the Regionalisatiory of Group ICt and ot
‘caders of Geological 'Survey of India, vide Director Ger=ral, Geolcw.
gical Survey of India letter No. 5219C/A~11021/82~16-A Val. I date?
31,7484, the clause that " Thé appointment carried with iLc the -
_liability to serve in any part of India "' as mentioned in the of fer
of your appointment is hereby revoked and replaced by thc clause. .

" The appointment carries with it the liabhility to sexve

in any pert of North Eastern Region of Geological Survey of India .
" with effect from 01 Scptember, 1990%

This ;Ls..,ucs under the 1nstructlon.> of Directoxr uoneral,
Geologlcal Survey of India, 27, J.L. Nehru: Road, vide lctter Noo
5415C/A-11019/42/RR/99/16A datod 78 90. :

(y"/// '//««'.eB/()w,
( S K Acharyvva ) -
) Deputy Director Gencral .

i . . :
No. _/Sbh /NER B Dated the 23rd August, 1000

Copy for informtion to :

1. The Director General, GSI, 27, J.L. ‘Nehru Road, Calcutla - 7Cl-0

with reference to his Circular No. 995G to 1018G/A~LLOLu/42/R0%1

léh dated 19.6.90 and letter No. 5415C/A-—11019/42/RR/8’)/16A (.u g
7 8 905

2+« The Directox, (Geology) ,. GSI, RG.D, 015 Assam/ arunmachal i Hdosh
Manipur - Nagaland/ Tripura = Ma.zoranv Officer ~In- Charge, -
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Consecuent upon ‘the Reglonalisation of Group 'C' .and !t
caders cf Geologlen 1 ouwrvey ol India, vide Director Genexal, Geolow
gical Survey of Tidia letter Hoe 521€3C,/A~1.1021./82-1M Vol. L datwed
31.7.84, the cluuvz: that " The appointment carried with it.the:
liability to serve in any mmart of India " as mentioned in. the offex
of your appointment is hereby revoked and _rcpl-aced by the clauflsfe. )

1 The appointment carries with it the liability to scrvé
in any pert of Worth Eastern Region of Geological survey of India :
with effect from Gl Septenber, 1990% : : - :

: - ~This issues under the instructions of Director Gen_eral,}._‘
Geological Survey of India, 27, J.L. Nehru Road, vide letter: No. ®
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Copy tor information to :

1. The Director General, GsI, 27, J.L. Nehru Road, Calcutta - 70001¢
with reference to his Circular NWo. 993G Lo 1018(3,"15.~11»Ol.9/4;2/RR/£{:S,
16s dated 19.6.90 and letter Noe 5415C_/Af»-ll019/42/RR/89/16¥&. dated

2. The Directoxr, (Geology), GSI, RGD. op : Assam/ Arurmcha.i' pradesiy
Manipur - Nagaland/ Trirura - Mj,zoram/ Officer ~In- Charge,
Drilling Divisions ' ' h
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: ‘Consequent upon  the heglonalisation of Group 'C' and 'D- =
caders of Geological Survey'of~India,.vide Director General, Geolow . .. .
gical Survey of India letter No.. 5219C/n-11021/82~15-4 Vol. I dated” '

3147084, the olanse . it "The appointment carries with it the liabil. 'y .
to serve in any part of India " as mentioned in the offer of. your :
appointment - is hereby revoked and replaced by “the clause.

S e appointment carrics with it the ‘liability to serve "' ¢ %
~in any paxrt of North Eastern Region of Geological Survey of-India " e
‘with' effect from o1 8eptembe;,'1990.f . . B :
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