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T MT(fk,EM%J{,,Q’fé&dvocqa for the applicant.
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M"’h‘,.g.f&:‘.—.m@.é&/ C/@%Ad\wocate for the Respondents.
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2 . | 17-5-96 :
i S \ Learned counsel Mr.M.Chdnda

for the applicani:. Mr.G.Sarma

& ¥ ' |

. ﬁ'# l@fr‘““ ;:;}D iR e ‘ ! 7 ! Addl.c.GOSOCO for the respondentsc»q
1 L {oﬁﬁ;ﬁaga'sgp . _' 2 : ' Heard Mr.M.Chanda for adm{ssit
} g.Feiml;“m 3y %}9 f ' Perused the contents of this appli-
' &ﬂﬂ;ﬁayqoibwa:?zé , . cation and reliefs sought for.
— it e A (. Ko ’ . W

7 \;3& f,,? Z/j’? Tt ' The applicant has impugned the

R 1;5;/f \f;: : transfer order dated. 8-4-96 and

the movement order dated 13-4-96
" in this application.
Application is admitted. Issue
. notice on the respondents regiss
tered post. Written statement with-
in six weeks. List fz; 1-7-96 for
written statement and further orde

Heard Mr.Chanda on interim

relief prayer. Learned Add;oCQGOSoC
Mre.Sarma resiststhe‘prayer.
Respondents are directed not to
. implement the movement order dated
| 13=4-96 without leave of this
Tribunal.
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Learned Addl.CiGL3.0 Mr.G,%ama

for the res:ondents is present.
Case ready for hearing. P
“"List for hearing on 30=7-96.

Mr. M.Chanda for -thé‘ ‘applicant.
Mr. G.S)‘arma. AddloCoéoSoCo
for the respondents.

Written statement has-Dbeen
submitted and also served oﬂ\ﬁr‘\M.
Chanda today.

"

List for heéring on 9.8.96-

Member
-
Learned counsel Mr M. Chanda
for the applicant. Mr G. Sarma, learned
Addl. C.G.S.C., for the respondents.
List on 30.8.96 for hearing.
Mémber

“Mr M.Chanda for the applicant.

Mr G.Sarma,Addl.C.G.S.C for the respon=-
dents. '

Mr Chanda submits rejoinder and

a copy of which has been served on Mr
'G.Sarma today. Mr Sarma seeks time to
‘peruse the rejoinder and seeks instruce
ticn. ‘

ad journed for hearing to 12.9.96.



R 0.A. NO. 74 of 1996 ) ;
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17.9.96 Mr. M.Chanda for the applicant.
~ Mr. " G.Sarma, Addl. C.G.S.C. . for the
- respondents.

Mr. Chanda makes his submissions in part
. : . A ’ V and seeks adjournment to peruse and consider
: -~ -~ .

LD M@W , ‘Q’\r&'\ M ‘the reply to the rejoinder served by Mr.

Q‘LVVM @%\ »R,LW G.Sarma today. Hearing adjourned to 25.9.1996.

e O W To be listed as part heard.
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e
€ 2 (/(?(54 o .9.96 Mr. M.Chanda for the applicant. - -
¥ - ) i °, T 4 -
Z’ ;09 C '"_a._(&./\—‘ Mr. G.Sarma, Addl. C.G.S.C. for the
A.- f .

respondents.

List for hearing on 11.10.1996. g

k:; ‘ Mg%e? ) ’ 7

o

. . r
> Conens &WMM o dRU llt.%g.% Mr. M.Chanda for the applicant. ,
Jo\m?n-: U\ N F/ _ Leave note of Mr. G.Sarma, Addl.
4 | an% C.G.S.C.
LG\\O ‘ '

List for hearing on 18.10.1996.

Member -
U -
oI trd

‘W18.10.96 Mr. M.Chanda for the applicant.

- N {5 ,ﬁ~o
PM\AK” é—"/?'”'d Mr. G.Sarma, Addl.C.G.S.C. for the
\j—: \/s v : respondents.

ﬂ\t} ' » Counsel of both sides have completed their
\"ﬁ)\ submissions. Hearing completed. Judgement
’ reserved.
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AT
12.11.96 Learned Addl. C.G.S.C. Mr G.”

Sarma for the respondents.” '*

Judgment delivered. The application
is dismissed in terms of the order. No

order as to costs.

Interim order stands vacated.
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: DATE OF DECISION __12-11-1996.
sri Deolal Basfore : ! : '(PETITIONER(S)
Shri J.L.Sarkar & M.Chandq. o ADVOCATE -FOR THE

"PETITIONER (8)

VERSUS

Union of India & Ors.

RESPONDENT (8)

Sri G.sarma, Addl.C.G.S.C ‘ ADVOCATE FOR THE
: — ~ RESPONDENT (S)

THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.
THE HONPBLE - o -

1. Whether Reporters of local papers may be allowed to t;co , .
. sge the.Judgment ?
2. To be referred to the Reporter or not ?

3, Whether their Lordships uish to see the fair copy of -
the judgment 7 NO .

4, Whether the Judgment is to be circulated to the other

Benches 7
S

Judgment delivered by Hon'ble Administrative Member .

—
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.CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
-ff Original Application No. 74 of 1996.

Date of Crder : This the 12th Day of November,1996.

.'Shri G.L.Sanglyine, Administrative Member.

- Sri Deolal Basfore,

Station Headguarter,
Narengi Camp, P.C. Satgacon,
Dist . Kamrup, Assam. « « o Applicant

By Advccate Shri J.L.Sarkar & M.Chanda.
- Versus =

1. Union of India
through Secretary, Govt. of Indla,
Ministry of Defence,
New Delhi.

2. Additional Director General of Staff
Duties (SDGB), General Staff Branch,
Army Headquarter, DHG,

P.0. New Delhi-110001.

3. Administrative Commandant,
Purav Kaman Mukhyalaya,
.Headquarters,
Eastern Recommand, Fort William,
Calcutta-700021.

4. The 2dministrative Commandant,
Station Headquarter, Narengi Camp,
P.O.Satgacon, Dist. Kamrup (Assam). « » + Respondents.

By Advocate Shri G.Sarma, Addl.C.G.S.C.

-y e w e

G.L.Sanglyine,Administrative Member,

Six conservancy Staff were tfansferred by the Station
Headquarters, Guwahati (Narengi Camp) vide order No.7202/
EST/IP dated 8.4.1996. The applicant is one of them. The
transfer order took effect ffom_11.4.1996. The applicant
was directed to report for duty in his new office at 119
MC/MF Det. vide order dated 13.4.1996.

2. In this application the applicant has contested

against his transfer to 119 MC/MF Det. The contention of

the applicant is that he was transferred out of Narengi Camp -

with a malafide intention to deprive him of appointment

contde.e 2es.
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aé Tractor Driver and w;th a vindictive attitude as he
had submitted C.A.No.266 of 1995 before this Tribunal
against refusai of appcinpment as Tractor Driver to him.
The basis of his céntention is briefly stated herein. He
was appointed'as Civilian Safaiwala in the Station Head-
quarters in the year 1978 on regular basis. It has been

stated that he had been verbally appointed as Tractor

Driver by the competent authority of the Station Head-

quarters on 24.2.1986 and had since then performed the
duty of Tractor Driver without pay and allowance in the
appropriate scale of pay of Tractor Driver. He was

expecting for regular absorption in the post of Tractor

Driver. An interview was held on 21.1.1995 for appointment

as Tractor Driver. There were four candidates. The

applicant appeared in the interview. But appointment was

- given to Sri Biswanath Ram, Safaiwala, who is junior to

him as Tractor Driver appointed verbally. The applicant
had filed 0.A.No.266 of 1995 which was admitted by this

Tribunal on 18.3.1996. According to the applicant soon

-after receipt of notice from this Tribunal in 0.A.226 of

1995 the officiating Administrative Commandant issued
the movement order dated 11.4.1996. Further, he was
transferred to Borjhar in order to deprive him of the
post of Tractor Driver as there is no scope of his being
engaged aS'Tractér Driver in the absence of Tractor in
that placé.

3. The respondents deny that there is any malafide
intention or vindictive attitude in transfering the

applicant to 119 MC/MF. They submit that all the units

in and around Guwahati such as Basistha, Bor jhar, Pandu,

contde 3.



Amingacn are under the jurisdiction of the Station
Headquarters, Narengi which is responsible for the
cleanliness of the units. For the purpdse of Conservancy
ali the units are treated as one, namely, Guwahati. The
order of transfer of the applicant dated 8.4.1996 is a
routine and normal transfer order. It has no relevancy
to the f£iling of 0.A.No.226 of 1995 by the applicant. The
applicant had not been transferred since March, 1996.
The order of transfer is an internal posting order issued
in order to give rotation to the Conservancy Safaiwalas
and justice tc other employees and to aveid discontentmentl
amongst the employees.
4. Heard learned counsel of both sides. I find
that the applicant has been unduly agitated over his
transfer to 119 MC/MF Det and that there is neither
malafide intention nor vindictiveness in his transfer
from Station Headquarters, Narangi to 119 MC/MF Det,
AEWhen all the units in and around Guwahati are treated
as one and the maintenance of cleanliness in these units
is the responsibility of the Station Headquarters,
transfer of Conservancy staff from one unit to another
is pufely an administrative matter which the Station
Headquarters is competent to do. The applicant has not
been transferred from Narapgi Camp since 1986. He is
therefore due for internal postings. In the iﬁpugned
order of transfer there are three Consefvancy staff
of General Gang category of the Station Headquarters
including the applicant who are affected by the crder.
Thus there is no evidence to show, that it was only the

applicant who was singled cut with a motive. Nothing ill

contde 4.e
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can be read in the movement order dated 13.4.1996 (Annexure
1). Moreover, from the statements of the'respondenﬁs made
in their reply to the rejciﬁder it is clear that the
applicant had gqualified for appointment as Tractor Driver
and there is a possibility‘that he may be appointed as
Tractor Driver in future. In the light of the above, I

find no merit in this application to justify inter ference
with the order of transfer No.7202/EST/IP dated 8.4.199%
and the movement order dated 13.4,1996. The application

is accordingly dismissed. Interim order stands vacated.

No order as to costs.

ADMINISTRATIVE JIEMBER
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2.

1.

2,

4.

Particulars of the Applicant

Sri Deolal Basfore
Son of Sri Rameshwar Basfore

Office of the Station Headquarter

'Narengi Camp

P.0, Satgaon,

ﬁist-Kamrup

Assam eeeesecse AEElicant

Particulars of the Respondents

Union of India’

through Secretary, Govt. of India,
Ministry-df Defence,

New Delhi.

Additional Direétor General of Staff
Buties (SDGB),

General Staff Branch

Army Headquarter, DHG,

P.0O., New Delhi-=-110001

Administrative Commandant;
Purav Kaman Mukhogalaya

Headquarters

'~ Eastern Recommand

Fort William

Calcutta-700021

The Admknistrative Commandant,
Station Headquarter, Narengi Camp

Narengi, P.0O, Satgaon, Dist. Kamrup

Assam seeeseo Respondents

P on?-,AL/



3. Particulars for which this application is made.

This applicatton is made against the movement

order issued under letter dated 13.4.96 whereby the

A

o ponda—is .
applicant has been transferred and posted the appiaeaat

from Station Headquarter, Narengi,Camp, c"'u\:v.rahati to 119
MC/MF Det (BorJhar) for duty with retrospective effect
from 11.4.96 vide Internal posting Order No. 7202/EST/

IP dated 8.4.96 and praying for a direction upon the
respondent to retain the applicant in the pteseént place‘
of posting i.e. Statiou Headquarter, Narengi'Camp, Satgaon
Cuwahati to protect the claim and rlght made in the

Orlglnal Applicatlon No. 266/95,

4, Limitation

That the applicant declares that this application
well within the limltatlon prescribed under Section 21 of

the Admlnlstratlve Tribunals Act, 1985,
7

5.: Jurisdiction

&hat the applicant declares that the subject matter
of the application is within the jurisdiction of the

Hon'ble Tribunal,

6. - Facts of'the case

6.1 - That the applicant is a citizen of India as such

he is entitled to all the rights and privileges guaranteed

by the Constitution of India. The applicant was appointed

/as Civilian Safaiwala on regular basis in the year 1978

in the Station Headquareer, Narengi.Camp, Guwahati. The

) P LS A
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Administrative Commandant, Station Headquarter, namely

"~ Sri Niranjan Singh, Col. had verbally appointed the

~

applicant on 24.2,1986 as Tractor Dirver in the Station

‘Headquarter, Guwahati Narengi Camp as the applicant
found suitable for the post of Tractor Driver and the
'Station Headquarter, Narengi also pleased to issue Military -
Motor vehicles Driver's Licence with effect from 1.10.86
to 31.12.1986 and thereafoter the said driving licence was
extended continﬁously'from time to time without any break
and your applicant had pefformed his duties as Tractor

Driver continuously without any break in service,

6.2 That the applicant while sérving as tractor driver,
approached the authoriﬁies for regular absorption‘in the
existing vacant post of tractor driver and also for grant
of pay scale of R, 950-1500 per month as the services of
the applicant is utilised as tradtor driver but the
"Authorities of Station Headquarter on several occasion
ammured the applicant verbally to absorb him in the post
of‘tractor driver, and also assured to grant him the

appropriate scale of Rs. 950-1500,

6.3 That the applicant begs to state that while working
as tractor driver, since 22.4.1986, an interview for
apﬁointment‘of tractor driver was notified in the Board
on 21.1.95 in the Station Headquarter. The applicant also
came to know from a reliable éoufce'that there are two
'sanctioned posts of tractor drivers for which interview

‘was convened on 21.1.95, The applicant also appeared in

@/Jo/%
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the said 'Interview' held on 21.1.95 and did well in the
interview but the result of the interview was not declared
fér a long time and the applicant submitted a representatior
dated 16.5.95 to the Administrative.Commandant, Station
Headguarter Narengi, Camp and prayed for declaration of
result, and aiso prayed that if he is found suitable then
'necesary action be taken for his appointment. There&fter,
surprisingly it has come to thevnotice of thevapplicant.
that one Shri BiéWanath Ram, Safaiwala, is appointed as
Tréctor Driver invthe month of May; 1995 vide Part - II
Order No. 35/95/CIV/ dated 12.8.95. Be it stated that the
applicant was verbally appointedp aé tractor driver on
22.4.1986,~p£ior to verbal appointment of respondent

No. 5 in the ofiginal Applicationvné. 266/95 the applicant
confinulusly served'as tractor driver wzfggffﬁifz“remunera-
tipn for about 10 years therefore the applicant hés got
better claim on priority basis over the respondent No. 5
in original applicantion No. 966/95 who was appointed
subsequent to the applicaﬁt verbally. Therefore the
proceedings of the Interview dated 21.1.95 is 1liable to

be set aside and quashed as the findings of the selection
committee not based on proper assessment, seniority and
the selection proceedings is vitiated for favouratism and
mala fide. Hence the selection proceedings dt. 21.1.95 is

liable to be set aside and quashed, Hig o 4«;)#—“//224 by Ar
APt 5 0 A e-géé/j‘f, foRime /’v-'-——(km—e, Tis 4 o bl Tk
6.4 That your petitioner being highly aggrieved with

for non absorption as well as for non-appointment to the

post of Tractor Driver against the existing vacant post

el
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of Tracter Driver in the Station Headquarter, Narengi

Camp elthough his services were utilised for about 10

years to the post of Tractor Driver without Paying any

pay and allowance only with the verbal assurance that his
case would be eonsidered for appointment to the post of
Tractor Driver on priority basis but ultimately the
respondents denied the appointment to the appllcant to the
post of Tractor Driver thereafter the applicant has filed
an Application before this Hon'ble Tribunal which is
registeredles O.A. No. 266/95 for absorption/appointment to
the post of Tractor Driver in the existing vacant post in
the Station Headquarter, Narengi Camp. Be it etated that
the applicant was initially appointed as Civilian Safai&ala
on ;egular basis with effect from 14.11.1978 under the

Station-Headquarter, Narengi Camp.

6.5 fﬁat the Hon'ble Tribunal was pleased to admit this
Original Application which was registered as 0.A. No. 266/95
and also observed the the bendency of the 0,A. shall not be
bar for the respondents to consider the applicant in the
existing vacent post of Tractor Driver. The 0.A. was admitted
on /?kig—lgg and the Notice was received by the respondents
particulariy Administrative Commandant, Station Headquarter,

>

Narengi Camp i.e. respondenr No. 4 en 6.4.96 and immediately
on receipt of the notice?ﬁhe Original Application KNo. 266/95
the officiating Adminlstrative Commandant issued a movement

order in respect of the petitioner whereby he is transferred

and posted from Station Headuqarter, Narengi Camp to 119/MC/MF

Det with retrospective effect from 11.4.96 vide Headquarter

DEAL L,



internal posting order No. 7202/EST/IP dated £.4.96. The
movement order issued vide order dated 13.4.96, This

issued

movement order is/with a malafide intention to frustrate the
claim of the applicant made-zzhthe Original Application

No. 266/95. The respondents of the Ofiginal Application

have adopted the vindictive attltude towards the appllcant
as he was approached the Hon'! ble Tribunal after being denied
his legitimate claim by the respondents " for consideration of
his appointment to the existing vacant post of Tractor Driver,
In this connection it may be stateo that the applicant was
verbally appointed to the post of Tractor Driver in the year
1986 to the post of Tractor Driver and thereafter he is
continuously working to the post of Tractorxﬁriver. Be it
stated that there are two sanctioned post of Tractor Drivers
aod subsequently another person namely Sri Biswanath Raﬁ was
alsotverbally appoioted to the post of Tractor Dirver. It is
also worth mentioning that regarding the satisfactory perfor-
mance number of Certificates were issued by the officer of
the Station Heaaquarter in favour of the present aéplicant.
However, a selectlon test was convened on 21 1.95 for the two

Arr——

vacant posts of Tractor Driver. Honever 4 persons were called

for the sald selection test and they were appeared before the

— St

selection Board 1ncluding the applicant but the result of the
selection test was delayed and the applicant represented for .
publication of the same ®ice his representation dated 16.5.95
which is annexed to the Original Application No. 266/95
(Annexure-l), The respondents after receipt of the representat-
' ion of the applicant got annohed w1th the applicant and there-

after they have filled upon only one vacant post of Tractor

NELS



Driver after declaring Shri Biswanath Ram successful in

the s aid Selection Test éhd the ofﬁer vacant post of

Tractor Driver not yet been filléd ﬁp till date. The appii-'
cant althoﬁgh on several occasions approached the authori-
tles for payment of salary for the post of Tractor Driver
the respoﬁdents assured him verbally that hé would be
appointed to the post of Tractor Driver and.the applicant
with legitimaté expectation that his case would be considere
sympathetically remained silent as regard his claim for
regular salary for the post of Tracfor Driver. But ultimatels
when he submitted representation” in writing the authorities
of the Station Headquarter got annoyed with the applicant
and started harassing him and ultimately denied\the

appointment of the applicant to the post of Tractor Driver.

6.6 That the respondents immediately after receipt of
4¢’{ the notice of the 0O.A. No. 266/95 issued é movement order

for transfer and posting of the applicant and-whereby-an

and whereby an

o

Headquarter, Narengi Camp with the view of intention to

attempt is made to shift the applicant from the Station

/‘appbint someone else to the post of Tractor Driver. The
applicant finding no other alternaﬁive now approached this
Hon'ble Tribunal for staying the operation of the Movement
Order dated 13.4.96. However the Original internal movement

- order could not be obtained by the applicént inspite of his
best effofts therefore the Hon'ble Tribunal be pleased to
direct to broduce the internal movement order of transfer
and posting issued under order dated 8.4.96. By the impugned
order the applicant is now posted at Borjhar where there is

—

no sscope for his engagement as Tractor Driver as the Tractor

Ao/l
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Driver_as the Ttactor_is being'operated only in the
Narengi:Camp, Station Headquarter, Narengi. Therefore
it appears that the sole intention to deprive the
applicant from the post of Tractor Driver the applicant

is how being transferred to Borjhar.

A copy of Movement Order dated 13.4.96

issued by the‘officiating Administrative Commandant,

Station Headquarter, Narengi is annexed as Annexure-~l,

6.7 - That)yonr applicantpbegs to state that
hlsiservices in the cadre of Tractor Driver was ter%&nateé
verbally on 7.6.95 by the Station Headquarter, Narengi

| Camp, Guwahati However the applicant was re-engaged

verbally by the Station Headquarter as Tractor Driver

V_With effect from 1.11,95 and thereafter he continues

as Tractor Driver even after-selection of Shri Biswanath

Ram, respondent_No. 5 of the Original Application No.

l 266/95 but unfortunately the applicant went on leave and
after his resumption of duty in the month of January 1996
the applicant was not further entrusted with the job of

bTractor Driver. That in factlthevservice of the applicant
as Tractcr Driver again terminated in the month of
January, l996 and thereafter the.pffice of the Station
Headquarter on receipt of the notice of the Original

Application flled by the applicant which is registered
as 266/95 shifted the applicant bp the impugned order

~ dated 13.4.96 from Station Headquarter, Narengi to

Borjhar to firustrate the gmizxm claim of the applicant

for appointment to the post of Tractor Driver in the

oL
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Station Headquarfer. Be it stated that there is no scope

o Ad—

for the applicant to absorb the applicant Ls Tractor
. "

Driver in the proposed place of posting at Borjhar.

a2
6.8

Therefore it is a fit case where the Hon'ble

be pleased to interfére and stay the operation of the

impugned movement order issued under order dated 13.4.96

| The applicant till date nof}eported for duty either at

Narengi or Borjhar on medical ground.

RIXXXXX AKX KREX X BERXEBUGHE X EOR

6.9

That this application is made Pona fide and

for the ends of justice.

7.

Reliefs sought for

Under the facts and circumstances stated

above the applicant prays for the following reliefs :

1,

2.

That the movement order issued under letter
dated 13.4.96 (Annexure=1) be set aside and

quashed,

That the internal posting order No. 7202/EST/

IP dated 8.4.96 be set aside and quashed,

That the respondents be directed to retain

the applicant in the 8tation Headquarter,

Narengi Camp, Guwahati to facilitate the
appointment of the applicant to the post of

Tractor Driver,

Sl LS
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4, To pass any other order or orders as
deemded fit and proper under the facts and

circumstances stated in this application.

5. - Costs of the case.

The above reliefs are prayed on the following
: N _

amongst other-

-G ROUND S-

1. For that thelservice of the applicant was
utilised to the post of Tractor Driver by -
the Station Headquartef, Narengi Camp,
Guwahati for about 10 years without any
remuneration and thereby the applicant has
acquired a valuable right for absorption/
regularisation in the existing vécant éost

of Tractor Driver on priority basis.

2, . For that the service of the Tractor Driver
for about 10 years and the certificate issued
by the officers of fhe Station ‘Headquarter
from time to time is the best documentary
evidence of his satisfactory performance of

service in the cadre of Tractor Driver.

- 3. §§r that the certificates issued by the office;
6f the Station Headquarter the best documentars
evidence of utilisation of service of the
applicant as Tracpor Driver for about more thar

10 years,

/Y4

4
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4, For that fhe impugned movement order dated
13.4.96 issued by the Station Headquarter
with a mala fidé intention to frustrate the
claim of the applicant made in the Original

Application in O.A. No. 266/95.

Se For that in the proposed place of posting
by t he impudned order dated 13.4.96 there
. G e~
is no scope for the apgziga%ien to absorb as

Tractor Driver,

6. For that retention of the applicant's service
is absolutely necessary in the Station
Headquarter, Narengi Camp, Guwahati for his

appointment to the post of Tractor Driver,

g, Interim Relief prayed for

ﬁuring the pendency of this application

' the applicant prays for the following relief

1. That the Hon'ble Tribunal be pleased to
stay the operation of the impugned movement
order dated 13.4.96 (Annexure-=-1) till final

disposal of this application.

The above reliefs are prayed on the grounds

explained in paragraph 7 of this application.

9, That the applicant declares that he has not filed

any other application in any other Court/Tribunal.
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That. the applicant declares that all the

remedies available have been exhausted by him. The

Hon'ble Tribunal is the only remedy..

11,

12,

130‘ ’

'Particulars of tﬁeyPostal'Order :
3453 29
29 -4 - 9%

G.Po O. * Guwahati

Postal Order,No.

Date of Issue

Issued from

[ 1]

Payable at q.P.O., Guwahati

An Index of documents is enclosed

Documents enclosed |

As bérvlndex
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I, sri Deolal Basfore, soﬁ of Sri Rameshwar
‘Basfore, working as tractor driver in the officé of the
étation Headquarter, Narengi Camp, P.O. Satgaon,
District-Kamrup, Assam do hereby declare that the
statements made in this applicatlon are true gp/my

knowledte and belief and I have not suppressed any

«material facts. -

And I sign this verification on this the- -

{5ﬂ\day of /‘Z? 1996,

S IGNATURE
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Annexure-1

MOVEMENT ORDER

T/No 286 Safaiwala Deolal Basfore has
been posted to 119 MC/MF Det for duty w.e.f. 11 Apr' 96
v1de this Headquarter internal postlng order No. 7202/

EST/IP dated 08 Apr'96

"He is directed to report forthwith.

Sd/- Y. Yadav
Sto ) COl

Offg. Admn Comﬁaqdant
Station H?quuarters
Guwahati ‘Narengi Camp)
13 Apr'9s. )
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In the matter of : Qb
=
N

0.A,150,74/96

S5hri Deolel Basfore

Versus-
Union of India & Ors. ...Bespondents.

e .Aﬁ_"pplical’lt L]

- AT D

In the matiter of :

Written 3tatement on behalf of the

Official Respondents,

1:,7\/, \/wbwv LT Cﬂp Oﬁu JA’)D
s AL

do hereby solemnly affirm and declgre as follows

[
o o=

1. That a copy of application alongwith an

order passed by this don'ble Tribumsl have been served
upon the respondents and myself being authorised to
represent them do hereby file this written ststement and
say categorically thet gsave and exgept what is specifi-
cally admitted in this written statement, rest may be

treated as total denial by all the official Respondents,

Contd...ey/



2 That with regard to tne contents mude in
peragraph 6.1. of the application, the respondent beg -

to state that the applicent wes allowed to assist with

tractor driver as helper. He was not allowed to work

as trachtor driver but he hlmself wzs interested to work

S S

Sittrpmid™ . R, St g 4 A g

as tractor driver and volunu rlly huﬂdleu the tra0uor

v e,
Il 3 A B =

at his own alme. He was not issued with any official

docs giving him pérmission to run the tractor. The
applicant vdluntarily accepted to~work as tractor driver
some tires in place of Safaiwala for his own convenlence.
When the appliéant accepted voluntarily to do duties

of the tractor driver, he was issued to Hilitary

driving licence to drive the tractor within the Cantonment

ares.

3e | . That'with regard to the contents made in
aragraph 6.2 of the application, the réspondents begs
to state that the statement made by the applicant is
malafide and baseless. The Respondents neither assured
him to be appointed nor assured him to pay him on the

scale of #-950/- to 1500/-.

4, That with regard to the contents msde in
paragraph 6.3 of the application, the respondents begs
to state that a 5 Departuenteal Promotlonal Committee was
constituted by the respoundent to select the tractor
driver in the month of January,1995. The result was
displaced on the Notice Board on 25th January,1995. The

!

Bosrdecess

&
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Board selected Shri Biswenath Bam, Consy Safalwals,

T/¥o 83 on the merit basis because he was also working

as tractor driver since 1986. e has been selected on

the merit basis on seniority-cum-fitness. Only one

tractor has been relessed to this HQ, hence two traétor
drivers can not be gppointed zgainst one tractor. The
appointment of Shri Biswansth Rem, T/FHo 88, conservancy
safaiwals is fair, reasonable and without any blasless

and hence no question of set aside or quésh the appointwment
orders in respect of Shri Biswsnath Ranm arises. .
Moreover, T/No 88, Shri Biswenath Ram was selected on
senlority-cum-fitness and on merit basis. Hence the |
guestion of guashing of assessment of seleétion committee

does not arise and the selection proceedings is not

vitiated for favouratism and malaflde.

5o That with regard to the contents made in
paragraph 6.4 of the spplication, the respondents begs

o state that the question of payment for his services

as tractor driver does not arise as because the

applicant was voluntarily worked as tractor driver ard

he was paid higs actual pay and allowances as conservancy
safaiwala since his appointment. The Hespondent authorised
only one tractor hence the question of appointment of
another tractor driver does nobt arise. Though this HQ

is trying for getting sanction of another tractor for

smooth functioning of the Statlion.

Ge Thet with regard to the contents made in
paragraph 6.5 of the application, the respondents beg-to

StatCaceene

V
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state that the guestion of issue of Intermal Posting

Order to the applicant is not carried with on the basis

of his case filed by him in the Hon'ble Tribunal. The
applicaent's posting order issued.onithe normal routine
ordér aé 5ecause his apointment is in conservancy staff
Lo look after the cleanliness of various units/organisations
scattéred in Narangl and other places of Guwahati is

comes under the responsibility of Station HQ. If the
normal posting orders will not issued/carry out in time

or normal mamner it will be a grave injustice to the other
employees. It is also stated that the posting order has

no relation / concerned with the 0.4.T0.266/95 as the

applicant is borne on the strength of Conservancy establigh-

~went for the original duties which can not be denied.

Hence the mormal posting order issued by this HQ to the

‘employees is not the main cause of harrasment or otherwise.

For keeping the equal justice to the employees this HQ
has issued the normal Internal posting orders to avoid
discontentment arongst employees. It is also notwithstending

to state that there is no such rules to give the promotion to

the unfit candidate, though he may well aquinted with the

job. If the normal orders / instructions could not be
manupulated by the adwministrative authorities to perform
the duties by the workers snd every body thinks the
performance of trade work is a ﬁarrassment and evefy body
will deny to do the work solder the responsibility by
xnocking the door of Court seeking the judgement siways.
The selection of the employee of tractor driver was
consldered keeping in view of the merit basis. Hence

relatiofecece oo

&
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relation of Internsl posting of the applicant do not
have any link. Therefore the posting of the applicant
is not concerned with the promotion or eny revenge to
him, the posting was carried on normal basis and tenure
wise. He has not given posting order since March'36G.

Therefore, the allegation of the applicant 1s baseless

and motivated.

Te That with regard to the coutents made in
paragraph 6.6 of the application, the respondents begs

to state that the Internsl posting of the applicant not
carry with a purview of intention on account of taking
another person to be employed nor shown any selfishness to
the applicant. Like other erployee he was also issued with
g posting order to relieve another person who was on leave.
Therefore, the statement made by the applicant is

baseless and motivated.

8. That with regard to the contents made in
paragraph 6.7 of the application, the respondents beg to
state that the question of appointment of tractor driver
was based on Departmental Promotional Committee's selection
and selection of the employment of the drivér was based
on seniority and fitness and experience. Shri Biswanath
Ram was selected on merit and good result. The applicant
was never denied as because this HQ is having only one
tractor hence appointwment being made for only one man,
based on approvel of selection committee, which is

legal and justified énd not contradictory with the rules.
The pormal posting was carried with keeping in view Lo
make equal justice to the other employees otherwise 1t

will be a grave injustice towards the euployees.

Contd.@&(...
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9. . That with regard to the contents mde in
paragraph 6.8 of the application, the respondents beg to
state that the applicant was never harrassed or any
disciplinary acﬁioﬁ is being taken by this H§ though

he could not reported to his duties at Borjhar.

10, . That with regard to the contents wade in
paragraph 6,9 of the application, the respondents beg
to state that as factual points, they have nothing to

compment,.

11, That with regard to the contents made in
parsgraphs 7.1 and 7.2 of the application, the Respondents

hzve nothing to comment being factual.

12, That with regard to the contents made in
paragraph 7.3 of the application, Respondents beg to state
that the @osting order / wovement order issued to the
applicent was nct on the point of intentionsl for his
departmental cawe. The posting order was issued only as
normel Boutine as because he is by trade 3afsiwsla. On the
other hand this HQ has no alternative sources to absorbe
hip as tractor driver. Therefore, the posting order was

issued only for equal justification,

13. That with regard to the contents made in
paragreph 7-4, the respondents have nothing to comment

being factual.

Contd. @/'.
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14, That with regard to the contents made in
paragraph 1 under caption GROUEDS of the application,
the respondents beg to state that the HQ having one
tractor hence selection of tractor driver was carried
out through DPC and appointment of tractor driver was
made on the recommendation of the Selection Commitiee.
Hence question of employment another tractor driver does

not arise.

15. That with regard to the contents nmade iu
paragraph 2 under caption GROUNDS of the application,
respondents beg to state that various certificstes lssued
by various senior officers dces not mean that the
applicant is perfect one. Character certificate agssessed
by an officer/dignitorial staff does not mean that the
authority is bound to give the promotion. Hence the
unaubhenticate documents can not be proved that he

should get the gppointment of traétor driver. though he

may acqulre various certificates.

164 Thet with regurd to the contents made in
paragraphs 7.3, 7.4, 7.5, & 7.6 uAder caption GROUNDS
of the application, respondehts have nothing to comment

belng factusl polints.

17. That the present applicstion is ill-conceived

of law and mis-conceived of fact and hence liasble to be

Contd.M

rejected.
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18, The applicant has filed the application in this
Hon'ble Tribunsl for this cause or that withoul any
logic and reason., Even the misc. petithon No. :555/43@5

which is filed in the Tribunsl in the worning hour,

withdrswal is made in the later part of the court 4 war -

19. That there being no any cause of actiom, the

present application is lieble to be dismissed.

20. That issue of stay order on internal posting
from Vaerangi to Borjhar is not at all paintainable and
the stay order is putting the official respondents in

great adwministrative difficulty which needs to be vacated.

21. That the respondents crave leave of filing

additional written statement 1f this Hon'ble Tribunal so

directs.

224 That this written statement is filed bonafide

and in the interest of justice.

VERIFICATION é@};.
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VERIFICATION

I, >ﬁ¢_f7‘*’bcvv/, LT CE’{D

@7%Lgpial¢;s ,4\%1*”"‘ C2b-”“;)¥: !
dcir hereby solemnly affirm and declare that the
ccntents made in paragraph 1 of this written 3tstement
are true to my knowledge and those made from paragraph
2 to 16 are derived from records which T believe to be
true and rest are humble subnissions before this Hon'ble
Tribunal.

| AND T sign this Verification on this 3¢ day

of Jum 1996 at Guwshati,

DEPONERT o

A

!?f'; Ad.':,ﬁ-‘dt. Senbil
(Narasgl Gump)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

In the matter of :

&,
\J‘\& |
FUZLJ'@*7L'%W%Lﬂ

/vi¢ﬁjﬁﬁ st
 AF T~ 9L .

O.A. No. 74 of 1996
Sri Deolal Basfore
~yersus-

Union of India & Ors.

~-And-

In the matter of :

NEXREEHXEEAKS
Rejoinder submitted by the applicant.

The above named applicant Most humbly and

Respectfully begs to state as under :

i. That with regard to the statement made in paragraphs
2 and 3 of the written statement the applicant categorically
denies the same and further begs to state that the above
statements are false, misleading and further begs to
T T e -
state that during 1986 the applicant was directed to
perform the duty of_Tractor Driver by the authorities
otherwise it was not possible on the part of the applicant
to drive the tractor voluntarily.‘Therefcre records of
the relevant file régarding the tractor opetation is
required for perusal of the Hon'ble Tribunal and therefore
respondents may kindly be directed.to produce the same

before the Hon'ble Tribunal. However the applicant begs

to refer to the Daily Order Part I dated 26.5.82 issued

Contd..p/2
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' Maje.
by the &®i1, S.K.Baruah on the instruction of Col. I.C.
Bakshi, Administrative Commandant, Station Headquarter,

Narengi wherein it was clearly stated as follows :

" ORDER

1, The following individuals will perform the
duties of Tractor Diiver with immediate effect :=~

a) T/No €8 Consy Sfwl Shri Biswanath Ram .

b) T/No. 286 -do=- Shri Deolal Basfore

L=

2. For the above purpose, they will report to
Shri J.C. Roy, General Supervisor and carry

out their duties as per his directions.”

Therefore the statements &§ the respondents are false

misleading that he has%the applicant) accepted the

- work voluntarilg even similar order is their in the

record since 1988 and the authorities were assured the
the applicant for his regular absorption as Tractor
Driver as well as for grant of salary as Tractor Driver
Therefore the authorities are now duty bound to absorb

the service of the applicant as Tractor Driver.

A copy of the order dated 26.5.1988 is annexed

hereto and the same is marked as Annexure-2,

2. That with regard to the statement made in
paragraphs 4,5_and 6 of the written statement the
applicant stoutly denies the correctness of the same
and further begs to anxexxhxxxssxxz reiterate the

contention made in the Original Application and also

Contd..P/3
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begs to state that the result of the selection proceeding
was not displayed on 25.1.1995 as stated in paragraph 4
of the written statement. The same is now developed on
receipt of the notice of the Original Application which
is registered as 0.A. 266/95' wherein the applicant
claimed for his regular appointment to the mxa@e cadre
of Tractor Driver and also claimed for payment of monetary
benefit in the appropriate pay scale since 1986 in the '
cadre of Tractor Driver, Moreover’the applicant have
submitted a representation for declaraiion of result of
the selection proceedings of Tractor Driver only on 16.5.95
to the Administrative Commandant, StationHeadquarter,
Narengi, wherein the applicant have prayed for declaration
of result of the Selection held'on 21.1.95. The applicaﬁt
also denies the correctness of the statement that there are
only one post of Tractor Driver is released to the Station
Head Quarter Narengi, Guwahati. It would be evident from
their own record which perhaps missed the notice of the “
: Lt. Col. .
Administrative Commandant, ¥s%. Y. Yadav who have ﬁf&kﬁ?ul%4
this written statement. The annexures enclosed to the 0.A,
2§6/95 it is categorically stated in the letter dated
5.11.90 issued by General Officer Commanding indicating
that the sanctioned strength of the Station Headquarter,
Narengi Camp wherein R%xx%»%y Maj. General H.S. Gill
Specifically mentioned that there are 2 sanctioned posts
of Tractor.Drivers.with effect from 1.4.90 to 31.3.95
before result is declared on 25.1.95. In that event there
was no difficulties to appoint the applicant on regular
basis to t he post of Tractor Driver. Therefore the statement

made in the written statement by Lt. Col. Y. Yadav officiatin

Contd..pP/4
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Administrétive Commandant, are liable for contempt for
submitting false and misleading statements before this
Hon'ble Tribunal and it is further reiterated that the
presént‘movement order issued by the Station Headquarter,
Narengi to ffrastrate the claim of the applicant in the
Original Application No. 266/95 only on the recéipt of
notice of the said 0.A. The authorities have issued the
impugned Transfer/Movement order with retrospective effect
and the same was not issued in normal course. Therefore
the relevant records is also necessary relating to his
’/trénsfer/movement order to Borjhar i.e. 119 MC/MF for
duty. In thi; connection it may be stated that the
applicant had already been posted on 3 occasions earlier
at Borjhar i.e. at 199 MC/MF but the present posting made
Qith‘an ulterior motive although there 181 Conservancy
Safaiwalas are presently serving under the Station
Headguarter, Narengi but the applicant is now ehosen

for posting at 119 MC/MF, Borjhar to frustrate his
bonafide claim made in the Original Application 266/95,
The statement made in paragraph 6 and 7 of the written
statement apné totally false, misleading and the same are
strongly. denied by the applicant. Be it stated that the
applicant was engaged since 1986 as Tractor Driver
therefore there was no scope to‘transfer him out side the
Narengi Camp. Therefore the present ofdef of transfer is
made only to deﬁrive the benefit of regular appointment
of the applicant to the post of Tractor Driver and parti-
cularly when the post of Tractor Driver ié lying vacant.
In this connection it may also be stated that the advertises

ment was made for fillingdy¥ up of two posts of Tractor



driver but now the authorities deny to appoint the
applicant although sanction post is available and thereby
the authorities acted mala fide. The Hon'ble Tribunal

be pleased to call for &ll the relevant records for

perusal.

A copy of the sanctioned strength of the Station
Headquarter, Narengi issued on 5.11.90 by Major H.S.
Gill, which is annexed to the_written statement of -
0.A. 266/95 is annexed hereyto and the same is marked

as Annexure-3.

3. That with regard to the statement made in
paragraphs &,8,12,14,15,17,18,20 of the written
statement the applicant denies the correctness of the
same and further begs to state that the authorities
acted mala fide with the sole intention to deprive the
legitimate the claim of the applicant made in O.A.
266/95. Therefore the impugned movement order is liable

to be set aside and guashed.

Under the facts and circumstances stated above

the application is deserves to be allowed with costs.



I, Sri Deolal Basfore, son of Sri Rameshwar
Basfore, working as tractor driver in the office of
the_Station Headquarter, Narengi Camp, P.O. 8atgaon,
District-Kamrup, Assam do hereby declare that the
statements made in this xppliza rejoinder are true
to my knowledge and belief and I have not suppressed

any material facts. .

And I sign this verification on this the

xk= day of August, 1996,

AL

S ignature
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Annexure=2

RESTRICTED

DAILY ORDER PART~I

COL. I.C.BAKSHI,ADM COMDT STATION HEADQUARTERS, GUWAHATI

Station : Guwahati Dated : 26 May &8
ORDER

W /e8

1. The following individuals will perform the duties ///”

of Tractor Driver with immediate effect :-~

a) T/No. €8 Consy Sfwl Shri Biswanath Ram

b) T/No 286 -do-' Shri Deolal Basfore

2. For the above purpose, they will report to Shri
J.C. Roy, General Supervisor and carry out their duties

as per his directions.

Sd/-'S.K,Barua
Ma j
5SSO0
Distribution:=-

/;X |
§25&A259§;§$ RESTRICTED

Normal
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Annexure=3

SANCTION OF THE GENERAL OFFICER COMMANDING 101 AREA

ON_THE BOARD PROCEEDINGS FOR REVIEWING THE SUPPLEMENTARY

ESTABLISHMENT OF CONSERVANCY SAFAIWALA OF STATION HEADQUAR -

TERS GUWAHATI (NARENGI CAMP).

1. Under the provision of Army HQ letter No., 63161/Q3B
dated 03 Nov 72, ex-post-facto sanction of thé General
Officer Commanding 101 Area is hereby accorded for
employment of the following conservancy establishment for
five years with effect from 01 Apr 90 to 31 Mar 95 :-

(a)
(b)
(c)

General Supervisor -
Sanitary Inspector -
Conservancy Store-Keeper - 2

(@) Mate - 10

(e) Conservancy Safaiwala - 250

(£)  Tractor with Trolly - 1

() Driver for Tractor - 2V
Station : C/o 99 APO Sd/= XXX KXXKK
Dated 5 Nov 90 (H.S.G1i11)

Major General
General Officer Commanding

2
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In the motter of :

" 0.A.150.74/96

Shri Declal Bisfore ...ADplicant
- VS

Union of Indis & Ors. ... Respondents.

- AND-

In the mtter of :

Reply to the Rejoinder.
e ,

I, Lt Col Y.Yodov, Offg. Adm. Condt.,
in the Stotion Headqueorter, Guwahsti (H-rangi Camp)
do hereby sclemnly sffirw nd aeclsre =s follows :-

1. "~ That = copy of rejoinder in the rbove noted
crse filed by the zpvlicent hss been served upon me through

my counsel and same being read over by me I heove understood

the contents of\the rejoinder =znd I feel it necessary to

moke = reply SQ\

Hon'ble Tribun-:l

beh»1lf of the respondents to inform this

:bout the factusl position of the case.

Contd « b/ 4



e That with regard to the contents nade in
peragr-ph 1 of the rejoinder, the respondents beg to

stabe that as referred in the parsgrephs 2 und 3, it is
élear that the spplicsnt was interested to work as tractor
driver, moreover 2/3 persons were couming forward to

work vdaluntarily to drive the tractor but they later left
coming. In the interview there were four cpondid:stes who
came £o wnpe“r in the Departmental Promoticn Committee
(DPC) and 8hri Biswannth Ram (T/No.88) Consy Safalwala

wss selected and Shri Deolsl BasBore(T/No.286) Consy

Seofoiwale i.e. the applicant secured second positlion

hence 8hri Biswansth Rom w:s selected us ﬁractof driver

=% this HQ due to holding only ore tractor. The applicant
wos permitted to drive the tr&ctor/zid when required us

he wos himself interested to doing so. It is also confirmed
that s jer our records held no such Dpily Order Part-I
doted 26th May'88 wes published for the tractor held by

this HQ for conservency purpose. In this connection,

e copy of letter is vmnexed :snd marked =s Annexure - T.

Further, it is slso stated thst the spplic.:nt nad

never been sssured ut sony stagé to give sulxry for his

services 235 tractor driver. Extra Duty Poy might have

given to him when he hzd served in the GOLf Course, which

does not come“under the .dministrstion of this HG for

mal z *n ~nce. He might have opergted the Golf Course Tractor
tbe%a off time duty hours. Golf Course had .its own

pr i alte tractor.
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Parsgraph 2 of the rejeinder, the respondents beg to
stote that declsrstion of the Deportumentsl Promction
Committee wns not delsyed by this HQ/but the publicstion
of casulty corder delayed which wus'published later. Hernce
i1t was not displayed on receipt of Court notice. Tt is

2lso stated thet in the ssnction copy one trsmctor wes

s=netioned ond two trector driver posts were also
sanctioned bye the then Gener:l Officer Comma nding.,

In this regrd - sep-rrte csse wis =lso Placed to higher
suthorities concerned for sanction of -~nother tractor,

for which correspondences : re in progress. In questicn

~of issue of posting order/movement order it is st.ted

theot the spplicont was ordered for posting only becgpuse
when he wu.s sp;red and no transfer was made during the
last 10 yeors period of time. A group of 6 persons
including the cpplicunt wos —lso ordered, Hence the
question of tronsfer/movement order issued to the
zoplicant is in order. It is ~lso stated that places like

Basistha, Borjhsr, Pondu, Amings

St

on etc., comes under
the jurisdiction of this HY for comserviney purpocse snd
These pl-oces cre counted s Gu shoti only. It is only to

YT S Rt e

give rot- tlor to the conservancy s fuiwolos that these inter-

ot R

nhl pogulngs -re ordered,

It is olso stated thst no «dvertisement, Was
made in the Hews Pspers for the rost of troctor driver
only it wss displayed in the Office Hotiée Board for

inform:tion to the Departmentsl cencidates. This i3 h=s

- no mplafide intention to give him promotion as troctor

driver, Being secured second DO"lthﬂ the spPpliicont was

g

kept . o

N
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kept ns reserve for giving promotion in due course

b .

Fram s mmm—

when the second tr ctor will be relexsed by the Government,

In this regnard & connected document relazxted to the

DPC 1s 2lso enclosed herewith and wmorked ns Arnexure - II.

4, Thot with regard to the contents msde in
parsgraph 3, the respondenté beg 10 state thet the said
Shri Biswsnith Rem, T/N0.88, Consy Safsiwals was promoted
on the basis of merit-cun-seniority -~nd fitness :nd

good result.

5. That with regsrd to the contents mide in
paragreaph 9, the respondents beg to state that no
harrasment w-s msde to him by giving posting to Borjhar

area boking on gradge o8 o particular person. As the
clecnliness of the are; rests upon this HQ :nd being essen+ By

services 1t 1is 1mﬂer stive to detsn 11 # verson which cowmes

under regular feature.

6. That with regsrd to the conients m:de in
parsgraph 12, it is stuoted thet this HC has no mulafide
intention on doing the posu*nq with rel. ¢ the

0.A. §o.266/95.

T ‘ That with regard to the contents made in
o

psragr.ph 3, mentioned in »reviecus point ¥o.14, the
respondents beg to stote that no sdvertisement was nmrde in
the news popers for the post of tractor driver only it

-

was displayed in the office (otlce Bosrd for informstio

to The Department:zl crundidotes, .
Contd.%L//
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8e Thot with regard to the contents made in
para 3, mentioned in point MNo.15, 17, 18 and 20,

respondents have nothing to comment being factusl.

The respondents further beg to state ths
Narangi Goulf Course wes having & privete tractor for use
only in Goulf Course, mey be the applicant wes driving
that tractor for which Extry Duty puy was granted, during
off duty hours for which he might hsve got & Daily Order
Part I published frowm Major S.K.Bgrua, which is not held

in this HQ.

9. ' Thet this reply Lo the rejoinder is filed

bonafide and in the interest of justice,

Verification....zg}x.
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VERIFICATION

I, Lt Col Y.Y»dav, Offg. Adm. Comdt.
in the Stotion Headquarter, Guwshzti (Naorangl Camp)
do hereby solemnly affirm snd declare that the
centents made in parsgr.ph 1 of this reply tc the
rejoinder aré true to my knowiedge and those made
from par&gryph 2 10 8 are derived from records which
I believe to be true and the contents of parsgrapn 9
-re humble submissions before this Hon'ble Tribunsl.
ATD I sign this Verification on this j7 day

of September, 1996 ot Guwshsti.

Offg Adm Comd?, Geufiaf)
(Narangi Camp)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

M. ¢1&<zyagLCx

QQO)\\\-K 9\\;\? 9 'gé

0.A. No; 74 of 1996

L4 ﬁ

Sri Deolal Basfore

”
\

F

\ - - . ‘ ‘Vso

‘ ﬁnion of India & Ors.

In the matter of :
Additional rejoinder submitted by

~ the applicant.

The applicant above named Most humbly and

Respectfully begs to state as under :

1, That with regard to the statement made in paragraph

é of the reply to the rejoinder the applicant categori-

‘edlly denies the allegation that the Daily Order Part-I

dated 26.5.198é has not.been issued by the Station
Headquarter, Narengi. ‘The applicant categorically also

begs to’ state that this order was'- 1ssued by Maj S. K.

Baruah on 26.5.1988 and at the relevant time Shri M. N.

'Khanikar, ex-Havildar Clerk was also serving in the.

Station Headquarter, Narengi and Shri M. N. Khanikar is

presently residing at Guwahati and the applicant urged
Hon'ble

that before this/Tribunal that Shri M.N. Khanikar may be

summoned before_the court for aseertaining the truth

regardingrthe genuineness of the Daily Part-I .Order



&

dated'26.5.1988. The applicant. also in't;ying to
furnish ﬁhejresidential address 6f.Shri M.N. Khanikar
‘and the Statemen£ made in paragraph 2 of the reply to
thefrejéidaer that the order is not availgblebin the
reéorés is falée_and misleading and fhe genuineness
of the Order déked 26.5.1988 may also be verified from
the. signature of Shri S.K;Baruah made in other official .
reCOrds wHich might be ;ying with the Station’ﬁeadquarter.
rNarengi at’ the relevént timeﬁin the year 1988, The state-
ment made in paragraph 2 as well as inyp paragraph 8 of
the.reply toithe rejoinder is-contradiCpory_ieéelf.‘
Thérefgre it is clear that the order has been passed

| béna fide by‘ﬁaj. S.K.Baru;hapd the applicant further

| categérically'begs'td ﬁeﬁtibn_that this order is issued
Abz the offiée éf_the\Station-Headquartef, Naréngi. Moregue
the a@peéation made that the applicant might have served
‘as Tractor Dri&ér in the Golf Corse is totally fals and

baséless;“misléading and a mere statement in the repiy

to the rejoinder qénnqﬁ be accepted wifhout producing

any- supporting doéuménts/évidence rather it would be
evideﬁt from their own statement of the written statement
that‘the applicant was working from 1986. The relevant
portion Of‘the}stateﬁeht made ih paragraph 4 of,the wfitter

statement is quoted below :

"The Boardfselected'Shri Biswanath Ram, Consy,
Safaiwala, T/No, 88 .on merit basis because he

was also working as Tractor Driver since 1986, "

From above, it is quite clear. that the authorities have

htilised the service of the présent applicant as well as

Contd...P/3
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Shri Biswanath Ram, therefore it is qulte clear’ that
the applicant as well as Shri Biswanath Ram also
served as Tractor Driver in the Station Headquarter,

’ Narengi from 1986,

é. That_with.regard.to the statements made in

- paragraphs 4,5;6,7 and 8 of the reply to the rejoinder
the applicant categorically denies the correctness of
the same and the appiicant further begs to state that
Daily Order Part-I dated 26.5.1988 had been 1ssued by
the Station Headquarter, Narengi and categorically
denies the statement that the service of the applicant
~as Tractor Driver might have been used in the Golf
ICourse and the applicant urged to produce some more
documents at the time of hearing confirmlng that the
authorities have utilised his services on routine basis
as Tractor Drivér. Since 1986 certificates were issued
in respect of the applicant-bf number of officers in
the Station Heaaquarter, Narengi certifiing that the
applicant is'performing.his duty of Traotor Driver,

The relevant file regarding sanction of Tractor Driver
tlll 1996 as well as the Tractor Drivers handing and
taking over charge files is also required for Perusal

of the Hon'ble Tribunal for proper adjudication of this

case,

“In the facts and circumstance this application

is deserves to be allowed with costs,.



VERIFICATION

M

I, Sri Deolal Basfore, son of Sri Rameshwar

Basfore, working as Tracor Driver in the office of the

Station Headquarter; Narengi Camp, P.O. Satgaon;,
Disfrict—Kamrup, Assam do here declare tht the
statement in this additional rejoinder are grue to my
knowledge and belief and I have not suppressed any

material fcts.

And I sign this verification on this the 24th

day of September, 1996.

%72€Zz%i%¢.

Signature
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TO WHOM IT MAY CONCERN

+

G

Certified that Shri Dectal Tl\% THe  is .
werking as Tracter Driver since Apr 86 in this Headcuarters.

\‘\x
~

He is well disciplined and deveted te his duties. Censidering
‘v ¥

his conduct and efficiency in his trade he can preve as an

.asset te any ergaknisatien. o ‘ @

... )
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TO WHOIM IT MAY CONCERNED /&

0 —_l
Certified that Shri ‘Dep Lal Pastore, TINe 286 13

working as tractor driver since Apr 86 in this Headquarters.'
He is well disciplined and devoted to his duties,
Considering his ccnduct and efficiency in his trade he can

prove as an asset to any organisation,

L UL -

t’i o (As Kandari)
StqC¥dnmy  Gamitatt {Nafangl Camp) Lt col

for Adm Comdt

g



. LS r~ R 4 ALY T
. /‘ TO O VECY TT NLY CONUERR

U

-~

s e - . - R R }
Ceptified *hot Shri T/io 276 Tevizl was employed zs troctor /

N . s PR faF S WamA ~1y vt e Tt e
ant gy cince last two vears in this Stetion Zeadouorters. Suring
. - - I3 T s armd A LI Ty + i ~ 23 44
the ¢ Jfuty he has Hsrloyved the hizhest gtate I Jisciilive 7’7
. . - ~ s s . . a AP ~d armtr Ty W1 )
emd Aavotion to Suty. Considering his conduct and efficlienty In Xis
‘ . ~ 2 et .
trade ke Can TToye an ascel YO any organisatlon.
.
A
fad - . . ™ « 3 >
Staticn 4 Gaukatl

Adrzinigtrative Comma dent
Gauhati {Narangi Camp,




- Tels Mil-&&i o "~ 8ts tion Vu:{hvlaye' .
o R Statisr Seedguarters
| : Gauhzti(Sarangl Cs mp)
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*l o mcket Ee 486 Shri ﬁmlal Vs 1e an BEP1°YGG of this .
-t an& &riv,ng a Tractor 6 nge 1086, . . | S

B, v Ths abeve 4ré tvidual $8; af;p‘lving fcr :{wm af 1lcancs’
lronr Offise. Xslsue of his lieen@e :ls s'equesmq at ;gﬂ;rui"

ire

en merient.--‘
6 FErmr——

‘fha*tki% yam ,_'.l,‘",_f'f;‘
- Majer

Stat mr' Staff officer.




