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20.11.96 None for the applicant. Learned.
; Railway counsel Mr ].L. Sarkar for the respondents.
’ Written statement has not been submitted.
List for written statement and 7
L , further orders on 17.12.96 as submitted by
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for the applicant. Written statement
has not been submitted,

List for written statement and
further order on 11-2=97.
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11.2.97 Adjourned to 17.2.1997 for written’
statement and further orders.

Men@? Vice=Chairman
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There is no representation on behalf of the Railways
The order sheets show that several adjournments

have been granted. We are not inclined to grant

any further time.
List ‘it for hearing on 21.3.97 without

written statement at the risk of the respondents.

Member Vice-Chairman

nkm. . .



pates ootk A
wfiK 470

“t Ypgeced MmO
QN0 D)0 fe 2N
é: /’6‘4‘7)/’

R - }

0.A.No.73/96 - | o " o

21.3.97 Heard Mr B. Mehta, learned counsel for
.the applicant. Also heard Mr J.L. Sarkér, learned
- Railway Counsel, appearing on_ behalf \of the
"respondents. Hearing conclu(};sd. Judgment delivered
in open court, kept in: sepafr’i‘:\te sheets. The
application is disposed of. No order as to .COSts. |

Mewmber " Vice-Chairman
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Shri Dilip Chandra Dey

Shri B. Mehta

i

YERSUS

ion of India and others

r

i J.L. Sarkar, Railway 'Counsel
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DATE OF DECISION 21.3.1997

(PETITIONER(S)

ADUOCATE FOR THE
PETITIONER (S)

- RESPONDENT (8)

.

ADYOCATE FCR THE
RESPONDENT  (S)

HE HON'BLE JUSTICE SHRI D.N. BARUAH, VICE-CHAIRMAN
HE HON.'BLE 'SHRI G.L. SANGLYINE, ADMINISTRATIVE MEMBER ’A

Whether Reporters of local papers may be allowed tao

- sge the .J’udgment ?

To be referred to the Report-er or not ? Y4&r.

Whether their Lordships wish to see the fair copy of
the judgment 7

Benches ?

’

" Whether the Judgment is to be circulated to the other

Judgment delivered by Hon'ble Vice—Ch{airmén
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.73 of 1996
Date of decision: This the 21st day of March 1997
The Hon'ble Justice Shri D.N. Baruah, Vice-Chairman

The Hon'ble Shri G.L. Sanglyine, Administrative Member

Shri Dilip Chandra Dey,

Senior Store Watchman,

Office of the Inspector of Works,

Line Office, N.F. Railway,

Lumding. eeeeesnsApplicant

By Advocate Shri B. Mehta.
- VerSUS ‘

1, The Union of India,
Through the General Manager,
N.F. Railway,
Maligaon, Guwahati.

2. The Divisional Railway Manager (Works),
N.F. Railway,
Lumding.

3. The Divisional Engineer (I),
N.F. Railway,
Lumding. '

4, The Assistant Engineer (L),
N.F. Railway, .
Lumding. ' L eeees Respondents

By Advocate Shri J.L. Sarkar, Railway Counsel.

oooooo

BARUAH.]J. (V.C.)

In this application the applicant has challenged the punishment awarded
by the Disciplinary Authority on the basis of .the article of charges framed
against him. A.ccording to the applicant ‘a chargesheet was issued and
thereafter, the Disciplinary Authority himself made an enquiry. After the
enquiry the Disciplinary Authority awarded pun.ishment by way of stoppage
of increment for a period of two years with cumulative effect. Against
that penalty, an appeal was filed by the applicant before the Appellate
Authority. The said appeal was dismissed affirming the order passed by

the Disciplinary Authority awarding penalty. Hence the present application.



’

2. "In the application'before this Tribunal, the applicant has taken
several grounds, namely, (i) the enquiry report was not served on him

after the enquiry; (ii) the appellate order was not a speaking order.

3. We have heard Mr B. Mehta, learned c;)unsel for the applicant,
and also' Mr J.L. Sarkar, learned counsel er the respondents. Mr Sarkar,
candidly submits that the enquiry report was not suppliéd to the applicant
and in the absence of such report the entire proceeding is 'vitiated as
held by the Apex Court in Ramjan Khan -vs- Union of India, reported
in (1991)1 SCC 588. He, however, does not admit that the appellatev order
is not a speaking order. It is now a settled law in view of the.decision‘
of the Apex Court in Ramjan:Khan's case (Supra) that a copy of the enquiry
report ought to be furnished to the delinquent employee. The Apex Court

further held that in the absence of such enquiry report the proceeding

is vitiated. The judgr'nent of the Apex Court in Ramjan Khan's case (Supra)

was delivered on 20.11.1990 and the said law became effective from that

day. The present case is after the date of delivery of the judgment by

.the Apex Court and therefore, the applicant was entitled to get a copy

of the -énquiry report.- As no copy of the enquiry report was served on
the applicant, the impugned order imposing penalty can not sustain in

law. . .

4. _ We have peruséd- "‘Annexure—S appellate order dated 26.4.1995.
On going througr; the order we do not agree with the submissions of Mr
Sarkar that it .\&as a speaking order. In our opinion Annexure-5 is not
a speaking order. Considering all these we set aside the penalty awarded

as per Annexure-3 order dated 24.8.1993.

5. As we have alread.y said that 'n'c)n;furnishing of a copy of the
enquiry report to the applicant vitiates the bproceedings"we direct Fhe
fespondents, namely, the Disciplinary,Authority, to decide the case a\new
after furnishing a copy of the enquiry report to the applicant. This must
be done as early as possible, at any rate within a period df three months

from .the date of receipt of the order.

6. "The application is accordingly disposed of. However, in the

~ facts and circumstances of the case we make no order as to’'costs.

( G. L. SANGL¥/ANE ) ( D. N. BARUAH )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH

0.2, No, 19 _of 1996

BETWEEN

Shri Dilip Chandra Dey,

Benior Store Watchman, -

office of the Insgpector of WO!:kS:
Line Office, N.F. Razlway,
Lumding,

e Applicant

AND

le The Union of India,
through the General Manager,
N.F. Railway, Maligaon, '
C;uwahatlﬂ 11-

2. The Divisional Railway Manager (Works),
N,F. Railway, Lumding.,.

L

3. The Divisional Engineer (I),
N.F. Railway, Lumding,

4, The ‘Assistanf/ﬁagineer (1),
N.F. Railway, Lumding,

o ..'" Re@ondents

DETAILS OF APPLICATION

1, PARTICULARS OF 8] N ST H
LICATION 1S MADE )

The instant application under Section 19 of thé

Administratioe Tribunals Act, 1985 is being made against

the order ¢f disciplinary authority ie. the Divisional
Enginecer (I), N.F. Réilmvay, Lumding vide No,E/14/2/(LM-E)
324 dated 24.8.,95 imposing- penalty of stoppage of
increments for two years with cutulative effect under
Rule 11 of the Railway Serviee (Discipline and 2ppeal)

Rules, 1968 and against the appellate order No,E/74/2(LM-E)

Contde. P/ 2
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dated 26,4,95 pursuant to which punishment wm= imposed
upon the applicant by the disciplinary authority was

confi med.,

"2, JURLSDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter of
the insént application is within tb jurisdiction of this
Hon 'bvle Tribunal,

3, LIMITATION :

In the ins&ant case, the ap?ellate order was paséed
on. 26,4,95 and it wés received by be applicant few daYs
thereafter, 'Since the ingtant applicatioﬁ is being filed
within'a period of one year from theldate of issuance of
the appellate order which is the final order, therefore,
it is stated that the instant application fulfils the
legal requirements of limitation as iaid down under Section

20 -and 21 5f the Administrative Tribunals Act, 198%,

4, FACTS OF THE CASE :

4.1  That the applicant is a citizen of India and he

is presently working as Senior Store Watchman in the

office of the Inspector of Works at Lumding, N.F. Railway,

4,2 That the spbject matter of the instant case relates

back to 1989 when this applicant was working as Valveman
in the office of tie IOW (Water Supply). It was Quring

this year of 1989 that an unfortunate incident involving

this applicant occurred pursuant to which the memorandum

Contd...P/3,
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/

of charges vide No,E/74/2(LM-E) 132 dated 27.10/11.89
was issued to the acplicant by the Asstt. Engineer
(Hgr.) Iumding. The ﬁemorandum-contahaed the statements

of allegations wherein it was stated that the applicant

_on 10,6.89 at about 8,30 hours entered into the Office

of the IOW(WE)/LMG for proper Justice as he was gheraoed
"bythe colony women " of South Hill Colony due to non-
supply of water., It was further alleged that the

applicant was advised by IOW(WS)/LMG to come later on

 but instead of obeying the order of IOW, the applicant

used filthy languages at the top of his wvoice and baceme
unruly,. He thus created a bad amosphere hampering the
nomal office works. It was further al;eged that the

applicnt attempted to assault Shri S.K. Sinha, the then

IOW(WS) /LMG,. It was further stad that the staff

walting obstructed the applicant from assaulting the IOW

and as a result of which when Shri Chittaranjan

Bhattacharjee, Fitter, Grade;iII was injured by the
applicant, On'tﬁe face of the statements of the
allegations it was stated in the memorandum that the
behaviour of the appiidant tentamounts to serious
misconduct and violation of Rule 3(iii) of Railway

Service Condgct Rules, 1966, - .

The memorandum thus proposed to hold an enquiry
against the applicant under Rule 9 of the Railway
Service (Discipllne & Pppeal) Rules, 1968 and called °
upon the appllcant to submit his wrltten satement of

defence within 10 days of the receipt of the memorandum

of charges.

Contdo e e O'P/4Q
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A copy of the memorandum of charges alongwith
. statement of allegations dated 27.10/11.89 is

annexed hereto and marked as ANNEXURE-1.

4.3  That on receipf of the memorandum of charges the
applicant submitted his written staement of defence
to the disciplinary authority viz. Divisional Engineer (I)
Lumding, In his written statement, it was stated by the
applicant that on 10.6,89 he was on Railway duty upto
6 A.M. and prior to completion_of duty he was gheraoed
;byvéome women for non-supply of water to certain Raiiway
quarters. It was further stated by the applicant that
after 6.00 A.M, he came to the office of the IOW(WS)
to inform his officer about the noa-supply of water to
few quarters. The gpplicant also étated that he maz
met mistry there and reported him about the matter. Then
he ‘advised the applicant to iﬁArm the.IOW(WS) about the
position, The appiicant also stated that he met and
informed the IOW(WS) when he was available at his office *
at 7.3 P.M. However, on seeing the applicant, the IOW
got furious and msked two office subordinates viz, Shri
Chittaranjan Bhattacharjee and Bijoy Dhar took the
applicant away from IOW's office, At the initiative
of the IOW(WS), they started beating the applicant
mercilessly outside the IOW(WS) 's chamber. The spplicant
al so- stated that eadier to this incident, he had difference
of Opinion about the duty hours when he had submitted
oral as weli és written objectidn. The applicant thus
plead total innocence and instead charged the other
two subordinates of the IOW(WS) for physically assaulting ‘
him, | |

Contd...«FP/S.
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A copy of the written statement submitted

by the applicant is annexed herewith and

marked as ANNEXURE. 2,

\4.4 That in his anhexure-2 written statement, the

~applicent also raised three relevant legal issues viz, :

(a) That the date of océurance is 10.6.89 and the
applicant.was charge- sheeted after five monthg
period which indicates that the initiation of the

,\déscipliﬂézy enquiry against the spplicant is a

mere after thought,

(b) That the copy of the documents wk by which the
articles of charges were framed against him i,e.
letter of IOW/WS/LMG dated 10.6.89 was not furnished

to the applicant,»denying the fair chance to reply.

(¢) That the AEN/HQ/LMG Mrx, M.R. Das could not have
framed charge-sheet against the applicant as he

himself was one of the complain antse.

4,5  That however, after receipt of the written
statement filed by the applicant for a ldng X% period of
time, the disciplinary authority maintained a total
silence in the matter aﬂd did not take any initiative

to proceed with the enquiry against the appliéant. But
atter a lapse of nearly more than a year, the désciplinary

enquiry was procéeded with after appointment of Enguiry

' Officer and its first sitting took place on. 20.1.91.

After starting of the disciplinary enquiry on 20,1.91
the same continued with intervals upto 11.2.92 after

which there was adain a period of long intereganum,
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4.6 That when the appliéant realised that the’
finalisation of the disciplinary enquiry is taking a
very long time, he made an'appeal dated 29,6.92 before
th ccmpetent authority for finalising the disciplinary
mxkRaxikky enquiry because due to the pendency of the
disciplinary proceeding, the promotion of the applicant
were withheld and his service career'as'a result of this
was adversélyvaffedted. However, notwithstanding the
requast.of the applicant for expeditious finalisation
of -the disciplinary enquiry, no appropriate step was
taken by the competent authority for the expeditious

findisation of the same,

It is noteworthy that though'the diéciplinary
proceeding was held lastfdn 11,2,92. It was expected that
after Ehe conclusinn of fhe same, thé énquiry Office:

- must have prepared the enquiry report and he must have
submitted the same to the disciplaary authority. However,
the applicant Pad absolutely nothing about it and he

never recelved any enqguiry report,

4.6 That since there was total confusion as to what

has happened to the disciplinary proceeding and as to

when it would be completed finally, the applicant hax

as stated above made an appeal kzxfmxz dated 29.6.,92

before the competent authority for exéeditious finalisation
of the disciplinary proceeding, Even after submissioh of
the appéal for expeditious finalisation of the disciplinary
proceeding for nearly one year, the applicant did not

hear anything from the competent authority. He was, therefore

Ac.:ontdo ' ..P/?.
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surprised when vide order No,.E/24/2(LM-E) datea 24,8,93
the disciplinary authority kk imposed the penalty

‘of the stoppage of increment for two years with
cumulative effect upon the applicant, What is astonishing ‘
is that thoﬁgh the memorandum of - charges were issued B
under Rule 9 of the Railway Services (Discipline and
Apﬁeal) Rules, 1968, meaning thereby, that a proéedﬁre‘
of imposing major penalty is being followed in the case
of the applicant, the order of imposition of penalty
dated 24.8,93 was passed undef Rule 11 of the Railway
Services (Discipline -and Appeal) Rules, 1968 meaning
thereby that.the procedure of imposition of minor

penalty has been followed in case of the applicant,

A copy of the oxder of imposition of penalty
, datgd 24.8.93 is annexed herewith and marked

. as AINEXURE- 3,

4,7 That it is stated that sinqe in case of applicant
was carried out it was obvious that there must have been
an emquiry report submitted by the Enquiry Officer

to the disciplinary authority. However, in this case

no copy of the enquiry report was éubmitted to the
applicant and disciplinary authority after finalisation
of the enquiry on 11.2,92 preferred to remain silent
for'neaily a period of one year and straightway imposed

a penalfy purportedly under Rule 11 of the Raiiway
Services-(Disciplinary and Appeal) Rules upon the

applicant,

Contd....P/8
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4.8 That being aggrieved by the order of imposition
of penalty dated 24.8,93, the applicant filed an app;al
dated 5.10.93 before the appellate authority. However,

when the same appeal did not evtke any response, the
| épplicant filed further appeal dated 3.11.93, 25.11.93,
17.2.94, and 29, 3.94. However when even those appeals
did not evoke any response, the applicant also addressed
a letter daed 27,6.94 to the General Manager (P),Lumdiné
for appropriate action on the appeals submitted by

him,

Copies of the applicant'é appeals dated 5.10.93,
3,11,93, 25.11.93, 17.2.94, 29.3.94, 16,5.94
v add 27.6.94 are annexed hereto and marked as
ANNEXURE- 4 series, |
}.

4,9 - That after prolong procrastination, the appellate

2

authority amkw at last vide order No,E/74/2(LM-E) dated Rf&x#x
.2§.4.95 digposed of the appeals of the applicant with ‘
the observations that the punishment impoéed.upon the
applicant by the BREBEABXEXITYXIAETHEXRELABERBXXIEBXAAERIRKESA
ﬁxﬁdkxgx Divisional Engineer(I)/Lumding for stoppage of
increment for two years with cumulative effect is hereby

con £1 med,

Copy of the appellate order dated 26.4.95

is annexed hereto and marked as ANNEXURE.S,
: - , e ————

4, 10 That in the inistant case, orders of the disciplinary
authority and of the appellate authority are in flagrant
violation of the provisions of the Railway Servants

(Disciplinary and Appeal) Rules, 1968. In the instant case

Contd.. L) OP/9.



though the disciplinary enquiry was initially statted
against the applicant in terms of Rule 9 which contains
procedure for imposing major pénalty but when the order
of imposition of panﬁkyxxax penalty was passed the same
~was stated to be under Rule 11 which is a procedure
prescribed for imposition of minor penalty. Feem the the
nature of penalty also itis not very clear as it is a
minor penalty inasmuch as it does not specify whether
the imposition of such a‘penaltg on the applicant wou®d

have any effect upon his future promotion,

4,11 = That the applicant files this application bonafide

and to secure the ends of justice.

5., GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 | That omce the enquiry was initiated under Rule 9
of the Railway.Servaﬁté(Discipline and Appeal) Rules |

and detalled enquiry was conductea‘by appointing the
Enquiry Officer, it was not Opeﬁ for the disciplinary
authority to convert the same at a belated stage into
procedure for imposition of minor penalty inasmuch as
procedure for imposition of[gégg{ty~waé never complied
incase of the applicant and for imposition of major penalfy

was Observed.

542 That since the enquiry was conducted Ry against
the applicant by the disciplinary authority by &ppointing
the Enquiry Officer it is obvious tﬁat the Enquiry Officer
must have submitted the enquiry report. However, the copy
of the enquiry report was never handed over to the

(o -

applicant and the discipliﬁary authority imposed the

Con tci. ..P/10,
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.penalty upon the applicant without giving any opportunity
to the applicant on perusing of the enquiry report and to
submit his explanation against the finding contained there-

in,

5.3 That the oxder of ihposiﬁion of penalty withholding
the increments of the applicant is in violation of thé
Ruie 1717 of the Railway Establishment Code inasmuch as
the mkkﬁhﬂiﬁkxgx&i ke kxpxEmmxk, Rx awkRexkixx rule 1117
of the Railway Establishment Code specifically provides
that in order to withhold increment, the authority passing
the order shall state the party in which it has withhold
the incremenfs‘and whether the poéébdnment shall have the
effect of postpofning the future increment, Since the
~order of withholdng the increment doés not state whether
pottponment shall have the effect of postponing the future
increments, therefore, it violates rule 1717 of the

"Railway Establishment Code.

5,4 That the Railway Code No,E(D&A) 66 RG/6-13 dated
19,4.69 has given the understanding that although the
withhdidiné of inérement temporarylyls -a minor penalty

vet an'enquiry. in the manner as laid down for major
penalty must always be held for withholdng of the mra
increment'ax with cumulative effect, It is also observed
that the disciplinary authority shall m®k in such a case
strictly observe the procedure for imposition of major
penalty and shall before passing of the order of imposition
of penélty take into consideration not only_the written

statment of defence submitted by the delinguent Railway

Contd,..P/11,
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servant but also the record of the enquiry. However,
in the instant case the procedure for imposition of
major penalty was never held and the disciplinary engquiry

imposed the impugned penalty upon the applicant arbitrarily.

545 That the order of disciplinary authority is a
non- gpeaking order., It is cryptic and displays non-
application of mind by the disciplinary authority in

passing the impugned order of penalty.

5.6 That the order of the appellake authority is
non- speaking and cryptic and displays total non-gpplication

of mind. .

-~

5.7 That the disciplinary authority imposing the

penalty must apply its mind to thé facts, circumstances
and recbrd of the case and they record findings of
each imputation of misconduct ar misbehaviour, The
disciplinéry authority shall give number of reasons

for its findings to show that it xx has applied its
mind to the casé. waever,.in the instant case, the
disciplinary authérity failed to-observe this basic

formalities,

6.8 That the Orders of the disciplinary authority
and of the appellate authority are in violation of the
requi rements of both Rules 9 and 11 of the Railways

Servants (Discipline & Appeal) Rules, 1968,

6.9 That the orders of the disciplinary éuthority
and the appellate authority are perverse mot being on
evidence,

COD td. L] .P/12.
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8, DETAILS OF REMEDIES EXHAUSTED :

That the applicant declares that he has no other

altemative remedy except by way of filing this gpplication,

7. MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFORE ANY OTHER QOURT :

The applicant further declares that he has not filed
any application, writ petition or suit in respect of the
' same subject matter of this application before any other
Cowrt, Authority or eny.other Bench of this Hon'ble
Tribunal nor any such application, writ petition or suit

is pending before any of them.

8.. RELIEFS SOUGHT :

In the premises aforesald, the applicant prays

for the following reliefs :

8.1 Quash and set aside the order of 1mp031tlon of

m

penalty contained in order No, E/74/2(LM-E) dated

24,8,93 passed by the DivisiondEngine&r/I/LMG

. 8,2 Quash and set_aside the appellate order vide No,

D

E/74/2 (LM-E) dated 26.4.95 ‘passed by Ehe Divisional
Exgimergx Railway Manager (Works), N.F, Railway

Lumding,

8,3 Directicn to the respondents that the applicant
be restored with consequential benefits which would
have been entitled to in the absence of the oOrder
of the disciplinary authority and the appellate

authority.

Q)ntdo e .P/13°
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8,4 2Any other or further order or orders as may

be deemed fit and proper in the facts and

circumstances of the instant case.

8,5 Cost of this application,

9. INTERIM ORDER PRAYED FOR :

The applicant, in the above facts and circumstahces,

does not pray for any interim reliéf,

10. ...’O.'...

The application is filed through the Advocate.

11, PARTICULARS OF THE I.P.O. :

(1) 1I.,pP.0. No.

..

oS 345857
L .5. 9

(iii) Payabie_at : Guwahati.

(ii) Date:

12, LIST OF ENCLOSURES :

As stated in the Index.

Verification..s.e.



e 14 -

"BERIFICATION

I, Shri Dilip Chandra Dey, aged about 36 years,
son oOf Shrl Prabhakar Dey, presently working as Senior
Store Watchman, office of the Inspector of Works(Water
Supply), Bumding, N.F. Railway, do hereby verify and state
thét the stétements made in the accﬁmpanying applicaﬁién
in paragagphs 1 to 4 and 6 to 12 are true to my knowledée.;
those'made iﬁ paragraph’ 5 are true to my legal advice

and 1 have'hqt~suppréssed'any material facts.

And. I sign this verification on this the 22nd

day of April 1996..
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Sta t'ofartidasofch;ar;esﬁami@u e
Shii Dilip Dey, CL/CFC (valveman) under o(Ws)/mG
has dttempted to eseult Suri 8, K, Sinha, m(us)/m/ig('
That the sald Sx=t DiTip Dey, CL/CEC{Valveman)
on 10-6-89 at about 8,50 hrs. entered in the effice of

I0W(WS)/Li%: for proper jusiice a8 he was “haraied® by

the colonsy woman of Scutk 1] Coloney dme~te non-eupply
of water, Ne was' advised by IOW(W8)/LH: tv come latter om
but,. insteed of obeying ithe oxder-of IOW(¥S)/I&G ke * <

used filthy language ai the top of the voioe, turned

un-rully and created bad atacsrhere by vhich normgl
office. work hampered, Beside. this, .he attempted to
assult Shri Se K. Sinha, IOW(WS)/IMG, At that time -
staff waiting for booking ‘obstructed him mnfhpep-_
ding danger. One of the staff Sari Chitta Bn, Bhatta=
charjee, Fitter, Gr. III csatructed him first for which -
he was injured by Shri Dildp Dey, CL/CPC (Valvemenjs =
This is tentamounts serious misconduct and vielation -
of Bule 3 (III) of Rlye Service conduct rules 1966.] -
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F A, EoN(Ho Q)/Lumding ' \
o, NagaonyAssame; -« ot L .-
B I T AR LU R ’

N Wy

Ty #og cary 0 deL ol g Ty .

‘fﬁﬂ%*ffﬁfﬁ*%Qo?Li I an . o
e O e ey Tl nad 1y o Written statement of Sri Dilip Dey
i R A srsj,"mup - Dey .,earlier. CL/CP& Valve man) now Gangman
Fieewrsiidis ""inder, PHI,(PLain) begs to file the W/& as followss=
;‘L SARE , Tl e o *.f‘,';h‘;"wj;” .. ) .
f g 'iéh} QTnathirst.of atb I declare that I am always willing

"3, " to assist the.Authority during the disciplinary proceeding.
" 7. on 10.6.89'I was on,RLy, duty upto 6 A.M. and priorlicompe-
“:lition of 'my duty I was gharowed by some of women for non-

-, supply of. water to som?vparticulars Rly. Qarters,

‘5;_“7‘”*§hfter 6 A.M., I'have come to I.0.W/water supply)office
-+ %o inform my-Boss I.0.W.(.W.S) about non-supply of water to
.. few quarters. I .met work-mistry there anu reported him about
;. the matter.Then he advised me to inform IOW(W.S) about the
=" positioni”I have met & informed him when he was available at
v r.office at.7-30 R.M. seing me he got furious and tgodhis

. - sub ordinates namely &ri Chitta Bhattacherjee & sri Bijoy

w " Bhar’ took me away from IOW (wW.S8) office at the intiative of

. r4lOW(W. S, )and started me beating mercilessly outside the IQW'S
i7" (We8), chamber, It will not 'be out of place to mention here
- /- " that’ earlier to.this incident I had a difference of opinion
T WU 0T about duty hours when I have submitted oral as well as wr'  ©
l ooty disssgtisfagiion of, my colleques whigm . 1 have represcnten

Leinr. . as’a of Majdoor Union, Lumding sranch

: S ‘and ‘out of these prior enimity I.0.W. in ¢glludiaen with other
L . . ~persons having vested interestsdone all tnis things,’

‘ﬂi“ sl fLenaevepts ol , .

;{; -+ "after. assult when there was severe bleeding was going
K .on belng threathened of my collapse said I.0.W.(W.S) lssued

st me written order of doing due rest on 10.6.89 though he¢ kneow
R Ty ~well ~that I have enjoyed my due Hest on 7,6,89 . Being
4 SRR ‘puzzled said I.0.W.( W/S) has even gone to temper the office
‘.o - records, I was,admitted to Rly.Hospital on 10/6/83., My
father informed “about the incident to Local pudlice, Police
-0 came Lo I.0.W(WeS) office insearch of culprits at 9 i.M. on
o, 12.6.89 but I.0.W.(W.8) has obstructed the police investiga-
woL tion by saying that he will not be able to spare the culprits

1

4

[ if not spared by the Higher Authority and onthe other hamnd

o at the instances of IOW(W.S) one of the culprits Sri. Chitta

:i; . ~:ten. - Bhattacherjee got'admitted in Kly.Hospitals12/30 noon by ec=
& . .77 . ling ambulance at his office by el ephone massage. 1n this
L AT way I1.0.W.(W.S) was able to save the culprits.un 14,.6,89
}- y ‘ T e04ile 51‘15. K.Singha,A.E.N. H. Qo /ngo K-:-o M.H.Das, along
N "+ - with Sri, C.M. Roy, Secretary , wmmployee, Union went to Local
( PeS. to save the Culprits and to get my case spoiled.

{f‘ .f"if: . Yours goodself also requested to consider the follauing
" U points-ae the light ot above facts:=
r T :
--o . \LQ . ' . contd......n.2
N A
- ) Tt "p)\!o‘ .
o
L
I



S e ; 'l‘hat the Vall'egod Date ot eccurance 13'10.6.89 and & I was charged
/ gheeted after 9 menths peried which 1s highly illegal & AFTER

“THOUGHT Sterye = - .

'“" 24 That the cepy of deguments by which the articles ef charge was
! / ' framed against me i.e. lotter ef 10W /AS/ENG letter Dt 10.6.89
' \ were net fumighed te me denying the fair chance te reply the

! .charge & please supply me the abeve decuments dte 10.6.89.

L)
p

cg
LR N

Ll

4

w;,,.a,;g';;.,.mt frem .recerds it 1g seen that my duty heurs started frem

- %00, Bvening 6 pemy of. 946,89 and after 12 heurs f.e0 ende on 6 AcMe
o ' :‘f-'i*:r',,O‘f 10.60890 ) T :
L VT amostdll net fully recevered frem the intemal injury caused
- K gidue te assult by the abeve name gtaff en that date frem which I
(R [Vor L:was shifted from Rly.Medical autherity te thefr hespital fer
s Lo better tmaﬁlmt_,). AR, .
- IR T IF R 4} L -

. . The Mdividual‘f,:’cg\plain gsubmitted by the abeve party en 14,6489
. .: with cepies wif&hétho recegnised Uniens of RIy¥LMG were delivered
. dvcthoeugh efficialiPeen beok of 10W/LMG which indicate IOW/WS/

t. chimgelf invelved te instigate them te assult me infrent of effice

FRAREY

ter . rcourtyards -
NETLL S S o
*. 043 s Accerding ., te allegatien ne eccurance teek place during duty
3 ",’1,5?fx":".h'urao' DT M 8 . . .
R A o o -
O 474y That cepy of statement of articles of charged framed against me
T L sl and cepy of Imputatien ef charge shew different time about the
ot time. ef eccurances ICE : : :
© Wi, 8y tui:That the whele fact is a cencegtian te put me in treuble as 1 am
S i member.of ether unien shid IOW has inclivatien te wards ether
, :’. . R *';:’Uni.nO,,vl"'- Sl N CE s ' ) .
SR NI £ AN : ' .
e ” '6./; That AEN/H_Q/LMG Mre. MeRJDas, can net legally frame charge sheet
- ., . . <" against me as he himgelf went te than a with ene Sri CeMeRey on
© ' 4t -7+ behalf of the interested parties i.e. culprits as such he can net
' B .,ﬁ;"bo the:judge of his.cause. . :
" 7.0 " That accerding te Rest erder issued by I0W/WS en the date of
. . Lo oteikeccurance 1 was absent at the relevant time en the ether hand
£ .57 accerding te IOW/WS, AEN/HU Charge Sheet issuing Autherity. I was

%L e en duty at the relevant time which ig centradicting te each sther.
R A .‘,1-; v Lo et N . .
fu_:‘:‘S".'*_;-' I o l .
. - ‘ -'.t. - ‘ :!."- . ! ! A
o ‘ Cow I therefere request ydyr geedself te be geed eneugh te consider
~_ w.#,. the abeve facts and exenerats me frem the allegatiens levelled against
: .. me fer the ends ef justice & eblige. ‘
P ,’ Thanking yeue
' o . e . .You'z:s faithfully,
S 0 : - | ' (Ssri Dilip Ch.Dey)
’) _r\,‘,,,\*eg ‘,‘9 o ‘ ' Gangnan PWI/PA_MG.
3 ;;\:w |
'h:l e #ﬁ"f s _ "~ esee
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e b Im‘xcn OF TMIOBITION OF IENALILRS UNDER (RULE = 11) OF LS, (DSA)RULE 5/ 1‘7600
) .” :’V HOQMgﬂ"uleo-ooqocuocooao;ootc‘-» ‘ DT'O‘OO?"‘L‘\'QSP""93"" .

,‘ '\ “ 1'1101‘1.././1'?"&1‘1/",4!“}3....................
o ,Q./..aw.mua She, Reya: SVl
SRR nmoucn,..mwz«w PR IR

G S th. r(\fercnoe to your explanation to the ch«lr’"o l.:]u,ot
NOF/M‘Q’. ,E) “3...... Dtee3TieadbdnlA 000 you axo herehy inormod thiat. (
“your ex plam,tion not considorod sulbisfoolory & sttt elagaipilingsid: ya-—}l hag
pmaod tho following-oxderds” = © DEN/I/LMG i
~ Ilanc‘e, Your hnext inerement is 5t¢z;mﬁ for 2 (o) yeura ‘
with cumulatiw effect, \ '
I ¢ }
.’u‘.".v""' ’ vt B R "’ ' _'" R et STV B / ' l' |
e c_:opy'.w_,:.1')"":'1m~!/x_l/x_.xfs.v’ \
o .. 2) pLasey | | |
oy W 3) TRM(E) /LMGY , : ' R
AN I o 4) mEn/I/LNG, | -
L ' §) Bx LEN/LMO | o !
'/'.-\i ’ i '_' . . . .
/7/ @Y\}
&zslsumt bhginess ¢4}
, ‘ & F Stallwrey, Lmn"ui_
| AR . agrrg gafitaac ()
Lo S . ol LR, niuld
co = C . : iulamro & Dosigotion of the
- >y o : ' ' Disciplhmry authority.
W"f‘ }} ' :
N " “ ¢ When the notico is si.(,nod by fn aumoritv other than
’ thc di.soiplinax;y outhouity wlhiere quoto the authority pasadng tho oxdcr,
EERPE " Ilexe quote tho acceptance or rejection of a&pla.aa-tmn
' o.nd Lhe wni\lty, meoaod.
- S INETRUCTIONS
40 .. - AnAppool agodnst those. oxders lies By BTG one v e
n..............lloxt :leu,did_to S_uporior 1o the authority passing t{lO oxdoxas .



. N.P.Railway/Tumding,

' Datei= 5-10-93

K J T ) /—\'m'nl‘/\gwu - "'{
| )/

SG'\:‘C g\\v

4
é

The Senior bivisional Engineer,

Kol

Through Proper Channgl,

‘sir,

- Subi- Appeal againgt the impopition of penalty
‘ of stoppage of inarewent for 2 years with
Cunulative effect, ~

Refi~ DEN/I/IiG's Order communicatoed by ABN/1/1iG
. vide No'.B/T74/2(IM~E)324 dated 24-8-93,

- e ety w— e o

L]

I I beg to subnmit the following appeal against
the lrregular lmposition of penalty by DEN/1/THMG without

- completing the DAt engquiry and followlng DehRuloy.

Thet T was served with a oharge“memorﬁnduh for
wajor penalty by ABNAQ/LIG under his Mo 1/74/2/TH-E)1%2
dated 27-10-89 whore Mo definite charge hed been fraued

ag required under D.A, Ruleg.

B Thaty, a DAR. enquiry was held beginning from
25"2"‘91 tO 11“9”920 . .

. Thaty the report amd findings of the Enquiry

;Officer; 1f any, has not been supplied to me as yat'.

Thaty in the order for the imposition of ulluged

"pﬁnishment; there 1is no mention of the -DAR enquiry and its
- findvingﬂlo . . -

. That, even the mention of non-acceptance o my
explanation against the charpe meoranium is vague and
carries no reasons for non-gcceptance which is obligatory

‘upder DJAJRuleg,e

- . 8ince the penﬁlty of stoppage of increment with
Oumulative effect 1w & wajor penalty it camnot be imposod

. without DAY enquiry end following Lts findings.

In view of the above, the penalty impoved i1y

A*illegaliand cannot take eny effoct honce should be cancelled
- torthwlth, S :

Yours faithfully,
. . o Ders
2‘_’——(/4’/(./ //‘[/ Lo A~ /

( DILI? CHAIDRA DNY )
SWi/I0V/Idine/TiG,



—

47 TO
- The Senior Divisional Engineer,
- NF.Ratilway. Luwad ing.

. Sdir,

"vreceived any decision from your end til1l date.

RO

f‘gv(Through Proper Channel.)

Sub : Appeal against imposition of penalty,

Ref 3 DEN/I/LIKG's order comminicated by
HN/L/LMG vide No, E/74/2 (LM - EY
324 dt. 24.8,93.

® e ®o 000 00, \

- With due respeét I beg to state the following.
tacts for your kind & favourahle consideration please,

’ - That Sir, I preferred an appeal on 5.10.93 aga-
inst the imposition of penalty for your kind & judicious judge-~
ments In this connection my appeal No. Nil dt. 5.10.93 may be

. connected where in all the details have been ment ioned,

-But I am sorry to inform you that I have not

4

- In-view of the wbove circumstances 1 would onca o

again request you to kindly review the case as pPer nrm normal

rules,

Yours faithfully,

_ ./@_1;(‘"71. zM?’l;f_‘

~ Dated, Lumding. ‘ : :
" . The ‘3011?93 : ‘ (Dilip Ch. DQYO)

SWM undér

TOW /L /113,

-

ot AR L e a
e



21N RENINDER

To o | |
"dhe 8@111@3: Divisional L‘ngineer
W Hellway/Tunding,

_'(-,lhm.ugh l’reper .Ghannel )

“"j 8ub:~ Appeal againat inpgeition ot penalty
. (Seeord romiuder).

Refs~ DEN/I/ING'c Qrder cam.ndﬁxhoa*‘ad by ABN/I/11G'a
- Hye 14/14/2(1‘“"6)/124 dath 24"8""93. :

A S ey P tms W A

ot !

T am sorry te inform you that inspite of my .
,Aaeveral appeals, I have notZreceived any reply or action
‘on thae abgve igsue under reference. |

. “. Sir. . .

N

R I forvently epresl te you ence again to kind]y

.-‘,finnliae the oose,

- - S

If I:de net get eny veply-er aotion within a.

~ weasonable time T will have np ether alternative but

te appreach the ﬁatfer te higher autherity fer sarly
- finalisation of the saus.

&

With regards.

. Yours fait;~ru11y, |

L seteemens gty

R ( DILIP CIIANDRA DEY )
e L vl under IOW/L/IUG.



| ATH REMINDER 0{

The Senior Divisional Engineer,
N. F, Railway / Lumding,

To

(Through proper channel)

Sub 1 Appenl apainst 1mp0&1110n of pennlty
: of stoppapre of increment for 2 yeors
with cumalative effect,

Ref : My application dt, 5,10.93, 3,11,93
and 25 11.92 respectively.

— gy

‘Sir,

I beg to state that inspite of my several
appeals against the imposition of penalty, I have not
received any judicious judgement from your end, In
this connection, you are requested to connect my
previous application dt. 5.10, 9) which 1s enderses
herewith, , itz

However,‘I am submitting another nppeal
reminding you to take apprOprinfo dpoision at an
enrly date please,

DA/ 3 previous appeai .-
for your ready :
refererce.

Yours faithfully,
J}9~{‘4L7L‘{‘D7é¥20

(DILIP CHANDPRA DEY)
SR, SWM, Under

4 Date 1]7-2%% ﬁ!/Lino/L”G-

' ./ve«f//wg ¢ -@/, 17-2-9¢

%OD < (,w \{“z/L___
O(/)/)o&u ﬂ(mm

ﬂo{[%?w

o)
1 ref 94 -
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N b
- S — 5th REHTHDER ‘

'
(a3}

10

I .
TheADivisionnl tnrineoer,
N, F. Railway / Lumding.

('fhreugh proper channel)

‘l‘. J ot e ) 0
“Sub : Appeal against imposition of penalty
~ of stoppage of increment for two years ().

Ref : 1y appeal dt. 9.10.93, 3.11.93, 25.11.93,
11.!'1 11/\4:.?0(')['» ‘

—— -

CLley

L - Inspite of my several appeal against the
o imposition of penalty, no decislon or action fns
-communicated to me till.date, '

C Hotrever, I am submitting 5th appeal to you
with the hope to get Purxxsditi judicious decision
from your end without further delay and a copy of
the finding of the enquiry report may also be issued

‘to me. .
. - Yours faithfully,
A7'444*14éz/z%;f | i
 pate 1o (DILIP CH. DEY) )
“Date 129.-3.0, SR, S.U. M.
o | ;_ﬂ,_fi:39 - Under IOW/L/LIG
~ . Copy to :-

' = 1, DRM/LMG for information and necessary action please.

He is requested to Interfdddd® into the wmatter, so
, that a Grade=-IV employee may not be compelled Lo
e 'submit appeal one after another,

R J\/“er/,, 15 o k@ LoD \0)‘ .9 '5 C/‘ ., .
SRS — - ““Yours faithfully, -

o ' )
0D el fé/L, .
Ve fu (¢ acho {pILIP Cff fi’

Plen - . ' SRLS 6T
R N s ~f;/////gj(?fq Under IO4W/L/LIG
: .‘ ““,“v" ) ¢
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v"i’; ’i“c ‘ .

i?fqhe Divisional Bodluay Hanagor,
SR Railway / Lumding

~(Through propor channel

)

Jub oy Appeal agnlust Iwpoutticn o peanlty of
- Stoppree of inerement for 2(tun) yearu

S ewndlative,
. ] ' b
cuo SRef r DE/T/La 1 Order

[ UIIOUSN SSRENC

v f S TUC R T WULIRIVE S

ste,

- e e

In bhe above context,

vide his o, 15/74/

comiundented by A/r/Lin
2(Li=1)320 A, h,2,95,

'
i

I bog to svbmit the following

o for favour of your kind appreclation please,

- Lrocedure 1 4) That the “"penalty of stoppare of increment

- wlth cuinulative

eflect" has heen classiied

‘ as “Hajor One" under DAR Rules-1968,
2) That-such "Parnlty® ean bo drposed only aftor

;; ig.7. .¢‘~ ﬂ]‘fl_ Peonducting o DAR, Enaquiry on issue of o lamn.-.
Loty w0 randum framing tho alleged ohargn, A
e © v 3) that on completion of NDAN enquiry conduetin,,
S T by disciplinavy autlority himsell and or ux
~z w0t by his noninated muiry Comittee- tha

Enqudry Comultteo submits e Lindlng and the

disciplinary nuthoriuy;nftcr.nohuideriny the

- Nate s /4~5-9

N 2100 O l-55¢
Lo (/ al Lﬁ&‘rda(;f.n-g o
o apposal. ple,

p R ™
A )u.k},"uxl,‘,‘ PR MV

o

findingy’ i1 propesas Lo impoge any penelty
will rorward tha findings to the chavgad
enployee and on resceipt of hig vaprasonty-
thon 1 nny from the charged omployea o
Cpenaliy them iz imposcd,
- what happendd 1)dhint the DAy engidry wan otnduated by the
Cln sy cuse.in  nominatod B/ da2, Snguiry Compdties durdlog
) the matter of © the perisd Trom 2042491 Lo 11,2,92 in sevornl
L violations, - Besnions, -
f'f; o  -,,'Lf1 2)1hat tha'ﬂiﬂciplinary'authority then imposed
el oo ST the major penalty without ony refersnce to
LR e s e the finddngs of the tngquirvy Conmltte,
jﬁ,]ﬁiijﬁ\‘ R0 3) Thet the' DAR enquiry conducted has heen by-
L N ~opassaed and o1t daclaYed lmmaterial by the
S , diceiplinary authordty,
SN Y hat e tinzlogs and or enquiry report has
Loen ot baen forvarded to wma.
S o <7 Appeals pre- 1) Ihat, T prafered ny 1ot anpeal azeinst the
SO i+ &7 72 B VL me U penalty fepesed Lo ET.DKT/LPﬂiTha“pgnalty
S to the next - was dmposcd by BiL/I/LIG) on 510,95 but
e pdshor auth- - without any results, ~
CLordlty aralin . ) . .
%h& %ﬁ:ﬁﬁé st: 2)That, rasinders vere sent to him ¢n 3,171,905
v-in'-r;o:"f;Zl‘- y o 2‘}-.1'1."5, 17230 2 on 29.3.90 respacbiveldy
e ¥ bt with no resnonse, '
dielief solght  You may, like to cancell the dvreeulay puri -
for, shnt Lmposed by Divi/I/L7 and thus obldr.,

Yours falthiully,
D peeader

C(DILIY eHADRA DY),

P W ‘ S UL Uit
b Lgx G»\W' : It‘,‘r-.;'/Linu/Luz'g._!}‘_l e
.»;ax&x ‘

g

i



l 1o -

The General Manager(p),
No F. Radlway / Haligaon,

(Through proper channel)

Sub ¢ disposal of. my appeal ngainst the
- punishment imposed by DEN/I/LIG,

- e

3ir,

I may be excused to bring to your kind

':notice’that against the punishment imposed on ne

- inyrelation to the DAR Rules, 1968 by the DEN/T /LG,

. N %:(’_"-Qn"’—‘i " ’ . : .
X ¥ opgsed appeal to Sr. DEN/LMG and then to DRI/LMG
Tollowed by rencwal reminders but the said appenl

~remained un-attended so far,.

L do not know from what sources I could
gat rellef, With my utmost hope I am reforving the
matter to you by endorsins a copy of my appeal to

© . DRM/LIG for your kird appreciation pleasa,

- DA/As above, :

| V;f R inakla) . Yours faithfully,
; | C‘\b\\ Y L Ein e& @ug\_g) o /‘0___;4’/(,:7,(‘4,,7/,(,(’.&& o

(DILIP CUANNRA DEY)
Sre SWUM/ Under

a:}i;mﬁuJQVLAMZ‘L : ‘ IGUUMmimdhm

o ME[ESG ey iay,

Ne Fo Rallway,

. N 4
- .- e —”



- 00 - CAAmrere 9
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\» -
e ity Hnd luny O’
OWVIUE O WM )
b (W) LUIIDILG,
N0, 18/ 74/ 2(111-2s) dt, 4,95,

' N '.:.\O A_ ‘ ' \/
Shri, Delip Ch,ley, Y

6 F AP AviGi]
10 W/l: /Lumd:in e

Subs- Appeal.

'Re'l?:— Your lettour Ho,Mil.dt,20,%,94.

In reforonce to nbove it ig to infTorm you
that .the punishment impemed upon wyou by D.u.u/_/IJH.r For
‘t-l'tOppﬂ.{TG of incremmt for ?(two)ycmra uvith commulative
effect is hereby caonflfimmed,

The firat para 01 the findings related with
the dolinguenmy omployve Jmnmhuci bolow For dntloruine
tion pleoawe,

Petmaatly Svd DLy Che Doy e vanponglhla roy
attempting aasult 1o ‘1! el Sinha 'J.'O”/ Boond violatine

SRV the mile o, ‘S(ii:‘) of Roilwny r,urvmoo(vonduc, tYrulo r./19()t. .
ot

A . . ' / \ '

. L - o ’ For Divl,ilx .1 L\H‘I " }.“ (011;.5)

Toamdinge,

L  Copy to DW(P)LMG, AN/ /14E, T0G/L /DG - fow
info x-matmon planna,
'D}}/' S Tor Divl, dy . innaper( oy ()
. S Luamdding,
. ) //
v'\‘ /A
/’/v
”/(\}‘(\ \

e P e



