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15 5 .96 	r.. mr K.Deshrflukhya the applicant 

. 	
is present. in person. Mr S.11i.Sr. 

F.f -Rs. 50/- 	
C .O.S.0 for respondent No.2 • None 

Aosjted vid 	 for the pther respondents. 
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Heard Mr Deshmukhya for admi-

1ssion. In this O.A. the applicant 

has impugnea the order of promotion 

dated 8.3.96(AnneXure'3) by which 

he was not promoted and therebya 1 4Q 

superseded by the a3egeQ junior 

officers, respondents No.3 and 4. 

Perused the contents of, the applica-

1tion and the reliefs sought. Appli-

cat1on is admitted. Issue notice on 

the respondents by registered post. 

,Written statement within 6 weeks. 

Lis.t on 28.6.96 for written 

statement and fur the'r -orders. ,  

Heard the applicant on the 

thterim relief prayer that no police 

'fficer junior to the applicant 

should be prOmoted to the rank of 

TGP till disposal of this applica- 

. The prayer cannot be granted. 

r, it is made clear that t: junior to the applicant 
promotion of police officrto the 

rink of tOP 	k& jist kc avidd 0"t 
hereafter'Will be subject tp 
of this O.A. 

Men\ber 
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28.6.96 	. ,.Mr. K.Deshmukhya in person. Mr S. 
li,Sr.C.G.S.c for respondent N0.2. 

	

k1 	I 	
cne for official respondents 1 & 5 

- 	 - 	nd f0 r p iatersponden€s No.3 and 4. 
Notice served on respondents 1 

, .3 and 5 • No written statement has 
een submitted. 

In view of the statement made by 
the applicant that he isetiring by 

/ 	 'the end of September,1996 list for 
iering on 25..96. Thq respondents 

if they dsire1  submit written 
/V4 c"— 	 ,statementg with copy to the applicant. 

. -- 	

- 	 - - 	

- ---------- 

- 	 - -- - - pg 
	- - -- - - - 	

- 	Memer 

	

• 	 . 	25796 	Mr.I(.Deshamjy applicant in 
• 	

. 	 . 	
person is present. 	•S)j SC.Q.S.0 
for respondent No.2 • Official respon-
dents 1 & 5 and for private respon- 

- 	- 	- 	 - - 	dents 3 &4 are not present. None of 

	

• 	 • 	 the respondents have submitted 

written statnent. 	 . 
List' for hearing on 	8-96. 

Inform the respondents afLdesjre 
• 

	

	may submit written stiatement with 
copy to the applicant. 

	

In 	 M i —er 77- 

	

• 	

. 

-19.8.96 	Nr. K.Deshamukl-iya 	the - applicant 	in 
c:2 	y 	2 i.,9-2- 	person. 

f 	
. Y.K.Phukan, Sr. Govt. Advocate, Govt. 

• of Assam seeks time for filing written 

statement on behalf of respondent Nos. 1 and 

5. 

• 	 Mr. D.K.Das for respondent No. 3 and Mr. 

• r •_ P.K. Roy for respondent No. 4 also seek time 

for filing of written statement on behalf of 

the said respondents respectively. 
I..- 

Contd.. 



• 	f 	 O.A. No. 72 of 1996 

7 

19.8.96 Mr. 	S.Ali,Sr. C.G.S.C. is present. 

Considering the urgency of the matter as the 

applicant 	is 	due/tetire 	on 	30.9.96 	they 	are 

allowed 3 weeks time to submit written statement. 

List for written statement and for further 

orders on 10.9.96. 

Respondents are direct,ted to serve copy of' 

the 	written 	statement 	on 	the 	opposite 	party 

before the date of hearing. 

Member 

trd 

R' 
L 	 27.8.96 Mr. 	S.Ali, 	Sr. 	C.G.S.C. 	for the 

• 

respondent No. 2. 

Q - 	

• Mr. 	Deshamukhya, 	the applicant, 

• has submitted a pe/tition requesting permission 

" 	
• to withdraw the O.A. No. 72 	of 1996 without any 

J condition and he 	also informed that he will 

not be in a position to appear personally on this 

matter. 	However none is present for respondent 

•Nos. 1 and 5 and private respondents. 

• List 	for 	order 	in 	prsence 	of 	Government 

30.8.96. 	Inform 	Govt. Advocate, 	Assam 	on 

Advocates. 

cvy • 

C2 
• 	 Member 

trd 
-.7 

L1 	 .7 

	

30.8.96 	 Learned Govt. Advocate of Assam Ms. M.Das 

a Lnd Mr. S.Ali, Sr. C.G.S.C. present. 

The applicant has submitted an application 

lated 22.8.96 seeking permission to withdraw the 

C )riginal Application No. 72/96 without any 

:ondition. He has also intimated that he will be 

not in a position to appear in peon. In view of 

Contd. 

owl  

0 
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O.A. No. 72 of 1996 

30,8.96 	of the prayer of the applicant, he is 

allowed to withdraw the application. 

The application is disposed of on 

withdrawal. 
c)--'- 	

Copy of the order be furnished to the 

applicant and counsel of opposite paities. 

k 
Member 

trd 

CZr 
	 a) 	 . 

H 
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• 	
51. No 	 Description of documents 	 - Pages 

Application of Shri K. Deshamukhya. 	 I - 6 

Anflexure -Al Govt. of India Notification 
• 	 No. .1,15016/3/90 IPS,I dtd. 1,6,92, 	 9 	13 

• 	3. 	 Annexure - A2 Fixation of senlorityof 	 7 - 8 
SPS officers Home(A) Deptt, No, HMA.694/ 
82/Vol-II/488 dtd, 56,920 

4 	 Anflexure - A3 Promotion Order of DIG of 	14 16 
Police to IGP Govt. of Assam Notification 
No. CS(Con).1/96/8-G dtd. 8th March, 1 ,996. 

• 	50 	 Annexure - A4 Requewt for intimation of 	17 
grounds for non-promotion to IGP post, • 	
Applicat.pf letter No. Assam/CID/Des/ 
dtd, 11th March 1 96, 

6 0 	 Annexure - A5 Grievance against illegal 	18 .19 
promotion as IGP to juniors Letter No, 

• 	 Assain/CID/Des/2369 dtd, 644,96. 

7. 	 Annexure A6 Order of promotion of 	 20 - 22 
applicant by Govt. of Assam Home(A) Deptt 
from S.P. to D.I.G. along with the 

• 	 fespondent No, 3 and 4, 

8, 	 Anflexure - A7 President's Secretariat 	 23 
Notification Dtd, 26th Jan/1992. 

• 	Annexure - A8 Govt. Notification of 	 24 
• • 	 acceptance of voluntary retirement 

No. HMA (IPs) 96/pt/63 dtd, 22nd Dec/95. 

. Anflexure - A9 Copy of judgement by Hon'ble 	25 - 35 
• 	 C,A.T. Guwahati bench dtd. 11,1,95. 

Signature of 	 Signature of. 
Registrar, C.A.T. 	 the applicant 

• 	• 	Guwahati Bench 

t1u1 (fVç 



Befpre the Hon'bl'e Central Administrative Tribunal 

t Guwahati Bench ) 

Between 

1.. APPLICANT : SHRI KALYAN DESHAIVIIJKHYA, IPS, DY. INSPECTOR - 
GENERAL OF POLICE, C. I .1). SCRB, ULUBARI, GUWAHATI-7 0  

and 

A'HIEF SECRETARY TO THE GOVT. OF ASSAIl, DISPUR, GUWAHATI-6. 

- ksL SECRETARY TO THE GOVT, OF INDIA, MINISTRY OF HOME AFFAIRS. 

SHRI T,P. CHAKRABARTY, IPS, I.G.P.(R), ASSAM, ULUBARI, 
GUWAJIATI-70 

SHRI ASHIM ROY, IPS, I.G.P.(LAW & ORDER) AND I.G.P.(CWR) 
GUWABATI. . 
THE DIRECTOR GENERAL OF POLICE, ASAN, ULUBARI, GUWAHATI-7, 

Details of application 

	

• 1'. 	 Particulars of the order against which the 

application• is made, The Govt. of Assam, Home(A) Deptt, 

Notification N. CS(Con).1/96/8 dtd. 8,3.96 promoting 

respondent No, 3 and 4 to the rank of I,G.PU superseding 

the applicant. 

	

2, 	 Limitation Has not arisen as the latest 

reminder was sent to the Chief Scretary to the Govt, of 

Assam, on 6,4.96 (Annexure — A5 ).. 

	

300 , 	 Jurisdiction' of the Tribunal The Central 

Administrative Tribunal, (uwahati Bench has jurisdiction 

over this application as it deals :with service matters of 

I.P.S. Assam—Meghalaya cadre, 

	

4. 	 Facts of the case 

shriK. Deshamukhya, IPS s/O Late Kalipada 

Déshamukhya now posted as D.I.G./CID, Assem, Ulubari, 

Guwahatii.781007 most respectfully submits that 

4 

Contd..,,.,........ 2/-. 
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4.1 	The seniority of the applicant was fixed by 

the Govt. of India, Ministry of Home Affairs in Indian 

Police Service with the year of allotment as 1980 (IPs 

from State Police Service) vide No. I., 15016/3/90 IPS. I 

dtd.lst June/92 (Annexure Al). The applicant was 

above respondent No. 3 and respondent No. 4 in interse 

seniority both of whom were also given 1980 as year of 

allotment. This was duly communicated vide Govt. of 

Assam, Home(A) Deptt, Letter No, HMA, 694/82/Vol.-II/488 

dtd, 5th June/92. (Annexure-A2). 

4.2 	The Govt, of ssam' promoted respondent No. 3 

and 4 to the rank of I.GP. vide Notification No, CS(Con) 

1/96/8 .dtd. 80,96 (Annexure - A3) while the applicant 

though' enior to the. aforesaid two officers was not 

promoted, Objection to this was raised by the applicant 

to the Govt. of Assam vide Letter No, Assm/CID/Des/ 

dtd, 11th March/96 (Annexure—A4) and Letter No, Asam/CID/ 

Des/2369 dtd. 6,4.96 (Arinexure—A5). 

Nothing has been communicated from the Govt. 

Apprehending further damage to the applicant's career, this 

original application is being filed before the Hon'be 

Guwahati Bench of the Central Administrative Tribunal. 

4,3, 	The applicant was promoted to the rank of D.I.G. 

aloig with respondent No. 3 and 4 by the Govt. of Assam, 

Home Deptt, Notification No. HMA. 156/87/83(d) dtd. 204 0 93 

(Annexure—A6). 

The applicant after his promotion to the rank 

of D.I.G. of Police has been working as the Director of 

State Crime Records Bureau. The State Crime Records Bureau 

is now being raised as a Computerised Police Informatics 

Centre. It has made so far satisfactory progress, 

C ontd. . . . .. . ... 3/-,  

..*., •:p 	tq 

* 
At  



4 '(2 
	 c 	3 	) 

	

4.4 	The applicant was a recipient of Indian Police 

Medal for meritorious service on 26th aanuary 1992 

(Annexure-A7). After this date, the applicant is confident,. 

there has been no deteriortion in the level of his 

functioning. Besides, nothing adverse has been communicated 

' to him during this period. As a matter of fact, the 

applicant received appreciation from the - senior officers 

concerned with the implementation of Crime Criminal 

Information System in Asam Police by Assam State Crime 

Records Bureau, 

	

4,5 	The applicant desired to retire voluntarily 

from service w.e.f. 110,96 AM which the Govt. of Assam 

was pleased to accept vide No. }A (IPS)96/Pt/63-A dtd. 

22nd Dec/95 (Annexure-A8). 

The applicant filed original application No. 91 

of 94 before this Hon'•ble Tribunal praying for higher 

seniority in Indian Police Service. The unfortunate 

developments concerning the service of the applicant have 

been highlighted in the judgement delivered by this Hon'bie 

Tribunal on 11.1.95 (Annexure-A9). While this Hon'bie 

Tribunal expressed sympathy to the applicant and requested 

the Govt. of India, Mini'stry of Home Affairs to review the 

matter, nothing has been communicated, No relief is expected 

to come. Thesecond injustice has now been inflicted on the 

applicant by the Govt, of Assam by letting him be superseded 

by respondent No. 3 and 4 1  thereby, going against the 

fulfilment of the wish expressed by this Hon'ble Tribunal. 

	

4.6 	The applicant is apprehensive due to silence 

maintained by the Govt. on his applications. There is no 

way open to the applicant to prote?t his service interest 

C ontd. .. . .... . . 4/- 



4 	) 	
1 

against this illegal supersessiofl as well as further 

future supersession till before his voluntary retirement, 

except to come before Hon'ble Tribunal for gettthg justice. 

The applióaflt humbly prays that a direction be kindly 

given to the Govt. of Assam not to promote any of his 

juniors in therank of I.G.P. till the disposal of this 

application. 

	

5. 	 Grounds for relief with legal provision 

The relief has been sought on following grounds 

	

5.1 	The applicant has been superseded by the impugned 

order denying, promotion of the applicant to the rank of IGP 

while effecting promotion to the said rank• of respondent 

No. 4 and 5 who were juniors to the applicant in service 

seniority as made, out in the facts of the case above. 

	

5.2 	The, principle of promoting officers on merit 

and seniority is a well established law. The efficiency 

of the applicant has hever been held in doubt as is evident 

from the fact of his receiving I.P.M. for meritorious 

service and no adverse comments being communicated to the 

applicant on his service as D.I.G. 

	

5.3 	The impugned. order of the Govt. is discriminatory 

towards the applicant and has therefore, violated articles 

14 and 16 of the Constitutton of India. 

Details of 

The applicant moved two petitions to the Govt 

of Assam represented by the Chief Secretary to the Govt. of 

Assam which have been mentioned in the facts of the case 

at para 4.2. 

Nothing has been heard from the Govt. 

Apprehending further damag# to the applicant's career, the 

applicant finds no other alternative open to him than to 

file, this application before the Hon'ble central 

contd....... 5/- 

* 
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AdministrativeTribuflal, Guwahati Bench, for relief. 
before 

7. 	M&tters notreviously filed or pending/court. 

The applicant has not agitated on these 

matters before any other Court or this Ron' ble Tribunal. 

Relief . sought 

The applicant prays before the Hon'ble Tribunal 

for the following relief 

1) By interim, order the Hon'ble Tribunal is 

requested to direct the Govt., of Assamn not to promote 

further to the rank of .  I,G.P. and police officer who is 

junior to the applicant till the disposal of this 

application. 

ii) To kindly direct the Govt. of Assam to 

demote respondent No 0  3 and 4 or to promote the applicant 

in the rank. of I.G.P. w.e.f, the date on which respondent 

No, 3 and 4 joined the post of I.G.P.whichever is earlier' 

As the applicant is voluntarily retiring on 1.10.96, it i s  

prayed that relief sought may kindly be given early. 

10. 	Applicationis filed by the applicant himself. 

He may kindly be permitted to appear personally in the case, 

11 • 	Pa±ticulars of the L.P.O. 

1), I.P.O. No, 	, 	 - 8 09 345723 
Date 	 . 	 10,4,96 

Payable at 	, 	 G.P.O. Guwahati 

12,' 	List of enclosures as stated in the index 0' 

Contd........... 61- 
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I Shri Kalyan Deshamukhya aged 57 years sb 
Late Dr. Kalipada Deshamukhya, a residentof Guwahati 

by profession, a Police Offi6er hereby swear that the 

materials furnished in the foregoing pars are true to 

the best of mTy knowledge and belief and the Aflflexures 

are the true copies of the original. 

K. DESHANUKHYA ) 



X wV -  

Dt.Dispur, the 5th June/92 

Frorn :1 ' 	hri G.C. Chutia, 
• :nder Secy.to the Govt..ot Assam. 

To 	: 	1. The Secretar to the Govt.of Meghalaya 
• 	Home (P) Deptt., Shillong. 

• 	 2The Director General & Inspector General of 
Police,Assam, Ulubari,Guwahati-7 

The Director General & Inspector General of 
Police, Neghala3a, Shillong. 

	

• : th : 	Fixation of seniority of SPS Officers. 

lam directed to say that the seniority of the. 

following IPS(SPS)officers have been determined by the Ministry 

of Home Affairs vide their lette No.1-15016/3/90-I_I dated, 

1.6.92 copy enclosed) as under 

1'ameororr2.cer Year 	allotmert 

. F'Oh r i K. Deshmukhya 1980 
2. Shri tl.B. Choudhury 	• 1978 
;3 • 	Shri B. Roy 1980 . 

Shri T.P. Chakravarty 1980 
:5. 	Shri A.K. Roy 1980 
•6. 	Shri B.A. Khongman 

• 	1980 
7. 	Shri G.C. Gogoi 1979 
8, 	Shri Ashim Kumar Roy 1980 
9. Shrj S.P Kaj 1980 
10,Shri B.D. Dutta 1981 
11.Shrj S.M.14.B.Khandakar 1981 
12.Shri Mathura Nath Kakati 1982 
13Shri Biakhunan 	• 1983 
14.Shri P.K. Rabha 1983 
15.Shrj K.N.Sarma Borooh 1983 
16.Shri S.N.flazjndar Baruah 

- 	1983 
17,Shri A.K. Das 	• 1983 
18.Shrj K.K. Nath 	• 1983 
19.Shri B.K. 	Barpujari 1983 
20.Shrj P.C. 	Yein 1983 

This is for favour of your information. 

Yours tait 	ly, 

Under Secyto the Govt.of -Assam, 
Home (A) Deptt. 

	

-I: 	 c 
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GOVERNMENT OF ASSTM 
HOME (A) DEPARTMENT 

140.HA.694/2/V.l .11/488 

. 

1 i d ,rGL 	poI40  

of 
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St 
Memo No.HM.694/82/V0l.II/488A, dtd5.6.92 	 - 
Copy with a copy of the Ministry's letter No. 1_15016/3/90-IPS--I  

dated 1.6 -92 forwarded to :- 

ri K.Deshmukhya,IPS,SUPdt.Of Police,ACB,SundárpU ',Ghy-5. 

Shri D.B.ChOUdhury,1PS (Retd),C/o DIGP(Adrnn),Assam,Ulubari,Ghy. 

Shri B. Roy,IPS, C/o UGP,Meghalaya,Shillonj. 

Shri T.P.Chakravarby,IPS,Comdt.4th A.P.Bn.Kahiiipara,Ghy-19. 

Shjj A.K. Rthy,LPS(Retd),C/O D1GP(Admn),ASSam,U1UJari,Ghy-7. 

Shri B.A.Khongman, LPs;c/o D.G. 1G2,Meghalaya,Shillong. 

ShiG.C. Gogoi,IPS,Comdt,l0thA.P.Bn,Kahilipara,Ghy-19. 

Shri Ashim Kumar Pôy,IiPS,Supdt.of Police,Guwahati City,Ghy. 

Shri S.P.Kar,IPS, Supdt.of Police, Nalbari. 

1O.Shri B.D.Dutta,IPS,Supdt.of Police,Golaghat. 

11.Shrj S.M.A.B.Khandakar,IPS,Supdt.of Police,Dibrugarh. 

12.Shri M.N.Kakati,LPS,A.I.G.P(AdrTtfl),ASSarfl,UlUbari,Ghy7 

13.Shji Biakhnun,IPS(Retd) C/o DIGP(Admn),Assam,Ulubari,Ghy-7. 

14.Shri P.K. Rabha, IPS,Supdt .of Police,Karblnglong,Diphu. 

15.Shri K.N.S?rma Barooh,IPS,Supdt.of Police(Border.)Khanan ra,Ghy. 

16.Shri S.N.Mozinder Barooa, IPS,Supdt.ofPolice-.cum-Fire Service 
dvjser,Assam,Guwahatj-6. 

17.Shri A.K.Das,IPS,Corrdt. BTC,Dergaon. 

18.Shri K.K.Nath,IPS.,FRRO, Jorhat. 
4 

19.Shri F3..K.Barpujari,IPS,Comdt.lst A.P.Bn, Ligiripukuri. 

20.Shrj P.C. eiri,IPS,FRRO,North Lakhimpur. 

21.Shri B.Keso,IPS C/o D.G.IG2,Meghalay,Shillong. 

22.Shri P..3.Hanaman,1PS,C/o D.G.cIGP,Meghalaya,Shillong. 

23.Shri R.CTayal,1PS,Supd.t.of Police,Goalpara. 
24. Shri R.Solanki,1PS,C/. D.G.& 1G2,.Meghalaya,Shillong. 

- 25. Shri D.K. Borah, IPS,Dy. Commissioner (Security),Civil Aviation, 
New Delhi. 

26. Shri J.Mipun,LPS,Comdt.3rd A.P.T.F.Bn. Kajua..bill,Darrang. 

By orde{tc. 
\1 A}'J' 

Under Secy.tothE Govt.of Assarn, 
Home (A) Deptt. 

i •.. 	
- •••-• 	 - 

of 	 - 

wj.v.. 
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S  NO.I.15016/3/909;ps.I 
Government of India/Bharat Sarkar 

Ministry of Home Affairs/Grhi Mantralaya 
0• 	 •.... 

New Delhi 1st June, 1992 

To 	 .5 

The Chief Secretary, 	S  
Government of Assarn, 

• 	 Dispur. 

Sub : IPS (Regulation of seniority) Rules, 1954 
Fixation of seniority of S.P.S. Officers. 

Sir, 

-EY) 

I am directed to refer to State Government's letter 
No.H1v11.694/82/Vol.II/367 dated the 6th Dec. 1989 on the subject 
cited above and to say that the seniority of Sh. K. Deshmukhya 
and 12 other promotee IPS Officers shall be as follows in the 
IPS Gradation list of ASSFJm Meghalaya cadre. 
2. 	The details of service in respect of Assam-Meghalaya 
Officers appointed to the IndianPolice Service cadre of Assarn 
Meghalaya-re as follow g 

S. 	Name of the Date from which • Date of 	Date of 
No. Officers the officer Continuous 	appointment S/Shri is continuously . officiati- 	to IPS 

in the Select on in cadre 
List, post. 

.1 	2 3 	•- 4 	 5 .  
K. Deshmukhya 24-3-83 	. - 	 21-9-83 
D.B. Choudhury 24-3-83 	. 21-5-82 	21-9-83 
B. Ray 24-3-83 - 	 21-9-83 
T.P.Chakraborty 24-3-83 - 	 21-9-83 
A.K. Roy 24-3-83 - 	 21-9-83 
B.A. Khongman 24-3-83 - 	 24-8-84 
G.C.Gogoi 24-3-83 	. 24 -5-83 	24-8-84 
Ashim Kumar Roy 25-2-84 2-5-83 	. 	25-9-84 
S.P. Kar 25-2-84 	. - 	. 	25-9-84 

10.B.D. Dutta 25-2-84 1-7-85 	7-10-85 
11.S.M.A.3.Khan 6-3-85 - 	 7-11-85 

dakar 

12.Nathura Nath 31-3-86 1-5-86 	23-7-86 Kakati 
13.Biakhnuna 24-8-87 - 	 25-4-88 

The date of inc1usjn 	of name in the select list or 
the date of continuous officiation in senior post whichever 
is later in column 3 	- nd 4 shall be the crucial date for deter- 
mination of seniority in the IPS. If there is no period of 
continuous officiation to the credit of officer, the date of 
his appointment to the IPS shall be the crucial date for deter- 
liiination of his seniority. 

S 

 

contd ....... 2/ 
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according to the information furnished by the Gait. of 
Assam, the following direct recruit IPS officers started offici- 
ation in senior posts from the dates shown against their names 

below :- 

S. Name & Year of allotment 	
S 	

Date of continuOUS 
. 	 officiation. 

No. s/Shri  

• 	1. N. Ramachandran (RR-78) 

13. 	Kezo 	. RR-78) 

J\.rK. 	MlIiCk (RR79) 

.4, D.K. pathak (RR-79) 

•5• 	1•? 	.Haflaman 
(RR79') 

6. A.K. Mathur (RR-80) 

1. Raj.efldra Kumar (RR-8.0) 

.8. R.C. .Tayal 
(RR-80) 

9. RajiV Mehta (RR-81) 

OG.Bhuyafl (RR-81) 

1iRaVi- Solnki (RR-81) 

• 	• 12 • 10hajefl Sárma- (RR-82) 

• 13.D..K. Borab . 	

•. 	(RR-82) 

IA 	 Ao (RR-82) 

1-12-81 

6-1-83 

8-4-83 

28-6-83 

7_4-83- 

27-4-84 

1-10-83 

30-8-83 

29-12-84 

• S...  0-12-84 

6-12-84. 

3_3-86 

g_4-6 

2_6-86 
L. J 

- '.• 15.Rajinder Kumar . 
Sarma 	(RR-83) 	

7-1-87 

16.B.B. Mishra 	(RR-83) -• 	 25-8-87 

17.Jatfli 14ipUfl 	(RR-83) 	. 	12-8-87 

18.P.P.. Singh 	(RR-84) 	 30-588 

4. 	
. In accordance jith ule 3(3) (b) of the pSi(RegUlati0n 

of senioity-) Rules, 1954-, these 13 promotee officers shall be 

a
ssigned the following year of allotiflent shown against their 

names below :- 

Name of the officers 	
Year of. allotment 

No. S/Shri 	
: - 	- 

1. K. DeshmUkhYa 	 •. 

. 	 1980 

978 
2 • D • B. Ch audhUry 	

• -  

1980 
3, B. Roy 

 T.P. Chakraborty 

 A.K. Roy 

 B 	A. Ehongmafl 

 G.C. GogOi 

G. Ashim Kumar Roy 

9, S.P. Kar 

10.B.D.Dutta 

11.S.M.1.B. Khandakar 

126MathUra Nath Kakati 

13.BiakhflU1a_  

1980 

1980 

1980 

• 	 1979 

1980 

1980 
- 	

• 	.. 	1981 

1981 

1982 

1983 	-- 
C0N

-
TD.....-/ 

iCPt lDecto 	 4ff 

4sant GaUbt7. ' 



5. 	
Under Rule 4(4) of the IPS (Regulation of seniority) 

RuleS, 1954 those 
0fficerS shall be placed in the Gradation list 

of i:PS o1IiCerf 	f 	 LuiJ fo1i0W 	;- 

xx 

B. Kezo 	 (RR-784') 

D.B. ChoudhurY 	 (SPS-78) 

xx xx 
p.J.P. Hanaflafl 	 R-79) 

G.C. GogOi 	
(sp_79) 

xx 
XX 

	 . 	 . 

R.C. Tayal 	
(RR80) 

K. DeshmukhYa 	 (PS-80) 

P.D. Bania 	
(SPS-BO) 

D. Roy 	
(SPS-80) 	. 

T!! ChakrabOrtY 	(SPS-SO) 	 . 

A.K Roy 	
(SPS-80) 

Ashim Kurnar Roy9 	 (SPSE30) 

B.A. Khongman 	 (SPS-80) 

S.P. Kar 	
(SPS8O) 

xx 	 B.D.
aVi Solanki 

 Dutta 	 (SPS-81) 

D.K. gorah 	
(RR-82) 	S.M.A,D.Khafldakar (SPS-81) 

Mathura Nath Kakati 	(sPS-82) 

Xx• 	
xx 

Jatin Mipun 	 (RR-83) 	. 

Biakhfluna 	 . 	(spS-83) 

xx 
•. 	 The representation of S/Shri T.P. ChakrabOrtY 

6,  
B.D. Dutta, and Ashim Kumar Roy, promotee IP officers have been 
considered in this Ministry, it has not been found possible to 

crdç to their recpestS. 
• 	7L\ 	

All the concerned 6ff icers may kindly be 

informed accordinglY. 

- Y.ourS faithfullY, 
Sd/- M.L. MIGLANI 

No.I.15016/3/90-5" 	
. 	 Dated, 

• Copy forwarded f or information and necessary action to :- 
The Secretary to the Govt. of Assam, Home (police) Deptt.DiSPUr 

with 20 spare copies. 
The Chief Secretary ,Govt.°f Meghalaya, Shillong. 

• 	3. The AccOUfltafltG 	al, Assam, Dispur. 

4. The Abcountaflt Gene3ai, Meghalaya, Shillong. 

• 	 S 	 Sd/- M.L. MIGL1ANI 
UNDER SECY. TO THE GOVT. OF INDIA 

For internal diStibUtion 
Copy each to IPS.II,III and IV 
20 spare copies for use in Section. 

,01 	two 	toi 	e',erai 01 

S.D.. 4am (j ' 
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N0.I.15016/3/90-IPS.I 
Govt. of India/Bharat Sarkar 

iv!inistry of Home Aifairs/Grib Mantralaya 

New Delhi, the 1st June1992 

S 

To 	The Chief Secy.Govt.ot Assam, 
ispUr. 

Sub 	IPS (Regulation of seniority) Rules, 1988-Fixat ion of seniority 
of S.P,S.Otficers. 

Sir 
I am directed to iei.r State Govt's letter No.H!4,694/82/VOl.II/ 

367 dtd.6.12.89 on the subject mentioned above and to say that the 
seniority of Shri P.K. Rabha,1PS and six others who were appointed to. :  
IFS after 27th July,1988 when i.he revised LPS(Regulatiori of seniority) 
Rules, 1988 were notified shall be as follows in the Gradation list 
of 125 officers of AssamMeghalaa cadre. 
2. 	The details of service in respectof the State Police Servic'e 
Officers appointed to the Indian Police Service by promotion are as  
follows :- 

S. Name of the Date from tate of Completed Total Yr. 	of.  
No. officer 	(in which appoint- years of weigha allotmetit 

the order of holding ment to service -ge in 
their place- rank not 1PS. rendered yrs.in  
ment in the below in the terms of 
Select List) that of rank of rule 3(3) 

Dy.S.P. not below iii) 	of 
or eqUi- that of the 125 
valent. . Ly.S.P.or,  (Regula- 

equivale tioris of 
nt. eujori-

ty)Xu±es 

2 3 4 5 
1988. 

6 
"S7SrT - - 

 P.K.Rabhi 16.11.64 29.12.88 24 8 	. 1983 
 K.N.Sarma . . 	 . 

Baruah 5.7.66 29.12.88 22 7 1983 
 S.N.Nazinder 

Baruaft 	. 20.9.66 7.889 22 7 1983 
 .K.Das 	. 6.8.69 6.12.89 20 6 1983 
 k.IK.Nath. 	. 25.8.70 6.12.89 19 6 1983 
 B.K.Barpujari 20.8.70 6.12.89 19 • 6 1983 

7..P..C. yein 26.8.70 7.12.89 19 6 1983 

3. The year of.allotrent of S/Shri P.K.Rahha,K.N.Sarma Baruab and 
S.N.Mazjnder Baruah,promoteeIPS Ofticers,have been raistricted to 
1983 in terms ofproviso to Rule 33) (c) of IRS (Regulation of Seniority 
Rules, 1988 as Sh.ri Biákhnu, IPS (SPS-83)who was senior to these officers 
in the select list and was also appointed to the Indian Police Ser.vice 
prior to these three officers and who has been assigned 1983 as the 
year of allotment in the Inian Police Service in terms of Rule 3 (3) (b) 
of the 125 (Regulation of Senior ity) Rules, 1954. Inter-se-seniority 
among them will be in the orde'r in which their names are shown in 
paragraph 2 above. Their names shall however,appear below the name of 
Shri Biaknuna (SPS-83) in the qra - tion list of IPS offj cers cE A&M cadre. 

Contd,. .2 

I,; pr(# 
4 	J*-7 
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4. The concerned officers may be informed accordingly. 

Sd/-M. L. Migi anj, 
Under Secy.to the ovt.of. India. 

No.1. 15016/3/90-I.PS;I, 
Copy forwarded for information & necessary action to :- 

1. The 	 the Govt.of Asam,Home (.Police)Deptt. 
Disu.r with 10 spare copies. 

2, The Chief Sec.to the Govt.dMegbalaya,Shjjlong. 
3. The Accountait General,Assam,Dispur. 

Sd/-M.L. Miglani, 

.Unuer Secy.to the Govi.of India. 
For internal Distrjbtjon 

Coiy each to L',0 0 ,IPS (11,111 & Iv). 
20 Spare copies for section's use. 

lit 
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Duted Dispur 	he 8th ?iarch, 1996 
NL Cs (Con) 1/96/ 	: 	hri ADK, Sahu, ips (i75), Deputy 

Inspector General of Police (TAP), Derqann is 

promoted to the rank of ]rIpeLtOr. Gennril of Polce 	J 
in the pay scale of fls. 5900-206'/o/_ f.ii. and 

pasted as Director, Prosccutjoii with iq. at 

Guwabati with effect from the date of taking nver 

rharge, 

i3 .CS (Con) . 1/96/8 (a.) : Shri Suban)j (amj, LPS  

Deputy Inspector General of Police (13), hssain is 

promoted to the ran),, of Inspector General of Police 
q 

in the pay scale of Rs. 5900--260_6700/_p .M. and 

p'sted as Offi.cer-On-.pecji Duty in the [fice of 

th (h Director General of Police with ef1ect ifroin 

the date of taking over: charcje. 	 ' 

cs (Con) 1/6/8 (b) • 	Shri D.K. Pathak, IPS (RR-79), Deputy 

inspector General of Pal ice (ii) / 	i1it i 

pr'wnoted t the rank of J1I.spcbor Crr1e1:3] .  of 

Po11e in the py scale uf R;. 5900-200-6700/-1) .i. 

ODA posted a, Iwpecbor Gcrej:n 1 of Pal ice 1:ih;ce 

of Eater }nge with Jiq at 3oriiat with effect 

from the date 'of taking over chiaj:ye, 

Shri R. Kuinar, iPS (RR-oo), Deputy 

of Police (SR), Slichar is 

irctnoted t tbe, rank of Inector ceneral of 1?0lice 

in the p.y 	:zjie of 1i.  

• p'tEY1 a.3 Inspector General of Lo1: 	iii 	all 
7an 

eJ)U:ce 'f the Wes terJTI Ranqe/oS: 1:)ir lb .i\ C 	aL' 	with 

iiq 	at ikr aj liar wi-Lh 	t 	h fron 1-b 	l f ' 

tikii 	ovex.i.tharq' 

Con 	2/- 

'I 

ASAavt 



•Gon),1/9E/B(d) 	Shri T.P .. lia)craharty, ips  

14)eputy Inspector General of Police (R), Assan is 

):o,noted to the rank of :t:nsiec Lox: General of Lolic_e 

in the pay icale of Rs..590200-6700/-- P.M. a0d 

posted as Inspector. General of Police, :Encharge of 

Pnlice RLCr anisati9n with Hq. at Guwahati with effect 
- I 

frnm the date of toki .im, over charge. 

• l/6/O (c) : Shri Z.K. noy, i:; (SpS-U), Deputy 	
L 

InspecL'r General of Police (C'vlR), hsswn is promoted 

to the :nk of Inspector General of Police iii the pay 

scale of Rs. 5900.-200-6'100/- p  .M. and posted as 

Inspector (3erieral of police, Law and Order with 1-lq. 

at Guwahati with effect from the date of: ta)ii'ig øver 

charge. lie will also .L eiva in in chary'? of: the Cen tral 

Vl es te, rn 	in addition to his own dutie 

In the jniterdst of public service, 

Shri W 	/ Il?S (RR.-.82 ) / Deputy :lispec Lw: Gin iera 1 oL 

police (1R) , Kokrajhar £8 tralis f:erred. el pos Led as 

Deputy Inspedtor General of Police (SJ), Silchaj: with 
'4 

effect from the date of taking over charqe,. vice 

Shri R. )(umr, 1PS promoted. 

Sd/- B. SarrtLa, 
Deputy SereLary to the Govt. of Assarn, 

Horne (A) l)€OL' t-inet 

!en. 	 Dated Dispur, 	the 8th March, 	1996 

1. The 'Accountant General, 	Assam, 	Shilluny. 
2, The Director General & Inspect1: Ger 	ral of Police, 

Assam, 	Ulubari, 	Guwahai:i-7, 
3. • The Secretary 	to the Govt. of Megi ia lay' a, I lowe 	(P ) 	Deptt . 

• Shillong. 
4, The ijndec Secretary 'uc 	the Govt. 	of 	India, 	Minis try of 

Home Affairs, 	flew Delhi 
 The 	Director General 	:Erispectox: 	C1eIICJT;I1 	f: 	po'ice, 

iiegha iaya, 	Shilioiiq 
 Th 	Inspector 	Goner al 	of 	P0l.l.C1'/J)CpU Ly 	1 r.,'lU  

of Police 

7 Ajta,& &U1LL2* 
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the 11th rth'64 	
ell 

To' 

The Thif otery to thø Covt. of 14 4' 

ti spur, Gtaha ti 791OO 6r 

(Thrith th D.G.., Asa!?t) 

Suh1ct:-' 	 TtrATIr or GROurT)s rOR 
TO i.o • P. O3T. 

Z it, 
X have the honour to bring it to your Itind rotioe 

that trom a rvevmv 1tin. 	en In the Asam TrLbune of today 

• (. 3.), I cL4 •tortni that my juniors /hi 	ra1 
hrbarty en 	h1r, ½y have beer promote by the Owt. of 

to, the pottion of Thaptor 0n,re1 of Police wIthout 
ny rai figurinel in the neies of proota qin in the 4 W5 Itn. 
1b1oqt, th 13G b.tch of I.P.. (A 	gM1n Cre) 

•with.my seniority 	-r'1) Thrt T.P. C 	brty, 2) Th1 Ashim 
This is, t! -fot, an instence of su 	s1on 4th 

monetary io;s. 

• 24 	 My 	a4i 	 r1tnt to the 
consi!eretion of yp*.it1on to the next high. z r* I u-as 

• a .reipont o the Iiori PQU 	on 26.1.92 ni , thQrfre 4  
I W5 tTUitt 	 my parforrzmee. In the CRR, I !'v bn 

?oe 	 the t&c 'f the 	1..nttin of. the 
•'rie Criitn1 !nfrtto.yst 	I. have 	ivrl 	p.e.ttion 
for a c1r shapt that I have qtren to the tk. I 
r!etve 

 

any copy of edvarmse cor..nts on. my ACPs as  

T em rtrina 'vo1untrI1y from 54—M iCe on 1.10.6(A?i) 

I ny kindly b 1romnfied with a rep.y at an Eer1y 4&to# removing 
y doubts . t why i not pzit4 elonq with ry jnior. 

Yotir fthffly, 

( 	• 

tputy inp,tor Cener,.1 oi? Foliee, 
'o. crn, Asam Cthati, - 

vnc cy forwr 	th the thief 	try to ths, 	f 
ispur, 

ect 1 , 	O' 	jà4-' 
• 	QJ,fl. M$u q) 

• 
( 	• !rf1 ) 

!puty Inttpirtctor thn,rt of co1ic, 
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OFFICE OF THE INSPECTOR GENERAL OF POLICE : do : A5SM : or 
QJWAF$AT1 

f 	 I 
Sam,' D/Oes/ 	 Dtd, 

To 

Tije Chief Secretary to the Govt. of Assam, 
Dispur, Cuwahati..6. 

I 
( Through the D.G.P. Aseam ) 

Subjeät 	U G!IEVANCE AGAINST ILLEGAL PROPWTION 
jSG.P.QaUNIgR 

Reference :: No 1  Asaam/CID/Dee/ 	 Utd. 11.3.96. 

Sir, 

I have the honour to refer to my above letter 

in which my grievance was recorded due to my illegal and unjust 

supersassiori by my juniors, (i) Shri T.P. Chakrabarty and (2) 

Shri Ashim Roy in the matter of promotion from DIG to IGP and 

to int'or* that I have not received any communication till date. 

20 	 Whatever I could gather by Interacting with 
knowledgeable off'icera is that the only ground which came in the 
way of my getting promotion to IGP rant was my decision to 
voluntarily retire from service on 1.10.96 AM. 1 may be permtted 
to say that the principlo of natural justice enjoins that I 

should not be deprived of promotional or. financial benefit due 

to me till my last day in se.rvic3. 

3, 	 Equal treatment and fairness is expected in any 

system. The unfortunate daalopmsnte concerning my career have 

been dwelt upon by the Hon'bls Central Administrative Iribuflal, 

Guahati Bench in their judgement delivered on 11.1.95 in my 

original application No. 91 of 94 9  copy of which was forwarded 

to the Secretary to the Govt. of Assam, Home Deptt. and the 

state of Aesam represented by the Chief Secretary, Dispur, 

Gwahtj. I am enclosing a photocopy of the same. 

	

Contd.,,...,..... 	2/. 

•. 

gJ,LI. A.PcZI -1 
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In consideration of the facts stated above, 
it is requested thEt the illegelity of promoting my jun1os 
over me without arty .ialid ground may kindly be removed at 
a very early date so that the principle of dispensing justice 
without delay is upheld. 

Yours faithfuLly, 

	

( 	DE HAMUKHYM ) 
Deputy inspector General of Police 

c41.0 1  $.CRB.jssm. Gujahat 

•• • • . 1 



O ASSAM  
HOME (A) DEP,:-,RTMENT  

ORDERS 	YT: IOR 

NOTIFIC:. - TON 

Dated Di;;D1jr. th 2Wh 

In the inter L of 
M. Thengal 	Plic service Shrj , IPS, Dy. lfl 
of Police(Sp 	 spector General ) Assam, .Silchar is trens.. 
ferred and Pctd temporarily as Dy. 
Inspector Genral of Po ) j

Mn - 

 
with effect from tl..ate of t 	

) 
aking over 

charge and untfl further orders against 
existing Vacc-:n.:y 1  

In the intereL:t of Public servje Shrj 
S, Goswamj, IPS, Dy. 1flpctotGno 
of Po1ice(C) Assam is 	 a

transferred and posted teori1y a Dy. Inspector Gener1 of POlCe(WR) Assam, okrajhar with effect fro:a the date of taking 
or charge and Until further orc 1 ers ageinst existing Vacncr, 

D,K. Patk, IPS,SUpdt. of Police, 
DJrugarh is prolitoted to the rank of Dy, Inspector Genrl Of Po in th pay 
scale of Rs, 51:)O - 	p.m. and ferred and post.i as Dy. 

1nspector GnGr of Police (ER), Jorhat with effect from 
the date of taking Over charge against 
existing Vacancy.  

Rajendra 
th 	 Ips, Commandant of 

the 	, 	hyapuri is promoted to rank Qf Dy.  
in the 	 lnspec€or General of Pljce pay scal of s.'5loo 	6150/ p.m. and €ransferrej ,  md posted asDZpector 
General of Polic•: (SR), 	

. 
AssámSj1char with effect from the l

i   
v 	 mte of taking ové char ice Shri M Thangal Ips transferred 

HMA 156 87 83 d shr i 
1ice, 

Dy, 
Inspector Gmn.;r1 of Police in the pay 

Scale of Rs, 5100 - 6150/_ p.m *  and 
ferred and posted terrporarily as Dy, Inspe-
ctor General of Police (CID),Aam with effect from the dt of taking.o 	Charge against a newly crmaed post 

IPs Kahi1jpar, i 	 , Co 	th 
s promT)tedto th rank of Dy . npector. Gnera1 f Police in the p ay  scale of Rs, 5100 	515Q/_ 	 nd tran f&r 	 P.M.  .  

of 	 Gera1 P1jce (R),As sT  

V caflcy 	
i with effect from the date 	

taking over charge against ex g  
- 	

- - Coxtd •, 

____ 	aLZ4 jULt 

•1 

83. 

Ir> 



(2) 

NO. HM,156/87/83(f) Shri • K. aDy,  IPS, Supdt. of Po4ce, 
City. Guwhti s oromoted to the rnk of 

Inspector General of POlIce in'he py 
scale of 	5100 — 6150/-. p.m. and trans 
ferred an. posted as Dy. Inspec:tor  General 
of Police(cWR) Assam, Guwahati with effedt 
from the date of taking over charge vice 
Shri S. Goswami, IPS transferred. 

NO. H111A.156/87/83(g): In the interest of public service Shri 
B.P. 	Gupta, APS, Supdt. of Police.. Jr11at 
is transferred and posted temporarily s 
Supdt. of Police, City, Guwahati with efect 
from the date of taking over charge vice 
Shri A.K. ROf, IPS transferred. 

NO. HMA. 156/87/83(h): In the interest of public service Shri 
P.C. Neoç, APS, Supdt. of Police, Bongaigaon 
is transferred and posted temporarily as 
Supdt. of Police, Jorhat with effect from 
the date of taking over charge vice Shri 
B.P. Gupt - , APS transferred. 

• NO.HM1.156/87/83(i): In the interest of public service Shri 
A. Rajkurnar, APS, qupdt. of Police (SB) (s) 

• 

	

	 Assam is fransferred and posted temporarily 
as Supdt of Police, Dibrugarh with effect 
from the date of taking over charge 	vice- 
Shri D.K. Pathak, IpS transferred. 

NO.HMA.156/87/83kfl: In the interest of public service Shr i. 
M. Sahay, IPS, Supdt. of Police, Cachar, 
Silchar is transferred and posted temporarily 
a's Sudt. of Police, Nagaon with dffect 
from the fete of taking over charge vice 
Shri W. Ao, IPS transferred. 

NO. HMA.156/87/83(k): In the interest of public service Shri 
N.C. Panging, I?S, Supdt. of Police, Kamrup 
is transferred and posted temporarily as 

• 	 Supdt. of Police, Cachar, Silchar with 
effect from the date of taking over charge 
vice Shri i-i. Sahay, IPS transferred, 

,N0.H1,4A.156/87/83(1): In the interest Of public srvice Shri 
J,, Ahmcd, APS, Supdt. of pblice(S) to 
Chief Mini: ter is transferred and posted 
as Supdt. of Police., Kamrup with effect from 
the date of takin over' chF'rge vice Shri 
N.C. Panging, I.PS transferred. 

NO. HM.156/87/83(m): In the interest of public service Shri 
A.P. Rout, IPS,o, 10bh A.P.Bn.,KahiliPafa 
Guwahatj is transferred and posted tempoa-
rily as Suodt. of I.P61ice, Goalpara with 
effect from the dte of taking over chare 
vice Shri J. Mipun, IPS. 

N0.HMA.156/87/83(): In the interest of publicervice Shri 
• 	 - H.L. Deb, I?S,Co. 8th A.PBn.,Barharnpur is 
• transferred and posted temporarily 'as Co 

10th A.P..,Kahilipara with effect from 
the c3ate of taking over charge vice Shri, 
A,P, Rout, IPS transferred. 

Contd. . . •3/_ ' ' 4*, 	
'11l$.. -- 

r1t fl 

"a 



IL 

Ih t h e in tof pU1j
c  Sjha, APs, 	 service Shri A.M. Cupd of 	

Dhuri s tran 
ferred an 
	

temporarily as Supdt of 
Police, BOnjgaon with effect from the date of taking ov 	charge vice Shrj 

P.c. Neog, S transfe,. 

a.156/87'g3() In the iflt 

	

 
Ao, ip 	

est O f  pUb1j servjc Shri 
tansferre, 

3 dt, of Police, Nageon is 
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' 	IN THL CENTRAL ADNINJSTRATIV[ TRIBUNAL 
GU1J.JAHAT I BLNCH 

Original Application No.91 of 199 

Date of dec3sion: This the 11th day of Janusry 1995. 

The Hon'bie Justice 5hri Ifl 1G, Chaudhari, Vice-Chairnari 

The Hon'ble 5 hri G.L. S2 nylylno, Member (Ftdministrative) 

Shri Kalyan L)osharnukhya, 'PS 
L)eputy Inspector General of Police 
CILi, Ulubari, Cuwahati. 	 .... Appoicant 

The applicant appears in person 

VB TSU 8 

Ujn of India 
repre8ented by the Secretary, 
Ministry of Home Affairs, 
4ej Delhi. 

Shri Daba Brota Choudhury, IPS(Rtd) 
Panzabari, Guwaheti 

3 1  State of Atsem represented by 
- the Chief Secretary, 

Dispur, Guwehati 

4. Th E. S.et:y to t1t; Go\lrr - Ent or 
Home Department, 
Di!pur, Guhati, 	 ,..... Respondents. 

By Advocate Shri S. Alj, Sr. C.G.S,C for respondent No.1, 
fir Y,K, Phukn, Sr. Government Advocate for the tete 
or Assam, and firs M. Des, Governmert Ac!vocate, Assan, 
for respondents No. 3 and 4. 

0•e, 

CHAuOHARLJ. U.C. 

• This is an unfortunate case in which the applicant 

who is now posted as Deputy inspector General of Police, 

CID, Assam, Uluberi, Guwahati, had to suff€r in the 

prospects or seniority and promotion icr no fault on his 

part. The applicant has a grievance in respe:t of 

assignment of year of allotment to him in the Indian 

Police Service (iPs for short) 

ffi P tO? 1,,2ra1 oi POUII , 

Q,J,L1., asan 	 \ 
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2. 	 The applicant was appointed to thd IPS by 

Notification dated 21,9,1983 issued by the Ministry of 
	 p4 

Home hfrairs,.Government of India. He was given the yer 

180 as the year of allotment. He submitt.ed a reprEsenta-

tion to the Government of Rssam to which Stat,e he was 

allocated which was forwarded to the Government or Idj 

claiming that he was entitled to be assigned the year 

1978 as the year of allotment. The Government of Ifldia, 

however, rejected the representation as Can be aeon from 

the Notlficetion dated 24.6.1994 addressed to the Chjf 

Secretary, Government of Assam, which was conveyed to the 

applicant. Hnce the applicant filed the instant app1ice 

tion initiliy or 11,5,1994, That was amended on 2O,10,1991. 

The applicant prays that a direction may be given to th 

C o v e rrant ol ii 	i1 	.try ci H o ri i c.! ifE.jTE t 	rN -  h5 c 

year of allotment as 1978 and in the context he states that 

that should be done to maintain parity with respondent No.2 

placing him (applicant) just above respondent No.2, 

3 1 	The griGvance or the applicant has to be examjnecS 

into two parts0 fIrstly, his right to be assigned the year 

1978 as thu year of allotment,and 'secondly, his grievance 

against the year of allotment given to respondent No.2 0  it 

is necessary to set out some more facts in order to 

appreciate the nature or this grievance. Ihe applicant was 

appointed to the IPS, Assam — Meghelaya C2dre on 21 9.1983. 

The respondent No.2 was also appointed by the same order 

to IPS and placed at serial No.3. The applicant, however, 

was plcod at serial No.1 and above respondent No.20 Both 

of them were appointed fron the common seniority list 

which became operative from 24,3.1983 and on the same date. 

The two steps of selection and appointment were'taken in 

accordance.... 

ç3CtO 	(,%er 	 . ... • 

CL 	t4ftUW  



' accorr;ce with the 1P 	( 	 oiiLiL by P roiiut.ion) 
fiig ~

gujtlon& 1 55. Th jntorse seniority of the officers 

appointed to IPS is regulatEd by JP5(fE3gUlatI0fl of Seniority) 

ules 1954. Assignment of the year of allotment to the IPS 

was at the 
materiel time regulated by the aforesaid seniority 

ru18. 
It is the co0ttjfl of the applicant that the 

Government of India have acted arbitrarily in assigning him 

the year 1980 a s the year of allotment although in compari5ofl 

with responde'nt. No.2 who had beers allotted the year 1976 was 

junior to him and thus grave injustice has been caused to 

him. 	 / 

4, 	None of the respondents have chosen to file any 

written statement. Hence we have to-proceed on the basis of 

snnexurcs to the 5ppljcetOfl on which rEl2nCP 15 ptF'r 

by the applicant. It appears therefrom that 
the applicant 

V 	was differsfltlY treated than the respondent No.2 
ot.ing—t-O 

V elj g jbjlityeT ueightage to be taken into account while 

assigning the year of allotmento It further appears that 

the 
applicant did not qualify to get-full weightage as he 

happened to officiate in non-cadre posts for different spells 

whereas the respondent No.2 had officiated in cadre posts 

to.earfl the wjghtg8. The applicant has narrated that he 

served in the post of Superintendent of Police (B10) with 

effect from 25.4.1979 to 9.12,1982, and contends that, that 

post was equivalent in pay and responsibilitY to IPS senior 

post. Thereafter, he served in the post of Superintendent 

of Police, S.8.(Zonal), Guwahati from 9.12.1982 to 31,8.1983. 

The applicant believes that, that was also a cadre post 

equivalent to the IPS 'post and tries to fortify that belief 

by pointing out that the post was held by an IPS officer 

ijhrjrn 
he had relieved. After the aforesaid tenure was  over 

 ,.uL L.  
.. 	 8. . .. 

,. 	 ; .L_._. 

Ot 
4AIAJ Aafam G  
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was posted as Vigileric and Chief Security 	- 

Officer in the Cachar Paper Project, Panchgrarn, Hindustari 

Paper Corporation from 1.9.1983 (actually joined on 10.9.1983). 

During that depuation period he was appointed to the IPS 

from 21.9.1983. He continued to hold that post till 104.1 985 

when he was posted as Superintendent of Police, CIDC The 

applicant believes that his posting on deputation to the 

Cachar Paper Project was to a post equivalent to IPS post0 

it is contended by the applicant that his officiation in all 

the aforesaid posts should have been construed as officiation 

in a cadre post equivalent to IPS post and if weightage were 

given for that ,period he was legitimately entitled to he 

assigned the year 1978 as the year of allotment. in any 

event the applicant submits that it was for the Government 

of Assam. to have protected him by not sending 'him on 

deputation to the posts which were non-cadre posts and 

since the Government of Assam have not' protected him in that 

respect he ought not to be made to suffer on that account 

and be deprived of the benefit of the assignment of the 

year of allotment as 1978. It is seen from the letter of 

the Government of Assam addressed to the Joint Secretary 

(Police), Ministry of Home Affairs, New Delhi dated 17 ,4,1 993 

(Annexure-L) that the applicant had not been allowed to 

officiate to the cadre post of IPS although some officers 

junior to him were so allowad and that as a.. result thereof 

some officers junior to the applicant had been given earlier 

years of allotment whereas the applicant nad been given a 

later year and that anomaly required to be removed That 

goes to show that the postin which the applicant had 

officiated during the period between 21 .51 982 and 21.9.1983 

was not considered as officiatioflin cadre posts of 1P5 or 

equivalent posts to earn the Veightage for getting the 

approPriate.... 

.1 
1A' 

c;c' Pl ? ' 



:5: 

aPt0PVjat8 
year of allotment# ehth3t the GOverflnnt of 

Asam should haV9 taken pattiC1 	
steps to protect the 

intereSt of the ppliCaflt or the pp1iCaflt should have been 

more watchIUl are queSiOfl5 
no longer open to be deliberatedo 

The a ppliCant Cannot rUfl aaY 
from the fact that there aroSG 

a 
serious diffiCUltY in his way by reason of the aforesaid 

circumstaflc 8 . 

5. 	
In this connection ExplanatiOn 4 to the 

RegUlatiOfl 

3(3) of the IPS (Regulation of S
nj. r ity) Rules 1954 

(which were appliCabl 8 
 at the material time) provided as 

foIloWS 
ItExplanation 4.-. An officer appointed to the 
Service in accordance with sub_rUlB(1) of 

the rule 9 of 
the Recruitment Rules shall be 

treated as having 0fficiated in a senior post 
during any period of appointment to a flOn 

cadre post if the St8te Government has 

cert 
 

mthnt to the ronc&dre post that he would 
have so officiated but for his appointment 
for a period not exceeding one year, and, 
with the approval of the Central 
for a further period not, exceeding two years, 
to a non_cadre post under a St5fl Government 

or the Central Gover1fl8flt in a tjme—.scalB 

identical to the time_scale of a senior post: 

P roy iso . . . • • • . . . . 

Proviso ..si••1•1'" 

0I. 	
II 

OV..SO •..•s..•' 

RegulatiOn 3 of the IPS (Regulation of Seniority) Rules 

1954 provided thet every officer shall be 
a ssigned a year 

of allotment in accordance with the provisions contained 

thereafter in the said rule. That has to be read alonguith 

Explaflati0I 1 to Regulation 3(3) which provided as follows: 

ILL x pination 1.— in respect of an officer 

a ppointed to the Service by promotiofl in 
accordance with sub*rJlB(l) of rule 9 of 
the Recruitment Rules, the period of his 
continuous 0fficiation in a senior post 

shall, for the purpos8S of determiflat1n 

of his s eniority, count only from the 

date of the inClUSiOfl of his name in the 

Selact List, or from the date of his 

0ffjcjtifl9 appointment to such senior 
poet whichever is later; 

PtoViSO 

jtq/ IJ 	

Explaflati01 30...' 

. j-% 

,': •.'. . 	 - 
:' 	 \\ 
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1 

' 

\ ,;-•- 

Zi1.T\ 

; A 2L2 



; 6 : 

3 also is material to be etract 8 d here, it 
ExplanGti0I  

reads: 

3— Fi officer shall be treated Explanation  
as having officiated in a eflioT post 

duriflQ any period in respect of hjCh the 
State Government concerned certifies that 
he would have so o fficiated but for his 

absence 00 leaVe or tai0iflgo' 

Combined effect of the proViSiOflS 
of RegulatiOn 3 and the 

set 
relevant explaflatiDfl5 thereunder as 
	out above is that 

the length of sGViC8 
in cadre post of IPS or equivalent 

riteria in the matter of ssig(1i0 
poet is an important c  

year of allotment. Since the applicant lacked in that 

reqUir8flt he was allotted 
a subsequent year than 

respondent Wo.24 

The GQvernr8flt of h55am realised 
6 	

the injustice  

cud &. 	tL 	ppli c1t ou 	tc 	Iv iri 	
dcpU 	d 

reqUi5itE period and 
officiate in noncadre p

o sdUrin9 th  

recommended to the Gover1fl&flt of India by the 
letter dat8d 

7,41993 (AnnexureL) alraaY ment ned earlier, 
in the io  

f 0 llowing rnaflflBr 

,..,....,.. 

Si K. DeshmUkhYB is senior 
o Shi 0.6. ChoudhurY as per select list 

1983. S/Shri G,C. Gooi and 0.6. ChoudhUtY 
were allowed to officiate in the cadre post 
of IPS while their senior (Select List) 
5/5hui I .P. ChaktabortY and K. 

DeshmUkhYa 
to 0ffj0j5t9 the cadre pest 

were not allowed 
of IPS. 

In view of the above this5tate Government foel 
that they should be allotted tha years of 

al1Otm6ft 
whjch have been allottOd to 

their 

juniors. Under the circumstances, 
this State 

Government has given two certificates at 
AnnexUre 1 and ii in 

respect of these two 

0
fficers as required under explanatiofl 4 of' 

Rule 3 of the 
Indian Police ServiCO (Regulation 

of Seniority) Rules, 1954." 

The certificate jssued in respect of the 
appliCalit by the 

m 
uhjCh was for,ardGd to the Goverlrflt 

Government of sSa  

of India 	
ongwith the aforesaid letter uss in following 

terms...•. 

C... 

1i'.eeto, ei#aj  o: Pr* 

JJD, 481av3, tUkL.7. 



if 
I 	

7 : 

teri'fs 

to 	C ertified that the post of 5uperint8fldet 

of Police, 81(E'J) (Ex-Cadre) etc., p0&t 

held by Shri K. DeshrnukhYa, APS during the 
period from 21.5.82 to 21.9.83 tray be treated 

as 0 ffjciatiflg in a seniOr post in 
accordance 

with sub-rule (I) of the Fule 9 of the 
Recruitment Rules. 

it 

70 	
If the certificate is taken into aCCOUflt the 

position would be that between 25.41979 to 9.12.1982 the 

applicant will be assumed to have held the cadre 
p05t 

while he was serving as Superthtendent of Police (B1E.0) , 

between 9,12.1982 to 31B.1 933 he would be assumed to have 

held cadre post of Superintentht of Police, 5.8., and fron 

1,9.1933 to 21.9.1933 he will again be deemed to have held 

a cadre post or a post equivalent to 1P5 cadre post
e  

8, 	
in the 8bseflce of written statement filed by the 

th Gevernrflent of india we assum6 	
a the facLol ol the 

applicant not having officiated in cadre p0&t& of IPS or 

equivalent posts duriflj the period between 21.5.1982 and 

21.9.1983 he was 5 68jgd the year 1980 as a year of 

allotment consistently with the provisions of IPS 

(Regulation of Seniority) R-ules 1954 constru9d above. 

The difficUltY in 
the way of the applicant, however, is 

that the certificate 
issued by the Government of Assam for 

the purpose of Explanati0fl 3 to Regulation 3(3) of the 

aforesaid senioritY regulations had not been issued within 

the time stipulated, namely, within three months of the 

appointment of the applicant to a non-ôadre post. That 

time has bean stipuat0d in the explanation and there is 

flO scope for enlarging that timB although it i contended 

by the applicant that the said time limit may not be 

strictly applied in every case, in the face of the 
prOVi5iOflS 

of the Regulation WO do not thihk that it is possible to 

extend that periodt 0
. 10 yearS as the certificate has been 

issued'.... 

Of 

i4. 
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issued by the Government of Assam nearly after 10 yers 

from the time when it ought to have been issued in fsvou\ 

of the applicant. That clearly Was a lapse on the part of 

the Government of Assarn and the applic3flt cannot be held 

responsible for the sme 1  Nevertheless t  whether to accept 

that certificate or not even though it may have been isai9d 

beyond the period of three months and taken into considera-

tion for eexamifliflg the question of year of allotment 

was within the discretion of the Government of india. 

• Unfortunately foi the 
3pplicnt the Government of India did 

not accept the recommendation. of the Government of Assam 

Cotaifld in their letter dated 17.4.1983. In that Connec- 

tion it has been stated in the communication dated 24.6.1 996 

(innexure-L) as fo110.J 5  

•h C5 O 	hri LlEshmukhyzi hs ber 
carefully considered. Howevei, it hs not 
been found posibl6 to accede to his 
request for 3 ssjntnent of higher seniority 

in the 1P5. Shi K. Deshmu<hye may plesC 
be •ifoied accordinglY, under intimation 

to this Pliriistty.". 

It is not po5ib1O, therefore, to give any direction to the 

Government of India to set 5side this decision o--#h 

by way o f giving relief to the applicant. 

Whether to accept the ce'rtifiCete which was issued by the 

v Government of Assam even 
assuming that it. was SUfuiCjfflt 

within the meaning of the 
explanation to the Regulatiofl 3(3) 

aforesaid \s4-f&e we find that the wording of thu certifiC8t 

,i 
is not hMye-e--a matter withifl the discretion of th,e 

Government of India..The a pplicant has not been able to 

show that the Uovernrniflt of,  India have lailad to abide by 

any legal requir8u1nt or any obligation cast on them bylaw 

in taking the view which they have taken. Unless the deficiencY 

in the requirement for asSigfY1ent rf the year of allotment 85 

1978..... 

•; 

• 

ne rat ri 	,'14 
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178 ould be legally removed the applicant cannot claim 

the ilotment of that year 
S a matt$t of right. 'jth the 

t of India despite the recomenda 
decision of the Governflen  

tion of the Gouernfleflt of Assam the position that remaifl 

has not stood legallY removed, it 
is th at the defiCiEflCY  

th8r0, 
p0sSbl0 

to give an direction to the 
is not,  

Government of India to refix the year 
0faliot11ent of the  

applicant a s 1976s 

91 	
Since the applicant is not entitled to relief 

on the merits of his own case the question as to whether 

respondent No.2 was wronglY giVer the year of aiiotEflt as 

1978 S a lleged by the applicaflt need not be pursued as 

that would be of no 
ava il to  the ap.pli . cant in proving his 

case. The applicant has pointed out in this connection 
 

h 	 j t 	 :f 	: 

 
C.  

t. 	
5'tC 5 	1C2 	t! 

respofld8flt N0.2 had joined in 1964 and in the Select List 

his position was abova respond8flt No.2. HoweVer, 
GVEfl so, 

jflC6 
the respondent No.2 did not cppear to have suffered 

any deficiencY in the requirement to be taken into 
SCCOUnt 

for the purpose of a ssigning the year of allotment and the 

Government of India were pleased to allot him the year 

1976 that can make no difference to the case of the applicant. 

Even asSumiflQ for the sake of argument that something was 

urng1Y doria in giving the year 1 978 to the respondent o.2 

that Can only lead.tO 8ffecting his y-e 
	9i but that 

would not automaticalY result in the 'applicant being gjvan 

the safl,ey83r which he is otherwise no t entitled to be given. 

therefore fail. However, there are a 
The appliCatifl must  

few circumstaflc8s uhich disturb us. It 
is clear that the 

was a senior 0fficer and in any event senior to 

respOndent No.2 arwa5 
at a  higher place in the Select 

	

1 	
L36t..... 
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2,6 	

• ••. 



inspector.... 

1'  
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List, The posts in which he of liciated were all e-€- 

• 	important posts involving heavy responsibility and ever.  

the Government of Aesam were of the View that the posts 

in which he officiated ought to be deemed equivalent to 

JPS Cadre post. Nothing adverse about the applicant has 

been pointed out by the respondents. His career appears to 

have been unblenished. Even presently he is occupying a 

responsible post. He has stated in the application that 

he was confirmed in the IPS within one year of his 

appointment. He was a recipient of Indian Police Med1- for 

meritorious service in 1992. Such medal according to him 

is awarded as a Presidential honour considering seven years'  

Confidential Reports and a citation is also given. Such an 

officer merely because the Government of AsSam hd not 

issued the cprtjf'5 	in tilflp end  

that mistake much late should not p-e-e flg 

frustration tc_ e-o-f±±eT5. That would be dotrimentèl to 

the service and interest of the State. Such are the matters 

where very strict and literal compliance with the letter of 

the rules may not be 'always desirable to beje-e 	The 

GoveramenL of India have wide powers and a very wide 

discretion to tamedy such situations. A better treatment 

given to a junior always is an irritating factor for 

- 	 1/L'AALA (1/1(j) 	 I  

scG1-6L sincere and honest officer who is deprived of 

' legitimate scope of tising further up the ladder of 

promotion. The applicant stated that he was the seniormost 

promoteE3 IPS officer from P%ssam - Mghalaya 3oint Ladre. 

H stated that even if his YCSI' of allotment were to be 

changed to 197.8 that would not affect any officer who 

were appoinvOd to the service. According to him if the year 

of allotment is given as 1978 he may stand to gain monetarily 

and it would leave open avenue for future promotion I as 

I. 

'*pgry 	 #)t 
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1rspctoi Gnral of police which &hU1d luyiti"talY 

come his way before he voluntarilY retires from service 

from .1.10.1996. His cherished de5ira is to reach the 

st8tUs of i6P. These are c i rcullistances which althoU9h we 

believe must have been taken into accoUflt by the Government 

of India when the order dated 24 b 6.1 994 was paS3Bd, but 

BVBfl 
then havifl9 regard to the view of the Government of 

Assam that was expressed in its letter dated 17.4.1993 

and the circumstances stated 5bove we feel thet if the 

Government of India could pursuade themselves to apply 

their mind afresh to these questions and do the needful 

that uuld be in the interest of the service apart from  

removing the feeling in the mind of the applicant that 

/-- 3n1utjC9 has been 	to h5!T C T h e rtter ho''Y':, 

entirely within the 

Ue , embo1.den-to make 

well that we cannot 

to the Government 0 

that the matter may 

discretion of' the Government of india* 

the above o bsarvatiOflkfl0U1fl9 fUlJ4-

make such a  ud-c*al direction 
L4'  

r India,,' 4 a have no r&ason .o doubt 

not receive earneSt reconsideratiOr 

by the Government of India. 

/ - 	 10, 	In the result subject to the observations mada R 

the judgment the application is dismissed. ihere Oill be 

no order as to costs, 

•,1, •,• 	I •.. 
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