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ICENC1E 

• 	 13.5.96 , 	Learned counsel Mr P.K.Tiwari moves this 

• 	 application on behalf of the applicant. 

Learned Addl.C.G.S.0 Mr G.Sarrna is present 

ç 's.ryo I 	 for the respondents. 

Issue notice on the respondents befor 

admission to. show cause as to why thi 
vL 

app1iction shodid not be admitted and relies 

prayed forshoud not be qranted. Returnabl 

on 17.6.96. S  
I 	 List on 17.6.96 for disposal of sho 

r , 	 cause and consideration of admission. 

S. 	

.5. 

Al Member 

P9 

1 17-6-96 ' 	None is present for the appli-- 
• 	

Cflt 14r.G. 5arrna Ad1,C.G.S.Ce for 

tthe responden€s. No show cause has 

been submitted. Adjourned'-to 

S 	 t 	 S 	 • 16-7-96 for show cause and consider 
S 	 , 	 S 	 tion of Admission. 

im 	 Member 



O.A.70/96 
tti/CP/BA Mi?! No. 	 - 

n- 

 

RD.ER 
DPJ E 	 . CFFI CE NOT E - 

It
------------- 	 .._ . ..t.. 	 I  - 

	

16.7.96 	 Applicant in perso'n is pesent. 

- ''MR G.S-arma,Addl.C.G.S.0 seeks 8 week 

time - for 	filing 	show 	caise 	a 
• 	. 	 telegraphically 	instructed - by 	th. 

respondents. Prayer is rejected. •i 	 ' 
J 	/ L) 	 -. 	 . 	 '• 

Heard Mr Pandey for admission. 

Perused 	the 	contents, , of 	th 
. 	application an 	the reliefs sought. • 	

f) 
 

;Twe Application is admitted. Is-sub notice 

on the respondents by registered post. 
$ 	 . 	Written statement within 6 weeics. 

...L 	"is't .....n 	30.8.1996 	for 'written 

	

-. . 	Lstatement and further orders. 1) 	 I 

- 	 ' 	Pendency of disposal of this 0.A 
-• 

	

	 ,shall not be a bar for thé iespondents -- 

'to dispose of the legal notice dated - 

- 111.9.95 (Annexure-5) served by the 

'applicant on the respondents.. 

I, 	 Member  

p% 

22- Oc- 	- 	 •:'- 

co 	7 	30..96 	, 	Mr. 	S.N.Pandey, 	applicant, 	in 

person. 

	

- 	 Mr. G.Sarma, Adl. C.G.S.C.,for the 

	

• 	'respondents. 	, • 

Mr. 	Sarma,Addl.C.G.S.C. 	has 

• 	 ubmitted written statement. Let the copy 

- 	 . 

 

of the same be served on'the applicnt. 

List for heaing on 30..96. 

d 	 Member 

trd 

- 	 • 	-' 	O.9.96 	 The applicant, 	Mr 	S.N. 	Pandey, 

is present. Leave note of Mr G. Sarma, 

	

- 	 learned AddI. C.G.S.C. 

- 	• 	List for hearing on 18.11.96. 

	

- , 	
- 

nkm 449 	 . 	 - I 	 - • 



O.A.No.70/96 
: 	 . 

	

18.3.97 	The case is ready for hearing. Let it 

be listed on 5 5 97 for hearing 

Me er 	 Vice-Chairman 

	

• 	 nkm 

• 	 5.5.97 	Left aver. List on 19.5.97 for 
• 	 hearing.' 

Member 	 Vice-Chairman 

- 24.6.97 	learned counsel for the parties submit that 

the case is ready for hearing. 
• 	

• List it for hearing on 5.8.1997. 

Member 	 Vice-C rman 

Z1 • 	 tru 	
--- 

- 

5.8.97 	 Division Bench is not sitting. 

Let the case be listed for hearing on 

1.10.1997. 

jn'~7~~
1  

	

1• 	 - 

4_2e_d7 	 • 	 By order 

• 	 trd 	• 	 • 
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24 .8 .98 There is,no representation on behalf 
of kz the applicant. Mr G.Sarma,larned 

A.ddl.C.G.S.0 is present for the responden 

The case is dismissed for default.. 

Member 	 Vice.ha mi 

pg 

O.A. 7/96 

20-1-98 

a 

Case is ready for hearing. List 

on 23-4-98 for hearing, 

Member 	 Vice-Cha.rman '2- 

6 - 

Ak 

im 

A 
1 H. 

23.4.98 ... List on 16.7.98 for hearing. 

Member 	 Vice-Chairman 
pg 

16-7-98 

4 7 &VPi 1?9 

On the prayer of Mr.G.5arma lea 

Addl,C.G.S.Co case is adjourned till 

24-8-98 for hearing. 

At 

(çiJ'-7 C?/# 

I-- 	 L 
I-• /A 

i-i- - 

\' ! 
\ 

N 

V 

9.12.98 Present: Elon'ble Mr Justice D.N. Barua 
Vice-Chairman 

Hon'ble Mr G.L. Sanglyirie, 
Administrative Member 

In view of the order passed n 

Misc. petition No.252/98 this:  origit 1 

application is restored to file and S 

fixed for hearing on 14.1.1999. 

Member 	 Vice-Chaitr 

nkm 
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O.A.No.70/96 

15.1.99 	 There is no representation. Let 
this case be listed on 21.1.99. 

• 	Memb' 	 Vice-Chairman 
trd 

I G 

• 	.4" •  

22 I•' 
	

k 	: 
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2/.1.99 	 Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

separate' sheets. The application is 

disposed of. No order as to costs. 

Member 	 Vice-Chajrmah 

2- 

JA 
(• 



- 	 C9TRAL ADMINISTRATIV. TRIBUNAL 

• 	 GUiAi-iAT I BiNCH  

0.A:.No 70 	of 1996 

¼ 

DAT E OF DECISION. 	 ... 

it Shri. Satya Narayan Pandey 	(PETITIomR(s) 

Mr P.K. Tiwari and Mr S. Sarma 	
ADVOCTE FOR TI 
PETITIONR(5) 

V1.RSUS 

Union of India and others 	 RESPONDBNT(S) 

Mr B.C. Pathak, Addi. C.G.S.C. 

THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

Whether ieporters of local papers may be allowed to 
see the Judgment I 

To be referred to the 1eporter or not ? 

Whether their Lordships wish to see the fair copy 
of the judgment ? 

Whether the Judgmeit is to be circulated to the ether 
Benches ? 

Judgment delivered by Honble 	.Vice-q-larrQan 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
1. 	 GUWAHATI BENCH 

Original Application No.70 of 1996 

Date of decision: This the 27th day of January 1999 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri Satya Narayan Pandey, 	. 
Supervisor, Barrack/Stores, Grade II, 
Office of the Garrison Engineer, 
Shillong Division, Shillong 	 Applicant 
By Advocates Mr P.K. Tiwari and Mr S. Sarma. 

- versus - 

The Union of India, through the 
Secretary, Ministry of Defence, 
Government of India, 
New Delhi. 
The Engineer-in-Chief, 
Army Headquarter, 
New Delhi.. 
The Chief Engineer, 
Headquarter Eastern Command, 
Fort William, Calcutta. 
The Chief Engineer, 
Shillong Zone, 	• 
Shillong. 

The Commandar Works Engineer, 
Shillong. 

By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 
Respondents 

OR D E R 

BARUAH.J. (V.c.) 

This application has been filed by the applicant 

seeking certain directions. 

2. 	Facts for the purpose of disposal of this application 

are: 

The applicant, at the material time, was working as 

Supervisor, Barrack/Stores, Grade II in the office of the 

Garrison Engineer, Shillong Division. On 13.2.1964 he was 

appointed Civil School Master at 3, EME Military Centre, 

Bhopal. He continued in the said post till 1967. Thereafter 

he was declared surplus. As per the Sc :heme of Adjustment of 

4 
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:2: 

Surpluses and Deficiencies of Civilian Personnel, the 

applicant was adjusted in the post of Store Keeper Grade II 

which is a post lower in rank than the Civil School Master. 

He worked in the said post for about eighteen years. It may 

be mentioned that in the year 1983 the applicant appeared 

before the Selection Committee for selection of direct 

recruit Supervisor, Barrack/Stores Grade II. As per the 

Select List his name appeared at serial No.2. One Shri S.B. 

Prasad was placed at serial No.1 in the said Select List. 

However, no appointment was made. Situated thus, the said 

Shri S.B. Prasad approached the Hon'ble Gauhati High Court 

by filing a writ application (Civil Rule No.301 of 1984). 

After the Act of Central Administrative Tribunal came into 

force the said case was transferred to this Bench of the 

Tribunal and registered and numbered as G.C.No.353 of 1986. 

The said original application was disposed of by this 

Tribunal by an order dated 19.8.1987. In the said judgment 

and order the Tribunal referred to the Circular dated 

18.4.1986 and held thus: 

But 	this 	circular 	is 	dated 
18.4.1986 and on that date the applicant had 
crossed the maximum relaxable limit of 35 
years of age. What the circular states is 
however the department's view that the 
experience in the lower posts in the ElM 
Branch will have utility in the post of 
Supervisor B/S. II. This aspect of the matter 
was apparently not considered before 
disallowing the relaxation of age to the 
applicant. But it should have been considered 
in view of. the Office Memorandum of the 
Personnel & A.R. department as well as the 
Army H.Q. letter dated 07.4.1980 but it was 
not done. The department's view as contained 
in their letter dated 18.4.1986 must be held 
as being applicable from the date of the 
original ciculars of the Personnel department 
on the subject. In the result it must be held 
that the applicant is entitled to the age 
relaxation when the selection for the post was 
made. Therefore the application is to be 
allowed and we allow it accordingly. It is 
directed that the case of the applicant be now 
considered after allowing him the age-
relaxation due to him on or about the date of 
selection in January 1983 and decide upon his 
appointment to the post of Supervisor B/S II." 



: 3 : 

Pursuant to the said judgment of this Tribunal the applicant 

of that case (G.C.No.353/86) was appointed Supervisor, 

Barrack/Stores Grade II with effect from 18.11.1987. From 

the order of appointment it was found that the proIriàtion 

of the said Shri S.B. Prasad was not qiven with 

retrospective effect. 	Therefore, 	being aggrieved, 	the 

said Shri S.B. Prasad approached this Tribunal by filing 

original application No.38 of 1991. The said original 

application was disposed of by this Tribunal by order dated 

5.8.1993 directing the respondents to count/give effect of 

the appointment of said Shri S. B. Prasad in the post of 

Supervisor Barrack/Stores Grade II with retrospective effect 

from January 1983 with allconsequential benefits including 

salary, increments and seniority. The Tribunal further 

directed the resiondents of that case to record the previous 

service benefits of the said Shri S.B. Prasad till end of 

1982 for calculating his pensionary benefits. The present 

applicant was appointed to the post of Supervisor---.--. 

Barrack/Stores Grade II with effect from 15.9.1989, but he 

was not given promotion with retrospective effect as it was 

done in the case of the said Shri S.B. Prasad. Hence the 

present application. 

3. 	We have heard Mr S. Sarma, learned counsel for the 

applicant and Mr B.C. Pathak, learned Addl. C.G.S.C. Mr 

Sarma submits that the case of the applicant was rejected by 

the authority on the ground of overage, but according to the 

learned counsel, pursuant to the judgment of this Tribunal 

dated 17.3.1989 passed in original application No.11 of 

1988, age should not have been the factor for considering 

the appointment of the applicant. Mr Pathak, on the other 

hand, submits that after appointment of the said Shri S.B. 

Prasad there was no post whatsoever, and therefore, the 

applicant could not be appointed during this period. Mr 

Pathak further submits that the applicant was appointed in 

1989.... 



p.' 

to 

a 

1989 when the post tas available. However, MrS. Sarma 

firmly disputes this fact and submits that according to his 

information there were several posts lying vacant and the 

applicant should not have been deprived of his promotion. 

According to Mr Sarma as in the case of the said Shri S.B. 

Prasad the applicant should have been given promotion with 

retrospective from January 1983 when the selection was made 

and he was selected and placed at serial No.2 immediately 

after Shri S.B. TPrasad. 

On the claims and counter claims of the parties it is 

not possib1 for this Tribunal to consider and decide the 

matter. We feel that matter requries'certain examination of 

the records. Therefore, we dispose of this matter with 

direction to the respondents to consider the case of the 

applicant and while considering 	the authority: shall 

take into consideration of the decisions of this Tribunal in 

G.C.No.353/86 dated 19.8.1987, Original Application No.11/88 

and Original Application No.38/91 dated 5.8.1993 and 

thereafter dispose of the matter by a reasoned order. This 

must be done as early as possible1 at any rate within a 

period of three months from the date of receipt of this 

order. If the applicant is still aggrieved he may approach 

the appropriate authority. 

The application is accordingly disposed of. However, 

in the facts and circumstances of the case we make no order 

as to costs. 

nkm 

II' 
G. L. SANGL.7NE 

ADMINISTRATIVNEMBER 

Q~~ 
D. N. BARUAH 

VICE-CHAIRMAN 
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IN THE CENTRA4 ADMngST. I. 	TIB4AL-.:- GUWAHATI BENCH 

(An applicaticri 	 the Administrative 

Tribunals Act, 1985) 

Title of the case 	. : O.A. No. 7-.v •of 1996 

Shri Satya Narayan Pandey 	 ... 	Applicant 

- 

 

Versus.- 

The Union of India & Others 	 ... 	Respondents 

• 

 

I N D E X 

Sl,No. PartIculars of the documencs . 	Page Nos. 

Application 	 •., 	 1 to 12 

20 	Verification 	 ..e 	 12 

3,, 	Annexure-1 : 	 13 

4. . Annexure-2 : 	 ... 

5 1 	Annexure-3  

6, 	Annexure-4 :. 

7• 	Annexure.-5 : • 	• • • 	 • 	2 - 2 S 

	

) 	

• 	 • 	. 

	

• 	 • 	

0 • 	 . 	
• 	 For x9ftsx use in Tribunal's Cffice.: 

I 

Date of filing 
 

Registration No.. 
• 	 • 	 • 

- 	S • 	 S 
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IN THE CENTRAL ADMI 
	 R 

O.A. No. 

• 	 BETEN 

ShriSatya Narayañ Pandey, 
Supervisor, Barack/StOreS, Grade-Il, 
office of the Garr.sOn Engineer, 
shiiloñg Division, Shillong-79300 2  

Applicant 

Union of India through the 
Secretary, Ministry of Defence, 
Government of India, 
New Delhi. 	 - 

Engineer-in-Chief, 
Army Headquarter, New Delhi-li 

The Chief Engineer, 
Headquarter Eastern Command, 
Fort William, Calcutta-21 

The Chief Engineer, 
Shillong Zone, 
Spread Eagle Falls, 
Shillong- 11. 

Commandar Works Engineer, 
Spread Eagle Falls, 
Shillong-il 

•0• 	Respondents 

DETAILS OF APPLICATION 

1 PARTICULARS OF THE ORDER AGAINST WHICH 
THE APPLIcATION IS MADE : 

The instant application-under Section 19 of the 

Administrative Tribunals Act, 1985 is being made against 

the deemed refual of the respondents to treat the 

applicant at par with another similarly situated official. 

(viz. -Shri Shyam BihariPrasad, Supexisor B/S_II,MES-224876 

G.E. 583). 
Cofltd...P/2. 	- 
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2. JURISDICTION OF THE TRIBUNAL : 

The applicant declares that the subject matter of 

the instant application is within the jurisdiction 

of this Hon'ble Tribunal. 

3..LIMITATION.: 

In4he instant case 	the applicant had 

submitted a legal notice dated 11.9.95 to the Chief Engineer 

• 

	

	 Eastern Command, Fort William, Calcutta. After serving the 

aforesaid aft legal notice, reasonable period has elapsed 

- 	 but till now there has not been any response from the 

respondents. Hencc= it is stated that the instant application 

fulfils the legal requirement of limitation as laid down 

under Section.20 and 21 of the Administrative Tribunals Act, 

1985. 

4. FACTS OF ME CASE : 

4,1 	That the applicant is a resident of Shillong 

Caxtonment area and he is presently employed- as Supervisor 

Barack/Stores,. Grade-Il in the office of the Garrison 

Engineer, Shillong Division, Shillong 793002. 

4.2 	That the applicant had initially joined as Civil 

School Master (CSM) at 3, ENE Military Centre, Bhopal to 

which he joined on 13.2.64 and served until 10.2.67 When 

-he was considered surplus in terms of the scheme of 

adjustmert of surplus and deficiencies of civil personnel *  

he applicant was adjusted as Store Keeper, Grade-Il in the 

• Military Engineerirg Services which is alower post. Having 

worked for long 18 ye, from the date of being declared 

Contd. . 
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-3- 

surplus, the applicant was eventually promoted as Store 

Keeper Grade-I on 10.4.85. 

4 6 3 	That on-  17.1.83, the applicant had appeared at the 

direct recruitment test of Supervisor, Barack/Store Grade-Il 

• •and in the sa.d test, he secured second position in the merit 

• list. It is pertinent to mentiun here that the said post 

of Sipervisor, B/S-Il is in the identical scale with that 

of CSM. Although having emerged a successful and eligible 

in all respects to be appointed in .  the said post of 

Supervisor B/S-Il, however, the same was stalled • The plea 

taken by the appointing authority.to that according to the 

'recruitment rules, since the applcant had crossed 35 years 

of age, he cannot be appointed in the said post. 

• 	 4.4 	That being highly aggrieved by thee action of the 

authorities concerned, the applicant had no other option 

but to approach this Hon'ble Central AdiTinistratiVe Tribunal 
• 	 . 

• 	 at Guwahati with the prayer for appropriate directio to the 

authorities conerned to appoint him to his original post 

or equivalent grade and/or to the post of Supervisor B/S-Il 

• 

	

	with all consequential benefits of service. The aforsaid 

case was registered andnumbered as G.C. .11 of 1988. 

4• 5 	That by judgment and order dated 17.3.89, the 

Hon'ble Tribunal having dealt into the bread gamut of the 

issues involved observed interalia that the age bar cannot 

and should not apply in the, applicant's case. Moreover, it 

was observed that same was not applicable even under the 

terms of the scheme of adjustment. Direction was issued 

• 	that the applicant' should be considered for promotion 

contd.69P/4• 
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to Supervisor B/S-Il within six months from the date of 

receipt of the Judgment and order dated 17.3.99. 

	

- 	A copy of the Judgment and order dated 17.3.89 

in G.C. No. 11/88 is annexed herewith and marked 

as ANNEXURE-1. 

	

4.6 	That pursuant to the Annexure-1 Jument and order 

dated 17.3.89, the competent authority accorded promotion 

do of the applicant to the B/S, Grade-Il vide order dated 

15..89. Consequent to the said order, the applicant.was 

appointed to the post of B/SI Grade-Il and although his pay 

was not protected, initially,by virtue of another order 

passed by the Hon'ble Tribunal on 9.7.90 in a Miscellaneous 

application, his grievances were redressed. 

Copy of the order dated 15.9.89 is annexed herewith 

and marked as ANNEXURE-2. 

/ 

	

4,7 	That itis noteworthy that MES.-224875 Shri Shyam 

Bihari Prasad had appeared in the direct recruitment test 

of Supervisor, B/S,Grade-II alongwith the applicant on 

17.1.83. It is also pertinent to mention that the aforesaid 

Shri Shyam Bihari Prasad stood first in the said test mbomg 

while the applicant was placed second in the merit list. 

Moreover Shri Shyam Bihari Pradad was also denied the 

appointmentlike that of the applicant. It is thus seen that 

both this applicant as well as ShriShyam Bihari Prasad were 

similarly placed and situated. However, notwithstanding the 

fact, the applicant and the sadShri Shyam Bihari Prasad 

being similarly situated, the fact remains that Shri Shyam 

Bihari Prasad was subsequently appointed to the post of 

Contd... . . .P/5. 
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Supervisor B/S Grade-Il in the year 1987. It may be 

mentioned that the said order of appointment was the outcome 

of a case filed by Shri Shyam qyamd Bihari Prasad before the 

Hon'ble Central Administrative Tribunal, Guwahati Bench 

whiàh ws registerd as G.C. 353/86. The Hon'ble Tribunal 

vide its judgment dated 19.8.87 disposed of G.CI NO. 353/86 

holding that the aforesaid Shri Shyam Bihari Prasad acquired 

age relaxation upto 35 years as departmental candidate on 

or about the date of selctiOfl in January 1983 

andd.irected to appoint him in the post of supervisor,B/S 

Grade-Il. Thereafter the applicant was appointed in 1987 

and joined the post of supervisor B/S-Grade-Il on 18.11.87. 

The Hon'ble Tribunal maybe pleased to call for 

the records of the case No. G.C. 353/86. 

4.8 	That it is also pertinent to mention that the 

aforesaid Shri Shyam Bihari Prasad subsequently filed yet 

another application before the Honble Central Administrative 

Tr±binal, Guwahati Bench which was registered as O.A. No. 

8/91. In the aforesaid application, the aforesaid Shri 

Shyam Blhari Prasad prayed for direction to the respondents 

to recall his service in the post of Supervisor B/s-Grade II 

• 	with retrospectie_effect_from January 1983 on the ground 
not 

that he was/then appointed due to deliberate negligence 

and fault on their part which resulted in loss in seniority 

and salary for entire service period and had adverse effect 

in the retirement effect. The Honble Tribunal, Guwahati 

Bench vide its Judgment and order dated 5.8.93 disposed of the 

O.A. No. 38/91 and directed the respondents to count/give 

effect of the appointment of Shri Shyam BihariPrasad in the 

Contd...P/6. 



-6- 

pott of Supervisor B/S Grade-Il with retrospective effect 

from January 1983 with all consequential benefits including 

salary, increments and seniority. 

Copy of the Judgment and order dated 5.8.93 passed 

in O.A. No. 38/91 is annexed herewith and marked 

as ANNEXURI3. 

4.9 	That passing of the aforesaid order dated 5.8 6 93 in 

O.A. NO. 38/91 in the matter relating to Shri Shyam Biharl 

Prasad Was not within the knowledge of the applicant. It is 

stated. .tha+:  tIejudgient and order dated 5.8.93 passed in 

O.A. No. 38/91 was of great significance to this applicant 

also because issues involved in the aforesaid case were 

absolutely the same in regard to this applicanta also. 

Hence the principle which was applied by this Hon'ble Tribunal 

in.its judgment and order dated 5.8.93 while disposing of 

the O.A. No. 38/91 Was equally applicable in regard to this 

applicant because'he was similarly circumstances, placed 

and situated like. that of tM Shri Shyam Bihari Prasad. 

Therefore, It was in the fitness of things that the benefit 

conferred upon Shri Shyarn Bihari Prasad pursuant to the 

Judgment andorder of this Hon'ble Tribunal dated 5.8.93 

in O.A. No. 38/91 ought to have beep extended to this 

applicant also without his specially asking for it. 

Unfortunately, the applicant did not have any knowledge of 

pass ng of the jdgrnent and order dated 5.8.93 in O.A. No. 

38/91 and counting of the seniority of .  Shri Shyam 
Bihri 

Prasad with effect from 17.1.83 came to the knowledge of the 

applicant for the first time in Decerrer 1994 when he had 

oäcasiorl to peuse the, All India Seniority List of 

Contd. . P17. 
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Superviser B/S 'Grade-TI, •the applicant was .astonIshed to 

• learn that although. being similarly situated his seniority 

was being granted with effect from 15.9.89 whereas in 

respect of'Shri ShyamBihari Prasad it was 17.1.83 i.e. 

from the date date of on which direct rcruitment test 

was held and in which both the applicant and Shri Shyam 

Bihari Prasad had appeared together. 

• 	4:10 	That iedieteiy thereafter, the applicant vide 

lter dated 10.12.94 duly apprised the chief Engineer 

Eastern Command, Calcuttá-21 (through proper channel) of the 
• 	 with. 

said: fact with.all details tkak a prayer that his seniority 

as In the, case of Shri Shyam Bihari Prasad should also be 

granted with effect from 17.1,83. Unfortunately, till this 

very date, the applicant has not received any favourable 

response Imm or any Intimation on the said issue. 

* A. copy of the letter dated 10.12.94 is annexed 
• 	 ¶ 

herewith and iarked as ANNEXURE-4. 

4.11 	That it is stated that the denial of the seniority 

has usually Jeopardised the service caeer of the applicant. 

- 	 Had he been given the XE eligible seniority, he could well 

have been promoted to the post of supervisor,B/S Grade-IT 

aiongwith all other promotees whose name .figured in the panel 

for promotion as per the list contained in the notification 

No. 41206/EIR(Sub) dated 10.7.95 issued from the. office of,  

the.Coord and Pers D,ireCtOrate/EIR (sub)Engineer-ifl-Chief 

Branch, Army Headquarter, DHQ P.O. New Delhi-li. In fact 

out of the list'of 231 promotees, the applicant's name would 

have figiared well within Si. No. 115 of the list hd he been 

given due seniority. 	 * 
Contd ... P/8. 
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4,12 	That it Is stated that the applic nt is also 

otherwise qualified for the post of Supervisor B/S Grade-IZ 

being dulypassed the examination in the year 1992 for the 

the post of Supervisor 3/S Grade-Il. 

	

4.13 	That in flagrant contravention of the principles of 

service.jurisprtideflCe, the applicant has virtually remained 

stagnant in the same post/grade for long years. To make it 

worse, junior staff have been promoted to the next -higher 

rank in supersession of the right of the applicant. The same 

is ixZix1 improper and not sustainable in law. 

	

4.14 	That when the applicnt failed t in getting any 

proper response from the respondents towards the d redressal 

of his grievances, he served upon theresponderits a legal 

notice dated 11.9.95. In the aforesaid legal notice, sent 

on behalf of the applicant, details of the issues involved 

in applicant's case were explained and the applicant's 

grievances were elaborately stated. The legal notice called 

upon the respondents to render to the applicant all those 

gi3xwkii xzn P xt&*x& tz Zki benefits which were extende 

to Shri Shyam Bihari Prasad ix applying the same principle 

which pursuant to the Judgment of this Hon'ble Tribunal was 

applied in case of Shri Shyam Bihari Prasad inasmuch as 

both this applicant as well as aforesaidS Shri Shyam Bihari 

Prasad were similarly circumstanced, situated and placed. 

COpy of the legal notice dated 11.9,95 is annexed 

herewith and marked as ANNEXtJRE-.5, 

	

4.15 	That despite th.e submiSsiOn of legal notice dated 

11.9.95, the respondents have chosen to sleep over the matter 

- 	 Contd...P/9. 
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a 	 and there has not been any action on their part. Due to this 

prolong procrastination and inordine delay on the part of the 

respondents, in redressing the grievances of the applicant, 

the applicant has not been left with any other appropriate 

V 

	

	 alternative remedy but to approach this Hon'ble Tribunal 

in the instant application. 

V 4.16 	That in the instant application, the applicant has 

not made Shri Shyam Bihari Prasad a party respondent inasmuch 

as no relief is bein.g sought against him and the relief 

which is being prayed for by this application if granted 

would not in any way adversely effect the interest of Shri 

Syam Bihari Prasad. Therefore, it is stated that Shri 

Shyam Bihari Prasad is neither a proper nor a necessary 

party in the instant case and as such,  he has not been made 

a party respondent in the instant application. 

4.17 	That the applicant files this application bonafle'-- 

and to secure the ends of justicea 

5. GROUNDS FOR RE: LIEF WITH LEGAL PROVISIONS : 

5.1 	For that the prolong procrastination and inordinate 

delay on thepart of the respondents in redressing the 

grievances of the applicant has resulted in violation of the 

Article 14 of the Constitution inasmuch as the applicant 

and the aforesaid Shri Shyam Bihari Prasad are similarly 

situated. 

- 5.2 	For ttat the respondents have acted mechanically 

in extending the benefit of the judgment and order passed in 

O.A. No. 38/91 to Shri Shyam Bihari Prasad while ignor.ng the 

case of the applicat. Due to this mechanical approach of the 

Contd... . P/10. 
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respondents the two similarly situated peons.have been 

treated unequally without any intelligible d.ifferentiaX 

and reasonable and objective criteria. 

5,3 	For that.passing of the Judgment and order dated 

5.8.93 in O.A. No.. 38/91 in favour of ShrI ShyamBihari 

Prasad cannot be the intelligible differentia Ix or reasonable 

or objective criteria to extend be benefit of the said 

• 	 Judgment only to said Shri Shyam Bihari Prasad ignoring this 

applicant inasmuch as the legal principle cannot be applied 

in a partisan manner ignoring the stark reality of tix this 

applicant and Shri Shyarn Bihari Prasad being similarly 

situated. 

5.4 	For that the actIon of the respondents in not 

confirming upon the applicant the benefit of seniority is 

unreasonable and arbitrary and is not in conformity with the 

principles of service jurisprudence. 

5.5 	,' For 'that the judgment and order dated 5.8,93 in 

O.A. No. 38/91 though judgment in personam has the effect 

of laying down the legal principle which has to be made 

applicable to all those whoo are similarly circumstanced. Any' 

Zx view al •' contrary to this would negate the equality 

clause enshrined.in  Article 14 of the Constitution of India. 

6, DETAILS OF REMEDIES .EiAUSTED : 

The applicant declares that he has. no other alterna-. 

tive efficacious remedy except byway of fil:,ng thb instant 

applicatton. 	 .• 

Co td....P/11. 
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MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE 
ANY OTHER COURT : 

The applicant further declares that he has not 

filed any application, writ petition or suit in respect of 

the subjectmatter.of he instant applicationbefore any other 

Authority, Court or any otherBench of this Hon'ble Tribunal 

:nor any such apliction, writ petition or suit is pending 

before any of tm. 

RELIEFS SOUGHT : 

In the premises aforesaid, the applicant pray6 for 

the following reliefs : 

Counting of his date of seniority as Supervisor 

Baraek/Store Grade-Il with effect from 17.1.83 with 

all consequential benefits as in case of Shri Shyarn-

Bihari Prasad who is similarly situated with the 

applicant. 	 S  

Promotion to the post of Supervisor Barack/Store-I 

withdue seniority onAll India basis with all 

consequential, benefits and further promotion in accor 

dande with law. 	 S  

Any other or further order or orders as may be deemed 

fit and proper in the facts and circumstances of the 

case, 

Cost of thisappllcation. 

- 	
S  Contd....P/12. 
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9. INTERIM ORDER PRAYED FOR : 

Pending disposal of this application shall not be 

a bar, for the respondents to take apDropriate action towards 

redressal of iis applicant's grievance as stated in the 

legalnotice dated 11.9.95. 

llDa 

The application is filed through Advocate. 

PARTICULARS OF THE IPO : 

	

• 	 (i) I.P.O. NO. : 	• 52.LL47O 	(ii) Date 

(iii) Payable at : Guwahati. 

LISP OFENCLOSTJP.ES : 

As stated in the Index. 

V E RIP I C AT I ON 

I, ShriSatya Narayan Pandey, aged about 53 years, 

son of Late R.S. Pandy, presently working as' Supervisor 

	

• 	 B/S Grade-Il, Garrison Engineer, Shillong-793002, do hereby 

verify and state that the statements made in paragraphs 1 to 4 
and 6 to 12 are true to my knowledge ; those made in paragraph 

5 are true to my legal advice, and I have not suppressed 
any material facts. 

And I sign t is verification on this the 9_11V_ eA 
day of April 1996.a 

0 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
flh1\vAfl5T1 RFNrI. 

G.C.No.11 of 1988. 

Shri Satya Narayan Pandey 	 : Applicant 
vs. 

Union of India & Ors 	 • : Respondents 

PRESENT: 
The5Hon'b!e Shri G.S. Sharma, Member 
The Hon'ble Shri J.C. Roy, Member: 

For the applicant : Mr. A. Sarma, Adiocate 
Sint. B. Dutta, Advocat 
Mr. I. Au, Advocate 
Mr. M. Bhuyan, Advocate • 

For the respondents : Mr. A.K. Choudhury, Add!; C.G.S.C. 

Date of Judgment & Order ' : The 	- day of March, 1989. 

JUDGMENT & ORDER 

• 	 We are considering an application under Section 

19 of the• Administrative Tribunal Act, 1985, from Shri Satya 

Narayan Pandey, praying for •being appointed to an equivalent 

post or grade in the Civilian Defence Establishment, under the 

Adjutant General, Arnv Headquarters, New Delhi ,. The facts 

leading to the case are that the petitioner, who is a Graduate, 

initially joined as Civilian School Master(CSM) at 3 EME Centre, 

Bhopal and joined on 13.2.1964, and served there till 10.2.1967 

when he was considered surplus. in November, 1966, Army Head-

quarters Adjutant General's Branch prepared Scheme of Adjustment 

of Surpluses and Deficiencies of Civilian Personnel . (, in short, 

the Scheme of Adjustment), as under: 

" 	Under the scheme of adjustment of 	' 
surpluses and deficiencies civilian personnel 
serving in the Defence Installations, when 
declared surplus, are eligible for alternative 
appointments during their notice period against 
available deficiencies in the same or equiva- 

lent grades in the same or another Defence 
Installation, If vacancies in the same or 
equivalent grades are not available, they 
are adjusted in lower posts in the same or 
another Defence Installation provided the 
persons concerned are willing to serve such 
lower grades. Under the existing rules they 
are eligible for re-employment in their 

original.... 

a 



; dcs if and when vacancies u,uw 
in the unit or establishment where they 
are working after adjustments have been 
made under the above scheme. In a large 
number of cases, however, re-classification 
of lndii.riduals cannot be carried out owing 
to non-availability of vacancies th the unit 
or establishment concerned. 
2. 	In order to provide for the Individual 	p 
who cannot be adjusted against the sanie 
or equivalent appointment and are absorbed 
in lower posts during their notice period, 
In the same or another Defence Installation, 
it has been decided by Arrny'HQ to offer 
them alternative appointments in their 
original or 'equivalent grades against vacan-
cies left over after carrying out adjustment 
provided they have rendered at least 6 
months service in the higher grades." 

2. 	Since vacancies in equivalent posts were not available, 

the applicant joined as Store Keeper Grac1e II in the Military 

Engineering Service, which is a lower post. He wad promoted 

Store Keeper, Grade I witheffect from 10.4.1985, which is after 

18 years of his discharge from the post of CSM. During this 

long period, when he was adjusted and had worked in a lower 

post under the Scheme of Adjustment, he represented several 

times for getting an equivalent post without success. Even his 

pay 	was 	not 	protected. On 	17.1.1983, the 	petitioner appeared 

at 	the 	recruitment 	test of Superviser, Barrack/Store and secured 

position 2 in the merit list. This post of Superviser, Barrack/Store 

is in identical scale as •  that of CSM. He was informed by the 

authorities on 9.12.1983 (Annexure '2' to the application) that 

according to the existing Recruitment Rules, since he has crossed 

the age of 35 years, he could not he appointed in the post 

Superviser, Barrack/Stores as departmental candidate. During 

the argument, the learned counsel for the respondents produced 

a copy of. office memo No.4/4/74-Estt.(D) dated 20th July, 1986, 

of the Department of Personnel & A.R., Government of India, 

where this age limit of 35 years for departmental candidates, 

who want to compete with relaxed age limit with the norms 

of...... 



of Employment Exchange/Open Market candidates for higher 

posts to be filled by direct recruitment was circulated. According 

to this document, upper relaxable age limit of 35 years was 

imposed for. candidates who have rendered nca 'less than 3 years 

continuous service In thesa44 d'epartinent. - 

On the question of protection- of his pay in the 

original scale of CSM in the letter dated 9:9.1983, of the Adjutant 

Gneral's Branch, Army Headquarters, it is stated that since 

CSM is a dying cadre, vacancies occuring on account of caualities 

amongst surviving Civilian School Masters will not be available 

to civilians and the applicant could not be considered for his 

protection of pay. 

Being baffled on these accounts, the applicant served 

a legal notice to the Chief Engineer, Shillong Zone on 25.5.1984. 

In this he wanted to be gianted the equivalent of a Civilian 

School Master post and to be appointed as Superviser, Barrack! 

Stores. He wanted a review of the earlier decisions communicated 

in 1983 to be done. This representation was also finally rejected 

and communicated to him on 21.7.1986. 

In the written reply, and during the argument, ione 

of the above facts have been disputed. The respondents, however, 

have pointed out that on 3.12.1987, .a case of protection •of pay 

of the applicant and refixation of his pay with effect from 

24.2.1967, the date when he was first appointed in the M.V. 

was initiated. The learned counsel for the respondents also 

furnished a copy of the department of Personnel & A.R. office 

Memo dated 20th July, 1986, already mentioned, in support of 

their contentions that in 1983, when the applicant was refused 

the promotion to the post of Superviser, Barrack/Stores, the 

order was in accordance with the Governments policy of this 

subject. 

11 
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16 
During the argument, the learned cOunsel for the 

applicant submitted that although at a late stage, the M.E.S. 

•authorities have started action for equalisation of pay, for 'which 

the .candidate has been representing for the • last '18 years, in 
• 	 ,. 	 . 	 .. 	 .. 	

. 	 a 

• 	view of special claim of the applicant arising out Qf the scheme 

of adjustment, the candidate should also be promoted to the 

grade of Superviser, Barrack/Stores, for wiich he stands qualified 

in the test. He further prayed for giving tirn'e limit to the 

respondents for finalicing and issuing orders on these two legiti-

mate claims of the applicant. 

On behalf of the respondents, the question of equali- 

sation of pay has not been disputed and although at a very late 

stage they have initiated action for redressing this grievance 

of the applicant. We feel that it is necessary to give a time 

limit for finalising this issue and a period of six months wilibe 

• a realistic time limit. As for the second prayer of the applicant, 

• we feel that surplus 'staff who had accepted and worked under 

Scheme of Adjustment in a lower, scale for 17' years should not 
C---- 

be at par with normal aspirants fora higher post in the same 
-.- ........ 

departmenj The age relaxation upto a maximum of 35 years 

for depart1nental candidates, who compete with outsiders for 

a vacancy in higher post is the general rule. It cannot 	and should 

not 	be 	applied 	in 	the 	present 	'case 	as 	from 1967 	onwards, 	the 

,P" 	/ef5i 	has 	worked 	in 	a 	lower 	post after 	he 	was 	declad 
I 

ç surplus 	in 	a 	higher 	post, 	where 	he 	had 	rendered 
- 

almost 	3 	years • 

of service. 	In 	the 	Scheme 	of Adjustment also 	there 	is 	no 	time 

limit 	given 	for 	adjusting 	a 	surplus 	staff who 	has 	accpeted 	the 

lower 	grade 	to 	his 	equivalent 	grade 	in the 	same 	department 

or 	establishment 	when 	a 	vacancy 	occurs in 	future. 	In 	fairness 
cp 

-i' 	to 	the Gail4MLM, 	therefore, 	we 	feel 	that 

	

ccn5ice:-:d 	for 
'lie should 	be'promotidn 

to 	Superviser, 	Barrack/Stores, 	Grade 	II agns 	 ig 

or..... 
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and if fond ,t•hruje 	 within six ;4oths 

of th: date of EciDL of thi orcr.. 

The p1iction, is uispoed' of accordinjly. 

There is no order as to costs, 
• 	 - 	.- 
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C:' NNEXURE- 3j 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A.No, 38 of 1991 

Date of decision: ThO 5th day of August 1993. 

Shri Shyam Oihari. Prasad, son of 
.Shri Jag•dip Ray, aged about 41 year5, 	. 
Supervisor B/S II, MES 224876 GE 583 	* 
Engr. Paik, C/a 99 APO. 	 ••• Applicant 

-'Versus 

Union of India, represented by 
the Secretary, Home, Government of 
India, New Delhi 

\/ 2. The Chief Engineer, HQ Eastern 
Command, Fort William, Calcutta-.21 
Garrison Engineer, 583 Engineer 

/ 	Paik, C/a 99 APO 

Cominandar Works Engineer, A.T. Road, 
Shantipur, Guuahatj 

Garrison Engineer, Narangi, 
P.O. Satgaon, Guuahati 	

..• Respondents 

For the applicant 	: Mr M,Z. Ahmed and 
Mrs B. Dutta, Advocates 

For the respondents 	: Mr A.K. Choudhury, Addi. C.G.S.C. 

_ a - S - - - S --------------------S 
	 - 

CORAM: 

THE HON'OLE JUSTICE SHRI S. HAQUE, VICE-.CHAIRWN 

AND 

THE HON'BLE SHRI G.L. SANGLYINE, I1EP1SER (A). 

I 	 - - - - ------------------- * - - - - 
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JUDGt1ENT 

11 

The applicant Shri 5Iyam Bihari Prasad was 

serving as Switch Board Attendant on regular basis 

in the establishment of the Garrison Egineer, Narngi'. 

He applied for the post of Supervisor B/S Grade II 

(direct recruit) as a departmental candidate in 1983. 

Themaximura age limit for direct recruitment for 

departmental candidates was 35(thirtyfive) years. The 

applicant was aged 32 (thirtytwo) years in 1983 when he 

applied for that post. He secured first position as 

per selection merit list held on 17.1.1983. The appoint-

ments to the post or Supervisor B/S II'uere made from 

that list, but the applicant was not appointed on the 

ground of overage. He approached the Hon'ble High 

Court by a lJrit Petition (Civil Rule 301/84) 9  which was 

subsequently transferred to this Tribunal and disposed 

of vide judgment dated 19.8.1987 in G.C.No.353/86 

holding that the applicant acquired age relaxation 

upto thirtyfive years as departmental candidate on or 

about the date of selection in January 1983 and directed 

to appoint him in the post of Supervisor ,  B/S II, 

Thereafter he was appointed in 1987 and joined the post 

on 18,11.1987. 

2. 	The applicant filesthis application for a 

direction on the respondents to record his service in 

the post of Supervisor 6/S II with retrospective effect 

from January 1983 on the ground that he was not then 

appointed due to deliberate negligence and fault on 

their..... 



/ 	 . 

their part which would cause loss in seniority and 

sa1ary for entire service period and would affect in 

the retirement benefits (pensic, gratuity etc.). 

Learned counsel Srimati B. Dutta for the applicant 

submits tht heubUld lose salary and seniority for 

intentional fault of the respondents who had .the 

knowledge that as a departmental candidate his ,ege 

relaxation was thirtyfive years. It is also 5jbmitted 

that as per Tribunal's direction dated 19.8.1987 thee 

respondents ought to have appoi7ted him with retrospec-

tive effect from January 1983 to compenste the loss 

caused due to their fault, Learned Addl. Centrl 

Ccv ernment Standing Counsel Pr. A.K. Choudhury submits 

that age relaxation was granted by the Tribunal in 1987 

with directiOnaPPOint him and so he was accordingly 

appointed in Nov ember 1987 and there is no scope to 

relate back his appointment retrospectivelY from January 

1983. He also refers to the interpretatiOl given in the 

written statement on the directions of the Tribunal 

dated 19,8.1987. 

3. 	The Tribunal did not grant any age relaxation, 

but it held that applicant was entitled to age relaxa-

tion due to him on or about the selection time in 1983 

and directed to decide his appointment. The applicant 

acquired age relaxation upto thirtyfive years as of 

right being a departmental candidate and further had 

right to Qet appointment on or about January 1983, 

being No.1 in the select list, but was deprived due to 

fault of the respondents. Loss of seniority and 

jncrements in salary emoluments for four years(19838
7 ) 

would cause serious irreparable injury in service career 

of the applicant as well as in his retirement benefits 

on superannuation. It is appropriate time to repair the 

loss..... 
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loss and injury and the same can be done by givinq 

effect of his appointment in the post of Supervisor 

B/S II with effect from January 1983. 

4. 	The sp4lIcant was a permanent Switch Board 

Attendant and therefore, he is entitled to the servicO 
7 	

benefits of that period (previous service) for the 

purpose of pension and gratuity in due cource:'The 

respondents also agree as per their statement in 

paragraph 3(6) of the written statement to calcUlate 

his previous service for grant of pension/gratuity. 

5 6 	In the result this application under Section 19 

of the Rdminiatratjve Tribunals Act 1985 is allowed. The 

respondents are directed to count/give effect of the 	 - 

appointment of the applicant, Shri Shyam Bihari Prasad 

in the post of Supervisor 8/5 II with retrospective 	
7 

effect from January 1983 with all conseq'uential benefits 

including salary, increments and seniority. The 

respondents are also directed to record previous service 

bensfits of the applicant till end of 1982 in calculat-. 
and 

ing pension and gratuitygrant it in due course on 

superannuation. 

6. 	The respondents 7shall implement the first 

direction within a period of two months (60 days) from 

the date of receipt of copy of the judgment by issuing 

notification/order or by modification of the appoint-

ment order No,1013/BS—II/83/EIB dated 30th September 

1987. 

7.. 	No nrdRr as to costa.. 
.7 	

Sd/— VICE CHAIRPiN 

Sd!— 1113ER (4DrlN) 

. 7 

ti  ~
J 
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[A:INNEXURE- 4 
ANNEX 	- 

From MES/246768 
S.N. Pancley 
Supvr-  13/S Gde-lI 
GE Shillong.. 

To 

Sir s  

: The Chief Engineer 
Eastern Command 
Fort William 
Calcutta 21. 	 (Through 'Proper Channel) 

SUE: D(TE OF SENIORiTY SUPERVISOR B/S GDE-Ii 
/ 

.1. 	I have the honour to submit the codI1paratve statement of two 
Supervisors B/S-iI of this Command which wilil establish the truth 
and enble your HO to arrive at a Justifiable decision at the 
earl iet. 

MES-b7613 	 ES-247 
S,N. PANDEY., SUPVR 13/S-I1 	 S.D. PRASAD., SUPVR B/S-Il 

:i) Ouaii.fic,itjon - Graduate 	S 	 Graduate 

1±) Prev. Post held '- 8K-Il 	 SBA 

Dale of Exam - 17.1.83 	 17.1.83 
for direct rect. 

Place of Test 	EWE Guwahatj 	 EWE Guwahati. 

Result in merit list - lInd 	 First 

Promoted/ppojrited 	15-8-89 	 1987 
as Supvr 13/S71I 

Dale of seniority 	15-8-89 	 17-1-83 
of Supvr B/S-li in 

viii)Qualjfjd B/S Gde-I Exam in 1992 	Not qualified as yet 

2. 	In view of above you are requested to review the date of 
seniority in comparison to MES-224376 Sri S.D. Prasad and ensure 
that I am not deprived of the same date of seniority i.e. 17-1-83 
qhich ouqht to be in accordance with the principles of Justice 
and equality. 

Thanking you, 

Yours faithfully, 

Sd!- 
Station 	SHILLONL3 	 ( S.N. PANDEY 
Dated 	10 Dec '94 	 MES-2476S 

Supvr B/S Gde-II 

- 

'-'I. 
fr  '2 
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=ANNEXURE~ 	

RE S DL NC E 480 ,17 

w"wJ  

11th September, 1995 

CHAMBER 	61389 
HIGH COURT: 41066 

KAi'WACi'lAI. 1(AD, 
GUWAllAF1-71(i(J3 

The Chief Engineer, 
Eastern •Coinuiand, 
Fart William, 
Calcutta 700 021. 

* 

I. 

SUB: LEGAL NOTICE 

Under instructions of my client Shri 	atya Narayan 
Fandey, resident of Shillong Cantonment Area, presently employed 
as Supervisor Barrack/Stores Grade II in the office of Garrison 
Fnqineer, Shilling Division, Shillong 793002, please take notice 

s under 

J. - 	 That my client had initially joined as CSM (Civilian 
Sshool Master) at 3 EME Military Centre, Bhopal to which post he 
joined on 13.2.64 arid served until 10.267 When he was consid-
ered surplus in terms of the scheme of Adjustment of surpluses 
td deftEiencies of Civilian personnel, my client was adjusted as 

/Starekeeper, Grade II in the Military Engineering Service which 
is a lower post. Having worked for long 18 years from the date 
of being declared surplus he was eventually promoted as Store-
kceper, Grade I on 10.4.85. 

2. 	 That on 17.1.83 my client had appered at the Direct 
t'ecruitinent Test of Supervisor Barrack/Stores Grade II and in the 
said test he has secured second position in the merit list 

Pertinent to mention here that the said post of Supervisor B/S 
Grade II is in the identical scale of that of CSM. Although 
having e4nerged as successful and eligible in all respects to be 
appointed in the said post of Supervisor B/S Grade 11, however, 

the same was stalled. The plea taken by the appointing authority 
that according to the Recruitment Rules since my client had 

crossed 35 years of age, he cannot be appointed in the said post. 
- - --- 

Thai being highly aggrieved of the actions of the 
authorities concerned, my client had no other option but to 
approach the Central Administrative Tribunal at Guwahati with the 
(pray ,er for appropriate directions to the authorities concerned to 
appoint my client to his original post or equivalent grade and/or 
La the postof Supervisor B/S Grade II with all consequential 
banefits of service The said case was registered and numbered 
as S.C. Na.. 11 of 1980. 

Contd. ...2 

7.  tV ,çc  
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That by Judgement and Ordqr dated 17.389 the. Honble 
Tribunal having dealt into the entire facts and circumstances of 
the case observed, inter alia, that the age bar cannot and should 
not apply in my client'.s case. Moreover, it was also observed 
t:ht the same was no€ applicable even under the terms of the 
echEne of Adjustment. Direction was issued that my client should 
be considered for promotion to Supervisor B/.S. Grade Ii within six 
months from the date of receipt of Judgemeht nd Order .dated 
J739 	 • 	. 	• 	 * 

that', thereafter, my client was appointed to the said 
post and although his pay was not protected initially, by virtue 
cf inother order passed by the Hon'ble Tribunal on 9.7.90 in a 
Miscellaneous application, his grievances were redressed. 

I am informed that MES-224875 Shri Shyam Bihari Prasad 
had appeared in the Direct Recruitment Test of Supervisor B/S 
Oracle II along with my client on 17.1.83. Mention may be made 
':hat the said Shri S.D. Prasad stood first in the said test while 
,ny client was placed second in the merit list. Although Shri 
K.B. Prasaci was denied appointment like that of my client, he was 
subsequently appointed to the said post in, the year 1987. It may 
he mentioned that the said order of appointment was the outcome 
of a case filed by Shri S.D. Prasad before the Hon'ble CAT, 
buwahati. As per the order dated 5.893 passed in O.A ._No38 o f  

9 the respondents so arrayed were directed to count/give effect 
of the appointment of Shri S.D. Prasad in the post of Supervisor 
h/S Grade II with retrospective effect from 17.1.83 with all 
consequential benef its including salary, increments and seniority 
etc. 

7. 	That my client informed mp that the passing of the 
aforesaid order dated 5.8.93 was not within his knowledge. 	The 
coutting of the seniority of Shri S.B. Prasad with effect from 
17..1.83 came to the knowledge of my client for the very first 
time in December 1994 when he had occasion to peruse the All 
india Seniority List of the Supervisor B/S Grade II. My client 
was aghast to learn that although being similarly situated, his 
seniority was being counted with effect from 15.9.89 whereas in 
respect of Shri S.B. Prasad it was 17.1.83, that is from the date 
on which the Direct Recruitment Test was held and in which both, 
ny client and Shri Prasad had appeared together. 

• 0. 	That immediately thereafter my client vide letter dated 
10.12.94 had duly apprised Chief Engineer, Eastern Command, 
Calcutta 21 (through proper channel) of the said fact with all 

• details with a prayer that my client's seniority, as in the case 
of Shri S.B. Prasad, should also be counted with effect from 
17,1.83. Unfortunately my client is yet to receive any favour- 

• able response or any intimation on the said issue. 

A copy of the said letter dated 10.12.94 is annexed 
herewith and marked as Annexure — I. 

Contd .... 3 
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9. 	That it is stated that the denial of theseniority has 
seriously icopardised the service career of my client. 	Had he 
been given his legitimate date of seniority, he could well have 
been •promoted to the post of Supervisor B/S 6rade I along with 
•. ll other promotees whose names figure in the panel fdr promotion 
as per list, contained in the Notification No. 41206/EIR (Sub) 
dated 10.7.95 issued from the office of CoOr'd. & Pers. Director- 
at/EIR (Sub) Engineer-in-Chievs Branch %  Army Head Ourters, 
DHU, P.O. New Delhi - 11. In fact out of the list of 231 promo- 
tees my ciients name would have figured well within serial No. 
115 of the list, had he been given due seniority. 

That it is stated that my client is also otherwise 
qualified for the post of Supervisor B/S grade I having duly 
passed the. examination in the year 1992 for the post of Supervi-
sor B/S Grade I. 

That contrary to the principles of service Jurispru- 
dence my client has virtually remained stagnant in the same 
post/grade for long 28 years. To make it worse, Junior staff 
have been promoted to the next higher rank in supersession of the 
rights of my client. The same is impermissible and unsustainable 
in law. 

That by this notice my client seeks redressal of. two 
primary grievances - 

Counting of his date of seniority as Supervisor B/S 
grade II with effect from 17.1.83 with all consequen-
tial benefits as in the case of Shri S.B. Prasad who is. 
similarly situated. 

Promotion to the post of Supervisor B/S Grade I with 
due seniority on All India basis with all consequential 
benefits and further promotion in accordance with law. 
That my client who has put in his entire life into the 
service of the Department and having served with all 
diligence and sincerity is to be given his due status. 
On the contrary he is being discriminated against and 
has been denied justice and fair play. He is left with 
only four years from the date of retirement and at this 
fag-end of his career he demands appropriate dispensa-
tiori of justice. 

13.. 	This notice is being 
client as aforesaid. Also pie 
grievances of my client are not 
date of receipt of this notice, 
approach the competent court of 
in above 

sent under the instruction of my 
ise take notice that in case the 
redressed within 60 days from the 
my client will be constrained to 
law for appropriate directions as 

Contd. . .4 
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14. 	That this legal notice is being sent under Registered 
Post icknowlecJgeffleflt Due and a copy of the same is being retained 
at my office for future use. 

Yours faithfully, 

(ohyan
Ll MCATE 

Copy to: 

11 The Secretary, Ministry of Defence, Govt. of India, New Delhi. 

2. Er1gineer-inChief, Army Head Quarters, DHQPO New Delhi 11. 

. Chief Engineer, Shillong Zone, Shillong 11. 

4. Commander Works Engineer (Air Force), A.T. Road, Guwahati9. 

5 Garrison Engineer, Shillong Divisior, Shillong 2. 

4 
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CE'1TRAL ADMINISTRATIVE TRIBUThL 	:'- J, - 	! 

In the matter of : 

O.A.]To.7O/96 
Shri Satya Narayan Pandey 

.Applicant. 
- Versus- 

Union of India & Ors. ...Responclents 

- AND- 

In the matter of 

Written Statement on behalf of 

the Respondents. 

I, 	Mjor AshQk 1aai, Garrison Engineer, Shillong 

do hereby solemnly affirm and declare as follows :- 

1. 	That a copy of application alongwith an order 

passed by this Hontbie Tribunal have been served upon 

the respondents and being called upon to file written 

5tatement,. I do hereby file the same which may be 

treated as common defence on bha1f of all the official. 

respondents. 

' I 

I 
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respondents. Further, I s&y•  categorically that save 

and except what is admitted in this Written Statement, 

rest may be treated as total denial by all the official 

respondents. 

2. 	That with regard to the contents made in 

paragraph 1 & 2 of the application, I beg to state that 

I have nothing to comment being formal. 

31 	 That with regard to the contents made in 

paragraph 3 •& 4.1 2  1 beg to state that I have no comment 

to offer. 

That with regard to the contents made in 

paragrah 4.2 of the application, I beg to state that 

these are matter of records. The applicant being surplus 

at 3 EMJ !dlitary Centre, iBhopal was adjus ed as store 

Keeper Grade II as per policy, lie was promoted to 3K 

Grade I in 1985 after passing 3K Grade I Examination. 

That with regard to the contents made in 

paragraph 4.3, I beg to state that since the applicant 

crossed the age limit of 35 years relaxable for departmental 

employees for direct iecruitment of Supervisor B/S Grade-Il, 

he was not selected for the post. 

That with regard'to the contents made in 

paragraph 4.4, I beg tostate that the spplicant was 

promoted to the post of Supervisor B/S Grade II in Sept'1989 

as per this Hon'ble Tribunalts judgement dtd.17.3.89 in 

GC No.11of 1988. 	 Contd....... 

S 
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'That with regrd to the contents thade in 

paragraph 4.5 of the application, I beg to state that 

the direction wis given by this Hon'ble TribuiJ.. in 

G.C. No.11 of 1988 to consIder promotion of the applicant 

to the post of Sipervisor B/S Grade II within six months 

from the date of the judgernent. The judgement of the 

Hon'ble Tribunal was ijipiemented and the applicant was 

promoted to Supervisor B/S Grade II with effect from 

15th September,1989. 

That with regard to the ontents made in 

paragraph 4.6 of the application, I beg to state that 

I have nothing to comment except the statements made 

in para 7 above. 

• 9 1 	That with regard to the contents made in 

paragraph 4.7 of the application, I. beg to state that 

rS/22875 Shri Shyam Behari was appointed as Supervisor 

B/S Grade II w.e.f. 17.1.83 as per judgement dated 

05.08.93 in 0.A.!!o.38/91. 

• 	 10. 	That with regard to the contents made in 

paragraph 4.8 1  I beg to state that I have nothing to 

comment except the statement made in para 9 above. 

That with regard to the contents made in 

paragraph 4.9 of the application, I beg to state that 

the contention of the applicaflt is not tenable. The 

applicant had crossed the permissible age limit of 

35 years...... 
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5 years for the departmental candidates for direct 

recruitment of Superviso B/S Grade II. As such, the 

applicant cannot compare himself with Shri Shyam Behari 

Prasad who was within the age limit for direct recruit-

ment of Supervisor B/S Grade II and awarded the benefit 

of appointment w.e.f. 17.1.83 as per judgement in 

O.A.No.38/91. The applicant crossed the age limit of 

35 years on the date of direct recruitment of Supersor 

B/S Grade II and so he was promoted to the said post 

during 1989 as per this rfon'ble Tribunal's order 

in O.A.No.11 of 1988. he has been given seniority righUy 

w.e.f. 15th September'89 and accordingly placed in 

the AU India seniority list of Supervisor B/S Grade II. 

12. 	That with regard to the contents nude in 

paragraph 4.10, I beg to stce that the matter regarding 

the date cf seniority had already been communicated 

to the applicant through C Shiliong Zone vide CEEC 

letter ]To.131834/6/2440/Engr/BID dated 21st Oct'94 as 

intimated vide B-in-C's Branch, Army Headquarters 

letter i'To.41268/E1E(Sub) dated 30th Sept '94 in response 

to aplicant 's appeal dated 29th April 194 received vid 

CEO Shiliong Zone letter No.70860/3/4456/BiD dated 28th 

June'94. As such, reply to the applicant's letter 

dated 10th Dec'94 was not considered necessary as he 

did not flso bring any extra points in the application. 

13. 	That with regard to the contents made in 

paragraph 4.11 of the application, I beg to state that the 

question...., 

- 	- 1 - - 
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question of denial seniority does not arise. He has been 

assigned seniority with effect from 15th •Sept'89 as 

Supevisor B/S Grade II. 

That with regard to the contents made in 

paragraph 4.12, I beg to state that I have nothing to 

comment being matter of records. 

That with regard to the contents made in 

paragraph 4.13 7  I beg to ste that the contention of 

the applicant is not correct. I -2O291 Shri Viresh 

Kumar Pant who is senior to the applicant has not been 

promoted to Supervisor B/S Grade I also. 

That with regard to the contents made in 

paragraph 4.14, I beg to state that the reply to the 

Legal Notice is not mandatory for the respondents, as 

the applicant can file O.A. at his own even without 

taking permission from the Department. 
I. 

That with regard to the contents made in 

paragraph 4.15, Ibeg to ste that I have nothing to 

c omment. 

That with regard to the contents made in 

paragraph 4.16, I beg to state that the applicaxit once 

again comparing himself with Shri Shyam Behari Prasad 

which is not correct at all. 

Contd.. 



S 

19, 	That with regard to the contents made in 

paragraph 4.17, I beg to state that I have nothing to 

comment. 

That with regard to the contents made in 

paragraph 5.1, I beg to state that there -is has been 

no violation of Article 14 of the Constitution of India. 

That with regard to the contents made in 

paragraph 5.2 2 . I-beg to state that I have nothing to 

comment except as have been explained in the aforesaid 

paragraphs. 

That with regard to the contents made in 

paragraph 5.3 of the application, I beg to state that 

I have nothing to comment except what have been explained 

in paragraph 11 above in reply to para 4.9 of the 

application. 

That with regard to the contents made in 
0 

paragraph 5.4 7  1 beg to state that the applicant has 

rightly been assigned seniority w.e.f. 15th Sept'89. The 

question of arbitrary action by the department does not 

arise at all. 

That with reard to the contents made in 

paragraph 5.5 1  I beg to state that the judgement in O.A. 

No.38/91 is applicable to Shri Shyam Behari Frasad only. 

Para 5 of the judgerent in OA No.38/91 is very clear in 

this respect. 

Contd...... 

p 
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That with regard to the contents made in 

paragraphs o and?, I beg to state that I have nothing 

to comment. 

That with regard to the contents made in 

paragraph 8( i), I beg to state that the applicant cannot 

be assigned seniority w.e.f. 17 Jan'81 as he was not 

directly recruited as Supervisor B/S Grade II like 

Sh1 Shyam Behari Prasdd due to crossing of age limit 

applicable for the aepartmental ernDloyees. 

That with regard to the contents made in 

paragraph 8(11), I beg to state that the applicant will 

beprowoted.to Supervisor B/S Grade I in his tn and 

as per rules. However, it is stated that Shri Viresh Kumar 

Pant who is senior t'o the applicant has also not been 

promoted to Supervisor B/S Grade I due to non availability 

of vacancies. 

That with regard to the contents made in 

paragraph 8(iil), I beg to state that no interim order 

is prayed for. 

That with regard to the contents made in 

paragraph 8(1v), I beg to state that these are not at all 

accepted. 

That with regard to the contents made in 

paragraph 9 of the application, I bg to state that I have 

nothing to comment except that the reply to the legal 

Notice 
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Notice is not mandatory for the respondents, as the 

applicant can file O.A. at his own even without taking 

permission from the Department. 

That the present application is ill-conceived of 

lw and misconceived of fact. 

That the present aplication is without any 

cause of action and as such the same may be rejected out-right. 

That the applicant has not exhausted all the 

remedies available to him and it is a fit case for outright 

rejection. 

That the present application is barred by 

law of limitation and hence liable to be rejected. 

That the Respondenbs erave leave of this Hon'ble 

Tribunal to file written statement in addition if this 

Hon'ble Tribunal so directs. 

That this Written Statement is filed bonafide 

and in the interest of justice. 

('I 
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I, Major Ashok Madan, Garrisofl Engineer, Shi1lorg 

do hereby solemnly affirm and declare that the 

contents made in paragraph 1 of this Written Statement 

are true to my knowledge and those made from paragraph 

2 to 30 are derived from records which I believe to be 

true and rest are humble submissions before this ion'ble 

Tribunal. 

AND I sign. this Verification on this Ik day 

of 	August ,1996 at G& Shillong 

EER nN 	('J -"J 


