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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWNHATI BENCH :: GUWAHATI - 5.

case No. 0.a. L& of 1996.

An .application under section 19 of
-the Central Administrative Tribunal

Aact, 1985.

sri Rakegh Chandra Rby.
. | o ' + «es Applicant.
e | o | - Versus -
| ﬁnion of India & Ors.

coe Respondents o

INDETZX
) sl. No.  Annexures | Particulars Pages
1l ' - Application : ‘ ‘ co o . ) oo: 1l « 7
_ - 2 ~ Amexure - 1 Order dated o
K o ‘ ' T 300110‘95. oo 8
3. Annexure - 2 Representétion-
) . dated 1012 095 .0 g9 *
4. Annexure - 3 Hon'ble Tribunal's
: : : Order dated
232496+ . .o 10
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 323 GUWAHATI BENCH

GUWAHATI « 5.

An application under Section 19 of

the Central Administrative Tribunal

Act, 1985'.

O.A. NO. )< of 1996.

sri Rakesh chandra ROy,

Sre. Auditor./

. Office of the Accountant General {Audit),

1)

2)

3)

4)

o . o _ Assam, Meghalaya gtc., Guwahati.

eeee " Applicant .

- Versus -

uUnion of India represented by
Secretary. Finance Department,

Government of India,

~ New Delhi.

. of India, New Delbi.

The Accountant General (Audit}),
Meghalaya and Assam etc.,

\

shillong.

The Deputy Accountant General (I.C)

{(Audit), Bhangagarh, Guwahati - 5.

contdeee

» o
P

‘The comptroller and Auditor General
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'5) The sr. Audit Officer,
Establishment, Office of the
'Accountant General {Audit),

Bhangagarh, Guwahati - 5.

ee o Respondents .

Details of Application 3

1. ' Pafticulqrs of the order against which the

. application is made -

‘The application is directed against the

" order No. B A/194 dated 30.11.95 passed by the Deputy

Accountant General (Audit) (I.C), Assam, Guwahati '
communicated t& the applicant on 3Q.11u95 through

ASSOCiafion (- All India Audit-and Accounts Association )

- and to quash the said Order dated 30.11.95 forwarded by

the sr. Audit Officer, Establishment ( Annexure - 1 j.

2+ '+ Jurisdiction of the Tribunal :« .

The applicant declares that the subject

matter of the order against which he wants redressal

' is within the jurisdiction of the Hon'ble Tribunal.

3. . Limit ation s

' The application further declares that the
application is within the limitation prescribed in-

Section 21 of the Administrative Tribunal Act, 1985,

- C’Ontd.-op 3.
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3.

4. | Facts of the Case 3=

(1) That the appﬂicant is a citizen of
India and as such he is entltled to all the right and
protections guaranteed by the Constitution of India. He
belongs to schedule Caste Namasudra community .

(ii) That the applicant entered into the

services as a Lower Division Clerk in the Office of the

Accountant General { Assam, Meghalaya ete. in the year *

1969 . Ever since his entry into the services, he has

. been working with due delegence and to the full safis-

ﬁaction of the authority. The applicant was promoted as
Upper Division clerk in the Year 1976, Thereafter, the
authority being SatiSfied-with performance of the work

of the applicant, fhe authority promoted  the applicant

as Senior Auditor in the year 1984. since then, the
Applicant has been-working sincerely, honestly, deligently

and to the full satisfaction of the authority.

(iii) That the Respondent No. 4 without rhym

'and-reason by ‘his order No. Estt/194 dated 30.11.95 held

up the pay and allowances of the applicant for the month
of November, 1995 which was communicated by the Respondent
No. 5. The appllcint was shocked to see the v1nd1ct1ve,
biased, motivated, mellclous and vague orders of the"

Respondent Nos. 4 & 5

The applicant has to maintain family of 6(six)

members including his 85 years old widow mother, school

gOing eos e
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goiné children and his sidk wife,'whi;e passing the
-impugned orders, the Respondent NOS 4 and 5 did not
consider at all the economic hardship of the applicant.
The applicant -had to mortgage his wife's Jewelleries

for heeting the expenditure.

(iv) That the applicant submitted a repre-
sentation to the Deputy Accountant General (I.C.),
Assam, Guwahati on 1.12.95 praying for releasing his

pay and allowances for the month of‘Nevember,’1995.

A copy'of?the sald representation dated
1.12.95 ‘is enclosed herewith and marked

as ANnexure = 2. : o -

(v) That the applicant begs to state that

noething has been heard till this date about the fate of

the representations (Annexure -2) of the applicant. o~
Se Grounds for relief with legal provisions -
(ay For that the impugned order is prima-facie

illegal &@nd not maintainable under the law.

{(b) For that the impugned order which is conjec-
tures and surmises and without any substance, the same-

is bad in law and liable to be set aside.

. There is no law under which the pay and

. allowances of the applicant can be held over.

{c) For that the malicious intention of "the
! .- . ¢

Respondent Nos. 4 & 5 is writ large from the facts borne

contGeee p 50
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- by the Reépondent No« 4 against the loy#l and sincere
of ficer like the hpp&icant and out of grgdge and sheér
malicé.-the Respondent Nos. 4 & 5 passed the impugned

- orders tb avenge their.grudge against the applicant
though they are.ﬁot aﬁthorised to pass the same. No
allocation of duties was given to the appiicant ingpite

‘of repeated requests.

. {4) : For that the Respondent Nos. 4 & 5 have got no
power to take away legal and the fundamental rights of

the applicant violating the principkes of natural Justice.

{e) For that the Respondent Nos. 4 & 5 cannot keep
the representations of the applicant pending deliverately

in order to cause harm to the applicant. -

. . . k)
- (£) ‘ For that before passing the impugned order the
applicant wis.not given opportunities of'being heard which
is mandatorily required. Thus the impugned order is not

sustaindblé,_Malafide_is%writ large on the face of it.

(g): ' For that in any viéw'of tﬁe mattér, the impugned

orders are .liable to be quashed.

"B Details of remedies exhausted i

‘Tﬁe applicant declares that he .has exhausted
the departmental remedies available to him and there is
othef alternatiﬁé and ef ficacious remedy open. to the
appﬂicaﬁt. : I . ' T

T Matter not previously filed or pending with any
other Court 3= ' ‘

(i) The applicant further declares that the

-

Contdoco P 60'
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matter regardlng Whlch the appllcatlon has been made, is
not pendlng before any other court of law or any other
Bench‘of the Hon'ble Tribunal, but one representatlon is

pending before the authority.

(11) That the applicant filed previously 0O.A.
No . 18/96 before this Hon'ble Tribunal, but the same was

disposed of on withdrawal.

A copy of order dated 23.2.96 is annexed hereto\

_ and marked as Annexure - 3.

8. Reliefs soughh! sa

Under the facts and circumstances, the applicant

prays that this application be admitted and the

‘records of the case called for and after hearing

the parties on the cause or causes that may be
shown and on perusal of the records, be pleased

to grant the follow1ng ‘reliefs s=

(i) To set aside and quash the impugned order
dated 30.11+95,( Annexure - 1) and to allow all

the consequential benefits.
(iiy cost of the application.

{iii) Any other relief or reliefs to which the
applicant is entitled to as this Hon'kble Tribunal

may deém fit and proper-w.

-9 Interim order prayed for :-

Pendihg disposal of the case, the applicaht

prays that the impugned order dated 30714485 ¢

‘ . f
. . - T, N . N
L S A -

contdees P 7
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(Annexufé‘a 1) may kindiy be stayed since the
,balance of convenlence lies in favour of the
appllcant and otherwlse he will suffer lrreparable
loss and injury in as much as the applicant'’s 85
" years old widow mother ané(his.sick wife igft
un,&ttended and his wife's moftgpged JeWelleéies

will not be returned .
10+ fgpplication filéd through Advbcate.

11. - Particularé of the I.P.0. -

(1) I1.P.0. No.

"

9 345725
/2", Lf"’ ?6 .

. (iii) payable at Guwahati.

[ 13

' (ii) Date

12.  List of enclosures s=

_As stated in the Index.

VERIFICATION

!

\ I, sri.Rakesh Chandra Roy, son of Late Tarani

. ROY, pmesently worklng as Sr. Auditor in the Office of the

‘Accountant General Assam etc, Guwahatl, aged about 51
years, do hereby solemnly af firm and verlfy that the state-
ments made in paragraphs 1 to 4, 6 to 9, 11, 12 are true
to my knowledge and those made in paragraph 5 are true to

‘my legal advice and I have not supéressed any material facts.

and I SLgn this verification on this the || th

day 6f Aprll 1996.

,SIGNéTgRE : "//LT(.?G>




ANNEXURE - 1l

OFFICE OF THE PRINCIPAL ACCOUN';‘ANT GENERAL (AUDIT)
ASSAM ETC. $: BHANGAGARH.3:: GUWAHATI -~ 5.

‘Order No. Estt/194 _ Dated 30+11.95+

~ . =

AR

In pursuance of DAG{IC)'s orders conveyed
order Memo No. CASS-II1/A0/Confidential/95-96/158 dated

21.11.95 the pay and allowénce of shri Rakesh Chandra

ROy, Sr. Ar. for the month of Nevember, 1995 has been

held over until further orders from DAG(IC).

S8/ Illegible.

~ Sr. Audit Officer, Establishment.

Copy for information Tbs -
1. shri Rakésh Ch. ROy, Sr. Ar.
L 2. DaAG (Ic). -

sd/- Illegibles

‘ . © Sre. Audit Officere.




ANNEXURE = 2+

To
The Deputy Accountant General (IC).
Assam , Guwahati. :

Through proper channel.

sir,

with reference-ﬁo your Meﬁo No . CASS-1I/A0/
confidl/95-96/156-57 dated nil, I am to state that I
have elready submitted four representatﬁons to the Extte.
Section for giving me a'copy of written allocatioh of

duty} It is found that I am not allowed to give any

"ellocatien of duty i.e. today 1/12/95{ Previously I did
‘not know the  norms of the section. I had done my duty

-accordlng to my ability. I shall do 30 nos. of @ivisions

of accounts per month ‘which will be submltted to youm

directly at the time of fortnightly report.

You are requested to allow me to work 30 Nos.
N B - .
of division per month and you are requested to disburse

my pay and allowances for the month of November. 1995.

Yours faithfully,

sd/- Rakesh chandra Roy,
' o CAP -6 gsection
. 1.12.95.



10.
‘\ - Annexure = 3.
. _ . _
CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH 33 GUWAHATI « 5.
( 0.A. 18/96 )
Rakesh Ch. Roy " ees  Applicant.
- VS =
Union of India & Ors. cee Respondents
o o PRESENT

THE HON*BLE SHRI G.L. SANGLYINE, MEMBER (ADMN) .
- ‘ . N | N . ) .

For the Applicant . ese Mr. B.K. Talukdar.

For the Respondents - ... Mr. s. Ali, sr. CtGaS.Co
23.2.96 - Learned counsel Mr. B.K. Talukdar for

the applicant.
Learned ST C.GsSsCoe, Mro. s. ali, for
_— i | the respondents.
| counsel for the applicant desires to

withdraw the application with a request to

&; ' Subm;ss;on cons1dered Prayer‘allowed The

. hQLAVkQJ// ~ ' ‘ ‘ appllcatlop is dlsp@sed of on withdrawal .The

Eﬁvﬁﬁ: o 'appllcant is at liberty to submit fresh appli-
catlon and to raise all contentions that have
. \ ‘ o been-ralsed in the present application if he

is so advised.

o 5G4/« MEMBER (ADMN)
qertified to be true copy. : . .

sd/- Illegible.
. 8+3.96
Court Officer,
Central Administrative Tribunal,
Guwahati Bench, Guwahati- 5. ‘

~allow the appllcant to flle fresh application.



