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9.5.96 , 	 ..None is present • List for admi- 
SSi.Ofl on 14.5 .96. 

	

ppilCUCfl Is b 	 Inform the counsel of the appli- 

	

form and within t1mi 	cant. 
.. F. of Rs. 50I 
eposited vid 	ç 7 	t 
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Member 
I 	 I 
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14-5-96 	earned counsel Mr,B,K.Tajukdar 
for the applicant. Mr.S.Ali, Sr.C.G.S.0 

'for the respondents. 
I' s' 

'Talukdar f or admissIon. Perused the 

• 	
. 	

1 grievances. Application is admitted. 
'Issue :notice on the respondents 0fl k47  

L
registered post. Written statement 

5 c 7 . • 	 within 6 weeks. List ir on 28-6-96 
' 	. 	for written statement g-  

/\-- 	Pendency of this application shall 
not be a bar for the respondents to 

	

7 ,. 	 , 	.• 	tdispôse of representation dated, 

•/ .7.- -• ' 	 ' 	 3-7-95 Annexure -2. 

J -im 	 Member 	• 

9- 	 . 





.O.A..67/6 	
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- 	 28.6.96 	Mr B.K.Taiukdar for the applicant. 
Mr S.li,Sr.C.G.s.0 for the respondents 

Mr Mi requests for time to submit. 
• 	 . 	written statement. Allowed. 

List on 24.7.96 for written state- 

• t 	 ment and further orders. 

* 	. 	 Member 

24.7.96 	 Applicant in person. 

Nr. 	S.Ali,Sr. 	c.G.S.C. 	for 	the 
/ 	-1'----- 	 respondents prys for adjournment to submit the 

• 	-\ 	 written statement. Adjourned. 

List on 14.8.96 for written statement 

and further order. 

•<Member 

- 	

- 	trd' 
 

. . 	
14-8-96 	- 	Iearned counsel Mr.B.K.Talukdar 

- 	 - 	alongwith the applicant -are present. J 
• 	• 	• Learned Sr,C.G.s.c. Mr.S.A.0 seeks 

• 	 - 	• 	• further time for filing written state- 
• 	•. 	

• 	 rnent. List for written statnent and 

further order on. 16-9-96. 

L 



0 A 67 of 1996 

.16.9.96 	Mr. R.C.Roy applicant present: in person. 

None for , the respondents 

Written statement has riot been submitted. 

List for written statement and furthr orer 

on 7.10.1996. 

Member 

trd 

Ov- t. 

	

7.10.96 	 The applicant is present in person. 

/ 	 Mr S. Au, learned Sr.. C.G.S.C.I for the 
I.. 	 .. 	 respondents, seeks further .ime to Tfile written 

7  LIcf-r 	 . 	
. 	 ¶ / 	 . 	 statement. 	 . . 

1 	
. 	 List 	for 	written 	stateent. and 

further orders on 14.11.96. 

Me- ifr 

nkm 

F 

	

14.11.96 	. 	 Mr R.C. 	oy in 

Deron Learned Sr. C.G.S.C. Mr S. Alifor 
C 	 . 	

the respondents seeks further time to file 

written statement. 	. 	 H 

i 	J 	
k 	 List for written statement and further 

orders on 4.12.96. 

H 
Merber 

. 	 . 	 nkm 

4.12.96 Learned Sr. C.G.S.C. Mr S. Au. 

for the respondents. Written statement 

has not been submitted. Mr Ali seeks 

time for submission of the same. 

List for written statemen,t and 

further orders on 3.1.1997. 

nkm4j,2. 	
Member 
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Ne'hiber 
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0.2.97 Let this case be listed on 14.2.1997. 

- 	 ) ege "jo.  

Mr 

.

ctrA/CP/BA/IVp No. 	of 19 	O.A.No.67/96 
:. 	• 	 . . . . . . • . . . . . * . too . • . • •1 • • • • • 	 . , , , . . . a. . • • • • • • . a * a. 

CTU NOFE 	 DATE 	 ORDER 
'4$40 	0 ...* . ...................e.. ••..*•.•e.. ......i.. 

The applicant, R.C. Roy, in person; Learned 

Sr •C.G.S.C. Mr S. Ali for the respondents again 

seeks time..for filing written statement. 

	

.1 	 List for written statement ana further 
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14. 2.97 
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Vice Chairman 

Written statement has been filed. Fixed 

it for heaiing on 21.2.1997. 

Vice-Chairman 

-î 
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List for hearing on 282-97. 

Vice-Chairman 

28.2 .97 Adjourned to 14.3.1997. for hearing. 

Vice-Chairman L a 

• 	Page No. 
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21-2-97 H.;, 	It 	r'poed that learned 

counsel Mr..1çTalikdar is indisposed. 

........... . 'Mr.Rakesh Royii prays for two weeks time. 

Prayer is. allowed. However, if tha apppli-
''1' 	 cant counsel Is unable to attend the' 

T' ii4_f 	Court, the applicant may make alternative 

• '. 	arrangement on 28-2-97. 

• zi€ 
PLt-, ,49 

4'-c li 
,tLa4 r&C- 

t 

Ag r-f 

f-- COLSGce 
Let this asbe listed for 

hearing on 9-5-97. 

VIceCha rman 
4., 

Vici man 

r 	 jU1 

-/ w/s i&-J 

k 	OL& 
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14-3-97 

t rd. 

9 • 5 • 97 Mr M.Chanda, learned counsel submits 

that he has been recently engaged in 

this case and prays for short adjourn- 

mnent. Prayet al lowed. 	 iri 

-List on 13.6.97 for hearing. 

L'f 

pg ) 

t (.s 
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20.6.97 	 The applicant, appearing in person, has 

filed a rejoinder with an application. Office to place 

the application with rejoinder on 27.6.97. 
q n  

. öty 	 Vice-Chairman 

	

cl- Th 	 1nkm 

1 	I 	 •.. 	

.: 

	

.27.6.97 	Hearing contiuded. However records are not 

available today. 

. 	 ) 	 List it on 4.7.1997. 

•,j L-t 	L4 

. 	 Vice-Chairman 

a] 	I 	d19 

	

4-7-97 	On the prayer of counsel for the parties 
case is adjouried for hearing till 11-7-97.. 

j2- _ !/~; ~ 	- 

/A 

/dU.. 

"V (J cq~  

Vice-Chairman 

6.8.97 	There is no representation on 

behalf of the applicant. The applicant is 

also not found on ca'll. The case starnds 

dismissed for default. Mr S. AU, learned 

Sr. C.G.5.C., is present on behalf of 

the respondents. 

Vice-Chairman 



o.A.67/96 

19997 
In view of the order .paséd 'BYORDER 	•. 

in MiscPetitiOfl No258I97 the 
On 497 te case was fixed 	

originalpplicaion Nó7/96 
on 11797 However, on that 	

tesorèd Lit it on 23198 fr date the case was not •listed 	
ç bearingo 

• and the office suo moto fixed . 
it on 67-97 Registry to 

 M e65r-- 	 V1eChà1an 
explain and report why the case 

was listed on 6897 without 
approval of this Tribuna1' 	 • 	 ,. 
The Report must 	reth 
within a week. 

• 	 'I 

I Ref: Gourt Order dtdl9,997 
sjr1: 	 ' 

• 	Thi S. is regarding asking for 
• 	' explanation as to why the.case was 

listed on 6.8.97 instead of listing 	• 	 . 
6,7,97 i.e 	. • 	

In this connection I beg to 
mention héré that the Single Bench 	'. 
matter of the Honbje Vice Chaiman 
are not taken.7,797,It was asked 
to placedthcasesfróm 4,8:97 to 

• 	i4.80197i.e 	
' 	 ' 	 0 

HonieMemter(A),Accorcijng1y, Xt was 	 0 	 1 • originaly fixed on 6,8,97 *ithcout
0 	

•. 

O 	writing any. order i n the vi ew ihat 	
;0 • therewas an intimation to:the 	• 	

oo. 	 0 

O 	 Principal. Bench to depts- 	 . 	

0 • Administrative Member 1uring the leave • 
• 	,period of the Honbje' Mérnber(A) and which was 	 ' 

not happend, 	
0 

	

Accordingly as per the given provi.: 	 0 	 0 

'sional date it came on68,97, 	0• 	

'. 

In view of the above for4taking 	 0 

O 	of written permission may kindly  
be aXcused0.. 0 	

• 	 ,- 	 0 	
0 
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23 .1. 98 

3t2' 

There is no representation. 

Adjoured to 3.4.98 for hearing. 

Vice-Chairman 

Mr S. Mi, learned Sr. C.G.S.C., 

is indisposed and mention has been made 

for adjournment. The learned counsel for 

the other side has no objection. List it 

on 29.5.98. 

Vice-Chairman 

c'ti 

V 
	I 

Order of' the Tribuna 

15 .6.98 

nkm 

iA 

ç 

/ 

im 

i2 
AJ 

- 

e/t  Ah 

Hearing concluded. Judgment reserved.. 

vice_Chairman 

Judgment delivered in open Court. Kept 

in separate sheets. Application is 

all owed. 

1oe_" 

RRI 

1-1-9 S 
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CkNTRAL ADMINI5TPATIVj TRIBUNAL 
GT.LJAiATI BEWCH :: :OTJJAHATI-5. 

O.A.No. 	67 	of 1996. 

DATB OF 	 1-1-1999. 

M 	Sri Rakesh Chandra Roy 	(PETITIONER(S) 

Applicant appeared in person. 
ZDVOCATh FOR T1 

PETITIO1'LR(s) 

VB RSUS 

Union of India & Ors. 	
RESPONUBNT(S) 

'Sri SJ1i, Sr.C.G..S.0 
	

ADVOCATE FOR TH 
RESPONDENTS 

THE HONIBLE JUSTICE SHRI D.N..}3ARUAH, VICE CHAIRMAN.. 

THE HON'BLE 

Whether Reporters of local papers may be allowed to 
see the Judgment ? 

To be ref erred to the Reporter or not 7 

whether their Lordshjps wish to see the fair copy 
of the judgment ? 

Whether the Judgment is to be circulated to the ether 
Benches ? 

Judgment delivered by Hon'ble Vice-Chairmar. 
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH. 

original Application N. 67 of 199,6. 

Date of Order: This the lsttli Day of januarY,1
999  

justice Shri D.N. Baruah, Vice Chairman. 

Sri RakeSh Chandra Roy, 
senior Auditor1 
Office of the Accountant Generai(Audit) 
Meghalaya. Assam etc.,Guwahati 	 . . . Applicant 

Applicant appeared in person. 

- Versus - 

• 	 1.Union of India,. 
represented by Secretary, 
Finance Department1 Govt. of India, 
New Delhi. 	' 
The Comptroller and Auditor General of India, 

• 	 New Delhi. 

The Accountant General(Audit) 
Meghalaya, Assam etc., 
Shillong.  
The Deputy Accountant General(I.C) 
(Audit),' Bhangagarh,GUwahati-S. 

The Senior Audit of fjcer (Establishment) 
Office of the Accountant General (Audit), 
Bhangagarh. Guwahati-5. 	, 	 . . . Respondents 

By Advocate Sri S.All, Sr.C.G.S.C. 

OR D E R 

BARUAH j.(v.C) 

In this application the applicant has challenged 

41- 
the Anneoire-1 order dated 16.11 .1994 contained in File NO. 

CASS_II/A.O/G_1/Confidentiai/93-94 etc. and also prayed for 

an'order to set aside and quash the said order and allow 

the applicant all consequential benefits. The applicant also,, 

seeks other reliefs. Facts are :- 

The applicant entered in the service in the office 

of the Accountant General, Assam Meghalaya in the year 

1969 as Lower Division Clerk. He was promoted to Upper 

Division Clerk in 197.6 and then to Senior Auditor in the 

year 1984 and since then he;has been working,as such. 

contd. .2 
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According to him he was working sincerely, honestly, deligently 

and to the Lull satisfaction of the authority. The 4th respon-

dent by his order dated 16.11.1994 did not grant casual leave 

to the applic ant on 6.9 • 1994 and treated the date as dies non . 

Being agrieved the applicant submitted representation to 

the Accountant General, Shillong against the aforesaid order 

dated 16.11.1994 issued by the Assistant Audit Officer. Till 

the date of filing of the application the representation was 

not disposed of. The applicant seeks relief on the ground 

that the tnnexure-1 impugned order was illegal and not main-

tainale in law on the face of it. The order Was without any 

basis. The casual leave was applied for due to urgent domestic 

matters and that is,'he had to remain near the bed side of 

his 85 years old mother " The applicant further says that 

the order was passed with a malicious intention out of grudge. 

Besides, the applicant states that the respondent No.4 and 5 

had no power to take away legal and fundamental rights of 

the applicant and that too in violation of the principle of 

natural justice. Hence the present application. 

2. 	In due course the respondents have filed joint written 

statement. In para 3 of the written statement the respondents 

have stated that "on a surprise visit by the Deputy Accountant 

General, Guwahati on 6.9.1994 found the applicnt absent, he 

was asked to explain about his absence on that day vide memo 

dated 8.9.1994. and this Was repeated by yet another memo dated 

24.10.1994. However, the applicant did not respond to those 

Memos." On 7 .11.1994 the applicant submitted an application 

seeking casual leave for 6.9.1994 as the same was not sanctioned 

and his unauthorised absence on 6.9.1994 was treated as dies 

non. According to the respondents absence of officials from 

duty without proper permission or while on duty in office, 
e 

X1___ 
contd. .3 

A 
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they have left the office without proper permission or 

while in the office, they refused to perform the duties 

assigned to them is subversive of discipline. In cases of 

such absence from work, the leave sanctioning authority may 

order that the days on which work is not performed be treated 

as dies non i,eo they will neither count as service nor be 

construed as break in service. However, this will be without 

prejudice to any other action that the competent authorities 

might take against the persons resorting to such practices. 

Therefore, the D.A.G (I/C) Guwahati being the leave sanctioning 

authority of the applicant was duty bound to take action • In 

the written statement they have stated that the representation 

submitted before the Principal Accountant General (Audit) was 

disposed of by order dated 30.8.1995 and it was communicated 

to the applicant by a letter dated 15 .9.1995. The contention 

of the respondents is that none of the grounds mentioned by 

the applicant is tenable and therefore the application is 

liable to be dismissed. 

I heard both sides. The applicant appearing in person 

submitted before me that under the facts and circumstances of 

the case declaring 6.9.94 by the authority as dies non was 

- 	arbitrary and contrary to the provisions of rule. In the 

present facts and circumstances of the case the authority 

ought not to have marked the particular day as dies non for 

his absence without proper permission. 

In Swamy's Compilation of CCS CCA Rules 23rd Edition 

1997 at page 18 it has been mentioned when a day can be 

marked dies non and its effect. In the said rule it is 

mentioned that absence of officials from duty without proper 

permission or when on duty in office, they have left the 

office without proper permission or while in the office,they 

refused to perform the duties assigned to them is subversive 

Contd .4 
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of discipline. In cases of such absence from work, the leave 

sanctioning authority may order that the days  on which work is not 

performed be treated as dies non; i.e., they will neither 

Count as service nor be construed as break in service • This will 

be without prejudice to any other action.that the competent 

authorities might take agaipst the persons resorting to such 

practices. According to the instructions referred to above the 

day can be marked as dies non by the leave sanctioning authority 

only under 3 circumstances,, i.e.,(i) when the official remains 

absent from duty without prior information, (ii) when on duty 

in of fiçe. the official leaves the office without proper 

permission; and (iii) the official remains in office, but re-

fuses to perform duty assigned to him. 

'5. 	From the conditions mentioned above, it is clear that an 

official can be marked as dies nozi even if he performs duty for 

a part of the day in case he leaves office without proper 

permission or when he refuses to perform duties while remaining 

in office. But a day on which an official comes late and works 

throughout the day during office hours will not be marked as 

dies non • It is accordingly clarified that treating the day as 

dies non for coming late is not contemplated in the fules. The 

existing Instructions provide for deducting half-a-day's casual 

leave when a Government Servant comes late without sufficient 

justification and the competent authority, which not considering 

it as a fit case for initiating disciplinary action, is also not 

prepared to condone the Jate com1ng. The matter has been 

examined and it has been decided that if an official who has no 

casual leave to his credit, comes late without sufficient 

justification and the administrative authority, concerned is not 

prepared to condone the late coming but does not at the same 

time propose to take disciplinary action, it may inform the 

Coritd .5 
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official that he will be treated as on unauthorised absence for 

the day on which he has come iate,and leave it to the official 

himself either to face the consequences of such nnauthorised 

absence or to apply for earned leave or any other kind of 

• 	leave due and admissible for the entire day, the same may be 

sanctioned by the competent authority. In the present case the 

applIcant could not attend office on 6.9.94 and on 7.11.94 he 

submitted an application seeking casual leave on the ground 

that he could not attend on that day as he was compelled to 

reiñain near, the bad side• of his 85 years .. old mother • This 

posit ion has not been specifically controverted by the r 

. . 	respondents. The. respondents marked 6.9.94 as dies non however 

without looking to the facts and circumstances under, which he 

àould not attend the office and there was also no attempt to 

see whether any casual -leave was available to his credit.. 

considering the entire facts and circumstances of the case ii'o 

• am.of the opinion that the authority unreasonably declared 

6.9.94' as dies non. Actually• the authority ought to have 

• 	• . 	•.. teated6.9.94 as casual. leave if he had any casual leave to 
other 

his credJ.t and if he isentitled to anyZleave. Therefore, '• - 

:hold that the actionof the respondents in treating 6.9.94 as 

• 	. 	• 	dies on can not sustain in law.and accordingly we set aside 

that action and direct the respondents to grant him any kind 

• of leave/casual jleave which he is entitled to and to his credit.. 

6. - 	'Application is allowed. No order as to coss. 

• 	 ( DN.B1RUAH 
• 	 . 	 VICE CHAIRMM1 	 •. 

•pg 	- 	 0 • 	 •• 	

0 	 -• 
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IN THE CENTRAL ADI4INISTRATIVE TRIBUNAL :; GUWAHATI BENCH ;; 
GUWAHATI-5. 

Case No. O.A. 7z::of  1996. 

An application under section 19 of the 

Central Administrative Tribunal Act, 

1985. 

sri RakeshChandra Roy. 

Applicant. 

_Versus 

/ 	 union of India & Ors. 

Respondents. 
5'  

S 

I N D E X 

SI • NO. 	Annxiies 	- ParticuIrs 	Pai 

19 	 Application 	'.'. 	 .. 	 1 -7. 

20 	 . 	Annexure - 1 .. Orcter dtd. 
16.11.94. 	 8 

• 30 	 Annexure - 2 .. Representation 
dtd. 3.7.95. 	. 	9 

40 	 Annexure - 3 .,.. 	I-ionble Tribunal's . 
- 	Order dtd. 

23.2.960 	 10 

For, the use in Tribunals Office 	S  

Date of filing 
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TI BENCH 3 • 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	GUWAHA S 
GUWAHATI' 

An application under section 19 

• 	 of the central Administrative 
• 	

Tribunal Act, 1985. 

O.A.NO. 	OF 	1. 

sri Rakesh Chandra Roy, 

* 	

Sr. Auditor, 

• 	 Office of the Accountant General (AUdit, 

• 	 Meghalaya, Assam etc., Guwahati. 

pplicant. 

r 
-Versus- 

• 	 fl  

1) 	Union of India 
- 

• 	
• 	 Represented by sectetary, 

Finance Deptt., Govt. of India, 

New Delhi. 

- 	

• 	 2) 	T 	Comptroller and Auditor General 

of India, New Delhi. 

3) 	The Accountant General (Audit), 

- 	 * 	 - 	 Mhalaya and Assam etc., 	• 	* 

• 	
shillong. 

The Deputy Accountant General (I.C) 

(Audit), Bhangagarh, Guwahati - 5. 

contd...p2. 



2 . 

5) The sr. Audit Officer, 

• Establishment, 

Office of the Accountant General 

(Audit), Bhangagagarh, 

Gawahati - . 5. 

Respondents. 

Details of Application ; 

particulars of the order against which the 

application is made 

The application is directed against the order 

dated 16.11.94 passed by the Deaty Accountant General 

(Audit) (I.C.), Assam, Guwahati communicated to the 

applicant on 31.1.95 ( Arinexure - 1 ) andto set aside the 

order treating 6.9.94 as 'dies non'. 

JurisdiQtiofl of the Tribunal ;... 

The applicant, declares that the subject matter 

of the order against which he wants redressal is within 

the jurisdictiot of the Hon' ble Tribunal. 

3., 	Limitation  

• 	 The application further declares that the 

application is within the limitation prescribed in Section 

21 of the Administrative Tribunal Act, 1985. 

40 	 pactsoftheCase- 

(1) That the applicant is a Citizen of India 

contd... p 3. 



and as such he is entitled to all the rights and protec-

tions guaranteed by the Constitution of India. He belongs 

to schedule Caste Namasudra Community. 

That the applicant entered into the 

services as a Lower Division Clerkin the office of the 

Accountant GeneraJ (Assam), Meghalaya in the year 1969. 

Even since his entry into the services, he has been 

working with due delegence and to the full satisfaction 

of the authority. The applicant was promoted as Upper 

Division Clerk in the year 1976. Thereafter, the authority 

being satisfied with performance of the work Of the appli-

cant. The authority promoted the applicant as senior 

Auditor in the year 1984- since then, the applicant has 

been working sincerely, honestly, deligently and to the 

full satisfaction of the authority. 

That the Respondent No. 4 his order 

dated 16.11.94 did not grant casual leave to the applicant 

on 6.9.94 and treated that date as dies non'. 

The applicant has to maintain family of 6(six) 

members including his 85 years old widow mother, school 

going children andhis. sick wife. While passing the 

impugned order, the Respondent No.  4  did not consider at 

all the economic hardship of the applicant. The applicant 

had to mortgage his wife's Jewell eries for meeting the 

expenditure. 

That the applic ant submitted a repre-

sentation to the Accountant General, Shillong, Assar 

against 

U 

177 

/ 
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4. 

against the aforesaid order dated 16.11.94 issued by 

the Assistant Audit Officer, Class - II, Giwahati on 

3.7.1995. 

A typed copy of the said representation dated 

3.7 .95 'is annexed hereto and marked as 

Annexure - 2. 

(iv) That the applicant begs to state that 

nothing has been heard till this date about the fate of 

the representations ( Annexure - 2 ) of the applicant. 

50 	 Grounds for relief with legal provisions ;-  

For that the impugned orders are prima..facie 

illegal and not maintainable under the law. 

For that the impugned order which is conjec-

ture and surmises and without any substance, the same is 

bad in law and liable to be set aside. The applicant was 

on c.L. on 6.9.94 due to urgent domestic matter, that is, 

• 

	

	he had to remain near the bed side of his 85 years old 

widow mother. 

(C) 	 por that the malicious intention of the 

Respondent Nos.4 and 5 is writ large from the facts 

• 	borneby the Respondent No. 4  against the loyal and 

sincere officer like the applicant and out of grudge 

and sheer malice, the respondent Noz.  4  passed the 

contd... p  5. 

\ 
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impugned orders to avenge their grudge against the 

applicant though they are not authorised to pass the 

same, 

For that.the Respondent Ios. 4 and 5 have got 

no power to take away legal and the fundamental rights 

of the applicant violating the principles of natural 

justice. 

For that the Respondent Nos. 4  and 5 cannot 

keep' the representation of the applicant pending deliber-

ately in order to cause harm.to the applicant.. 

• 	(f) 	For that before passing 1  the impugned order the 

applicant was riot given opportunities being heard which 

is mandatorily required. Thus the impugned order is not 

sustainable. Malafide is writ lare on the face of it. 

(g) 	' For that in any view of the matter, the impugned 

orders are liable to be quashed. 

6. 	, Details of remedies exhausted ;... 

The applicant declares that he has exhausted 

the departmental remedies available to him and there is 

other alternative and efficacious remedy open to the 

applicant. 

contcl... p  6. 

I 
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Matter not previously filed or pending with 

any other Court ; 

•.(i) The applicant preferred previously O.A. 

18/94 before this Hon'ble Tribunal which .was disposed of 

on withdrawal on 23.2.96 ( Annexure - 3 ). 

(ii) The applicant further declares that the 

matter regarding which the application has been made, is 

not pending before any other court of law or any other 

ench of the Hon'ble Tribunal, but one representation is 

pending before the authority. 

'Reliefs sought 

	

• 	1Jnder 'the facts and circumstances, the applicant 

prays that this application be admitted and the 

records of the case called for and after hearing 

the parties on the cause or causes that may be 

shown and on perusal of, the records, be pleased 

to grant the following reliefs 

To set aside and quash the impugned order 

dated 16.11.94 ( Annexure - 1 ).and to allow 

all the consequential benefits. 

Cost of the application. 

Any other relief or reliefs to which the 

applicant is entitled to as this Hon ble Tribun1 

may deem fit and proper. 

	

90 	Interim Order prayed for 

Pending disposal of the case, the applicant 

prays .... 
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- prays that the impugned order dated 16.'11.94 

( Annexure - 1 ) may kindly be stayed since 

the balance of convenience lies in favour of 

the .applicant and otherwise he will suffer 

• irreparable loss and injury in as muc as the 

applicant's85 years old widow rrther and his 

sick wife left .unattended. 

10. 	Application filedthroughAdvocate. 

ii. 	particulars of the I.P.O. :- 

(i) 	I.P.O. NO. 

• 	 (ii ) 	Date 	; 

(iii) 	Payable at Guwahati. 

12. 	List of enclosures 	;- 

As stated in thd index. 

VERIFICATION' 

I 

I s  Sri Rakesh chandra Roy, son of Late Tarani 

y, presently woriQing as Sr. Auditor in the off ice of 

the Accountant General, Assam etc., Guwahati, aged about 

51 years, do hereby solemnly affirm and verify that the 

statements made-in paragraphs 1 to 4, 6 to 9, 11, 12 are 

true to my knowledge and those made in j,aragraph 5 are 

true to my. legal advice and I have not suppressed any 

material facts. 

And I sign this verification on this the 

the çj th day of April/1996. 

4 

SIGNATURE. 
 

/ 
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8. 

ANNEXURE 

Extract of D.A.G.(IC) 1 S Order dated 16.11.94 contained 

• 	at page 11 of File No. CASS _II/A.0/G_1COflfidefltial/ 
93-94 etc. 

- 	
. 	 1 

The senior. Auditor Shri Rakesh y' s wish 

to take-casual leave on 6.5.94 on issue of t'iemo ( dtd. 

7.9.94 and dtd. 28.9.94 ) and that the on 7.11.94 cannot 

be regularised. His absence from duly on 6.9.94 may be 

treated &s dies non  

-. 	 - 	 Sd/_ BiXiab Dhar. 

• 	 -. 	• 	AAO I/C. CASS 

( 

• 	 . 	 . 

- 	 -. 
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V 	

. 	 ANNXURE - 2. 

To 
The Accountant General 

V 	

. 	( Audit  ), shiLlong, 
Assam, Meg halaya etc. 

V 	 f ;- Order of the Deputy Accountant General (IC) 
V 	

. dated 16.11.94 contained at page 41N  of file 
NO. CASS/AO/6/11/confidential/93_94/etc. 
received on 31.1.95. 

V 	
Sub ;- Appeal/Representaticfl.  

• 	 sir, 
V 	 In inviting a reference quoted above, most 

V 	

. 	 applied 	 - 	
V 

V 	 respectfully I beg to state that I jqqskikawd for CL on 

V6994 for my inability to attend my duty on that date 

for reasons . beyond my control. But Vthe  authority was 

V 	pleased to treat on 6.9 .94 as c1ies non'. 

- 	 V 	
V 	 •5 

That sir, on that date, I had leave at my credit. 

V 	
V 	 V 	That Sir, I am a poor employee of your office 

and some ho,w have been maintaining my self and family 

V 	 members with utmost financial stringencies. . 

I. therefore, humbly pray that your honour would 

be kind enough to grant me casual leave/earned leave on 

that day ( 6.9.94 ) and for which act of kindness I as in 

- 	 duty bound shall ever pray. 

-• V 	 Yours faithfully, 
Vtd 	. 

V 	 sd/- Rakesh chandra Roy, 
V 	

V 	

• 	37 	
V 	 Sr. Auditor. 	

V 
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ANNEXURE - 3. 

CENTRALI ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 	GUWAHATI5. 

( O.A. 18/96.) 

RakeshCh. Roy 

_Vs_ 

Union of IndIa & Ôrs. 

P R E S E N T 

THE }i0N BLE SHRI G.L. SANGLYL 

For the Applicant 	.... Mr. 

For the Respondents 	S... Mr. 

• Applicant. 

Respondents. 

E, MEMBER (ADMN). 

B.K. Talu1ar. 

S. Au, Sr. C.G.S.C. 

• 0 - 

23.2.96 	 Learned counsel Mr. B.K. Talu]1ar for 

the applicant. 

Learned Sr • C .G .5 .C., Mr • S • Ali for 

the repondents. 

counsel for the applicant desires to 

withdraw the application with a request to 

kX allow the applicant to file fresh 

application. Submission considered. Prayer 
ion 

allvwed. The applicant/is dispos& df on 

withdrawal. The applicant is at liberty to 

submit fresh alication and to raise all 

contentions that have been raised in the 

present applicition if he is ao ddvis&. 

sd/ MEMBER ADMN) 
Certified to be true copy. 

d,/- Illegible. 
8.3.96  

Court Officer,  
Central Administrative Tribunal, 
Guwahati Bench, GuWahati - • 
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I.THE CENTRAL ADMINISTRATIVE TRIBUNAL 

- 	 GUAHATI BENCH 

\ 
Rakesh 	RoY 

Union of India a Ors. 

—And. 

• 	 . 	 In the matter of : 

• . 	 . 	Written Statement submitted by. the 

Respondent Nos. 1,2,3,4 and 5. 

• 	 . 	
WRITTEN STATEMENT 	. 

The humble respondents submit the written 

statement as follows: 

1 0 . 	That with regard to statement made in 

paragraph 1,2,3 of the application the respondents 

have no comments. 	. 	 . 	.. 	0 

A. 
2. 	That wt, hregard to the statement made in 

paragra.phs 4.1 and 4.2 of the application the,respondents 

have nOZJ comments as the same being matter of.records. 

3 0 	That with regard to the statement made in 
* 

paragraphs 4.3, 44 and 4,5 of the application the 

respondents beg to state that the applicant was 

found absent on a surprise visit by the Deputy 

Accountant General (I—C), Guahation 6.9.94. 

He was asked to explain his absence on that day vide 

Memo dated 8.9.94 followed by another Memo dated 24.10.94 



1 

•. 	2 	•. 

but the applicant did not respond to the aforesaid Memo. 

On 7.11.94 the applicant submitted an application seeking 

Casual Leave for 6,9,94. The Casual Leave as aforesaid 

was not sanctioned and his unauthorised absence on 6.9.96 

was treate1 as dies non. In this connection a reference 

is invited to Government of India InstructionNo. 6 below 

Rule 11 of the cCS(CCA) Rules incorporatd in Swamy' $ Manual 

on Disciplinary Proceedings for Central Government Servants 

(Copy enclosed) which inter—alia provided that absence of 

officials from duty without proper permission or while on 

duty in office, they have left the office without proper 

permission or while in the office 7  iliey refused to perform 

the duties assigned to them is subversive of discipline. 

In cases of such absence from work, the leave sanctioning 

authority may order that the days on which work is not 

performed be treated as die—non i.e. they will neither 

count as service nor be construed as break in service. 

This will be without prejudice to any other action that 

the competent authorities might take against the persons 

resorting to such practices. Thus the D.A.G. (I—C) Guwahati 

being the leave sanctioning authority of the applicant was 

duty bound to take action as aforeaid. Thereafter, the 

applicant preferred an appeal to the Principal Accountant 

General (Audit):, Assam etc., Shillong vide application 

dated 3.7.95 (referred to at sub para (iv) and (v) and 

para 4 of his affidavIt). The same was duly considered 

and rejected by the Principal Accountant General (Audit) 

vide order dated 30.8,1995 and the same was communicated 

Contd.., P/3 
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to the applicant vide letter No. ESTT/Audit/PCiCR/893 

dated 15.9.95 (copy enclosed). Thus the contention of the 

applicant that he has not heardanything in his representatio-

dated 03.07.95 is no correct. 

4. 	That with regard to the statement made in 

paragraph 4.5 of the application regarding grounds for 

relief with legal provisions the respondents beg to state 

that none of the ground is maintainable in law and as 

such application is liable to be dismissed. 

5.. 	That with regard to the statement made in 

paragraphs 6 and 7of the application the responders 

beg to ste that they have no comments on them. 

6. 	That with regard to the st'tement made in 

paragraph 8 regarding relief sought for tFe respondents 

beg to state that the applicant is not entitled any of 

the reliefs sought for in this application and hence 

the application is liable to be dismissed. 	
V 

7 0 	That with regard to the statement made in 

paragraph 9 of •the application regarding interim relief 

prayer the respondents beg to state that in view of the 

facts and circumstances nrrated above the applicant is 

not entitled any interim relief. 

8 1 	That with regard to the statement made in 

paragraphs 10,11 and 12 of the application the respondents 

• have no comments. 
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90 	 That the respondents submit that.the application 

is devoid of merit and as such .the same is liable to 

be dismissed. 

/ 

VERIFICATION 

I,M. Ray Bhattacharyya, working as Depity 

Accountant General (A),eghalaya, Assam etc., Shillong 

do hereby declare that the statements made in the 

W1ritten statement are true to my knowledge derived from 

the records of the case. 

I sign this verification on this the 

day of 	 199 at 

• 	 • 	 . 	 2 

• 	 . 	 1D:EPO 

• 	 f 
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to F.R. 17 (1) and thus a break in service. The question whether 
the break should be condoned or not and treated5 as dies non 'p ( should be considered only after conclusion of the disciplinary 
proceedings and that too after the Government servant repre- I sents in this regard. 

It is made clear that a Government servant who remains absent 
unauthorisedly without proper permission should be proceeded against 
immediately and this should not be put off till th absence exceeds the 
limit prescribed in Rule 32 (2) (a) of the C.C.S. (Leave) Rules, 1972, 
However, the disciplinary authority should consider the grounds adduced 
by the Government servant for his unauthorised absence before initiating 
disciplinary proceedings. If the disciplinary authority is satisfied that the 
grounds adduced for unauthorised absence are justified, the leave of the 
kind applied for and due and admissible may be granted to him. 

(.D.O., P. & T.s Letter No. 6128/70-Disc. I (SPB4), dated the Sth October, 1975.] 

In the case of a temporary Government servant remaining absent 
in excess of the limits 1.. -I down in Rule 32 (2) (a) of the C.C.S. (Leave) 
Rules, 1972, disciplinary proceedings under Rule 14 of the C.C.S. (C.C.A.) 
Rules should be initiated and the case processed in the usual manner. 

I Role 65, P. & T. Manual, Vol. 111.] 

V(6) When a day can be marked dies non and its effect.—Absence of 
officials from duty without proper permission or when on duty in office, 
they have left the office without proper permission or while in the office, 
they refused to perform the duties assigned to them is subversive of disci-
pline. In cases of such absence from work, the leave sanctioning autho-
rity may order that the days on which work is not performed be treated 
4S dies non, i.e., they will neither count as service nor be construed as 
break in service. This will be without prejudice to any other action that 
the competent authorities might take against the persons resorting to 
such practices. 

Rule 62, P. & T. Manual, Vol.111.] 

(7) No marking of dies non for late-coming.—According to Instruc-
tions .above the day can be marked as dies non by the leave sanctioning 
authority only, under three circumstances, viz.,--- 

when the official remains absent from duty 'without prior 
information; 

when on duty in office, the official leaves the office ,without 
proper permission; and 

the official remains in office, but refuses to perform duty 
assigned to him. 

From the conditions mentioned above, it is clear that an official can 
be marked as dies non even if he performs duty for a part of the day in 
case he leaves office without proper permission or when he refuses to 

12 	 C.C.S. (c.c.A.)Ruus 	 [Rui. 11 

(5) Ac'tion for unauthorised aljbence from duty or over5tayal of Ierrve,-
following decisions have been taken in consultation with the Dcvrt-

ment of Personnel and the Ministry of Finance:- 

(1) When a temporary Government servant asks for leav in 
excess of the limits prescribed and if the circumstances are 
exceptional, a decision could be taken by the leave sanction-
ing authority to grant further leave in excess of the limits in 
consultation with the Ministry of Finance. Such cases should 
be referred to the Directorate. 
When a temporary Government servant applies for leave 
beyond the prescribed limit of extraordinary leave and the 
leave sanctioning authority is not satisfied with the genuineness 
of the grounds on which further leave has been asked for, nor 
does it consider the grounds as exceptional, the leave cannot 
be granted. In such a case the Government servant should 
be asked to rejoin duty within a specified date, failing which be 
would render himself liable for disciplinary action. Disobe, 
dience of orders to rejoin duty within the specified period 
would afford good and sufficient reasons for initiating disci-
plinary action under C.C.S. (C.C.A.) Rules, 1965. tif he 
rejoins duty by the stipulated date, he may be taken back t, 
service and the period of absence not covered by leave be 
treated as overstayal of leave and dealt with in accordance 
with the orders regarding regularisation of overstayal ot leave. 

If the Government servant does not join duty by the 
stipulated date it would be open to the disci1t&aryauthofltY 
to institute disciplinary proceedings against him. If during 
the course of disciplinary proceedings he comes for rejoining 
duty, he should be allowed to do so without prejudice to the 
disciplinary action already initiated against hun (unless he is 
placed under suspension) and the disciplinary action concluded 
as quickly as possible. The question of regularisation of the 
period of overstayal of leave be left over for consideration till 
the finalisat ion of the disciplinary proceedings. 

If a Government servant absents himself abruptly or applies 

	

ev 	for leave which is refused in the exigencies of service and still 
'he happens to absent himself from duty, he should be told of 

-t 	 the consequences, viz., that the entire period of absence would 
(L I 	be treated as unauthorised, entailing loss of pay for the period 

4 	
in question under proviso to Fundamental Rule 17, thereby 

I 	resulting in break in service. If, lowever, he reports for duty 
abfWè !or after initiation of disciplinary proceedings, he may 

e Pr. A. G. (Abttiiken back for duty because he has not been placed under 
, Wghaayn, eft suspinsjon The disciplinary acuon may be concluded and 
ç rwrrnz1.t (.tJieriod of absence treated as unauthorisiresu1tinginIdss 

n pay and allowances for the period of absence under piovaso 
sr'ni iir 	(.  

ZTh 	TPt, aiT1I. 1?T- 

41. 
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• 	
OFFICJi o' .TE PRINCIPAL ACCOUNTANT GENERAL(AUDIT)ASSMI Ec., 

BHANAGjflH 	: : ; :• GiAHATI 

15SEp 
NOEStt,'AUdit/pC/RCR/ 	Ii dto 

To 

- 	Sh'iflaesh Ch 0  Roy, 	! 
CAP...6 Section. 

With reference to Your applicajcn dt.30795 
I am to inform you that your prayer for reglarisatiori of 
v.or absente on 6.9.94 by grant of leave instead of traatin g  'dIes 011fl has been turned down by the Principal A0G(Audjt) 

Assam etc0 Shillong 

:- Pr.A0G 0 (Aurjjt)s order5 con'eyed 
vide DAG(A)/Con—CJRCR/399 dt5,9.,95)0 

I ,  

Yo's faiihZuj1y 

- 

41 

iccoufl'° 	(ere 1  l (ACIIfl 

O/o the Pr, A. G. (Audit) 
MeahY etc. Shtflorg° 

(i) 
(. q.) 

( 

: 	 •,-• 

\ 	
..-'•- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI. 

Case No.O.A. 67 of 1996 

/ (95 

rt; 
An application under Section 19 of 

the Central Administrative Tribunal 

Act, 1985. 

Sri Rakesh Chandra Ro ...Applicant 

—versfts- 

Union of India and others ...Respondents 

IN THE MATTER OF : 

A Rejo.nder submitted by Sri Rakesh 

Chandra RQy, applicant, against written 

statement submitted by the Respondent 

OS. 1, 2, 3, 4 and 5. 

The Applicant, above—named; 

MOST RESPECTFULLY SHEWTH : 

I • 	That a statement has been received from 

Union of India on 14—-2997. It is seen that the 

Respondent no. 2 to 5 did not quote their order of 

authority on the statement for forcefully detaining my 

one day pay & alowances as 'dies non'. 

20 	The statement had been made in paragraph 4(iii) 

c ont. . p/2 
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-2- 

in my application respondent no. 3 and 4 didnot force- 

fully grant my casual leave which was submitted by me 

on earlier date on 5-9-94 in my respective section and 

this day has been forcefully treated as 'dies non' 

by doing cospiracy and casteism in violation of rules 

and regulation of Indian Constitution. 

3. 	That the, statement has been made in paragraph 

4a(iV) in my application, it is found that Deputy 

Accountant General (Audit-IC) Guwahati had visited in the 

respective section on 6-9-94 and he didnot find me in 

this section because I was absent on that day and I had 

submitted a casual leave applicaion on 5.6.94. 

Respondent N. 3 and 4 did not issue any memo against 

my name on 8-9-94 and 24-10-94. On 7-11-94 I had received 

a memo from the Supervisor of the Section and I received 

it and then and there I submitted another casual leave 

application which was forcefully not granted by the 

Respondent No. 3 and 4 by ding conspiracy. It is shown 

that the scheduled castes, the scheduled tribes (Prevention 

of Atrocities) Act, 1989 1, Chapter LI (Offences of 

Atrocities) Paragraph 2(1) at,page 6 is mentioned that 

Respondent 2,3,4  and 5 have given or fabricated false 

evidence intending hereby cause or knowing it to be 

likely that they will hereby cause as member of scheduled 

caste in the state of Assam. 

4. 	That the statements have been made in paragraph 

4(v) in my application, it is maintainable in law and 

justice, Respøndent no. 2 to 5 have no right to give an 

cont. .p/3 



adivce to the kion'ble Court regarding this matter and 

they have no right forcefully detaining my one day 

pay as a 'dies non' without giving allocation of duty, 

and not mentioning the names of the DivisiQrjs. 

50 	 That in paragraph 8 statements have been made 

which are maintainable in law and justice according to 

the above-meritioned Act. In that paragraph it is furt1r 

found that the Respondent Nos. 2 to 5 have no right to 

give advices to the Court regarding the relief of one 

day and the cost of the application. 

In paragraph 9 in the application: Respondent 

No. 2 to 5 have no right and there is no rules to advise 

the Court regarding this matter for interim relief and 

the cost of the application. 

VERI FICATON 

I, Shri Rakesh Chandra Roy, son of late 

Tarani Chandra Roy, resident of Qr. No. DS/58(P) 

(Rest Camp) Pandu, Guwahati-12 beg to say that the 

statements made in the above paragraphs are true to the 

best of my knowledge and belief and are in accordance 

with the provisions of the Constitution of India. 
r 

UQ-c& 	c& 1D't 
DATE I - - 1 <' 	 APPLICANT 


