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, for the applicant. Mr.S.Ali, SreCeG.S
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oA '"Talukdar for admission.. Perused the

:grieva'nces. Application is admitted,
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Pendency of this application shal
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Mr\B,K.Talukdar for the applican

Mr S$.21i,Sr.c.c.s.c for the responden

 Mr Ali'requests for time to subnm
written statement. Allowed.

' List on 24.7. 96 for written stat

ment and further orders.

Member

~ Applicant in person.
Mr.  S.Ali,Sr. C.G.S.C. for the
respondents prays for ad]ournment to submlt the

written statement Adjourned.

List'op 14.8.96 for written statement
and further order.

. “Member

Learned counsel Mr.B.K.Talukdar
alongwith the applicant/are present.
Learned SreC.G.S.C. Mr.S.Ali -seeks
further time for filing written state-
ment. List for written statement and
further order on 16=9-96.

Member
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O.A. €7. of 1996.

Mc. R.G.Roy applicant present in person.” |

None for'the respondents.

Written statement has not been submitted.
List for ‘written statement and further drérs
on 7.10.1996. o

i
| I
- Member

X

7.10.96 - The applicant is present 1n person.
Mr-S. Ali, learned Sr. C.G.S.C. for the
respondents, seeks further time to file written
‘statement. L i’i !

List for written statement - and'
further orders on 14.11.96. ‘
{10
all ,

14.11.96 Eearned~eowmsgl Mr R.C. Roy in::

person.” Learned Sr. C.G.S.C. Mr

S. - Alifor
the respondents seeks further time to file

written statement.
. . : ‘ @
~List for written statement and further

orders on 4.12.96.

Member
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i

4.12.96 Learned Sr. C.G.S.C. Mr S. Ali.
for the respondents. Written stat"ement
has. not been submitted. Mr Ali  seeks

time for submission of the same.

List for written statement and

Yo

further orders on 3.1.1997.
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The applicant, R.C. Roy, in person. Learne
Sr;-CLG.S.C. Mr S. Ali for the respondents agai

seeks time-for filing written statement.

" List for .written statement and':furthe

orderéxon 24.1.97.j o

i
Membe

Let this Case;be listed on 14.2.1997.

‘Vice Chairman

Written statement has been filéd. Fixed

it for hearing on 21.2.1997. :

Vice-Chairman
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it is réeported that learned
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counsel Mr. 'oKeTalikdar is 1ndisposed.

litr, Rakesh Royi prays for two weeks time.

Prayer is allowed. However, if the apppli;
cant counsel is unable to attend the-
Court, the applicant may make -alternative

larrangement on 28=2- 97.

List for hearing on’ 2852-97.

- Vice=Chairman

L)

Ad journed to 14.3.1997. for hearin

Vice-Chairman

Let this raserbe llsted for
hearing on 9=5-97,

Vice-Cha rman

Qo
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Mr M.Chanda,learned counsel submits
that he has been recently engaged in
this case and prays for short adjourn-
ment . Prayer allowed.

-List on 13.6.97 for hearing.
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_ 20.6.97 .. .The applicant, appearing in person, has
T /?6’97” . ' filed a rejoinder with an application. Office to place

A C .y . the application with rejoinder on 27.6.97. .
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Sr. C.G.S, C., is presant on behalf .of

tha rBSpondenus.
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- M™Notes of the Registry

Date Order of the ‘Tribunal
VN
‘\’f } QLF,@-MJV\/“* 23.1.98 There is no representation.
/Q/\i L &“L\B B Ad joured to 3.4.98 for hearing.
.
R \
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A\ 3.4.98 Mr S. Ali, learned Sr. C.G.S.C.
is indisposed and mention has been mad
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GUUAHATT BENCH
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0.A.No. 67 of 1996.

DATS OF DECISION...

Sri Rakesh Chandra Roy

DT T A H 30 I S MM T LTI LTI R e S L et

1‘1‘1999 .

.. (PETITIONER(S)

Applicaht appeared in person.
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VIR3US

Union of India & Ors.

R WO R e e it

1Sri S.Ali,

B AT LI AT 3 36 s pe D g TR, w3630 S

Sr .C.G.S.C
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___ ADVOCATE FOR THE
PETITIOILR(S)
RESPONDLNT (S)

ADVCCATE FOR THE
. RESPONDENTS

HON'SLL JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN.

Whether Reporters of local papers may be allowed to

Whether their Lordships wish to see the fair copy

HON'BLE
1.
see tne Judgment 7
2. To be referrcd to the Reporter or not ?
3.
Of the judgment ?
Whether the Judgment is to be

4.

Benches ?

Judgnment delivered by Hon'ble

circulated to the“othe;

‘Vice-Chairman.
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CENTRAL ADMiNISTRATIVE TRIBUNAL,GUWAHATI BENCH.
: i
original Application NO. 67 of 1996.

pate of Order: This the, 1stti Day of January,1999.
Justice shri D.N. Baruah, Vice Chairman.

Sri Rakesh Chandra Roy,

Senior Auditor,

Office of the Accountant General (Audit)

Meghalaya, Assam etc.,Guwahati v . e e Applicant

Applicant appeared in person.
- Versus -

1. Union of India,.
represented by Secretary,
Finance Department, Govt. of India,
New Delhi. ‘

2. The Comptroller and auditor General of India,
New Delhi .

3. The Accountant General(Audit)
Meghalaya, Assam etc.,
shillong. ' , _

4. The Deputy Accountant General(I.C)
(audit), Bhangagarh,Guwahati-5.

5. The Senior Audit Officer (Establishment)
office of the Accountant General (audit),
Bhangagarh, Guwahati-5. . « « Respondents

By advocate Sri S.Ali, Sr.C.G.S.C.

Loy Gewe  m S

~N

BARUAH J.(V.C)

In this application the applicant has challenged
the Annexure-1 order dated 16.11.1994 contained in File No.
CASS-II/A.O/G-1/Confidentia1/93—94"etc. and also prayed for
énforder to set aside and quash the said order and allow
the applicant all consequential benefits. The applicant also
seeks other re;iefs. Facts are :-

The applicant entered in the service in the office
of the Acéounﬁant General, Assam Meghalaya in the year
1969 as Lower Division Clerk. He was promoted to Upper
Division Clerk in 1976 and then to Senior Auditor in the

year 1984 and since then he;has‘been working ,as such.

£~

contd..2
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According to him he was Qorking sincerely, honestly, deligently
anid to the full satisfaction of the authority. The 4th respon-
dent by his order dated 16.11.1994 did not grant casual leave
to the aéplicant on 6.9.1994 and treated the date as ‘dies non'
Being aggrieved the applicant submitted representation to
the Accountant General, Shillong against the aforesaid_order
~dated 16.11.1994 issued by the Assistant Audit Officer. Till
the date of filing of the 3pplication tﬁe representation was
not disposed of. The applicant seeks relief on the ground
that the annexure-1 impugned order was illegal and not main-
tainable in law on the face of it. The order was without any
basis. The casual leave was applicd for due to urgent domestic
matters.and that is,"he had to remain near the bed side of |
his 85 years old mother,.* Tﬁe applicant further says that
the Qrder was passed with a malicious intention out 6f grudge .
Besides, the appiicant states that the respondent No.4 and 5
had no power to take éway legal and fundamental rights of
the applicant and that too in violation of the principle of
natural justice. Hence the present application.
2. In due course the-respondenté have filed joint written
statement. In para 3 of the written statement the respondents
have stated that "“on a surprise visit by the Deputy Accountant
General, Guwahati on 6.9.1994 found the applicant absent, he
was asked to'explain about his absence on that day vide memo
dated 8.9.1994_§nd this was repeated by yet another memo dated
24.10.1994. However, the applicant did not respond to thése
Memos." On 7.11.1994.the applicant submitted an application
seeking casual leave for 6.9.1994 as the same was not sanctione
~and his unauthorised absence on 6.9.1994 was treated as ‘dies
nén'. According to the respondents absence of officials from

duty without proper pefmission or while on duty in office,

0.~

"contd..3
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they have left the office without proper permission or
while in the office, they refused to perform the duties
assigned to them is subversive of discipline. In cases of
such absence from wo;k, the leave sanctioning authority may

order that the days on which work is not performed be treated

"as dies non i,e. they will neither count as service nor be

construed as break in service. However, this will be without
prejudice to any other action that the competent authorities
might take against the persons resorting to such practices.
Therefore, the D.A.G (I/C)'GﬁWahati being the leave sanctionin
authority of the applicant was duty bound to take action. In
the written sfatement they have stated that the representation
submitted before the Principal Accountant General (Audit) was
disposed of by order dated 30.8.1995 and it was communicated
to the applicant by a letter dated 15;9.1995. The contention
of the respondents is that none of the grounds mentioned by
the applicant is tenable and therefore the application is
liable to be disnmissed. _

3. I heard both sides. The applicant‘appearing in person
submitted before me that under the facts and circumstances of
the case declaring 6.9.94 by the authority as dies non was
arbitrary and contrary to the provisions of rule. In the
present facts and circumstances of the case the authority
ought not to have marked the particular day as dies non for
his absence without proper permission.

4. In Swamy's Compilation of CCS CCA Rules 23rd Edition
1997 at page 18 it has.been mentioned when a day can be
marked dies non and its effect. In the said rule it is
mentioned thac'absence of officials from duty without proper
permission or when on duty in office, they have left the
office without proper permission or while in the office,they
refused to perform the duties assigned to'them is subversive
L

contd .4



of discipline. Iﬁ'cases of such absence from work. the leave
sanctioning authority may order that the days on which work is n
performed‘be treated as dies knoﬁ;; i.e., they will neither
count as service_ngr_be construed as break in service. This will
be without prejudice to any other action. that the competent
authorities might take against the persons reéorting to such
practices. According to the instructions referred to above the
day can be markgd as dieé non by the leave sanc;ioning authority
only under 3 circumstaﬁces, i.e.,(1i) when the official remains
absent from duty without prior ihformation.l(ii) when on duty
in office, the official leaves the office without proper

permission; and (iii) the official remains in office, but re-

. fuses to perform duty assigned.to him.

Se From the conditions mentioned above, it is clear that an
official can be marked as dies non even if he performs duty for
a partvof tﬁe day in case'he ieaves office without proper
pé:mission or when he refuses to perform duties while remaining
in office. But a day on which an official comes late and works
throughout the day during 6ffice hours will not be marked as
dies non. It is accordingly clarified that treating the day as
dies'nén for coming 1late ié not céntemplated in the fules. The
existing instruqtions provide for deducting half-a—da§;s casual
leave when a Government Servant comes late without sufficient
justification and the competent authority, which not considering
it as a fit case for initiating disciplinary action, is also not
prépa:ed to condone tﬁeldate coming. The matter has been
examined and it has been decided that if an official who has no
casual leéve to his éredit. comes late without sufficient
justification and the administrative authority, concerned is not
prepared to condone the late coming but does not at the same

time propose to take disciplinary action, it may inform the

Contd . &
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’ vofficial that he'will be treated as on unauthorised absence for
the day on which he has come late.and leave it to,the official
himself either to face the consequences of such nnauthorised

| absence or to apply for earned leave or any other kind of:

,"1eave due and admissible for the entire day, the same may be
sanctioned by the competent authority. In the ‘present case the
applicant could not attend office on 6.9.94 and on 7.11.94 he
submitted an application seekinglcasual leave_on-therground )

-.that.he could not attend on that day ‘as he was‘compelled to
remain near the bad side-of his 85 years old mother. This |
position has not been Spe01fica11y controverted by the »

: reSpondentso The. reSpondents marked 6.9.94 as dies non however .

" without looking to the flacts and circumstances under which he':
couldvnot attend the‘ofiice and there was also no attempt.tof'
see whether any casual leave was ‘available to his credit.
Considering the entire facts and circumstances of the case Tz .

‘am of the opinion that the authority unreasonably declared
649,94 as dies none Actually the authority ought to have

.. ‘treated 6.9.94 as casual leave if he had any casual leave to

| his credit and if he is entitled to ag;2§§ave. Therefore. Ic'\il
- hold that the action of the réspondents in treating 6.9.%94 as
dies;non can‘not sustain in law and’ accordingly we set aside
that action and direct‘thevrespondents to grant him any kind
of leave/casualileave which he is entitled to and to his credit

»

6s - Application is allowed. No order as to costs.

( D.N.BARUAH )
VICE CHAIRMAN i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL i GUWAHATI BENCH 3

GUWAHATT

An -application under gection 19
of the Central Administrative |
Tribunal Act, 1985.

sri Rakesh Chandra Roy,

- 8r. Auditor,

Office of the Accountant General (Audit}),

‘Meghalaya, Assam etc., Guwahati.

ec e Agglicaﬂt .

- Versus e

1) Union of India

Represénted'by Secretary,
'Finance Deptt., Govt. of India,

N’ew De1hi .

' 2) ‘I‘he Comptroller and Auditor General

of India. New Delhi.

3) The Accountant General (Audlt),
Meghalaya and Assam etc..

shilleng .

'4) - The Deputy Accountant General (I.C)

{audit), Bhangagarh, Guwahati - 5.

contd... ;)f 2
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5) The sr. Audit Officer,
_Establishment,
0ffice of the Accountant General
(Audit); Bhangagagarh, |

eoce Respondents .

Details of Application:

1. . particulars of the order against which the

application is made -

The applicatién is directed ag%inst the order
dated 16.11.94 passed by the Deputy Accountant General
(Audlt) (I.C ), Assanm, Guwahati communlcated to the
applicant on 31. l 95 ( Annexure - 1 ) andto set aside the
order treating 6.9.94 as ‘dies non'.

X

2e Jurisdigtion of the Tribunal ;-

The applicant declares that the subject matter
of the ordér against which he wants redressal is within

the jurisdiction of the Hon'ble Tribunal.

-

3. Limitation 3= R

 The application further deélares that the
application is within the limitation prescribed in Section

21 of the Administrative Tribunal Act, 1985.

2

4.  Facts of the Case -

*~

{i) That the applicént is a Citizen of India

contGeee P 3o
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and as such he is entitled to -all the rights and protec-
tions guaranteed by the COnstitution of India. He belongs

to Schedule Caste Namasudra Community.

(iiy That the applicant entered into the

services as a lower Division clerk-in the office of the

Accountant General'(Assam),-Meghalayé in the year 1969+

Even;since his entry into the serﬁices.}he has been
working with due deiegence and to the fullvsatisfaétion

of the ;&thority. Thé applicant was promoted as Upper
Division Clerk in the year 1976-_fhereafter, the authority
being satisfied with performance of the.WOrk éf the appli-
cant. The‘éuthority.promoted'the applicant as senior |
Audltor in the year 1984 since then, the applicant has

been worklng slncerely. honestly, deligently and to the ,

full satisfaction of the authority.

(iii) That the Respondent No. 4 his order
dated 16.11.94 did not grant casual lgave to the applicant

on 6.9.94 and treated that date as 'dies noni.

The applicant has to maintain family of 6(six)

members inéiuding his 85 years old widew mother, school

_geing children.éndvhis.sick wife. While passing the .

impugned order, the Respondent No. 4 did not consider at
all the economic hardship of the applicant. The applicant
had to mortgage his wife's Jewelleries for meeting the

expenditure . : R

{iv) That the applicant submitted a repre-

sentation to the Accountant General, shillong, Assam

against ...
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against the aforesaid order dated 16.11.94 issued by

the Assistant Addit Officer, Class - II, Guwahati on

34741995 .

@

A typed copy of the sald representatlon dated

3.7.95 ‘is annexed hereto and marked as

Agnexure -2

{(iv) That the applicant begs to state that
nothing has been heard till this date about the fate of

the representations { Annexure - 2 ) of the applicant .

5e Grounds for relief with.legalﬁprovisions 3

{(a) For that the impugned orders are primé.facie

illegal and not maintainable under the law.

~

{b) | - For that the impugned order which is conjec=

ture and surmises and without any substance, the same is

bad in law and liable to be set aside. The applicant Was

on C.L. on 6.9.94 due to urgent domestic matter, that is,

he had to remain near the bed side of his 85 years old

t

widow mether.

\

(c) For. that the malicious intention of the.

Respmndent'Nos.'4 and 5 is writ large from the facts

borne by the Respondent No. 4 agalnst the loyal and
sincere offlcer llke the appllcant and out of grudge

and sheer malice, the respondent Nox. 4 passed the

‘contd.ee P Se
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impugned orders to avenge their grudge against the
abplicanf though they are not authorised to pass the

same, | |

{4) , Eor-that.the Resbondenﬁ Nes. 4 and 5 havé got
no power to take away legal #nd the fundamental rights

of the applicant violating the principles of natural

~ justice.

o \

S (e) For that the Respondent Nos. 4 and 5 cannot
keepy the representét%on of ﬁhe applicant pending deliber-

ately in order to cause harm.to the applicant..

(£) ©  For that before passing, the impugned order the
applicant was not given opportunities being heard which
is mandatorily required. Thus the impugned order is not

sustainable. Malafide is writ larbe on the face of it.

(9) ' . Por that in any view of the matter, the impugned

orders are liable to be quashed.

6o ~ Dpetails of remedies exhausted :-

- The applicant deciares that he has exhausted
the departmental remedies available to him and there is
other>alternative and efficacious remedy open to the

applicant.

Contd-oo P 6
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7. Matter not previously filed or pending with
any other Court :-

(1) The applicant preferred prev;ously O.A.
18/94 before this H@n'ble Tribunal Whlch Was dlsposed of

"on withdrawal on 23.2.96 ( Annexure - 3 ).

(ii) The applicant fufther deelares that the -
matter regarding which the applicatioﬁ has beenvmade, is
not pending before eny other court of law or any other
Bench of the Hon'Ble Tribunal, but one representation is

' pending before the authority.

8. "Reliefs sought ie

Under the faets and circumstances, the applieant
prays thet this application be admitted and the
records of the ease called for and after hearing
the parties on the cause or causes that may be
shown and on perusal of the records, be pleased

to grant the following rellefs- 3=

{i)  To set aside and quash the impugned order

o ;

dated 16.11.94 { Annexure - 1 ).and to allow
‘all the consequential benefits.
(ii) - cost of the application.

{iii) Any other relief or reliefs to which the
v aéplicant is entitled to as this Hon'ble Tribunal

may deem fit and proper.

9. Interim Order prayed for :a

pPending disposal of the case, the applicant

DPDIavsS eveo
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prays that the impugned order dated 16.+11.94

" . { Anneque - 1 ) may kindly be stayed since
the balance of convenience lies in favour of
the,applicant and 6therwise'he will suf fer
irreparable loss and injury in as much as the
applicant‘s "85 yeats old widow mother and his

sick wife left un-attended.

10+ Application filed'through-Adﬁécate.

'11.' . Particulars of the I.P.O. .
(ii)  Date o f//t,/?{. '

{(iii)  Payable at Guwahati.

12. List of enclesures 5=
A

As stated in the index.

VERIFICATION

I.’éri Rakesh Chandra Roy, Son of Late Tarani
"Roy,'preééntly working as sr.}Auéitor in the office of
the Accountant General Assam etc., Guwahati, aged about
51 years, do hereby solemnly affirm and verlfy that the

_ statements made in paragraphs 1 to 4, 6 to 9, 11, 12 are
true to my knowledge and those made in paragraph 5 are
true to my legal adv1ce and I have not suppressed any

materlal facts .
And I sign this verification on thlS the

the 1 th day of April/1996.
RMLM\ MM

G . |
SIGNATURE a 56 ¢




ANNEXURE = 1o

i

Extract of D.A.G.(IC)‘s‘brder dated 16.11.94 contained
at page 11 of File No. CASS -II/A+0/G-ljconfidential/

i

"The genior Auditor shri Rakesh Roy's wish

to takevcasual‘leave on 6.5 .94 on issue of Memo { dtd. .

' 7.9.94 and dtd. 28.9.94 ) and that tée on 7.11.94 cannot

be régulariéed. His absence from duly on 6.9.94 may'be

treated as dies non®%e.

1
] /'»  | T sd/- Biplab Dhar.
AAO‘il/Co CASS - II.
o 3/ e
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' To

9.

ANNEXURE = 2.

The Accountant General

{ audit ), shillong,

Assam, Meghalaya etc.

ref - Order of the Deputy- ‘Accountant General (Ic)

" dated 16.11.94 contained at page 41N of file

NO « CASS/%O/B/ll/Conrldentlal/Q3.94/etc._
recelved on 3l.1.95.

Ssub :- Appeal/Representation. . -

sir,

In 1nv1t1ng a reference quoted above, most
applied
respectfully I beg to state that I app&:uﬂﬁ for CL on

© 6+9.94 for my inability to attend my duty on that date

for reasons beyond my control . But ‘the authorlty Was

pleased to treat’ ‘on 6.9.94 as ‘dies non‘,‘
_ That Sir, on that date, I had leave at my credit.

That'éir, Iama pobr employee of your office
and some how have been maintaining my self and family

~

members with utmost financial stringencies.A

I, therefore, humbly pray that your . honour would
be kind enough: to grant me casual leave/éarned leave on
that day ( 6.9.94 ) and for whlch act of kindness I as in
duty bound shall ever ﬁray.' o

> Yours faithfully,

" pated - "

Sd/- Rakesh Chandra Roy,_

1337.95 | - sr. Auditor. .




Y

W

.Central Admlnlstratlve Trlbunal

10.

ANNEXURE = 3e

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH 333 GUWAHATI = 5. .

{ 0.A. 18/96.)

Rakesh Ch. Roy . ceve  Applicant.
VS =
Union of India & Ors. ..«  Respondents.

PRESENT

THE HON'BLE SHRI G.L. SANGLYINE, MEMBER {ADMN) .

For the Applicant . eees Mr. B.K. Talukdar.

' “For the Respondents . ee e Mre Se Ali. Sre CeGeSeCe
2342496 Learhed counsel Mr. B.K. Talukdar for

the applicant.
| Léarned ST CuGiSeCop ML s. Ali for
the reSponéents. |
Counsel for the>appiic$nt desires to
withdraw the application with a réquesf to,.
o allow ‘the ipplicant to file fresh
.application. submiésion considered. Prayer
allowed . The applicantiig disposed @f on
'w;thdrawal. The applicant is at liberty to
submit fresh applicatioen and'to raise all
contentions that have been raised in the
vpfesent applicétion'if_he is BoO ddvised.
o 'sd/- MEMBER QADMN)
Certified ;o be true coOpye. .
sd/_ Illegible.
. 8+3.96 g
court Officer,

Guwahatl Bench, Guwahatl - 5Se
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1. That with regard to statement made in

a3,

—>

)2;/r (>3

i
H‘z'iu'-a’

II)LJ HE’ CENTRAL ADMINISTRATIVE TRIBUNAL

Tiate

Lt L, \GURAHATI BENCH 305
B St : .
S . . 2on
\ A | 5 3vi:e
091 » @ s
R\ A, No, 67 of 1996 P < i
X AN O S
3 . : . o Lo T‘E )
s S#i Rakesh Chandra Roy &
S . e T
% -Versus- YO ¢

w O

&

Union of India & Qrs.'
~And= '
In the matter of :

Written Statement submitted by the
Respondent Nos, 1,2,3,4 and 5.

WRITTEN STATEMENT

The humble respondents submit the wrltten

statement as follows

paragraph 1,2,3 of the application the respondents

have no comments.~

2. That wi}h regard to the statement made in
‘paragraphs 4,1 and 4, 2 of the application the, respondents

" have noidl comments as the same being matter of records.
sl g \ (

"That with regard to the statement made in
paragraphs 4.3, 4,4 and 4,5 of the application the

respondernt s bég to state that the applicant was

found absent on a surprise visit by the Deputy
Accountant General (I-C), Guwahati on 6,9.94.

He was asked to explain his absence on that day vide

. Memo dated 8.,9.94 followed by another Memo dated 24,10.,94

Contde e e p/2
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but the applicant did not reSpbnd to the aforesaid Memog-
On 7‘11.94 the applicant submitted an application seeking
Gasual Leave for 6.9+94, The Casuél Leave as aforesaid

was not sanctioned and his unauthorised absence on 6,9.96
was tréated as dies non, In this connéction/a reference
isiinvited,to Governﬁent of India InstructionlNo. 6 below
Rule 11 of the CCS(CCA) Rules incorporétéd in Swamy's Manual
on Disciplinary Proceedings for Central Government Servants
(Copy enclosed) which inter-aiia provided that absence of
officials from duty'without proper permission or while on
duty in office, they have left the office Qithout proper
permission or while in the office; TRey refused to perform
the duties assigned to them is subversive of discipline.

In cases of such absence from work, the leave sanctioning
authority may order thét the days on which work is not
performed be treated as dies-non i,e. they will neither
count as service noi be construed as break in service.

This will be without prejudice to any other abtion that

the competent authorities might take against the persons

‘resorting to such practices, Thus the D.A.G, (I-C) Guwahati

being the leave sanctioning authérity of the applicant was

duty bound td_take action as aforeSaid. 'Thereafter, the
applicant preferred an appeél to the Principal Accountant
General (Audit), Assam etc., Shillong vide application
dated 3,7.95 (referred to at sub péra (iv) andv(v) and
para 4 of his affidavit). The same was duly considered
and rejected by the Principal Accountant General (Audit)

vide order dated 30.8.,1995 and the same was communicated

Contd... P/3
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to the applicant vide letter No. ESTT/Audit/PC/RCR/893
dated 15.9.95 (copy enclosed), Thus fhe contention of the
applicant that he has npt‘heard_anythigg in his representat
dated 03.07,95 is no correct,

4, That with regard to the statement made in
paragraph 4.5vof the application regarding grounds for
relief with legal provisions the respondents beg to state
that none of the ground is maintainable in law and as

such application is liable to be dismissed.

5, . That with regard to the stétement made in
péragraphs 6 and 7 of the a?plicatidn the respondents

beg to state that they have no comments on them,

6. That with regard to the statement made in
'paragraphls regarding relief sdught'for_t#é fesbondents’
beg to state that‘the applicant is not entitled any of
‘the reliefs sought for in this application and hence

the application is liable to be dismissed.

'7. ~  That with regard to the}statemeht made in
‘ p#ragraph 9”of;the application régarding interim relief
prayer the respondents beg to state that in view of the
: o ‘faéts and circumstances narrated above the applicant is

not entitled any interim relief.

84 That with regard to the statement made in
paragraphs 10,11 and 12 of the application the’reSpondents

have no comments.,

. Contd... P/4




9. That the respondents submit that the application
is devoid of mérit'and as such the same is liable to

be dismissed,

VER I F ICATION

! | I, M. Ray Bhattacharyya, working as Deputy

. o Accountant General (A),/Meghalaya, Assam etc., Shiliong
/ oo iie PrA » | | T

; do hereby declare that the stateménts made in the
\AVQ/ : v .

Written statement are true to my knowledge derived from

the records of the case,

1 sign this verification on this the 024

day of T“”””ﬂ 199% at W -

%N@/n{:lﬁ}
DEPONENT -




G M2 C.C.5. (C.C.A.) RULES [rug 11
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¢ & (5) Action for unauthorised absence from duty or overstayal of leave.—
‘ .g mhe following decisions have been taken in consultation with the Depert-

ment of Personnel and the Ministry of Finance:— '

v

(f) When a temporary Government servant asks for leavo in
excess of the limits prescribed and if the circumstances ase
exceptional, a decision could be takqn by the leave sanction-
ing authority to grant further leave in excess of the limits in

) consultation with the Ministry of Finance. Such cases should
be referred to the Directorate. .

(i1) When a temporary Government servant applies for 1eaye
beyond the prescribed limit of extraordinary leave and the
leave sanctioning authority is not satisfied with the genuineness
of the grounds on which further leave has been asked for, nor
does it consider the grounds as exceptional, the leave cannot
be granted. In such a case the Government servant should
be asked to rejoin duty within a specified date, failing which he
would render himself liable for disciplinary action. Disobe-
dience of orders to rejoin duty within the specified period

plinary action under C.C.S. (C.C.A.) Rules, 1965. 1If he
rejoins duty by the stipulated date, he may be taken back to
service and the period of absence not covered by leave be
treated as overstayal of leave and dealt with in accordance
with the orders regarding regularisation of overstayal ot leave,

If the Government servant does not join duty by the
stipulated date it would be open to the disciy i1 1ary-authority
to institute disciplinary proceedings against him. If during
the course of disciplinary proceedings he comes for rejoining
duty, he should be allowed to do so without prejudice to the
disciplinary action already initiated against hum (unless he is

as quickly as possible. The question of regularisation of the
per?od ofyover}s)toayal of leave be left over for consideration till
the finalisation of the disciplinary proceedings.

T iii) If a Government servant absents himself abtuptly or applies

) P—mp/v‘"i ecb( ) for leave which is refused in the exigencies of service and still

~ ——Dr_— ‘he happens to absent himself from duty, he should be told of

W the consequences, viz., that the entire period of absence would

' . be treated as unauthorised, entailing loss of pay for the period

§ < \in question under proviso to Fundamental Rule 17, rthereby

; W resulting in break in service, If, however, he reports for duty

3y - codniont Lenerdyergieior after initiation of disciplinary proceedings, he may

/o ine Pr. A G. (Aitaken back for duty because he has not been placed unde(tl'

$4, Meghelaya, clc. Suspension. The disciplinary action may be concluded (lméé

2 oo e (m=aithe period of absence treated as unauthorised resulting in 1os:

8% BRIl L AN pay and allowances for the period of absenoe undet provise
d 1o T TRIBETET (g . et pig

<
~

would afford good and sufficient reasons for initiating disci- .

placed under suspension) and the disciplinary action concluded -

8w, guTed, et foein-g . .

' N
~ guﬂ 1] ‘ PENALTIES 213

to F.R. 17 (1) and thus a break in service. The question whether
'& the break should be condoned or not and treated as dies non

should be considered only after conclusion of the disciplinary

proceedings and that too after the Government servant repre-
sents in this regard,

2. It is made clear that a Government servant who remains absent
unauthorisedly without proper permission should be proceeded against
immediately and this should not be put off till the absence exceeds the
limit prescribed in Rule 32 (2) (@) of the C.C.S. (Leave) Rules, 1973,
However, the disciplinary authority should consider the grounds adduced
by the Government servant for his unauthorised abssnce before initiating
disciplinary proceedings. If the disciplinary authority is satisfied that the
grounds adduced for unauthorised absence are justifiad, the leave of the
kind applied for and due and admissible may be granted to him.

{D.G., P. & T.’s Letter No. 6/28/70-Disc. I (SPB-1), dated the 5th October, 1975, i

. 3. Inthe case of a temporary Government servant remaining absent

in excess of the limits 1..°4 down in Rule 32 (2) (a) of the C.C.S. (Leave)

Rules, 1972, disciplinary proceedings under Rule 14 of the C.C.S. (C.C.A.)

Rules should be initiated and the case processed in the usual manner.
[Rule 65, P. & T. Manual, Vol. 111, ]

v’ (6) When a day can be marked dies non and its effect.—Absence of
officials from duty without proper permission or when on duty in office,
they have left the office without proper permission or while in the offics,
they refused to perform the duties assigned to them is subversive of disci-
pline. In cases of such absence from work, the leave sanctioning autho-
rity may order that the days on which work is not performed be treated
as dies non, i.e., they will neither count as service nor be construed as
break in service. This will be without prejudice to any other action that
the competent authorities might take against the persons resorting to
such practices. ’ ;

[Rule 62, P. & T. Manual, Vol. II1.]

. (7) No marking of dies non for late-coming.—According to Instruc-
tions above the day can be marked as dies non by the leave sanctioning
aythority only. under three circumstances, viz.,—- B

(i) when the official remains absent from duty without prior
information; ‘ :

(5i) when on duty in office, the official leaves the office without
proper permission; and

(iii) the official remains in office, but refuses to perform duty
assigned to him. -

From the conditions me_mioned above, it is clear that an official can
be marked as dies non even if he performs duty for a part of the day in
case he leaves office without proper permission or when he refuses to

[T TSN
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OFFICE OF THE FRENCiPAL ACCOUNTANT GENERAL{AUDIT)A3SAN ETC.,
: : BHANGAGARH 13:2:2:3:::2: GUWAHATI-S

F HooEétt/Audit/PC/RCR/537;3 ' “dt._
To

Shri Rakesh Ch, Roy, S&-. A~
CAP-6 Section. )

With reference to your application d$.3.7,95

I am to inform you that your prayer for regularisation of

yor absente on 6.9.9 by grant of leave instead of treating

' "dies non" has been turned down by the Principal A,G,{Auvdit)

Assam etc. Shillong .

{Autnority i= Pr.A,G.{4udit)'s orders conreyed
vide DAG(A)}/Con=C/RCR/395 dt.5.9,%5).,

Yours faithfully

© oI
~
°
-~
o
(o N
e
ct
-
by
My
Ll
(¢}
6]
e 2
/™
e

CocVeo) B D RS2

(B/ ,
(4. Aecountent Gerietal (Agm 24
" 0o the Pr. A. G. (Aug‘ls) )
-:sam, Meghalaya, eic. Shni\ong ]
ag rrTeRTE T (AR,
(e TR TEIRTEIT (@. .)
T, T, AT, TR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL , - o/ 3D
GUWAHATI BENCH, GUWAHATI. = i
" Case No.O.A. 67 of 1996 e §
§ Oerivral AddrEnberative Tibose |
5, Sl vl afiooes An application under Section 19 of
53 : »
Feens W @ 3 ) ) . .
2 0JUNIS9T the Central Administrative Tribunal
ACt’ 1985.

EI® ety

V'f.cmummm Q%dk é

Sri Rakesh Chandra RoW ... Applicant

~-versfis—-

Union of India and others ...Respondents

IN THE MATTER OF :

A Rejoinder submitted by Sri Rakesh
Chandra RQy, applicant, against written
statement submitted by the Respondent

nOS. 1, 2’ 3’ L" and 50

The Applicant, above-named;

. MOST RESPECTFULLY SHEWETH :

1. That a statement has been received from
Union of India on 14=%-2997. It is seen that the
Respondent no. 2 to 5 did not quote their order of

?éfk%} authority on the statement for forcefully detaining my
3 one day pay & aplowances as ‘'dies non'.

QY R

4?.0 ' i% 2 The statement had been made in paragraph 4(iii)

cont..p/2
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in my application respondent no. 3 and 4 didnot force-
fully gfant my casual leave which was sdbmitted by me
on earlier date on 5-9-94 in my respective section and
this day has been forcefully treated as 'dies non'

by doing cogépiracy and caSteiém in violatioh of rules

and regulation of Indian Constitution.

3 ' That the statement has been made in paragraph
4(IV) in my application, it is found that Deputy
Accountant General (Audit-IC) Guwahati had visited in the

" respective section on 6-9-94 and he didnot find me in

this section because I was abSeAt on that ﬁay and I had
submitted a casual leave applicagion on 5.6.,94,

Respondent No. 3 and 4 did not issue any memo against

my name on 8-9-94 and 24-10-94. On 7-11-94 I had received
a memo from the Supervisor of the Section and I received

it and then and there I submitted another casual leave
application which was forcefully not granted by the .
Respondent No. 3 and 4 by dbing conspiracy. It is shown
that the scheduled castes, the scheduled tribes (Prevention

- of Atrocities) Act, 1989, Chapter II (Offences of

Atrocities) Paragraph 2(i) at page 6 is mentioned that
Respondent 2,3,4 and 5 have given or fabricated false ,
evidence intending hereby cause or knowing it to be
likely that they will hereby cause as member of scheduled

caste in the state of Assam.

4, That the statements have been made in paragraph

4(v) in my application, it is maintainable in law and

.juStiCe, Respdndent no. 2 to 5 have nc'right to give ang

cont..p/3
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adivce to the Hon’ble Court regarding thls matter and
they have no right forcefully detainlng my one day
pay as a 'dies non' without giving allocation of duty,

and not mentioning the names of the Divisiggs.

5 ' That in paragraph 8 statements have been made

which are maintainable in law and justice according to

the sabove-mentioned Act. In ‘that paragraph it is furtker
found that the Respondent Nos. 2 to 5 have no right to
give adviées to the Court regarding the relief of one
day and the cost of the applicatioh;

- In paragraph 9 in the application Respondent
No. 2 to 5 have no right and there is no rules to adviée

the Court regarding this matter for 1nter1m relief and

the cost of the appllcation.

VERIFICATON

I, Shri Rakeéh Chandra Rby, son of late
Tarani Chandra Roy, resident of Gr. No. DS/58(P)

(Rest Camp)‘Papdu, Guwahati=-12 beg to say that the
statements @ade in the‘above paragraphs are true to the
best of my knowledge and belief and are in accordance

with the provisions of the Constitution of Iadia.
A , : "

Rakeoh Choandra Rﬂ;/
DaTE 14~ - !C;L(z | APPLICANT | (



