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Learned éounsel ' Mr M.Chanda for the

ﬁ F 0} \% applicant, and learned Addl.C.G.S.CV_ﬁl\ili
. \6«‘%‘11 e ‘[\7_% ' s G.Sarma for the respondents are present.
PGB }i This application has been moved by Mr_
Hated . Q"l‘

" M.Chanda unlisted on the ground of urgency
as the service of the applicant will stand
terminated with effect from 1.5.1996. It has
been stated by him that the applicant 1§.
still 1n service till today. Prayer to move

the application is allowed.

The applicant was one of the applicants
in 0.A.264/93. In our order dated 5.9.95 we
‘had directed the respondents, among other
. things, to regularise the service of the
' applicant in accordance with rules against
: sanctioned post. On 25.3.96 vide notice
' No.3004/1/CC-3/Q the applicant was intimated
:_that he had not fulfilled the age criteria
¢+ for regular appointment as per terms and
: condit.ions prescribed for the post. It is{i
t
1
t

not, however, clear whether this exercise

~was in pursuance of the aforesaid ordes
dated 5.9.95 in 0.A.264/93. However, in thig
notice the applicant has been intimated tha
his service will be terminated with effecy

from 1.5.96 or before on the ground:
overage as stated in the notice.
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OFFICE NOTE ' DATE. | OR DBl -
|
30.4.96

appllcant/ in this appllcatlon 1mpugned this

notice dated 25.3.96. < ;

¥
1
1
[
C
| ' ’ has I
1
1
' .
: Heard Mr Chanda for admissien{ Perused
! the contents of the applicatiﬁn and the
“reliefs’ sought. The main relief of the
applicant is to quash the impugned notice,
relax his age and regularise his service.
Application is admitted. Issue notice on the
respondents by registered post. Six weeks for

1]
]
]
t
1
i
t
i
, ¢  written statement as requested by ithe learned
W.I;\;,Addlcc;sc ‘
o __List, on, 17.6. 96 for wrltten statement
: and further orders. It is 1mpressed on the
i  Addl.C.G.S.C  to " ensure that the ‘written
: statement is submitted on the date as allowed
. since early hearing as requested by Mr Chanda
1 is necessary in this case as 1t involves
1
1

- termination of service of the appllcant.

B Heard Mr CHanda on the interim relief
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i prayer. In this case it is noticed that in,
the verification and in the title of this
0.A. the applicant has given his name as shri -
Gora Ram, son of late Nathuni iRam DusWhad '
working as Conservancy Safaiwala: in the EME °
Battelion, Changsari. In Annexure 2, an
affidavit purported to have been sworn by the
applicant, the name of the appllcsnt has been
shown' as Goram Dusad son of late Bhageloram
Dusad, village Batiamari, P.S.Panery. His

date ‘of birth is claimed as 2.1.1950. In
\

]

7

1

]

1

1

]

¥

1

1

1

H

: Annexure 3 stated to be a temporary pass for
t civilians being pass No.4 ;valid upto
: 31.12.79, the name of the applicant is stated
' to be Bhura Ram son of late Nathu Ram Dushad,

: village Christian Para, Paneri (a photo copy
y of which has been retained in records). In
: view of this confusing positiod no interim
1 relief can be granted to the applicant in
: terms of the prayer made in theiapplication.

1 However, it is made cleari that the

termlnatlon of his service v1de impugned

notice will be subject to the result of this

; ; case. ;;

- . Member
B9 ‘ ?
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17"‘6"’96 M]:‘.G.Sarma AddeCIGOSOCO for
e " the respondents. List on 18-7=96 for
e ' : written statement and further ordere.
' Mem%er
Im
, 6, 18=7=-96 Learned counsel Mr.J.Le.Sarkar for
r\q‘ .-—:F —(P\l : : 7 the applicant. Leérned AQdl«CeGeSeCe
L4 c/—_—_. w .
' LD M#Qr Mr.G.Sarma for the respondents.
@Q ”Pﬁ | Written statement has been submi-
' \ — =\ tted. Copy of the same may be served
. apiem—tn < .
- Q < W2 . A to the counsel of the applicant.
e %tf < ?J - éf o . ' List for hearing on 14-8-964

,?:. | . ;?ti;i/// ~ ;_ o _ | | | F&Eé&;;;

'> | | ‘ 1m o !

Lt
Y

| ANA A 14-8-96 Learned counsel Mr.M.Chanda for. .. _.
- ' | ~ L ‘ the applicant. Written statement has been
. (de’,u ety submitted. List for hearing on 11-9-96,
b Qeoptre 4
) o : Im Member
] v {.
16.9.96 Mr. M.Chanda for the applicant '
Mr. G.Sarma, Addl. C.G.S.C. for the ;
respondents. ,
List for hearing on 14.10.1996.
- )
L
~ Membeér  _
- I
trd - k



Y e R
T 0.A. No. 66 of 1996 Cxi e N
N TR
. . e ; T
. . 14.10.9 | motion
N -10. Mr. M.Chanda for fhe “applicant..
~ List for'hearing on 2.12.1996. -
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- applicant,

Let the case be llsted on 2§r5 97 for
further orders. '

Member Vice-Chairman

!

for the

Mr M. Chanda, learned- counsel

submits that the applicant wants to

~withdraw  the

application of certain
‘Mr learned Addl.
C.G.S.C., has no objection. Prayer allowed.

because

technical " defects. G. Sarma,

The case is disposed of on withdrawal. .

by -

Meniber Vice-Chairman
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An Application under Section 19 of the Administrative | gi
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0.A. No. D /9
Sri Gora Ram
' -versus-
Union of India & Ors,
INDEX
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1 - Application 1-12 —
2 - Verification 13
| 3 1 Judgement & Order
passed in 0O.A. No.
| 264/93 on
4 2 Affidavit dt.2.11.95
5 3 Temporary Pass
Certificate
6 4 Termination notice 2o
dated 25.3096
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2
Barticulars of the Applicant
Sri Gora Ram,
Son of late Nathuni Ram Dushad
EME Battelion, Changsari,
District-Kamrup
Assam seseee Applicant

Particulars of the Respondents

Union of India
through the Secretary, Govt. of India
Ministry of Defence,

New Delhi

The Additional Director Ceneral of Staff Dyties
(SDGE), General Staff Branch, Army Headguarters,

DHG, Post Office-~New Delhi,

The Administrative Commandant,
Purv Kaman,Mukhyalaya
Headquarters,

Eastern Region Command,

_Fort William

Calcutta=700021

The Administrative Commandant,
Station Headquarter,

Rangiya

C/o 99 APO 1 ees.es Respondents

Contd....P/3
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3. Particulars for which this application is made.

g | ?his application is made against the order of

| termination issued under letier No. 3004/1/cC-~3/Q
dated 25.3.96 issued the officiating Administrative
‘Commandant, Station Headquarter, Rang;ya, C/o 99 APO
and also for a prayer for regularisation his service
by relaxing his in terms of the Judgement and order
passed by the Hon'ble Central Administrative Tribunal

auwahati Bench, CGuwahati in O.A. No. 264/93,

4. Limitation

The applicant begs to state that this application
is filed within the prescribed limitation period under

Section 21 of the Administrative Tribunals Act, 1985,

5. Jurisdiction of the Tribunal

The applicant declares that the subject matter of

the application is within the jurisdiction of this

Hon'ble Tribunal.

6o Facts_of the case

6.1 That the applicant is a citizen of India as such

he islentitled to all the rights and privileges guaranteed
by the Constrituion of Iﬂdia. The applicant is presently
working as Conservancy Safaiwala at Shangsari Camp, under
the control of Administrative Commandant, Station

| Headquarter, Rangiya.

6.2 That the applicant initially entered into the service
as casual worker to the post of Gardener in the Hathigarh

Contd.. QP/3




Brig. in the year 1970, C/o 99 APO under the Government
of India, Ministry of Defence. The applicant since 1970
continuously working as casual worker in the Hathigarh
Brig. However the Hathigarh Brig. was shifted to Rangia
under the control of Administrative Commandant, Station
Headquarter, Rangiya and since then the applicant after
shifting of Hathigarh brig. continuously serving as
Gardener in fhe said Brig. However the said Brig. again
shifted ffom Rangiya to Changsari and accordingly the
applicant was transferred alongwith the Brig. to Changsari
and thereafter the said Brig. shefted from Changsari to
Misamari and the present applicant also accordingly
transferred and post at Misamari alongwith the Brig.

but after working there at Misamari for about 3 months

the applicant was directed to report back to Changsari =~
Unit which is under the control of Administrative
Commandant, Station Headgquarter, Rangiya accordingly

your applicant reported for duty at Changsari and

resumed his duty as Conservancy Safaiwala sin€§*1989

under the Administrative Commandant, Station Headquarter,
Rangiya. Be it stated that the applicant beihg illeterate
thedate and year of the shifting of Brig. from Hathigarh
to Rangiya and Rangiya to Changsari could not be indicated.
The applicant is presently serving as Conservancy |
Safaiwala under the Administrative Commandant, Station

Headquarter, Rangiya'in the Changsari Cgmp.

6.3 That your applicant further begs to state that
at the time of his initial engagement as casual labourer

Contd. .. OP/S
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he was 27 years in the year 1970 and since the applicant
is'serving continuously under the respondents therefore

he is to be regularised hyxxmiaxirgxkhexage and also
entitled to age relaxation in accordance with the existing
provision of relaxation made by the Government of India.
Be it stated that a&s per the existing procedure of age
relaxation the applicant is entitled relaxation of age

to the extent he is serving the department as casual

worker since 1970,

6.4 That your applicant had filed an Ofiginal

Application along with other Conservancy Safaiwalas

before this Hon'ble Tribunal which was registered as

0.A. 264/93 (Nipen Ch. Das & Ors. Vs. Union of India
o Ae—

& Ors). The case of the applicant was contsted by the

present respondents and the case was finally dedided

on whereby the Hon'ble Tribunal was pleased

to direct the respondents to consider the regularisation

;j of the applicants considering their long past services

vand also pleased to direct the respondents to pay minimum

of the pay scale from the date of filing of the-ElA.

The respondents in the 0.A. 264/93 did not raise any

point of over age therefore the respondehts are ﬁow barred
to aise the question of over age in respect of the preseﬂ
applicant and specially the judgement and order Qdated

passed in favour of the applicants by this Hon'ble

Tribunal whereby it was decided that the applicants

including the present applicant are entitled to be

‘regularised as conservancy safaiwala since the nature of

work is of permanene nature.
A copy of the judgement and Order dated

passed in O.A. Nol 264/93 is annexed as Annemure-1.
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6.5 That your applicant begs to:sstate that the

Administrative Commandant, Station Hsadquarter, Rangiya
vide 315 letter No. 3004/1/CC-1/Q'da£ed 27.10.95 directed
the applicant to submit documents/recotds. In thesaid
letter dated 27.10.95 it was directed to submit documents/
records as regard the date of birth and also directed to
furnish local address gounter signed by the Block Develop-
ment Officer. The applicant in reply to the lettef dated
—

27.10.95 submitted the dccuments namely Affidavit stating

e

\///ggat his date of birth as 2.1.1950 to the Admlnlstratlve

Commandant, Station Headquarter, Rangiya. In this connectio
it may stated that since he is serving as casual labourer
at Hathigarh Brig. w.e.f. 1970 and thereafte he is
continuously working under the said Brig. and shifted from
Hathigarh Brig to Rangiya Brig, Changsari, and Misamaril
from time to time and finally he was directed to report

back to Changsari Unit under the Admlnlstrative Commandant,
relaxation

Rangiya. Therefore the applicant prays for xrgriaxizakinn
SRR

of his age as he is serving for long term under the Govt.
-
of India, Ministry of Defence and it may also be stated
that as the applicant originally hails from the Chhapra
District of Bihar and thereafter he is a permanent resident
of Purnfa Hathigarh, Bhutiamari Gaon Dist.Darrang. Tha
applicant altogether rendered Pis services for 26 .years
continuously under the Governmknt of India, Ministry of

Defence in different wings of the Hathigarh Brig. as well

as in the Station Headquarter.'Rangiya.ATherefore he is

entitled to age relaxation to the extent of 26 years since

he has initially entered into service in the year 1970.

Contde..«P/7




Termpeyayy
A copy of the Affidavit as well as the dotumentaly

pass issued in respect of the applicant which is valid
up to 31.12.19?5 is also enelosed as ﬂmzxﬁznxsxfsx

Annexnre 2 and 3 for perusal of the Hon'ble Tribunal.

 u— ‘
6.6 That the applicant begs to state that he had
also submitted MOBCZ (More other backward classes)
certificate which was countersigned by the Deputy
Commissioner, Mangoldoi and as per the Central ~ovt.
Scheme the MOBC candidates are entitled to 3 years age
relaxation from the normal age of 25 years for Central
Government service. Therefore the applicant is well
within the age limit as per the'Central provision ladddown
for relaxation of age for relaxation of his service as
Conservancy Safaiwala igﬁthe.station Headguarter, Rangiya
J/}/did not take the services rendered by the applicant in
the Hathigarh Brig. for conéidération for the purpose of
age relaxation whereas the Central Government rule is
very much clear in this respect. The relevant provision
for relaxation of age for appointment mentioned in
Chapter 13 of Swamys Complete Manual on Establishment
And EBdministration for Cenﬁral‘Government office is

guoted below ¢

6
Category of persons to Categories of Extent of Age
whom Age. concession is posts ®o0 which ~ concessions
admissible _the Age conce- S
ssions is admi- -
ssible
(xii)Casual labourers Period spent as casua
for absorption labourer.Broken perio
in regular esta- of service rendered a
blishment in a casual labourer may
Group'D'. also be taken into

account for the pur-
pose of age relaxatiom
for appointment in




regular establishment,
provided that one stretch
of such service is for
more than six months.

Therefore, from the above provision it is quire clear that
the applicant is entitled to relaxation of age to the extent
he has rendered service as Conservancy Safaiwalay under the
Govt. of India, Ministry of Defence and moreover he is also
entitled further relaxation of age in terms of Central
Government provision for relasation of age for MOBC for a
period of 3 years, In view of the above scheme the applicant
is well within the age limit for relaxation of age and
therefore the impugned notice of termination dated 25.3.96

is liable to be set aside as the same is illegal,

6.7 That your applicant begs to state that the Adminis-
trative Commandant, station Headguarter, Rangiya.most»
surprisingly issued a notice under letter No. 3004/1/CC-3/Q
ety

///;ated 254396 whereby the services of the applicant proposed
tp_be,terminated with effect from 1.5.96 or before but till
date the applicant is in service and the applicant apprehends
that in terms of the mmpugned notice dated 25.3.96 the
service of the applicant is going to be terminated with
effect from 1.5.96. Be it stated that as stated above the

‘regularisation
applicant is well within the age limit for xmiaxskimm of

his service and in view of the Judgemen and Qrder passed in
0.A, No. 264/93 the service of the applicant cannot be
terminated and moreover the respondents did not raise any

guestion of over age in respect of the present applicant in

Contd.. ,P/Q
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O0.A. No. 264/93, Therefore the respondents are now
barred to raise such guestion of overage in respect of
the applicant as stated in the impugned notice dated
25.3.96, Hence the impugned notice is liable to be set

aside and gquashed.

EIBXXXXXERAEXEHNBXAPPRIcIRL XBEYEX toxskaLsathakxshexging
X XXXX 7 XBREsPYyXBExshe < nokizaxiddad

A Copy of the Notice issued by the Bfficiating
Administrative Commandant, Station Headquarter, Rangiya
dated 25.3.96 is annexed as Annexure-~4, |
6.8 That the applicant begs to state that xhg similar-
question of overage also came up for consideration before

this ﬁon'ble Tribunal which was registered as 0.A, 204/95,

and the Hon'ble Tribunal was pleased to direct the

respondents to relax the age of the applicants in tﬁat b
O.A. 4i.e. O,A, No. 204/98 and also to regularlse the |

-applicants into service and in terms of the Qudgement andl
Order passed in 0.A, 204/95 the preéent appXigankxis;ax
application is covered by the Judgement and Order passed in

O.A. No. ‘'204/95.

6.9 , That this application is made bonafide and for

the cause of judtice.

7. Relief sought for

Under ‘facts and circumstances the applicant pEays

for the following reliefs :

‘1. That the impugned Notice of termination of
service issued under letter No. 3004/1/CC-3/Q?1
dated 25.3.96 be set aside and quashed.

Contd...P/10
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That the respondents be directed to regularise
the service of the applicant after granting
necessary age ge%g;g;ign in terms of the

proivision laiddown for the CentralGGovt.

casual employees for regular appointment.

That the respondents be directed to regularise
the applicant to the post of Conservanéf

Safaiwalay in terms of the Judgement and Order

PABEBAXIAXQIRXNEXX2EL /2],

4.

5.

passed in 0.A, No, 264/9§,Jy’ $q-as

To pass any other order or orders as your
Lordship may fit and proper under the facts

and circummtances stated above,

Costs of the case.

The above reliefs are prayed on the following

amongst other-

1,

2.

-G ROUND S~
For that the question of overage not raised
by the respondents in the O.A. 264/93 and hence
they are barred to raise such question after

the judgement and order passed in O.A. No.264/93,

Por that the applicant is entitled to age
relaxation to the extent hBs he has rendered
service as casual labourer under the Govt.

of India, Ministgy of Defence with effect from
1970 to till date, |

Contd...Pfll
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3. For that the applicant is also entitled
to age relaxation in terms of his long
service of 26 years as casucal labourer

under Ministry of Befence, Covt. of Iddia.

4. For that the applicant is also entitled to
age relaxation in terms of Judgement efid
Order passed in 0.A, 204/95 as the similar

question is decided in the 0.A. 204/95,

8. Iterim Relief

During the pendency of this application the
applicant prays for the following interim reliefs _
. !

1. During the pendency of this case the j

respondents be directed that the impugned ;“’

notice issued in letter No. 3004/1/cE-3/Q
’ !
RaxEax2s dated 25.3.96 be xmkxazi#m stayed till |

final disposal of this application.

2. That the respondents also be directed to
allow to continue the service of the applicéﬁt
as casual Iakmy conservancy safaiwala in |
the station headquarter, Rangiya at EME
battelion at Changsari till final disposal

of this application.

The above reliefs are prayed on the ground

explained in paragraph 2 of this application.

N i

Contd.. .P/12
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9. That the applicant has not filed any other
application in any other Court/Tribunal.
1o, That the applicant declares that all the remedy

v him,
available have been exhausted by kk=m. This Hon'ble

Tribunal is the only remedy.

11. Parﬁiculars of Postal Order. ;
SRS
9~ 5L

GoPeOs, Guwahati

Postal Order No.

Date of Issue

L 1]

Issued from

Payable at s G,P,0., Guwahati
12, An Index of documents is enclosed.
13, Pocuments enclosed el

As per Index
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I, Sri Gora Ram, Son of late Nathuni Ram Dushad
Working as Conservancy Safaiwala in EME Battelion,
Changsari, District - Kamrup, #ssam do hereby declare
that the statements made in this application aret true
to my knowledge and belief and I have not suppressed

any material facts.

And I sign this verification on this the 30th day of

April, 1996 at Suwahati.

Date 3 ‘3644‘ﬁ£;

S ignature/Thumb Iﬁpféssion
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'a. Administrative Commandants,

CENTRAL ADMINISTRATIVE TRIBUNAL,GUJAHATI BENCH, 1'1
Original Application No. 264 of 1993.

Date of Urder ¢ This the 5th Day of September,1935.

CJustice Shri M.G.Chaudhari,vice-Chairman,
Shri G.L.S5anglyine, Member (Administrative).

1.5hri Nripen DBas .

2.Md Khalil Ali

3, Shri Sunil Das,

4. Shri Gora Ram,

5., Shri Umesh Das, A

6., Shri Bhairo Lohar : . . Applicants

By Advocate Shri J.L.Sarkar.

- Versus -

1, Union of India
- through Secretary to the Govt. of India,
Ministry of Defence, Neu Delhi. :

2. Additional Director General of
Staff Duties (SDGB),
General Staff Branch, Army Headquarters,
DHG, Neu Delhi~1100011.

3, Administrative Commandant,
Purv Kaman flukhyalaya, .
Head Quarters; Eastein (oW ends
Fort William, Calcutta- 700 021.

Station Headquartera, Rangla,
c/0 99 A.P.O.

: ‘,\!.
By Advocate Shri A.K. Choudhury,Addl C.G.5.C, ﬂg a,

ORDER

CHAUDHARI J.(U.C)

The six applicants wbo are employed as Conservancy/
Saraluulas under the Station Headquﬁrter, Ranoxyg(Aosan) on
dif ferent dates since 198? onwards on dally wage basis at

the rate of .50.20 per uorklng day on'nﬁ work no pay basxs,

.clalm that having regard to the length of <=erv1ce for uhlrh

they have been engaged on casual basis they have pecqme eligihb

for being reqularised but the respondents not having done so

I 74

le




injustice is done to them and thersfore they have approachesy

Pa -

the Tribunal by the instant 0.A., sceking a diréction to the
respon&ents to regularise their services with all consequential
service benefits'inc1uding monetary benefits from the respective
dates of eﬁgagement fixing pay at the minimum of the scale

and not to terminate their serviées till regulariéation.

2. The respondents contend that the services of the
applicants cannot be reoularised as regﬁlar posts are not
authoriéed to the field station and they are also not entitled
to regular salary and other allOuancésas they were engaged
purely on daily uage hasis.depending on the actual reqﬁirement
on.ground and they were removed from services uhen not required
subject to number of field units remaining in the field station.
They further gontend that although the higher authorities have
issued administrative instructions regarding reqularisation

T TRPTHASEVoncy Safaida)as subject to fulfilling the conditions

L ggngthey were employed against reguler posts uhich were
created prior to 3.1.1984 based on the recommendations of a
Station Board of Officers but since Rangiya and other stations
are nof authorised any regular posts of Conservancy Safaiuwalas
being field station, the applicants are not entitled to be

regularised, Thus according to tle respondents sincle the -
employment of the applicants is not of permanent nature at

-nggngiya the.applicants are not entitled to get the [reliefs

QOSght by them, According to them the applicants hHave been
enggged on Stop gaprbasis and are purely temboraty and that
the ;requirement of the job dwcfeases as and when fileld unit-
is left out of the field stations., Some of those posts ceased:

to exist resulting in disengagement of the casual |[employees

like the applicanfs. The respondents have stated that the

mmiitmm,e Af Fhe annlifcantg wera NO lmﬂqer rmquired due to
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moving out of field units and they eere therefore dis engaged
3. It however appears from the application that on the
date on uwhich it ués filed i.e. 20.12.33 the applicants uere
nngagud and by interim ocder dated 22,12.95 the Respondents
were dircected not to Qisturb their engagement as casual employess,
The:appiicants therefore appeer te have continued to be engaged
till nouw. |

4, Mmr Sarkar, the leerned counsel for the applicants

with due amount of justifieatien submitted that having regard

.to the welfare policy of the State and the view expressed by

the Hon'ble Supreme Court time and‘again in several cases the
respondents cannot avoid tq.regularise the services of the

appiicents on the ground that there are no posts since factually
at all the times.the services of the applicants have been

eeeded. Our'attent}pn is pointedly draun to the observations

5f ke QupmemsBorgrt in - Rajesh Kumar Senil & Ors. vs. Ministrf

of Favironment & Forest and Wild Life<& Ors. (1992) 21 ATC 401
vherein regularlsatlon Was dlrected in respect of employees

who had been working for more than 4 to 5 years as that gave

the'imbression that there was regular need for the empleyees.

This exactly is the submissionuof Mr Sarkar as noted above. Our

-

" attention has also been draun-to’ the decision 'of the Supreme

Court in Rattan Lal & Ors. vs. Lt. Governors & Ors. (1992) 21
ATC 402 in which also the Supreme‘Court was pleased to direct
the Delhi Administration to absorb the casual employees under

.the scheme for absorption of casual labourers made effective
/‘/“
Frbm October, 1988,

\ r
5 Mr Sarkar places strong reliance upon the order of

is Tribunal in 0.A.228/93 dated 28.7,94 relating to similar

Pl

t

~:T~_,M‘. -

staf f as t%e applicants at the same Headquarter,
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namely, Rangiya under the present réspondeﬁts. It uasvheld
that the bresk in service of those applicants was artificial

~

and that cannot be encouraged being disadvantrageous tofthe

casual lcbourers and was likely to defeat their rlghts and

Huulng regard to the continuity of their scrvice and *He

principles and guidelines forT regularlfatlon and leatﬁon of

minimum pay scale enunciated by the Supreme Cour@ in Jarlous
desisions the spplicants (in that cases) uwere entitled for
reqularisation but only after obtalnLng sanction for ﬂhe
posts. The respondents were howaver, dlrected to pay those
applicants the minimum of the appropriate pay scale of class
IV category as Saféiwalas. The reépondents were consequently
directed to make communiéation with the Headguarter to\obtain
sanction for regularisation of those apﬁlicants within a
period of six months and not to terminate their services till
they uvere regﬁlarisud and iﬁ the meantime to pay them the
minimum of the pay scélg, The respondents accordingly moved
for obtaining sanction and Mr Sarkar now states that according
to his instructions some of those applicants and some ather
Safalualas have been regularised. According to the lear%gd

counsel therefore similar course may be dlrectmd to be

adopted in respect of prpsent applicants.

- e
-

6. The facts of the instant case reveal that the services

. of the applicants &re being availed- eversince 1983 onwards.

Having regard to the preponderance‘of judicial opinion and

the welfare policy of the State we are obliged to take the

i
view that the applicants deserve to he considered for reqgu-

larisation. That however cannot be directed straight auay
unless there are posts available against which their regula-

./l:

risation can be considered. The posts against which the

L

applicants are engaged are not regular sanctioned posts as

stated in the written statement . Even in the aorder in 0.A.
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.msaﬁﬁkehalf of the respondents that the Army Headquarters/Ministry

O V‘Sf%

2é8/93 it was noticed that the regularisaticn was depéndent
upon sanction dF the posts, It is thereFQre clear that unless
posts are sanctioned by the Government of India,'Ninistry of
Defence; it would not be possible to reqularise the applicants.
We do not think that it lies within our province to direct the
GCovernment of India to sanction the posts under ali circumstan-
ces. Houever, even though the pouer is exclusively vested with
the Central Governmenﬁ to-do so, we have no reason(to believe

that it will not be exercised suitably having regard to the

overall circumstances particularly thse vieu expressed by the
. |
Hon'ble Supreme Court From time to time and the decision in f

i
' . |
0.A.228/93 uhile considering the question of sanctioning [
further posts against which the applicants can be regularised. r
7 The Government of India have framed a Scheme for j

grant of temporary status and Regularisation of casual workers

~

namely, “Casual Labourers (Grant of Temporary Status end
x « i
Regularisation) Scheme of Government of India 1993" for persons

on daily wages basis in Central Government of fices. We have

no reason to think that it is not applicable to the uorkers
under the respondents. The applicants thersfore ought té be
considered thereunder. If the scheme is not applicable it is
high time that it-'is extended to workers under the respondents
or similar scheme is prepared for them.

8. Mr ALK, Choudhury, the learned Addl.C.G.S.C submitted

i

\;,\

N
oF DcFenCe have not Fnuné it essential to sanction regular

pos{s.at the FJeJd station, Rangiya and in the absence of

sucﬁ/sanPtlon the questlon of regqularisation of the applicants
Jdoeg not arise., He further submitled that as the engagement
i

~

of the applicants is on daily wage basis they cannot claim

4 ;-




to he paid at the pay scale of class IV category. We have ™
dealt with the first aspect in the foregoing discussion. GQ<
the second aspect ue follow the earlier decisi;n (inuO.A.
228/93) and hold that on eguitable grounds the applicantg
should be paid wages ‘at the minimum of the pay-scale of
Grade IV employee and if sancticn be necessary that should
be accorded early. |

9. In the ‘equ]t folloulng order is passed :

i) The respondents are directed that if the posts
of Conscrvancy/5afaivalas have been sanctioned by this time
for Station Héadquarter, Rangiya then the ragularisation’
of the applicants be don;.in accordance with the rules
against those posts. |

ii) If there are no sanctioned posts then we direct

the respondents No.3 and 4 to move the respondents 1 and 2

for sanctioning the posts of Safaivalas at Rangiya Station .-

s . B o o
Headquarter to facilitate the regularisation of the appil Tante.

iii) Alternatively we direct.that the benefit of |
1993 Scheme ﬁmention?d,above)~may be considered ﬁo be
extended to the applicants or steps may be taken to prepare
a'simiiar'scheme for the employees like applicants serving
under the respondents if the said scheme is not found’

. to them ‘ be
‘applicable/and extend the benefit of the scheme as may/ framed

o~

~te the applicants.

iv) Ue recommend'to the respondents to take the
’u "yo J,,(J._CAA)"(/'\—/

‘xafornsald steps as eearly as pgaeab&e and extend the benefit

o~ I‘bl, [FE S _};.vryy\,‘._bf__

':-thurpor to the GUDllPTHLSA It is hoped that the respondents

ulll take the aforesaid %Leps within a period of six months

4F§om the date of communication of this order and deal with:

A£he question of regularisation of the applicants in the light

of the same. ’ .
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v) In order to enable the respondents to consider

taking the above steps the interim order dated 22.12.93 is |

hereby extended till 31.3.1996. ! . %
o 'vi)'Thevr95pondents sre also directed to pay the
minimum of pay scale to the applicants from the date 6? Fiiing
of the 0.A. i.,e, 20,12,93 till date and continue to pay the
same during the currency of the interim order. Arrears from
3.12.93 of the difference of pay upto the end of SEptember;
1995 to be paid and future payment toc be continued from 1st
October 1995 at the rate of minimum of the pay scale for
Class~IV cateqgory of Safaiwalas.

0.A. is disposed of in terms of the aforesaid order,
No Order as to costs. - |

Sd/- vice CHATRMA N

'5d/~ mEmBER {(ADMN)

Certificd to be true Copy : oo
aaifug gfsiafy

- V.;czgtk&fﬂéggf:&*f%g'

CCURT OFFICE
e stasid
Central 2 nistrotive Tribunat
Sty aTar
Guwans Lo b, Cuwahati-g

THEE) SuE, gyigre)-6

.



& o¥

Annexure~2

IN THE COURT OF THE MAGISTRATE, MANGALDAI

AFFIDAVIT

19

1, Shri Goram Pusad son of Late Bhageloram “usad,

e S —— I , :
permanent resident of village Batiamari, P.S. Panery,
Mouza Harisinga, DPist. Parrang (Assam), do hereby
solemnly affirm and state

. t
(1) That I am a permanent resident of village Batiamari,

p.S, Panery Dist. Darrang (Bssam.)
(2) That my'acfual date of birth is 2.1,1950.

'(3) That this affidavit is required for the purpose
of submitting before the authority concerned
in order to substantiate the fact that my actual ’f

date of brith 151201019500

13

(4) That thés affidavit is required for the purpose of
submitting befofe the authority concerned in order
to substantiate the fact that I am a permanent
resident of the above noted adress for obtaining

P.R.C. certificate.

D WeR  Sem e W D e S e | mae  tew  wew

I, Shri Gira Ram Pusad, do hereby solemnly affirm

and state that the statements made by me the above paras

‘are true to the best of my knowledge and belief and I

sign this verification on this the 2nd day of Nov/95
at Mangaldai.

DEPONENT
‘Thumb Impression
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Annekure-3,

In lieu of IAFF-3051

TEMPRBRRRY PASS-CILILIANS

Name in full Sri Bhura Ram V/lff Pass No. 4 (Four)

‘Father's Name Nathu Ram DVshad State Assam

Local adress

'Vill Christian Para

P.0. Paneri
. hoto

Signature of issuing authority

P§ Paneri with date

Teh Mangaldai
Dist Parrang (Assam)

Identification marks : 1. A scar on the left eye brow.

2. A scar on the upper part of the
2" from the knee up.

Valid upto 31 Dec, 1977
Renewed upto
Height 5' 6" Age 35 years

Em.ployed as Gardener

L L A A A

- - -

SERVANTS PASS INSTRUCTIONS

1, This pass is not transferable and is to be produced
on demand.

2. In the event of its loss, a report will immediately be
made to OC 245 Fd Wksp Coy EME ("o be filled up by
issuing authority. =

3. This pass is the property of the Govt. of India and is
to be Remmwe#x¥p returned immediately the servant
ceased to employment.

Renewed upto 31st Dec. 1978

_ Sd/=- Illegibde
§enewed upto 31 Dec. 79 .
84/~ Illegible

AN
Mff @Jz;s



; Annexure-4
3004/1/cc-3/0 | 25 Mr 96
Shri Goraram Dusad
Vi1l Batiamari
- P,0. Panery
- #ist-Darranga (Assam)
NOTICE
1. It is intimated that you have not fulfilled the i

age criteria for regular appointment as per terms
and conditions prescribed for the post.

2. In view of the above, you are hereby noticed that
your services will be terminated with effect from
01.M8y 96 or before.

7 re.

Sd/- Dharamveer Singh
Major
Cffg. Admn. Comdt. )
for 8ta Cdar s

M%*
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In the matter of :

C.A.No. 66/96

Shri Gora Ram ... Applicant,

- VS= :
Union of India & Ors. « o sRespondents .

- AND-

In the matter of

Vritten Statement on behalf of

Respondent Ho.l to 4.

_ I, Colonel Jeipal Singh Tomar, Administrative
Commandent , Station Headquarters, Rangiya do hereby

sclemly affirm and declare s fallows -

1. That the respondents are in receipt of the

notice from this Hon'ble Tribunal and as per directions

I submit the written statement on behalf of all the

respondents and say categorically that save and except e

what "is admitted in this written statement, rest may be

treated as total denial by the respoﬁdents. I further

Sa;y ® o958 00
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say that I am authorised to file the written statement

which will be common one for the respondent no.l to 4.

2 ’ That w;th regard to the contents made in
parsgraph 1 of the application, the Respondents beg to
state that name of thezzpplicantis fzther registered-

at this Headquarters is Bhageloram Dused,permanent

resident of village Batiamsri, P.S. Panery, Mouza arisinga

in the District of Darrang, Assam and not as mentioned
in this para of tne application. Hence the contention
of the applicaent appears to be incorrect.

In this regard a copy of Affidavit submitted

- by the applicant and entry in Register maintained at this

Station Headquarters are annexed herewith and marked as
Annexure B-1 and Annexure R-2 respectively.
| » _

|

3. : - That with regard to the contents mode in

4

paragxaphs[Z,B,%,S,G and 6.1 of the application, the

Respondents beg to state that they have nothing to comment.

4, ‘That with regard to the contents mzde in
paragraph 6.2 of the gppiication, the Respondents beg to
state thst Stetion Headquarters, Rangla wes raiéed in the
year 1979. It is incorrect to say that the applicant

was working as casusl worker with Hathigorh Brigade under
the control of Adwministrative Commandant,Rangiya. It is
stoted that Hathigorh Brigade was never under the countrol

of Administrative Commandent,Ranglya since it's raisin

[ &}

Contd.tQOQOO
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Héthigorh brigade has separate Command and control
structures in this respect and they have been dealing
under the separate authorities. This Headquarter is also
not aware of his shifting from Hathigorh to Rangiga,
Rangiya to Changsari, Chsngsari to Misamari. lence,
contention of the applicant as made in :f,this paragraph
of the application is totally incorrect and misleading,
since the Station Headquarters Rangiya wzs ralsed only
in the year 1979.

Copy of letter No.A/30533/8D 2/71-C/D(G3-1)

dated 10th January,1979 issued by the Govt, of India,

Ministry of Defence, Hew Delhi regarding ralsing of Statlon

Headquarters Ranglys i1s annexed herewith and the sawme is

marked as Annexure R-3.

- 5e That with regard to the contents mzde in

paragraph Ge3 of the application, the respondents beg to
stete that the applicant was not 27 years old in the year
1970. As per the statement wmade im Affidavit by the
applicant before the Magistrate, Hangaldal his actual

date of birth is 2-1-1950. According to calculation he

was 20 years old at the time of his initial engagement

in the year 1970 and.not 27 years es claimed by the

applicant. Therefore the Hon'ble Tribunal be pleased
to ﬁerify his correct baéticulars and date of birth.
As stated in para 4 above that Station Headquarters,

Rengia was raised in the year 1979, and that this Statlon

Headquarters holds no records about his service at Hathigorh i

Brigadeo se e




(l s ‘; ‘//

- B

Brigade nor any details of his service under the
reSpoﬁdeﬁxs till May 1989, As per the Records held with
this Stution Headquarters, the applicant was employed/
engaged in the Year June 1989 as a casual daily wage
basis. As per judgement and order passed by the Hon'ble
Tribunal in 0.A.No,264/93 the spplicants have been given
full sge relaxastion as per existing rules on the subject.
Begides giving full age relaxation as per the policy

of the govt. the applicant was still found to be overaged.

Hence the services of the applicant can not be regularised.

Ge ' That With regard Lo the contents made in
paragraph 6.4 of the application, the Respondents beg

to state that in order dated 5th September,1995 passed
by the Hon'vle Tribunal in 0.A.No.264/93, the Respondents
are directed thst if the post of Conservancy safaiwalas
have been sanctioned by this time for Station Headquarter, .
Rangiyae then the regularisation of the applicant be done
in accordance with the rules agsinst those posts.
Accordingly the respondents has taken the decision and
services of all theveligible Safaiwalas have been
regularised in accordance with rules except the present
applicant who was-found to be over age inspite of giving
full age relaxation as per bolicy of Govt. of India.

Tt is further stated that the applicant did not raise
any apeculation about his pasﬁ serﬁice in 0.A.M0.264/93
noy this Headquarters was informed about the same,
therefore, the respondents are not barred to regularise

the ee s 0
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the services of the applicant. It is re-iterated that

‘the applicant has been given full age relaxation

wherever it was asppliceble.
A copy of the judgement and order dated 5in
September 1995 passed in 0.A.N0.264/93 is amnexed herewith

and marked as Annexure R-4.

e That with regard to the contents made in
paragraph 6.5 of the application, the respondents beg

to state that vide letter No.3004/1/CC-1/Q dated 27-10-95,

‘the applicent was directed to submit documents in original

and one photostat copy for completion of service documents,
but administrative commandant has never mentioned that
local address should be countersigned by the Block Develop-
ment Officer. Thne correct wording.of the letiter is

thst "cerbificate on local sddress and permenent address
from D¥'s/SDO(C) 's/BDO's office be submitted". In the
reply of letter dated 27-10-95, the applicant submitted

the affigavit in regard to his age and address ccncerned.
The same was accepbed in principle. It is once sgaln
highlighted that Govt. of India, Ministry of Defence

letter dated 10th January 1979 is a proof/evidence

that Station Headqusrters Rangiya was raised in the

year 1979 (Annexure R-3). The details of various move

of Hathigorh Brigade on various occasions is not

knownn to this Headquariers since the Brigade does not

come under the purview of this Headgusrters on such
matters. |

COn’b(].....Q..
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This Headquarters holds noc details regarding his
service a AHathigorh Brilgade and'hence, it is not
possible to say that applicant w.s serving continuocusly
in Hathigorh Brigade since 1970. As per temporary pass
issued by Hathigorh Brigade, the nzme of the applicant

is mentioned as 'Sri Bhura Ram, s/o Shri Nsthu Ram Dushad!

but as per the records maintained at the Station Head-
guarters, Rangiyas the name of the applicant is given

as 'Gore Raw s/o 3hri Bhageloram Dusad'. Due to the

contrary name given by the applicant in different
Hegdquérters, it is not possible to believe that the
gpplicant was serving with Hathigorh Brigade since 1570.
Also as per the walidity of pass, casual worker Bhuraram

was retrenched from service after December, 1877. The

applicant is not entitled to any age relaxstion since

1970 nor there is any provision on the subject for

giving further sge relaxation. The gpplicant was employed
at the Stationlﬁeadquarter, Rangia in the year Jauuary
1989 in the post of Casual Conservancy Safalwslason

dadly wages basis for which they have been paid daily
narrick rates as fixed by the Regional Labour Commissioner

of Assam,

8.- - That with regard to the contents méde in
paragraph 6.6 of the application, the Respondents beg
to state that the Sﬁaticn'Headquarter,Rangiya is well
aware about the MOBC age relexation, @nd the applicant
has been given full age relaxation wherever spplicable.

CotitGeeesos



| -7-

It can be seen from the undermentioned tsble, the

applicant is still overage inspite of giving full age

relaxation as quoted in Chapter 13 of Swamy's Complete

Menusl of Egtablishment and Administration for Central

Government Office =

- . emew e e pema ket emew el Wweh e wele ke mlem

Name of the Dgte of Date of
applicant Birth initial
_ ' ' appti.

M i Gt ewa ewer  amaa wmme e ek s G MES e

Age relaxation Age sfter
given giving
relaxation

3ri Gora Ram 02-01-50 01-06-89

[P T T R T L I

6 years 3 months 36 years

+ 3 years. 04 nonths

(period expen- & 29 days

ded as Casual  (Age calcu-

Labour + MOBC lated from

age relagxation) the date
of judge-
ment L.e
05-09-95)

- o — o e e ma s e W seuR mme e

In view of the sbove, it is incorrect to say that the

applicant is well within the age limit. The Administrative

Commandant, Rangiya has given full age relaxation as per.

existing rules on the subject since June 1989 (i.e. his

initisl employment at this Station Headquarters).

Tnspite of giving full age relexation, the applicant

is still found to be average and no further provisions

are existing for giving further age relexation, hence

termination notice issued to the gpplicant is not at

all lizble 1o be set aside as the same is not illegal.

\

O, That with regard to the contents made in

paragraph 6.7 of the application, the respondents beg

to gtate that the termination notice issued to the

applicant is well within order and the services of the

applicanilececeane
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applicant have been términatéd with effect from 05 HMMay
®O6 as per éxisting rules on the subject as per

judgement snd order dated 05th Geptember 1995 passed

in 0.A.50.164/93. It is again highlighted that as per
tapulated table given in para 8 sbove, it is seen that
inspite of giving full =nge relaX&ﬁion, the applicant 1s

~ above 36 years of age which is very much above the bimited
age preseribed for the said post. Therefore, it is
incorrect to say that the gpplicant is well with the

age 1imits and he is eligible for regularisation.

Thet with regard to respondent not raising any question
of over age in respect of the present spplicant in the
0.A.N0.264/93, it is stated that this Headquarter was
holding no records with regard to his age and therefore
date of birth could not be verified till such time the

Hon 'ble Tribunal passed the order in 0.A.N0.264/93

filed by Nepen Das, including present applicant,

therefore the respondent did not raise any query about the
applicant's age. Hence the impugned notice issued to

the applicant is not liable to be set aside and quashed.
]

10, That with regard to the contents made in
paragraph 6.8 of the gpplication, the respondents beg

to state that the case of present epplicant is not
identical to that of O.A.No.204/95. The IHon'ble Tribunal's
order/judgement pessed in 0.A.No0.264/93 is not similar

as for 0.A.W0.228/93. In O.A. H0.264/93, the Hon'ble
Tribunal hes given clear directions that the regularisation

Of tm...'.“.



of the applicants be done in accordance with the rules

sgainst those posts. Hence, it is incorrect to say that
the present application is covered by the jﬁdgement and
order passed in 0.A.N0.204/95 end 228/93. The present
applicent therefore is not eligible for further age

relaxation. _ .

11. That with regard to the contents made in
paragreph 6.9 of the application, the respondents beg

to state thet they have nothing to comment.

12. That with regard to the contents made in
paragraph 7 of the application regarding relief sought
for, the respondents beg to state that the applicant is
not entitled to any of the reliefs sought for and as

such the application is liasble to be dismissed.

13. - That with regard‘to the contents made in
paragraph 7 of.ﬁhe applicationiregarding grounds for
relief, the respondents beg to state that none of the
grounds is wmaintainsble in law as well as fects and as
such the contentions made by the applicabt are not

correct.

14, That with regard to the contents made in
paragraph 8 of the application regarding Interim Relief
the respondents beg to state that in view of the facts

a.nd..‘.'..
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and circumstances narrated in psragraphs 2 to 10 above,

the applicent is not at &ll entitled to Interim Relief.

15. That with regard to the contents msde in
paragraph 9 to 13 of the application, the respondents

have nothing to comment.

16. That the present application is ill-concelved
of law and wls-conceived of facts and hence lisble to be

dismissed.

17. That there being no mny csuse of action, the

spplication is ligble to be dismissed.,

18. That the present application 1ls without any

merit and as such the same is 1lisble to be dismissed outright.

-

19. That the gpplicant is not entitled to any relief

ss the applicent discloses no prime-facie case at all.

20. That the interim order granted by this Hon'tle
Tribunal 1s putting the respondents in great difficulty
in discharging their day to day %6 work and pray before

this Hon'ble Tribunal to vacate the sanme.

ConbQeocasnecnse
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21. That the respondents crave leave of filing

"pdditionsl written statement if this Hon'ble Tribunal

so directs,

22, That this Written Statement is filed

bonafide and in the interest of justice.

VERIFICATION tivieeeves




V BE R I F I CATION

I, Colonel Jaipal Singh Tomar, Administrative
Commandant, Station Headéuarters, Rangiya do hereby
- solemnly affirm and declare that the contents made in
paragraph 1 of this Written Statement are trué to my
knowledge and those made from parsgraph 2 to 15 are
derived from recordslwhich I believe to be true and rest

are hurble submissions before this Hon'ble Tribunal.

AND I sign this VERIFICATION on this l7 day

of ,1996 at \RMBAA .
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: I, Shri Gora Ram Dysad son of Late Bhageloram K
& 5 o Ppaad ‘permanent resident of village Batiamari,
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b L | p,So Panery, Mouza Harlsinga, Di st .Darrang
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T I QAssam), do hereby solemnly:affimm and state -
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{ R i 1. Baciamari, P.S. Panery, Dist .Darrang (Assam)
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g 1. (2) ifhac my actual date of birth is 2/1/1950.
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‘ S U
iy concerned in order 10 substantiate the fact
’;j “that my actual dace of birch 1s 2/1/1950 . *
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T Shri.qua Ram Dusad, do hereby solemnly affim and

state that the statements made by me in the above

paras: are true t0 the best of my knowledge and belief

and 1 sign chis verification this the6th day of NOV /95
" at Mangaldai.,
S -  DEFONENT,
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;a'thilgﬁralﬂam Dysad son of Late Bhageloram
?usad pexmanent residenc of village Batiamari
PoS,' Panery, Mauza Harisinga, Di st .Darrang

Qﬂssgm), de he reby solemnly affim and scate -

(1) Thac Iama permanent resident of village
Baciamaxi P.So Panery, Dist, Darrang

(&ssam)

f(z)_?nat i am a Citizen of India by birth.

(3) Ihat I belenged te recognised MOBC and my

| sub-caste is Dusad (.Ex- T.G.L.),

Conﬁdooq. O.O200090
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1 Shri Gira Ram Dusad do hereby solemnly

affixm and state that the statements made by me

nd :

. a 1belief and 1. sign this verificatien chis nhe

B I A 2nd day of NOV/95 at Mangaldat, )
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-~ SECRIT
> ' 4/30533,/5 9/7;~C/D(Gs~l)
Government of indin
- Mindistry or Dafence
. , - . Nevr ﬁelhi, the loth Jap 1079
PR

The Chief of the ‘rmy “taff

, “uhjact:- RéIFI?Q/FISRAT“RSJT

.
i,

I an diract24 to conve

¥ the saaetio
follovine measures.~1ith immed

iate effent:.

N
(#)  Raisiaces. Raising of 4pe
?S Mar Apnendiy g4t

1 of thé President to The

followiag ?tqtioq'Headnuarters

(1) “tation Herdnyrrters
. (ii) “tation Headrvartere
(111)  “t~tion
(iv) “t~tion
(v) “totion
(vi) “tation

Rangiys. ' "

Agartsala,

Eeadnu~prters Suratgarh,

HeQd”uﬂrters hoh-r,

Headouarters tinhha, ‘

Jeadqy~rters Gaagan~gar,

(n) Lis™~niment,
(i). Headnnu:pters 101 “omb Tisnosal. .Croun 01 WT 21°1/1946/y .
(ii) Station Headanart
1111) Statjop Heq

ers oo fuqctioq;ns on %
dovysrters Rauj fuactioniag on IR IV/21g/
1046 /2, :

“ishandment of the followiag Tnits/Formatioag

" IV/227/1846 /2
|
>, The evperndityre involved 4w ce’
*ne Tefence Service Estima

itahle to the relsvent hes- '
tes,

S o.

., Necessary acministragive lastructions will he icsued hy you.
1 The estahlishment vwill he revierrad hy €750
e date of comnletiogn of raisine, -

within two years from
th
3. The 'Comnosition of the Regular Arpy: lssued vide thig Ministryig
lett:r .o 82607/8D 2/1468—C/D(G9.I) Gn |

L)

——

e,

_ o 3
PN S SR WA

- -

N N
ted 2ndg Septemher 1975 3¢ ame 1der
from time to time will he r~mended accordingly.
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SECRET . A -
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~(g - ; /
3+ This. issyes with the concurrence of Ministry of

y:?”n:nce(Defence) vide their uo No 1434/2/GS.T of 1978,

Yours faithfully,
T _ S
“—L\‘jfv.‘l"y’”'“ H o '\'\A’;‘ \b ! N

( Balwsns Singh )
Desk Officer

A
Cepy of the asbove is forwarded,to:~

CDAs, CDA SC Pune, IC Patna, WC and OC Meerut, NC Jammu
CDA(0) Pune (OR) Madras and Meerut, DIATS ) co Mearut,
WC heerut, SrDPDADS Pune., o S

copy signed in ink tos

The CDA Patna, (CC) and It Meerut (VcC Jammu,” (EC) and
(O) Pune angd %ORs) Macras and Meerut.

The Menuty Chief of the Army Staff (SD 2) 50, 8™ 6 (5), '
5D 7 (153), 8D 5 (2) anc ASTC Sect. -

The AG's Branch, 4G Coord, Org L(Pers)(a) (5), 480 Coord®)
The QMG'g Branch, QL(E), OL-1. ' '

The MGO Rranch, MGO (Staff and Coord) (15)

The MS Branch (MS Coord) (3}, 7r® Centre (2)

E~in-C's Branch (E6-2)

The DGAFMS (2) DMB .3(c) - .

The "FA (GS) (0-1) (0-IT) (0-ITI1) (2/i/1/1)

The Teouty Secretsry (4ASEC) - -

fections D(4G), DEGS-IV), D(Med),_n(o~11)$,r(Qs)
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CENTRAL ADMINISTRATIVE TR1BUNAL,GUJAHATI BENCH,

Original Application No. 264 of 1893,

«

Justice Shri M.G.Chaudhari,vice-Chairman,
Shri G.L.Sanglyine, Member (Administrative),

1.5hri Nripen Gas
2.Md Khalil Ali

3. Shri Sunil Das,

4.)shri Gora Ram, - o

5. Shri Umesh Das,

6. Shri Bhairo Lohar .+ . Anplicants,

By Advocate Shri J.L.Sarkar.

-~ Versus -~

1. Union of India
through Secretary to the Govt, of India,
Ministry of Defence, New Delhi,.-

2. Additignal Director General of
Staff Duties (SDGB),
General Staff Branch, Army Headquarters,
DHG, New DOelhi-1100011.

3, Adpinistrative Commandant,
Purv Kaman Mukhyalaya,
Head Quarters, Eastern Coiand,
Fort William, Calcutta- 700 021,
4, Administrative Commandants,

Station. Headquarters, Rangia,
C/0 99 A.P.O. .

By Advocate Shri A.K.Choudhury,Addl,C.G.5.C, e e

CHAUDHARI 3.(V.C)

The six applicants who are employed as Conservancy/

Safziwalas under the Station Headquarter, Rangiya(Assam) on
different dates since 1382 onuwards on daily vage basis at

the rate ﬁF‘&.BQ.ZO per working day on WA work no pay basis,

claim that having regard to the length of service for which

Date of Urder : This the 5th Uay of September,1935,

of

they have been engaged on casual basis they have become eligible

for being reqularised but the respondents nct having done so

e,

‘ma - g ————

t

W -——— A e 3w
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igjustice is done to them and therefore they have apprgaeged

the Tribunal by the instant 0.A, seeking a diréction to the
responeents to ‘regularise their serVices uith.all conaequential
service benefits including monetary benefits from the respective
dates of engagement Fixing pay at the.ninimUm of the scale

and not to termlnate their serulces till tegularlsatlon.

Zf ~ The respondents contend that the serv1ces nf the
applicants cannot be regularised as regular posts are not
aUthorieed to the field staﬁion and tﬁey are also not entitled
to regular salary and other allouwancesas they uere engaged
purely on daily wage basis depending on thevactﬁal reqeirement'
on ground and they were removed from services when not required
subject to number of field units remaining in the field statlon°
They further contend that although the higher authoritiee have
iesued'adhinistrative instructions regarding regularisation'h

of Ccnservancy Safaiwalas subject to fulfilling the conditions

oA ‘
1§£§@ they uere employed against regular posts which uere.

)

created prlor to 3.1.1984 based on the recommendatlons of a

et ;o

Statlon Board of Offlcers but since Rangiya and other stations
are not authorlsed any regular posts of Conservancy Safajwalas
‘being field station9 the appllcants are not entltled to be

regularlsed. Thus according to the respondents 31nce the

employment oF the applicants is not of permanent nature. at

Rangivya the ‘applicants are not entitled to get| the rellefs

ﬁft\by them. Accordlng to them the appllvants have been
t ! '
the requ1rement of the job decreases as and uhpn field unit~

15 leFt out QF the field stations. Some of those posts - ceased

l-i ‘e
\‘/u““to ex1st resultlng in dlsengagement of the casual employees
‘\. ¢“ . .

. _z,' .
llke ‘the appllcants° The, respondents have stated that thel

services aof the applicants were NO longer requ1red due to

: 'ﬁ:‘ T e
3
F
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.
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pEaving out of field units ‘and they were therefore disengaged.

~to the welfare policy of the State and the view expressed by

" needed, Dur'attention'is pointedly drawn to the observations

who had been working for more than 4 to 5 years as that gave

ﬁho‘impression that{there was rTegular need for the employees.

: . -~ ‘.(/'ﬁ""—% -
_from DCtOQEEL,lQQB é"”, ; : \
Se Mr Sarkar places strong reliance upon the order of

| SRS LA R @7 ., |

{

3, It houever appears from the applicatidn that on the

date on which it was filed i.e. 20.12.93 the applicants uvere
engaged and by interim order dated 22.1“.9 the fRespondents 2

: - !
Jere directed not to disturb their engagement as casoal employees. !

{_-l

The applicants therefore appear to have continued to be engaged J;

) . . . . ]
till rou. ‘ ‘
4, Mr Sarkar, the learned counsel for the applicants

with due amount of justification submitted that having regard

the Hon'ble Supremé‘Court time and again in sevetral cases the
respandents cannot évoid to regularise the services .of the P
applicants on the ground that there are no posts since factuslly
at all the times.the serviceé of the applicants havé been

of the-Supreme Court in Rejesh Kumar Soni- & 0rs ad-gs=flinistry

of Envmronment & Forest and Ulld Life<& Ors, (1992) 21 ATC 401

uhereln regularlsatlon was dlrected in respect of employees

This exoctly'is the submissioﬁéof Mr Serkar as noted above., Our
attentian has olso oeen draun-to’ the decision ‘of the Supreo;
Court in Rattan Lal & Ors. vs. Lt. Governors & Ors. (1992) ‘21
ATC 402 in which also the'Supreme.Court-uas pleased:to direct

the Delhi Adoinistration to absorb the casual employees under

the - scheme for absorption of casual labourers made effective

thlg Tribunal in 0. A. 228/93 dated 28.7.94 relatlng to 31mllar

Conservancy staff as the applicants at the s$ne Headquarter,
Iy M -
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namely, Rangiya under the present Iespondeﬁts. It uas hcldv'
that the break in service of those applicants uas agﬁiﬁ&qial
and that cannot be encouraged being disadvantaageous to the

| casual lesbourers and was likely to defeat their rights- and

having regard to the continuity of their scrv

Aol
Vo O

]

ngd the

©

‘brinciples and guidelines for regularisation and fixation of
minimum pay scale enunciated by the Supreme Court in various
decisions the applicants (in that cases) were entitledsfor
regularisation but only after obtaining sagction for the
posts. The respondents were houwever, ditected to pay those
applicants the minimum of the appropriate pay scale of class
IV category as Safaiwalas, The reépondents uere cbnsequent;y
directed to make communication with the Headquarter to\obtain
sanction for regularisation of those applicants within a
period of six months and not to terminate their services till
they were regulafised and in the meantime to pay them the ‘
minimum of the pay scale. The respondents accorg;ggggtééged_
for obtaining sanction and Mr Sarkar now states that according
“to‘his instructions.some of thosé applicants and some other
Safaivalas have been regularised, According to tﬁe learned

“ counsel therefore similar course may be directed to be

adopted in respect of present applicants.

S The facts of the instant case reveal that the services

of the applicants are being availad eversince 1983 onuards.

N ———————

Having regard to the preponderance of judicial opinion and
the welfare policy of the State we are obliged to take the

~view-fhat the applicants deserve to be considered for regqu-
SR,

res

'..'}.' . - .. .
Tisation, That however cannot be directed straight auay

N

o

unless fhe:é are posts available against which their regula-

risation can be considered., The posts against uwhich the

R ‘,aéplicents are engaged are not regular sanctioned postg as

IRETREE

"\»:§ta§ed:in the written statement. Even in the order in 0,A,
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?z8/93 it was noticed that the regularisation uwas dependent

upon sanction of the posts. It is therefore clear that unless

posts are sanctioned by the Government of India, Ministry of
Defence, it would not be possible to reqularise the applicants,
We do not think that it lies within our province to direct the
Government of India to sanction the posts unéer ali circumstan-
6es:kHouever, even though tﬁe power is exclusively vested with
the Central Government to do so, ug'haJe no reason to believe
that it will not be exercised sQitably having regard to the
overall circumstances particularly the vieuw expressed by the
‘Hon!ble Supreme Court from time to time and the decision in
O.A;£EELS§ while considering the question of sanctloning
further posts against uh}ch the applicants can be reqularised,
Te The Government of'India have Fraﬁed a Scheme for

grant of temporary status and Regularisation of casual workers

~ ’ r T r -

- . xS S
namely, “Casudl Labourers (Grant Temporary Stotus and

c

7 .
Regularisation) Scheme of Government of India 1993" for persons

on daily wages basis in Central Government offices. We have

'no reason to think that it is not applicable to the workers

undef the respondents. The applicants therefore ought to be
considered thereunder, If the scheme is not applicable it is
high time that it is extended to workers under the {espondents
or similar scheme is prepared for them,

8. Mr A. k Choudhury, fhe learnéd Addl.C.G.S.C submitted

on behalf of the rGSpondents that the Army Headguarters/Ministry
of Defence have not Founé it esoentlal to sanct*on ‘regular

posts at the fleld statlon, Rangiya and in the absénce oF‘
such sanction the questlon oF regularlsatlon of the appllcants

does not’ arlse. He further submitted that as the engagement

of the applicants is on daily wage ba%;s they cannot claim
g . ..

. - N
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e to be paid at.%he pay sc?le of class IV category. UWe have
‘ dealf with the first aspect in the foregoing discussfga. Ch

the second aspect ve follow the garlier decisi;n (inﬂO.A.
226/93) and hold that on equitable grounds the applican£s ‘
should be paid wages at the minimum of the pay.scale of
Grade IV employee and if sanctiocn be necessary that should
be accorded early.
9. In the result feliouing order is passed

i) The respondents are directed that if the posts

of Conservancy/Safaiuvalas have been sanctioned by this time

for Station Headguarter, Rangiya then the regularisation

.
~

of the applicants be done in accordance uith the rules
against those posts,

ii) If there are no sanctioned posts then ue direct
the respondents No.3 and 4 to move the respondents 1 -and 2

for sanctioning the posts of Safaiwalas at Rangiya Station

—® PEYIL e T Vo= w

Headquarter to fa01lxtate the fegUlaIlsab; n of the agp11c~nts.
. iii) Alternatively we direct that the benefit of ,l
1993 Scheme (mentloned above) may be con51dered to be

extended to the appllcants or.steps may be taken to prepare

a similar scheme for the employees like applicants’ serving o
under the respondents if the sald scheme is not found Co-

) to them be
‘appllcablelﬁnd extend the benefit of the scheme as maxéframed

to the applicants.” =7~ ¢
iv) UWe recommend to the respondents to take the
aforesaid steps as. early s hré@%b&e and extend the benefit '

i
e TD Vo [kt e bk poamihte - i
Y. ol 3 ereof to the'appllcants It is hoped that the raspondents

B 4 »\

.;; » . from the date oF communication of this order and deal with

{ . " . P

'7 ;\m o the question of regularisation of the appllranbs in the light

'y
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v) In order to enable he respondents to consider

taking the above steps the interim order dated 22.,12.93 is

hereby extended till 31.3,1996. '

—

vi) The respondents are &lso dinected to pay the

minimum of pay scale to the applicants from the date of filing

of the 0.A. i.e. 20.12.93 till date and continue to pay the

-~ -

same during the currency of the interim order. Arrears from

9.12.93 of the difference of pay upto the end of Sieptember,

b
e - -

1995 to bs paid and future payment to be contifued from 1st

[N,

Uectober 1995 at the rate of minimum of the pay scale for
Class~IV category of Safaiwalas,
0.A, is disposed of in terms of the aforesaid order,

.
No order as to costs, -

Sd/- VICE cratRmay

'Sd/- memaeR (ADMN)
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