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Learned counsel Mr M.Chanda for the 

applicant, and learned Addl.C.G.S.CMr 

• 	G.Sarma for the respondents are present. 

This application has been moved by Mr 

M.Chanda unlisted on the ground of urgency 

as the service of the applicant will stand 

terminated with effect from 1.5.1996. It has 

been stated by him that the applicant is  
still in service till today. Prayer to move 

the application is allowed. 

The applicant was one of the applicants 

in 0.A.264/93. In our order dated 5.9.95 we 

had directed the respondents, among other 

things, to regularise the service of the 

applicant in accordance with rules against 

sanctioned post. On 25.3.96 vide notice 

No.3004/l/CC-3/Q the applicant was intimated 

that he had not fulfilled the age criteria 

for • regular appointment as per terms and 

conditions prescribed for the post. It i1 
not, however, clear whether this exercise 

was in pursuance of the aforesaid orde 

dated 5.9.95 in 0.A.264/93. However, in thi 

notice the applicant has been intimated tha 

his service will be terminated with effec 

from 1.5.96 or before on the ground 

overage as stated in the notice. 'ITh 



'V 
4 	 .... T 	., 

	

OflA/GP/BA jvtP/ No • 	0 A. 66/96 	 I  

DATE 	 flRD',Eh 

has 
30.4.96 	applicant/V in this application impugned this 

notice dated 25.3.96. 

	

V 	
Heard Mr Chanda for admission. Perused 

the contents of the app1icatin and the 

reliefs sough€. The main relief of the 

applicant is to quash the impugned notice, 

relax his age and regularise his service. 

Application is admitted. Issue notice on the 

respondents by registered post Sj1x weeks for 

•V V V VV 	 V 	
itten statement as requested by the learned 

V 	 VV 	
AddLC.G.S.C. 

	

• V 	 •on,V17696 for 	itte statement 

V 	
' and further orders. It is impressed on the 

V 	

V. 	 •V:V 	 ••VV•V V 	 AddIC.G.S.0 to ensure that 	heitten 

V 	 .. ... 	statement is submitted on the date as allowed 

since early hearing as requested YYMr Chanda 

is necessary in this case as it involves 

€ermination of service of the appiicant. 

Heard Mr Chanda on the interim relief 

prayer. In this case it is noticed that in 

the verification and :in the title of this 

V 	
O.A. the applicant has g4ven his name as Shri 

. 	 Gora Ram, son of late Nathuni IRam Dus4had 

	

*iC ç/ •ft-L 	 V 	working as Conservancy Safaiwala in the EME 

/VO.. V /O 	i 	
V. 	Battelion, Changsari. In Anneur 
	2, an 

/y 	
: affidavit purported to have been sworn by the 

V 	 , applicant, the name of the applicant has been 

shown as Goram Dusad son of lath Bhageloram 

V 	 Dusad, village Batiamari, P.S.Panery. His 

• 	
date of birth is claimed as 2.1.1950. In 

V 	 Annexure 3 stated to be a temporary pass for 

• . 
I civilians being pass No.4 valid upto 

31.12.79, the name of the applicnt is stated 

to be Bhura Ram son of late Nathu Ram Dushad, 

village Christian. Para, Paneri ( photo copy 
V 	 of whIch has been retained in records). In 

9 	
view of this confusing positior no interim 

relief can be granted to the pplicant in 

terms of the prayer made in the application. 

However, it is made clearli that the 

termination of his service vide impugned 

notice will be subject to the result of this 

V 	

case. 

. .

Member 
pg 



O.A.66/96 	 .- 

17-6-96 	Mr.G,Sarma Aadl,C.G.S.C. fo r 

• 	 .. 	 the respondents. List on 18-7-96 for 

written statement and further order, 

vi kmer 
Ira 

18.7.96 	Learnedcounsel Mr.J.L.Sarkar for 

the applicant. Learned Addl..C.G.S.C. 

&4 t4r.G.arraa for the respondents. 

Written statement has been subniia 

u 	tted.. COW of the same may be served 
\ 	

to the counsel of the applicant. 

List for hearing on 14-8-96 

6 
S 	 fember 

• av 

• N2 

im 

L 
14-8-96 	Learned counsel Mr.M.Chanda for•. 

the applicant. Written statement has been 
• 	submitted. List for hearing on 11-9-96. 

irn 	 Memier 

16.9.96 Mr. M.Chanda for the applicant 

Mr. 	G.Sarma, Addi. 	C.G.S.C. 	for the 

respondents. 

List for hearing on 14.10.1996. 

6e-r- Me 

 trd r 
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4. 	
0A. No. 66 Of 1996 	

r 

4 .. 	 . 	 . 	 . 	

. V 	 V 	

V 	
14.10.96 	

Mr. M.Chanda for hepp]cant 
V 	 ............ V  

List for hearing on 2.12.1996.. 

Methber 
*VV 	 • 	 . 	V 

V 	 V 
 nkni 
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VV•V.V  

f.V 	 V.j1.4.97 	Let the case be listed on 2.5.97 for 

	

) ITO 	
further orders. 	 i 

Ln i a 
J) ' 	 MeW 	

. ,. 

Vice—Chairn 
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V 	
V 

29.5.97 	 Mr M. Chanda, learned counsel for the 

applicant, submits that the applicant wants to 

withdraw the application because . of certain 
l\Sto 	- cX-42j)_CJ.. 	 technical defects. Mr G. Sarma, learned Add!. 

C.G.S.C., has no objection. Prayer allowed. 

Ackkt C 	S r 	 The case is disposed of on withdrawal. 

	

Member 	 Vice-Chairman 
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IN THE CENTkL ADMIN*RAIVE  TRBUNAL 
• 

G 	ABNCH 

An Application under Section 19 of the Administrative ..c 
Tribunals Act, 1985. 

41,  
O.A. No, - 

Sri Gora Ram 

-versus- 

Union of India & 0rs. 

I N D E X 

Si. No. 	Annexure 	Particulars 	Page No. 

1 	 - 	Application 	 1-12 	- 

2 	 - 	Verification 	 13 

3 	 1 	 Judgement & Order 
passed in O.A. No. 
264/93 on 

4 	 2 	 Affidavit dt.2.11.95 

5 	 3 	 Temporary Pass 
Certificate 

6 	 4 	Termination notice 
dated 25.3.96 

- - 

Piled By 

Date : 

Advocate 
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Sri Gora Ram, 

Son of late Nathuni Ram Dushad 

EME Battelion, Changsari, 

District-Kamrup 

Assarn 	 ...... pplicant 

2. 	Particulars of the Respondents 

tJiion of India 

through the 5ecretary, Govt. of India 

Ministry of Defence, 

New Delhi 

The Additional Director Ge nei of Staff Duties 

(SDGE), General Staff Branch, Army Headquarters, 

DHG, Post Office-New Delhi, 	 -----4 

3, The Administrative Commandant, 

Purv Kaman,Mukhyalaya 

Headquarters, 

Eastern Region Command, 

Fort William 

Calcutta-70002 1 

4. The Administrative Commandant, 

5tation Headquarter, 

Rangiya 

Cl0 99 APO Respondents 

Contd,. . .P/3 



Particulars for which this application Is made. 

This application is made against the order of 

termination issued under letter No. 3004/1/cc-3/0 

dated 25.3.96 issued the officiating Administrative 

Commandant, Station Headquarter, Rangiya, C/o 99 APO 

and also for a prayer for regularisation his service 

by relaxing his in terms of the Judgement and order 

passed by the Hon'ble Central Administrative Tribunal 

uwahati Bench, Guwahati in O.A. No. 264/93, 

Limitation 

The applicant begs to state that this application 

is filed within the prescribed limitation period under 

5ection 21 of the Administrative Tribunals Act, 1985. 

Jurisdiction of the Tribunal 

The applicant declares that the subject matter of 

the application is within the jurisdiction of this 

Hon'ble Tribunal. 

Facts of the case 

6.1 That the applicant is a citizen of India as such 

he is entitled to all the rights and privileges guaranteed 

by the Constrituion of India. The applicant is presently 

working as Conservancy 5afaiwala at Changsari Camp, under 

the control of Administrative Commandant, Station 

Headquarter, Rangiya, 

6.2 That the applicant initially entered into the service 

as casual worker to the post of Gardener in the Hathigarh 

Contd.. .P/3 
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Brig, in the year 1970, /o 99 APO under the Government 

of India, Ministry of Defence. The applicant since 1970 

continuously working as casual worker in the Hathigarh 

Brig. However the Hathigarh Brig, was shifted to Rangia 

under the control of Administrative Comjiandant, Station 

Headquarter, Rangiya and since then the applicant after 

shifting of kathigarh brig, continuously serving as 

Gardener in the said Brig. However the said Brig, again 

shifted f torn Rangiya to Changsari and accordingly the 

applicant was transferred alongwith the Brig, to Changsar 

and thereafter the said Brig, shefted from Changsari to 

Misamari and the present applicant also accordingly 

transferred and post at Misamari alongwith the Brig. 

but after working there at Misamari for about 3 months 

the applicant was directed to report back to Changsari 

Unit which is under the control of Administrative 

Commandant, Station Headquarter, Rangiya accordingly 

your applicant reported for duty at Changsari and 

resumed his duty as Conservancy Safaiwala since 1989 

/under the Administrative Commandant, Station Headquarter, 

Rangiya. Be it stated that the applicant being illeterate 

thedate and year of the shifting of Brig, from Hathigarh 

to Rangiya and Rangiya to Changsari could not be indicated. 

The applicant is presently serving as Conservancy 

Safaiwala under the Administrative Commandant, Station 

Headquarter, Rangiya in the Changsari Cmp. 

6.3 That your applicant further begs to state that 

at the time of his initial engagement as casual labourer 

Contd. . .P/5 
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he. was 27 years in the year 1970 and since the applicant 

is 5erving continuously under the respondents therefore 

he is to be regularised t*xxv2xxingx*Jwxzga and also 

entitled to ae relaxation in accordance with the existing 

provision of relaxation made by the Government of India. 

Be it stated that as per the existing procedure of age 

relaxation the applicant is entitled relaxation of age 

to the extent he is serving the department as casual 

worker since 1970. 

6,4 	That your applicant had filed an Original 

Application along with other Conservancy Safaiwalas 

before this Hon'ble Tribunal which was registered as 

O.A. 264/93 (Nipen Ch. Das & Ors. Vs. Union of India - 
& Ors). The case of the applicant was contsted by the 

present respondents and the case was finally dedided 

on whereby the Hon'ble Tribunal was pleased 

to direct the respondents to consider the regularisation 

/ i of the applicants considering their long past services 

and also pleased to direct the respondents to pay minimum 

of the pay scale from the date of filing of the O.A. 

The res'pondents in the O.A. 264/93 did not raise any 

point of over age therefore the respondents are now barred 

toaise the question of over age in respect of the presen 

applicant and specially the judgernent and order dated 

passed in favour of the applicants by this Hon'ble 

Tribunal whereby it was decided that the applicants 

including the present applicant are entitled to be 

regularised as conservancy safaiwala since the nature of 

work is of permariene nature. 

A copy of the judgement and Order dated 

passed in O.A. Nol 264/93 is annexed as Annegure-.1. 
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6 • 5 	That your applicant begs to state that the 

Administrative Commandant, Station Headquarter, Rangiya 

vide his letter No. 3004/1/CC-1/0 dated 27.10.95 directed 

the applicant to submit documents/reCOrds. 
In thesaid 

letter dated 27.10.95 it was directed to submit documentS/ 

records as regard the date of birth and also directed to 

furnish local address gounter signed by the Block Develop-

ment Officer. The applicant in reply to the letter dated 

27.10.95 submitted the documents namely Affidavit stating 

,,Xthat his date of birth as 2.1.1950 to the Administrative 

Commandant, Station Headquarter, Rangiya. In this connection 

it may stated that since he is serving as casual labourer 

at Hathigarh Brig. w.e.f. 1970 an thereafte he is 

continuously working under the said Brig, and shifted from 

Hathigarh Brig to Rangiya Brig, Changsari, and Misarnari 

from time to time and finally he was directed to report 

back to Changsari Unit under the Administrative Commandant, 
relaxation 

Rangiya. Therefore the applicant prays for xzzjx2NXizRtiZX  

of his age as he is serving for long term under the Govt. 

of India, Ministry of Defence and it may also be stated 

that as the applicant originally hails from the Chhapra 

District of Bihar and thereafter he is a permanent resident 

of Purna Hathigarh, Bhutiamari Gaon Dist." arr, 

applicant, altogether rendered his services for 26 years 

continuously ànder the Government of India, Ministry of 

Defence in different wings of the Hathigarh Brig, as well 

as in the Station Headquarter,'Rangiya. Therefore he is 

entitled to age relaxation to the extent of 26 years since 

he has initially entered into service in the year 1970. 

Contd.. . .p/7 



7 

poicy 

A copy of the Affidavit as well as the docnea-ry 

pass issued in respect of the applicant which is valid 

up to 31.12.197 is also enclosed as docummtsxfax 

Annexnre 2and 3 for perusal of the Ho&ble Tribunal. 

6.6 	That the applicant begs to state that he had 

also submitted MOB 	(More other backward classes) 

certificate which was countersigned by the Deputy 

Commissioner, Mangoldol and as per the Central ovt. 

Scheme the MOBC candidates are entitled to 3 years age 

relaxation from the normal age of 25 years for Central 

Government service. Therefore the applicant is well 

within the age limit as per the Central provision la&&down 

for relaxation of age for relaxation of his service as 
but 

Conservancy Safaiwala t/the Station Headquarter, Rangiya 

id not take the services rendered by the applicant in 

the Hathigarh Brig, for consideration for the purpose of 

age relaxation whereas the Central Government rule is 

very much clear in this respect. The relevant provision 

for relaxation of age for appointment mentioned in 

Chapter 13 of Swamys Complete Manual on Establishment 

And Administration for Central Government office is 

quoted below : 

Category of persons to Categories of 	Extent of Age 
whom Age. concession is posts to which 	concessions 
admissible 	 the Age conce- 

ssions is admi- 
ssible 

(xii)Casual labourers 	 Period spent as casua 
for absorption 	 labourer.Broken perio 
in regular esta- 	 of service rendreda 
blishment in 	 a casual labourer may 
Group'D'. 	 also be taken into 

account for the pur-
pose of age relaxatic-
for ap 	tment in 



1. 	 2 	 3 

regular establishment, 
provided that one stretch 
of such service is for 
more than six months. 

Therefore, from the above provision it is quire clear that 

the applicant is entitled to relaxation of age to the extent 

he has rendered service as Conservancy Safaiwalay under the 

Govt. of India, Ministry of Defence and moreover he is also 

entitled further relaxation of age in terms of Central 

Government provision for relaxation of age for MOBC for a 

period of 3 years. In view of the above scheme the applicant 

is well within the age limit for relaxation of age and 

therefore the impugned notice of termination dated 25.3.96 

is liable to be set aside as the same is illegal. 

6.7 	That your applicant begs to state that the &c3rninis- 

trative Commandant, btation Headquarter, Rangiya most 

/strPrisinlY issued a notice under letter No. 3004/1/CC-3/0 

/ dated 25.3.96 whereby the services of the applicant proposed 

to be terminated with effect from 1.5.96 or before but till 

date the applicant is in service and the applicant apprehends 

that in terms of the thmpugned notice dated 25.3.96 the 

service of the applicant is going to be terminated with 

effect from 1.5.96. Be it stated that as stated above the 
regularisation 

applicant is, well within the age limit for xutaxatiam of 
his service and in view of the Judgemeri and °rder passed In 

No. 2 64/93 the service of the applicant cannot be 

terminated and moreover the respondents did, not raise any 

question of over age in respect of the present applicant in 

Contd. . .P/9 
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O.A. No. 264/93. Therefore the respondents are now 

barred to raise such question of overage in respect of 

the applicant as stated in the impugned notice dated 

25.3.96, Hence the impugned notice is liable to be set 

aside and quashed. 

x 

A Copy of the Notice issued by the Officiating 

Administrative Commandant, Station Headquarter, Rangiya 

dated 25.3.96 is annexed as Annexure_4. 	 H 
a 

6.8 	That the applicant begs to state that tka similar 

question of overage also came up for consideration before 

this on'ble Tribunal which was registered as O.A. 204/95 

and the Hon'ble Tribunal was pleased to direct the 

respondents to relax the age of the applicants in that 

O.A. i.e. o •A•  No. 204/95 and also to regularise the 

-applicants into service and in terms of the audgement and 

Order passed in O.A. 204/95 the present 	i±nkx±sx 

applicatjàn is covered by the Judgement and Order passed in  

O.A. No. 204/95. 

6.9 	That this application is made bonafide and for 

the cause of justice. 

7. 	Relief soght for 

Under facts and circumstances the applicant prays 

for the following reliefs : 

.1. That the impugned Notice of termination of 

service issued under letter No. 3004/1/CC-3/0H 

dated 25.3.96 be set aside and quashed. 

.Contd...P/10 
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2 0  That the.respondents be directed to regularise 

the service of the applicant after granting 

necessary age relaxation in terms of the 

proivision laiddown for the CentralG'ovt. 

casual employees for regular appointment. 

That the respondents be directed to regularise 

the applicant to the post of Conservancy 

afaiwalay in terms of the Judgement and 0rder 

passed in 0.A. No. 264/93,c 
i 	qç 

4. To pass any other order or orders as your 

Lordship may fit and proper under the facts 

and circumstances stated above. 

5 	 of the case. 

The above reliefs are prayed on the following 

amongst other-. 

-GROUNDS- 

.E'0 that the question of overage not raised 

by the respondents in the O.A. 264/93 and hence 

they are barred to raise Euch question after 

the judgement and order passed in O.A. No.264/93. 

Por that the applicant is entitled to age 

relaxation to the extent hs he has rendered 

service as casual labourer under the Govt. 

of India, Ministry of Defence with effect from 

1970 to till date. 

Contd ... P/11 
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For that the applicant is also entitled 

to age relaxation in terms of his long 

service of 26 years as casucal labourer 

under Ministry of befence, Govt.  of Iddia. 

For that the applicant is also entitled to 

age relaxation in terms of Judgement end 

Order passed in O.A. 204/95 as the similar 

question is decided in the O.A. 204/95, 

8 1 	Iterim Relief 

During the pendency of this application the 

applicant prays for the following interim reliefs : 

During  the pendency of this case the 

respondents be directed that the impugned - 

notice issued in letter No. 3004/1/C6-3/Q 

AxtedX28 

	

	dated 25.3.96 be natxasirft stayed till 

final disposal of this application. 

That the respondents also be directed to 

allow to continue the service of the applicant. 

as casual 	conservancy safaiwala in 

the station headquarter, Rangiya at EME 

battelion at Changsari till final disposal 

of this application. 

The above reliefs are prayed on the ground 

explained in paragraph ? of this application. 

Contd...P/12 
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9. 	That the applicant has not filed any other 

application in any other Court/Tribunal. 

That the applicant de 

available have been exhausted 

Tribunal is the only remedy. 

Particulars of Postal 

Postal Order No. 

Date of Issue 

Issued from 

Payable at  

;lares that all the remedy 
him. 

by tkm. This Hon'ble 

Order. 

G.P.O., Guwahati 

: 	G.P.O., Guwahatj 

An Index of documents is enclosed. 

Documents enclosed 

As per Index 



S ignature/Th réssion 

V E R I F I C A T I ON 

i t  Sri Gora Ram, 5on of late Nathuni Ram Dushad 

iJorking as Conservancy Safaiwala in EMEBattelion, 
• 	 Changsari, District - Kamrup, Assam do hereby declare 

that the statements made in this application aret true• 

to my knowledge and belief and I have not suppressed 

any material facts. - 

• 	 And I sign this verification on this the 30th day of 

• 	 April, 1996 at Guwahati. 

Date: 
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Original Application No, 264 of 1993. 

Date of Urder : This the 5th Day of September,1995. 

Justicë Shri M.G 4 Chaudhari- ,Vico—Chairman. 

Shri G 1 LSang1yine, ilember (Administrative). 

• 	 1.Shri Nripen Das 

2.id Khalll All 

• 	 3. Shri Sunil Das, 

L, Shri Gora Ram, 

Shri Umesh Des, 

Shri Ohairo Lohar 	 .. 

. Applicants. 

By Advocate Shri J L5arkar, 

- Versus 

Union of India 
• 	 through Secretary to the Govt. of' India, 

Ministry of Defence D  New Delhi, 

Additional Director General of 
Staff Duties (50GB), 

• 	 General Staff Branch, Army Headquarters, 
DHG, New Delhi-1100011. 

Adcñinistrative Commandant, 
Purv Kaman Mukhyalayay.  
Head Q urterS, Eastern Cc, ;;;rd. 
Fort U11lia', Ca1cutt?00 021. 

Station Headquarters, Rangia, 	
\ 

C/o 99 A.P.O. 	
/ 

By Advocate Shri R.K.ChoudhUrYAddC. 5 .\\' 

- 

CAUDHARIJj1 

The six applicants who are employed as ConservanCY/ 

Safaivalas under the Station Headquarter, Rangiya(ASSCm) on 

n differet dates since 1982 onwards on daily wage basis at 

the rate of R.30.20 per working day on 	
work no pay basis, 

• 	 •c1im that having regtd to the length of service For which 

they have been engaged on casual basis they have become elighle 

for being regularised but the r espondents not having done so 

I 

L 
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injustice is done to them and therefore they have approache 

the Tribunal by the instant O 	seeking a dirction to the 

respondents to regularise their services with all consequential 

service benefits including monetary benefits From the respective 

dates of engagement fixing pay at the minimum of the scale 

and not to terminate their services till regularisation 

2. 	The respondents contend that the services of the 

applicants cannot he reou].arised as recular posts are not 

authorised to the field station and they are also not entitled 

to regular salary and other allowance3 as they were engaoed 

purely on daily wage basis depending on the actual tequirement 

on ground and they were removed from services when not required 

subject to number of field units remaining in the field station. 

They further contend that although the higher authjrities have 

issued administrative instructions regarding regularisation 

1JnC Safaiiia) 	subject to fuluilling the conditions 

V t-h_a-t they were employed aainst regular posts which were 

created prior to 3.1.1904 based an the recommendations of a 

Station Board of Officers but since Rangiya and other stations 

are not authorised any regular posts of Conservanc 5sf ajualas 

being field station, the applicants are not ontitli d to be 

regularised. Thus according to the respondents sinc :e the 

employment of the applicants is not of permanent n iture at 

'•'Rangiya the applicants are not entitled to get the reliefs 

soht by them. according to them €he applicants 1 ave been 

enga' jed on Stop gap basis and are purely temporary and that 

the :reqiiirement of the job dcreass as and when 1: eld unit 

is left out of the field stations. Some of those pc ists ceased 

to exist resulting in disengagement of the casual employees 

like the applicants. The respondents have stated I ihat the 

 nP -kc 	n1ir'nIc mm n. no lonoer r:quLred due to 
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moIinq out of field units and they were Uierefarc disengegec. 

3 • 	It however appears from the applicatiOn that on the 

date on which it was filed i.e. 20.1293 the applicants were 

flflgnfJn(J aiid by mt dim o rdur iJat ed 22 . 12 95 the Rospond ent S 

were directed not to disturb their engagement as cacual employees. 

Tho applicants therefore appear to have continued to he engaged 

till now. 

Mr Sarkar, the learned counsel for the applicants 

with due amount of justification submitted that having regard 

to the welfare policy of the State and the view expressed by 

the Hoh'ble Supreme Court time and again in several cases the 

respondents cannot avoid to regularise the services of the 

applicants on the ground that there are no posts since factually 

at all the times the services of the applic ants have been 

needed. Our attention is pointedly drawn to the observations 

th 5ui-rrrrt' i:n Rajesh Kunier Soni & Org. vs. Ministry 

of Environment & Forest and Wild Life& Org. (1992) 21 ATC 401 

wherein regularisation was directed in respect of employees 

who had been working for more than 4 to 5 years as that gave 

the impression that there was regular need for the employees. 

This exactly is the submissiono? Mr Sarkar as noted above. Our 

attention has also been drawn to the decision of the Supreme 

Court in Rattan Lal & Ors, vs. Lt. Governors & Ors. (1992) 21 

TC 632 in which also the Supreme Court was pleased to direct 

the Delhi Administration to absorb the casual employees under 

schbrne for absorption of casual labourers made elfectiw a 

c,. .Frm October, 1908. 

i h 5 1.Mr Sarkar places strong reliance upon the order of 

1'•• 
tp Tribunal in 0A.220/93 dated 28 # 7.94 relating to similar 

Co'nbervoncy stall as the applicants at the some Headquarter, 



namely, Rangiya under the prEsent respondents. It was held 

that the break in seviCe of those appliantS was artifi98i 

and that cannot he encouraged being disadvafltage0J5 tothe 

casual labourers and was likely to defeat their rights and 

having regard to the continuity of their service and the 

principles and guidelines for regularisation and fixation of 

inimum pay scale enunciated by the Supreme Court in various 

decisions the applicants (in that case-) were entitled for 

regularisation but only after obtaining sanction for the 

posts. The respondents were however, directedto pay those 

applicants the minimum of the appropriate pay scale of class 

• 
I*J category as Safaiwalas. The respondents were consequently 

• 	directed to make communication with the Headquarter to obtain 

sanction for regulaisatiofl of those applicants within a 

period of six months and not to terminate their services till 

they were regularisad and in the meantime to pay them the 

minimum of the pay scale. Thb respondents accordingly moved 

for obtaining sanction and Mr Sarkr now states that according 

to his instructions some of those applicants and some other 

Safaiwalas have been regularised. According to the learned 

/ counsel threfore similar course may be directed to be 

adopted in respect of present applicants. 

6. 	The facts of the instant case reveal that the services 

- of the applicants are being availed eversince 1983 onwards. 

Having regard to the preponderance of judicial opinion and 

Th 	the welfare policy of the State we are obliged to take the 

view that the applicants deserve to be considered for regu- 

larisation, That however cannot be directed straight away 

-• 	S 	
un l ess  there are posts available against which their regula 
/ 5  

risation can be considered. The posts against uhich the 

applicants are engaged are not regular sanctioned posts as 

stated in the written statement. Evn in the order in O.A. 
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226/93 it was noticed that the regulcrxsation was dependent 

upon sanction or the pOStS. It is therefore clear that unless  

posts are sanctioned by the Coy ernment of India, Ministry of 

Defence, it would not be possiL- le to regularise the applicants. 

We do not think that it lies within our province to direct the 

Coy ernment of India to sanction the posts under all ci rcurnstan 

ces. However, 	even 	though the power is 	exclusively vested with 

the Central Government 	to'do so, 	we have no reason to 	believe 

that it will not be exercised suitably having regard to the 

overall circumstances particularly the view expressed by the 

Honbie Supreme Court from time to time and the decision in 

0. A,228/93 while considering the question of sanctioning 

further posts against which the applicants can be regularised. 

7. 	The Governrrient or India have framed a Scheme for 

grant of temporary status and Regularisation of casual orkers 

namely, UCasual Labourers (Grant of' Temporary Status and 

Regularisation) Scheme of Government of India 1993U for persons 

on daily wages basis in Central Government offices. We have 

1 

Ii 
no reason to think that it is not applicable to the workers 

under the respondents. The applicants therefore ought to be 

considered thereunder. If the scheme is not applicable it is 

high time that it 'is extended to workers under the respondents 

or similar scheme is preper?d for thorn. 

8. 	r .K.Choudhury 1  the learned ddl.C.G.S 4 C submitted 

/ 	oehdlf 

 

of the respondents that the Army HeadquartFrs/flmnlSt ry  

df"fence have not f'oun it essential to sanction regular 

pos 	at the field station, Ranglyc and in the absence of 

su/senction the question of regularisation of the applicants 

,do.s not arise. He further submitted that as the engagement .. 

of the applicants is on daily wage basi.s they cannot claim 
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to he paid at the pay scale of class IV category. We hve 
	II 

dealt with the first aspect in the foregoing discussion. 

the second aspect we follow the earlier decision (in O.A. 

228/93) and hold that on equitable grounds the applicants 

should be paid wages at the minimum of the pay scale of 

grade IV employee and if sanction be necessary that should 

be accorded early. 

9. 	In the result following order is passed 

The respondents are directed that if the posts 

of Conscrvcncy/3a1aiWal5 have been sanctioned by this time 

for Station Headquarter, Rangiya then the regularisation 

of the applicants be done in accordance with the rules 

against those posts. 

If there are no sanctioned posts, ti-en we direct 

the respondents No.3 and 4 to move the respondants i and 2 

for sanctioning the posts of Safaiwalas at Rangiya Station 

Headquarter to facilitate the, regu].tri5Ofl. O t.hc 3iC cnts 

Alternatively we direct that the benefit of 

193 Scheme mentiond above) may be considered to be 

extended to the applicants or steps may be taken to prepare 

a' similar scheme for the employees like applicants serving 

under the respondents if the said scheme is not found 
to them 	 be 

applicableLand extend the benefit of the scheme as rnay/framed 

to the applicants. 

We recommend to the respondents to take the 

d 	 . 

•' 1 ..aforesaid steps as early as 	-s4--bl-e and extend the benefit 
• 	., 	 .', 	 • 	

. 

• •• 	 : thereof to the applicants It is hoped that the respondents 

wi:11 take the aforesaid steps within a period of six months 

,fm the date of communication of this order and deal with' 
• 	

, 	 / 

• . 	 he question of regularisation of the applicants in the light 

of the same, 



In order to 	enable the respondents to consider 

taking the aboie steps 	the 	interim order 	dated 22.12.93 is 

hereby extended till 	31.3.1996. 

The respondents 	are also 	directed to pay the 

minimum of pay scale to the applicants 	from the date of filing 

of 	the 	O.A. i.e. 	20.12,93 	till 	date 	and 	continue to 	pay the 

same during the currency of the 	interim order. 	Arrears 	from 

9.1293 	of the difference of pay upto 	the 	end of Eptember, 

195 	to 	be paid 	and 	future payment 	to 	be continued 	from 1st 

October 	1995 at 	the rat.e of ,  minimum of the pay 	scale 	for 

Class—fl! 	category of Safaiwalas. 

O.A. is disposed of in terms of the aforesaid order, 

No Order as to 	costs. 

- 	f__ • . 
S d/ 	V I CE C Hl I R11 N 

5d/.. 	(1E11SE 	(Qit) 

1* Ctrtificd to be true Copy 

rfii 	ffif4 <1  - 	. 

COUnT OFFCE 

.3T!ü/1ft 	/ 
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Annexure-2 

IN THE COURT OF THE MAGISTRATE, MANGAIJDAI 

AFFIDAVIT 

I, Shri Goram Dusad  son of Late Ehagelorarn usad, 

permanent resident of village Batiamari, P.. Panery, 

Mouza Harisinga, Dist. Darrang (Assarn), do hereby 

solemnly affirm and state 

That I am a permanent resident of village Batiamari, 

P.S. Panery Dist. Darrang (Assam,) 

(2) That my actual date of birth is 2.1.1950. 

7 

That this affidavit is required for the purpose 

of submitting before the authority concerned 

in order to substantiate the fact that my actual 

date of brith is 2.1.1950. 

That this affidavit is required for the purpose of 

submitting before the authority concerned in or.der 

to substantiate the fact that I am a permanent 

resident of the above noted adress for obtaining 

P.R.C. certificate. 

Y. E. 	I 

• I. Shri Gira Ram Dusad,  do hereby solemnly affirm 

and state that the statements made by me the above paras 

are true to the best of my knowledge and belief and I 

sign this verification on this the 2nd day of Nov/95 

at Mangaldai. 

k 	 DEPONENT 

Thumb Impression 



Li 

A 

Annexure-3 

In lieu of IAPF-3051 

TENPQARY PASS-CILI LIANS 

Name in full SriBhuraRam/ Pass No. 4 (pour) 

Father's Name Nathu Ram DVsha/State Assam 

Local adress 

Viii Christian Para 

P.O. Paneri 

To -do- 	
hoto7 

6ignature of issuing authority P Paneri 	 with date 

Teh Mangaldai 

Dist Darrang (Assam) 

Identification marks : 1. A scar on the left eye brow. 

2. A scar on the upper part of the 
2" from the knee up. 

Valid upto 31 Dec. 1977 

Renewed upto 

Height 5' 6" Age 35 years 

mployed as Gardener 

I!! 	!I!! 	!!!1!!!!!!!!!!!!!!I!! 

SERVANTS PASS INTP.UCTIONS 

This pass is not transferable and is to be produced 
on demand. 

In the event of its loss, a reportwiil immediately be 
made to QC  245 Fd Wksp Coy EME ( o be filled up by 
issuing authority. 

This pass is the property of the Govt.  of India and Is 
to be karmwedxxV returned immediately the servant 
ceased to employment. 

Renewed upto 31st Dec. 1978 

Sd!- Illegib&e 

enewed upto 31 Dec. 79 

Sd/- Illegible 

4 
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Annezure-4 

3004/1/CC-3/d 	 25 Mr 96 

Shri Gorararn Dusad 
Vj11 Batiamari 
P.O. Panery 
ist-Darranga(Assam) 

NOTICE 

it is intimated that you have not fulfilled the 

age criteria for regular appointment as per terms 

and conditions prescribed for the post. 

In view of the above, you are hereby noticed that 

your services will be terminated with effect from 

01.8&y 96 or before. 

Sd/- Dharamveer 3ingh 
Major 
Offg. Admn. Comdt. 

for Gta Cdr 
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 ADN1IISTRATIVE TRIBUNIL  

GtJJiATi B1Ct1 	 40 $  
I. 

c .J  * 

In the matter of : 

Sh.ri Gora Barn 	... Applicant. 
Vs- 
Union of India & Ors. ...Respondents. 

-A)1D- 

In the matter of : 

iritten Statement on behalf of 

Respondent No.1 to 4. 

I, Colonel Jaipal Singh Tomar, AdministratiVe 

Commandant, Station Headquarters, Raxigiya do hereby 

soleulyàffirm and declare as follows :- 

1. That the respondents are in receipt of the 

notice from this Hon'ble Tribunal and as per directions 

I submit the written statement on behalf of all the 

respondents and say categorically that save and except 

what is admitted in this written statement, rest may be 

treated as total denial by the respondents. I further 

say 
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say that I am authorised to file the written statement 

which will be common one for the respondent no.1 to 4. 

/ 	That with regard to the contents made in 

paragraph 1 of the application, the Respondents beg to 

state that name of the applicant's father registered 

at this Headquarters is Bhageloram Dusad ,permanent 

resident of village Batiamari, P.S. Panery, Mouza ilarisinga 

in the District of Darrang, Assam and not as mentioned 

in this para of the application. Hence the contention 

of the applicant appears to be incorrect. 

In this regard a copy of Affidavit submitted 

by the applicant and entry in Register maintained at this 

Station Headquarters are annexed herewith and marked as 

Annexure 	and AnnexureR2 respectively. 

That with regard to the contents made in 

paragraphs 2,3,4,5,6 and 6.1 of the application, the 

Respondents beg to state that they have nothing to comment. 

That with regard to the contents made in 

paragraph 6.2 of the application, the Respondents beg to 

state that Station Headquarters, Rangia was raised in the 

year 1979. It is incorrect to say that the applicant 

was working as casual worker with liathigorh Brigade under 

the control of Administrative Cotmnandant,Rangiya. It is 

stated that Hathigorh Brigade was never under the cont,rol 

of Administrative CornrnancIant,Rangiya since it's raising. 

Contd....... 

4 
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Hathigorh brigade has separate Command and control 

structures in this respect and they have been dealing 

under the separate authorities. This Headquarter is also 

not aware of his shifting from Hathigorh to Rangia, 

Rangiya to Changsari, Changsari to I"iisamari. hence, 

contention of the applicant as made in 	.this paragraph 

of the application is totally incorrect and misleading, 

sincethe Station Headquarters Rangiya was raised only 

in the year 1979. 

Copy of letter 1,To.A/30533/SD 2/71-c/D(GS-I) 

dated 10th January,1979 issued by the Govt. of India, 

Ministry of Defence, New Delhi regarding raising of Station 

Headquarters Rangiya is annexed herewith and the same is 

marked as Annexure R-3. 

5. 	That with regard to the contents made in 

paragraph 6.3 of the application, the respondents beg to 

state that the a: Dplicant was not 27 years old in the year 

1970. As per the statement made in Affidavit by the 

applicant before the Magistrate, Mangaldai his actual 

date of birth is 2-1-1950. According to calculation he 

was 20 years old at the time of his initial engagement 

in the ear 1970 and not 27 years as claimed by the 

applicant. Therefore the lion'ble Tribunal be pleased 

to verify his correct particulars and date of birth. 

As stated in para 4 above that Station Headquarters, 

Rangia was raised in the year 1979, and ttnt this Station 

Headquarters holds no records about his service at iiathigorh 

Brigade.... 
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Brigade nor any details of his service under the 

respondents till May 1989. As per the Records held with 

this Station Headquarters, the applicant was employed/ 

engaged in the Year June 1989 as a casual daily wage 

basis. As per judgement and order passed by the hon'ble 

Tribunal in O.A.No,264/93 the applicants have been given 

full age relaxation as per existing rules on the subject. 

Besides giving full age relaxation as per the policy 

of the govt. the applicant was still found to be overaged. 

Hence the services of the applicant can not be regularised, 

6. 	That with regard to the contents made in 

paragraph 6.4 of the application, the Respondents beg 

to state that in order dated 5th. September,1995 passed 

by the Hontble Tribunal in O.A.No.264/93, the Respondents 

are directed that if the post of Conservancy Safaiwalas 

have been sanctioned by this time for Station Headquarter,  

Rangiya then the regularisation of the applicant be done 

in accordance with the rules against those posts. 

Accordingly the respondents has taken the decision and 

services of all the eligible Safaiwalas have been 

regularised in accordance with rules except the present 

applicant who was-found to be over age inspite of giving 

full age relaxation as per o1icy of Govt. of India. 

It is further stated that the applicant Gild not raise 

any apeculation about his past service in O.AiTo.264/93 

no this Headquarters was informed about the same, 

therefore, the respondents are not barred to regularise 

the . . . . 
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the services of the applicant. It is reiterated that 

the applicant has been given full age relaxation 

wherever it was applicable. 

A copy of the judgement and order dated 5th 

September 1995 passed in O.A.No.264/93 is annexed herewith 

and marked as Axrnexure H-4. 

7. 	That with regard to the contents made in 

paragraph 6.5 of the application, the respondents beg 

to state that vide letter No.3004/1/CC-1/Q dated 27-10-95, 

the applicant was directed to submit documents in original 

and one photostat copy for completion of service documents, 

but administrative c ommandant has never mentioned that 

1ocl address should be countersigned by the Block Develop-

ment Officer. The correct wording of the letter is 

th&t "certificate on local address and permanent address 

from D&'s/SDO(C)'sfBDO's office.be  submitted". In the 

reply of letter dated 2710-95 7  the applicant submitted 

the affidavit in regard to his age and address ccicerned. 

The same was accepted in principle. it is once again 

highligbed that Govt. of India, Ministry of Defence 

letter dated 10th January 1979 is a proof/evidence 

that Station Headquarters Rangiya was raised in the 

year .  1979(Annexure R-3). The details of various move 

of Hathigorh Brigade on various occasions is not 

known to this Headquarters since the Brigade does not 

come under the purview of this Headquarters on such 

matters. 

C ontc]. .......  

4 
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This Headquarters holds no details r garding his 

service at Hathigorh Brigade and hence, it is not 

possible to say that applicant ws serving continuously 

in Hathigorh Brigade since 1970.. As per temporary pass 

issued by Hathigorh Brigade, the name of the applicant 

is mentioned as 	 Ham Dubs had' 

but 4s per the records maintained at the Station Head-

quarters, Rangiya ttie name of the applicant is give. 

as 1
,
Gora Ram - s o ShriBhae1oramDusadt • Due to the 

contrary name given by the applicant in different 

Headquarters, it is not possible to believe that the 

applicant was serving with Hathigorh Brigade since 1970. 

Also as per the validity of pass, casu. worker Ehuraram 

was retrenched from service after December, 1977. The 

applicant is not entitled to any age relaxation since 

1970 nor there is any provision on the subject for 

giving further age relaxation. The applicant was employed 

at the Station headquarter, Rangia in the year January 

1989 in the post of Casual Conservancy Safaiwalason 

da4y wages basis for which they have been paid daily 

narrick rates as fixed by the Regional Labour Commissioner 

of As.sam. 

8. 	That with regard to the contents made in 

paragraph 6.6 of the application, the Respondents beg 

to state that the Station lieadquarter,Rangiya is well 

aware about the MOEC age relaxation, and the applicant 

has been given full age relation wherever aplicab1e. 

Contd. . . . . S 

•NOW - 
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It can be seen from the undermentioned table, the 

applicant is still overage inspite of giving full age 

relaxation as quoted in Chapter 13 of Swarny's Complete 

Manual of Establishment and AdministratIon for Central 

Government Office :- 

Name of the Date of 
applicant 	Birth 

Date of 
initial 
apptt. 

Age relaxation 
given 

Age alter 
giving 
relaxation 

Sri Gora Ram 02-01-50 01-06-89 6 years 3 months 36 years 
+ 3 years. 
(period expen-
ded as Casual 
Labour + MOBC 
age re1xation) 

04 months 
& 29 days 
(Age calcu-
lated from 
the date 
of judge-
ment i.e 
05-09-95) 

In view of the above, it is incorrect to say that the 

applicant is well within the age limit. The Administrative 

Commandant, Rangiya has' given full age relaxation as per,  

existing rules on the subject since June 1989 (i.e. his 

inItial employment at this Station Headquarters). 

Inspite of gIving full age relaxation, the applicant 

is still found to be average and no further provisions 

are existing for giving further age relaxation, hence 

termination not,ice issued to the applicant is not at 

all.liabie to be set aside as the same is not illegal. 

9. 	That with regard to the contents made in 

paragraph 6.7 of the application, the respondents beg 

to state that the termination notice issued to the 

applicant is well within order and the services of the 

applicant....... 
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applicant have'been terminated with effect from 05 May 

96 as per existing rules on the subject as per 

judgement and order dated 05th September 1995 passed 

in O.A.11710.164/93. It is again highlighted tit as pe r 

tabulated table given in para 8 above, it is seen that 

inspite of giving full age relaxation, the applicant is 

above 36 years of age which is very much above the Limited 

age prescribed for the said pdt.Therefore, it is 

incorrect to say that the applicant is well with the 

age limits and he is eligible for regularisation. 

That with regard to respondent not raising any question 

of over age in respect of the present applicant in the 

O.A.No.264/93 7  it is stated that this Headquarter was 

holding no records with regard to his age and therefore 

date of birth could not be verified till such time the 

Hon 'ble Tribunal passed the order in 0.A.No.264/93 

filed by Nepen Das, including present applicant, 

therefore the respondent did not raise any query about the 

applicant's age. Hence the impugned notice issued to 

the applicant is not liable to be set aside and quashed. 

10. 	That with regard to the contenbs made in 

paragraph 6.8 of the application, the respondents beg 

to state that the case of present applicant is not 

identical to that of O.A.No.204/95. The Hon'ble Tribunal's 

order/judgement passed in 0.A.1,To.264/93 is not similar 

as for 0.A.No.228/93. In O.A. No.264/93, the Hon'ble 

Tribunal has given clear directions that the regularisation 

of the........ 
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of the applicants be done in accordance with the rules 

against those posts. Hence, it is incorrect to say that 

the present application is covered by the judgenient and 

order passed in O.A.No..204/95 and 228/93. The present 

applicant therefore is not eligible for further age 

relaxation. 

That with regard to the contents made in 

paragraph 6.9 of the application, the respondents beg 

to state that they have nothing to comment. 

That with regard to the contents made in 

paragraph 7 of the application regarding relief sought 

for, the respondents beg to state that the applicant is 

not entitled to any of the reliefs sought for and as 

such the application is liable to be dismissed. 

That with regard to the contents made in 

paragraph 7 of the application regarding grounds for 

relief, the respondents beg to state that none of the 

grounds is maintainable in law as well as facts and as 

such the contentions made by the applicatt are not 

correct. 

That with regard to the contents made in 

paragraph 8 of the application regarding Interim Belief 

the respondents beg to stete that in view of the facts 

0 

and... .. . 
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and circumstances narrated in paragraphs 2 to 10 above, 

the atplicant is not at all entitled to Interim Relief. 

I 

That with regard to the contents made in 

paragraph 9 to 13 of the application, the respondents 

have nothing to comriient. 

 That the present application is 111-conceived 

of law and mis-conceived of facts and hence liable to be 

dismissed. 

That there being no any cause of action, the 

application is liable to be dismissed. 

 That the present application is without any 

merit and as such the same is liAble to be dismissed outright. 

That the applicant is not entitled to any relief 

as the applIcant discloses no prima-fade case at all. 

That the interim order granted by this Hon'ble 

Tribunal is putting the respondents in greet difficulty 

in discharging their day to day to work and pray before 

this Hon'ble Tribunal to vacate the same. 

Contd . . . a • . a 
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That the respondents crave leave of filing 

additional written statement if this Hon'ble Tribunel 

so directs. 

That this Written statement is filed 

bonafide and in the interest of justice. 

RIFICATION 
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I, Colonel Jaipal Singh Tomar, Administrative 

Commandant, Station 1ioaduarters , Rangiya do hereby 

solemnly affirm and declare that the contents made in 

paragraph 1 of this Written Statement are true to my 

knowledge and those made from paragraph 2 to 15 are 

derived from records which I believe to be true and rest 

are humble submissions before this Hon'bie Tribunal. 

AND I sign this VRIFICATI0N on this 17 day 

of 	 ,1996 at 

fc 	 DEPO!!r. 

• 	
V 

I 	 For Statsofl comm..... 
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1 fHE cOuar OF EHE.MAGISrRAfE I MANGALDAX. 

A F, F I DA V l 4' 

I t  Shri Gora Ham Dusad sOn of Late Bhageloram 

tusad 1  pexmanent resident of village Batiamari, 

Panery, Mouza Harisinga, Disc.Darrang 

(ssam), do hereby solemnly:affirm and state - 

() Tht 	am a perrnanen 	esidenc Of village. 

1 	aciarnari, P.S. Panery, Dist.Darrang (Assam) 

hac my actual date of birth is 2/1/1950. 

rhaf. chi,affidavit is reqüiired for the 

purpose of submitting befoe he authoricy 

:Coflcerfled in order to substantiate the fact 

tha my actual dace of bir.h is 2/1/1950 
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VERIFICA4.ION 

; fr  

I, Shri Gora Ram Dusad, do heiby solemnly affirm and 

scate chat the statements made by me in the above 

paras; axe tnie to the besc of my knowledge and belief 

and 1 sign chis vexfication this theOth day of NO//5 

• atiMangaldai. 

DEPONENT. 

- 

I 02-  

H H 	 . 
- 	

- 	 - 

•i- 	
,• 	. 	

.. 	
'•.

4,1 

All 	 - 	
_I 	
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'! IN fFE COU Rf OF ilE MtGI SL FIAfE MANGAL DAI o 
- 

)•' 	 '4. A FF.IDAVIT 
7 	I 	 • 

J Shri Gora Ri Dusad sOn Of Late Bhagelaram  

Dusd, pémianent resident of village Batiamari, 
• 	

Po$.Panery,.bieuzaHarjsjnga 9  Dist.Darrang 
I 	 (Assan), do hereby solemnly affizm and sc ate 

' (i) Tt I am a pexmanent resident oi vUlage 

Btiamari, P.S0 Pnezy flist.Darrang 

• 	
• (AA S 9. im) . 

(2) That I  am a Cjtizen of India by birth, 

I I 	. 	• 	( 3) that I beløflged s recognised. MOBC and my 

sucaste is Dusad (,Ex-.G.L.) 0  
H 

C.ndd. . .. •. .2. , . . 

-, 	 I 
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Me

—  
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/12/I 

: 

(4)rhat this affidavit is required for the 

purpose of submitting before the authoilty v( )  

concerned in order to subst antiate the • 	
fact that I am a plormanent resident of 

he above noted address for Obtaining 	
ij- 

P,RC. . 	 certifjcate, •  

• 	 .. 

VEZUFICAKION 	 k 
1, Shr Gira Ram Dusad,.do hereby solemnly 

Jj  

affim and scate that the saements made by me 
'c he above paras are true to the best of my knowledge 

and' belief and I sign this ve±ificatl,n this the' 

2nd ay  GfNOf/95 atManqaldal, 
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Government 
Mjrijstrir • 
Ne'.r Je1h, 

2/7....C,'( GS..) 
of iri -2i 
' lT;f 
the loth Jqrj ii'73 

Th2 Chief. 0" the rrny tff 

 

I 

uH1ect_ 

I 	rct 	to co'p te sjct0 of the Presldent to the 91jorj 	menres..Tith imrnedjqe effect; 

() 	 R15j 	o the foPo1i 's )er Ap'cr1ri y  1 11 r 

(1) 	ttjon He 	urters Rngiy, (ii) 	
He rurtp 	-grt1 (ill) 	ttj0 Fe 	rters Surtgrh. 

ohr. ttjon He 	urters 
tjon He 	urters 

(h) 	
isndrnet of the foI6 	TJfljtS/Ft 

(1) 	Henrters 1P1 orn 	isos1.arou o W (ii) 	Sttion Heedmrters ?oO fUctiorLjp 	P IV/227/1ó6/ 

0 	
11) 	ttjori Hedrirters Puj fuctj0 	o 	E IV/21.9/ 146/2, 	 . 

Th eoeitire I1Qlve is e it)je to the releent hes o e efence Service Estiyntes. 

ecessery 	
miflisti 1 stri tions will he 1ued by you0 

The est1jshment will be rejeTe 	y 	within two years from ;he date of com1etj0 of risj. 

The 'Cornos1tjon of the Reguler 
Army' 1sued vide this Minitryi 

J.ettr Jo 826O7/. 	?/l468-G/fl(GI) 	tec12nd .SeDteer 1975 es mec1e rrom time to tim will he mended accordingly. 

CRFJT 
- 	 ••. 

4. 	
0• 



This.jssues with the concurrence ofMinistry of 
qnce(Defeice) vice their uo No 1434//GS_I of 1978. 

Yourc f'ilthTully, 

n 	 .•-.- 

) I 

a1wirit ingh ) 
Desk Officer 

C'cpy of the 'above is forwarded to:-.. 

CGDA ODA Sc Pune, C Ptna, JC and. CC Meerut, NC Jammu 
CDA(ó) Pune (OR) Madras and Meerut, 	&S., CC Mearut, WC Leerut, SrDDADS Pune 0  

Uopr Signed in ink to 

The DA •Patna (CC) and 110 eerut (NC JaIrlrnu (Ec) arid (0) Pune and ORs) Marns nd I4eerüt. 
The fleuty Chief of the Army )taff (SD 2) 50, S  6 SD 7 (151), SD 5 (2) an ASTC Sect. 
The AG's Brch, 4G Coord 

Org l(Pers)(a) (5), ASO Coord) The QMG's Rranch, Q1(E), âL.-1. 
The MGO Branch MGO (Stff and Coord) (15) 
The MS BrarichMS Coord) (3, 	P Centre (2) E-in-C's Branch (EG_2) 
The DOAFMS (2) 	.DMB 3(c 	. 
The DFA (OS) (01) (0-Il)  The T'eDuty Secret3ry (ASEc) 	. 
sections D(G), D(GSIV), D(Med), (O-II.), P(Qs) 

SECRET 



	

CENTRAL ADPUNISTRATI'JE TR18UNAL,GUJAIiATI Ell 	r 
Original Application No. 264 of 1993. 

7' 
Date of tjrder : This the 5th Jay of SeptembEr,1995. 

Justice Shri M.G.Chaudhari,Vice-Chairman. 

Shri G.L.Sanglyine, riember (Administrative). 

i..Shri Nuipen Das 

2.ild Khalil Mi 

3. Shri Sunil Das, 

4Shri Gora Ram, 

S. Shri Urnesh Das, 

6. Shri Bhairo Lohar .. . ApplIcants. 

By Advocate Shri J.L.Sarkar. 

- Versus - 

Union of India 
through Secretary to the Govt. of India, 
I'Unistry of Defence, New Delhi. 

Additional Director General of 
Staff Duties (SDCEJ), 
General Staff Branch, Army Headquarters, 
OHG, New Deihi-1100011. 	 '- 

Adiiistrative Commandant,  
Purv Kaman Mukhyalaya, 
Head Quarters, Eterr1Co;:.;.ar.,  
Fort Williar, Calcutta— 700 021. 

Administrative Commandants, 
Státion.Headquarters, Rangia, 
C/U 99 A.P.O. 

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C,. 

ORDER 

CHaUDHARI 

The six applicants who are employed as Conservancy/ 

Safaiwalas under the Station Headquarter, Rangiya(Assam) on 

dIfferent dates since 182 onwards on daily wage basis at 

the rate or R3.30.20 per working day on 	work no pay basis, 

claim that having regardto the length of service for which 

they have been engaged on casual basis they have become eligible 

for being regularised but the respondents not having done so 

....... 

• 	
..''. 	 t 
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ijustice is done to them and therefore they have approaqd 

the Tribunal by the instant O.A.seeking a direction to the 

respondents to regularise their services with all consequential 

service benef'its including monetary beflefits from the respeCti'J 

dates of engagement fixing pay at the minimum of the scale 

and not to terminate their services till .tegularisation. 

2. 	The respondents contend that the services of the 

applicants cannot be regularised as reu1ar posts are not 

authoriséd to the field station and they are also not entitled 

to regular sa1ry and other allowanceS as they were engaged 

purely on daily wage basis depending on the act'ual requirement 

on groundand they were removed from services when not required 

subject to number of field units remaining in the field station 

they further contend that although the higher authorities have 

issued administrative instructions regarding regularisation 

of Conservancy Safaialas sibject to fulfilling the conditions 

V 	t--a-t. they were employed against requalar posts which were. 

created prior to 3.1.1984 based on the recommendations of a 

Station BoaFd of Officers but since Rangiya and other stations 

are not autkoried any regular posts of Conservancy Saf'aivalas 

being field station 9  'the applicants are not enitled to be 

regularised:. Thus according to the respondentSSiflCe the 

employment of the applicants is notof permanert nat.ure..at 

Rangiya the applicants are not entitled to getthe reUefs 

them. According to them the applicats have been 

, 
eng'e on Stop gap basis and are purely tempoary and that 

the requirement of the job docreases as and when field unit 

Is left out of the field stations. Some of those posts -ceased 

exist resulting in disengagement of the casual employees 

'1ikethe appliants The, respondents have stated that the 

longer required due to  
services of the applicants were no  

¼ 	 - 	 -- 
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ving out of field units'and they were therefore disengaged. 

It however appears from the application that on the 

date on which it was filed i.e. 20.12.93 the applicants were 

engaged and by interim order dated 22.12.95 the Fespondents 

2ere directed not to distuib their engagement as casual employees. 

The applicants therefore appear to have cortinued to be engaged 	J' 
till now. L 

1r Sarkar, the learned counsel for the applicants 

with due aniount of justification submitted that having regard 

to the welfare policy of the State and the view expressed by 

the Hohble Supreme Court time and again in several cases the 

respondents cannot avoid to regularise the services of the 

applicants on the ground that there are no posts since factually 

at all the times the services of the applicants have been 

needed. Our attention'is pointedly drawn to the observations 

of the•Supreme Court in Rajesh 	Soni-&--Ors.-iLst-ry 

of Environment & Forest and Wild LiPe'& Ors. (1992) 21 ATC 401 

wherein regularisation 'was directed in respect of employees 

who had been working for more than 4 to 5 years as that gave 

the impression that there was regular need for the employees0 

This exactly is the submission3of hr Sarkar • as noted above. Our 

attention has also been drawnto' the decision of the Supreme 

Court in Rattan Lal & Ore. vs. Lt. Governors &Ors. (1992) 21 

fTC 402 in which also the' Supreme Court was pleased' to direct 

the Oelhi Administration to absorb the casual employees under 

the schme for absorption of casual labourers made effective 

from October; 19BB. 

fIr Sarkar places strong reliance qon - the order of 

this Tribunal in O,R.228/93 dated 287.94 relating to similar 

Conservancy staff as the applicants at the 	me Headquarter, 



• 	 - - 	I 	 - 	 - 	-- -' - 	 -. 	 - 

_____1• 	r_ •• 	 -. 	 - - naweiy, rcangiya unaer tne present -respondents. It was hold 

that the break in servi6e of those applicants was ert.iftal 

• and that cannot be encouraged being disadvantaaeous to the 

casual labourers and was likely to defeat their rights- and 

having regard to the continuity of thcir cervioc and the 

rinciples and guidelines for regularisation and fixation of 

minimum pay scale enunciated by the Suprc'me Court in various 

decisions the applicants (in that cases were entitled f o r 

regularisation but only after obtaining sanction for the 

posts. The respondents were however, directedto pay those 

applicants the minimum of the appropriate pay scale of class 

Li category as Safaiwales. The respondents were consequently 

directed to make communication with the Headquarter to obtain 

sanction for regularisation of those applicants within a 

period of six months and not to terminate their services till 

they were reg,larised and in the meantime to pay them the 

minimum of the pay scale. The resoondents ccorn9IyovEd 

for obtaining sanction and Mr Sarkar now states that acco'ding 

to 1 his instructions some of those applicants and some other 

Safaiwalas have been regularised. According to the learned 

'counsel therefore similar course may be directed to be 

adopted in respect of present applicants. 

	

6. 	The facts of the instant case reveal that the services 

of the applicants are being availadeversince 1983 onwards. 

Having regard to the preponderance of judicial opinion and 

the welfare policy OF the State we are obliged to take the 

—viewhat the applicants deserve to be considered for regu- 
-, 

lIsäc'1on. That hbuever caniot be directed straiQht away 

unlss there are posts available against which their regula-

risation can be considered. The posts against which the 

applicants are engaged are not regular sanctioned posts as 

	

- - 	 --. 	 - 

stated in the written statement. Even in the order in O,. 
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218193 it was noticed that the regularisation was dependent 

upon sanction of the posts. It is therefore clear tNat unless 

posts are sanctioned by the Government of India, Ministry of 

Defence, it would not be possible to regularise the applicants. 

We do not think that it lIES within our provInce to direct the 

Government of India to sanction the posts under all circumstan-

ces.Howeier, eIen though the power is exclusively vestod with 

the Central Government todo  so, we ha'e no reason to believe 

that it will not be exercised suitably having regard to the 

overall circumstances particularly the view expressed: by the 

'Hon!ble Supreme Court from time to time and the decision in 

O.A.228/93 while considering the question of sanctioning 

further posts against which the applicants can be regularised. 

7.. 	The Government of India have framed a Scheme for 	V 

- 

grant of temporary stat&is and Regularisation of casual 'workers 

namely, Ca&i 	tuourer (Grant of Temporary Status and 
9 

Regularisation) Scheme of Government of India 1993 for persons 

on daily wages basi.s in Central Government offices. We have 

V 
 no reason to think that it is not applicable td the workers 

V 

	

	under the respondents. The applicants therefore ought 
to be 

considered thereunder. If the scheme is not applicable it is 

high time that it is extended to workers under the respondents 

or similar scheme  is prepared for them. 	- 

8. 	Mr A.K.Choudhury, the learnEd Addl.C.G.S.0 submitted 

on behalf of the respondents that the Army Headquarters/Ministry 

of Defence have not found it essential to sanction 'regular 

posts at the field station, Rangiya and in thd absence of 

• 	such sanction the question of regularisation of'.the applicants 
-, 

does not arise. He further submitted that as t'he engagement 

of the applicants is on daily wage bas.is  they cannot claIm 	
V 

contd. 	6.... 
- 	

: 	 •..' 
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to be paid attne pay scale of class IVcategory. We have 

dealt with the first aspect in the fareqoinq discussion. Oh 

the second aspect we follow the earlier decision (in-O.A. 

228/93) an d hold that on eq uitable qrourids the applicants 

should be paid wages at the minimum of the pay .scale of 

Grade IV employee and if sanction be necessary that should 

be accorded early. 

9. 	In the result following order.is  passed : 

1) The respondents are directed that if the posts 

of Conservancy/Safaivals have been sanctioned by this time 

for Station Headquarter, Rangiya then the regularisation 

of the applicants be dane in accordance with the rules 

against those posts. 

If there are no sanctioned posts then we direct 

the respondents No.3 and 4 to mov.e the respondents I and 2 

for sanctioning the posts of Safaiwalas atRangiya Station 
- - 

Headquarter to faciiitate the regularisation of' the applicants. 

Alte.rnatively we direct that the benefit of 

1993 Scheme (mentioned above) may be considered to be 

extended to the applicants orsteps may be taken to prepare 

a similar scheme for the employees like applicants serving 

under the respondents if the said scheme is not found 
to them 	 be 

applicableLand extend the benefit of the scheme as rpayframed 

to the applicants. 

- 	iv) We recohimend to th'espondehts to take the 

aforesaid steps as early às 	-b 	and extend the benefit 
- 	I k 	(-4- -v rL-'-t-- 

ereof to the applicants'.,  It is hoped that the respondents 

take the aforesaid steps within a period of six rnonths 

frdn the date of communication of this order-and deal with 

the question of regularisation of the applicants in the light __•  

the

- 

 s a rn e. 
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In order to enable the respondents to consider 

• 	 taking the aboie áteps the interim order dated 22.12.93 i5 

hereby extended till 31.3.199 6 . 

The respondents are alsO di;ected to pay the 

minimum of pay scale to the applicants from the date of riling 

of the O.A. i.e 6  20.12.93 till date and continue to pay the 

same during the currency of the interim order. Arrears from 

	

9.12.93 of the difference of pay upto the end of Sptember, 	
S 

-S 	 -- - 

1995146-  be paid and future payment to be contihued froni 1st 

October 1995 at the rate of minimum of the pay scale for 

Class—IV category of Saf' aivalas. 

• 	 O.A. is disposed of in terms of the aforesaid order. 

No order as to costs. 

• 

TRUE cOPY 

)/0 • 	
Sictor) Officer (J) 

• 	 r'fl 	ifiI 	TTT 

	

Gr,trt Adfflr. 	, 
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