CENT AL ADMINISTRATIVE 'I‘RIBUNAL. - S
GUWAHATI BENCH SR ,
| GUWAHATI 05

(DES’I‘RUCTION OF RECORD RULES 1990)

INDEX

- R, A’/C P';NO...._..........'....‘.—‘.'..'...I._:'...v
 EP/MANG sissesivsiivssnne

3. Judgment & Order dtd...cc.oovenees .....Received from H. C/ Supreme Court

4, o.»A..».-,'..’...I...ﬁ,EiT/..Qé ...... . ....... Pg.;....;.i;..‘_.;.,...to.;?é.ig.f.....,.. R,

B BPIM P ML PO
 .-6 RA/c.P.....;.'.A...';M.Lﬂ'..‘-.A."_..,.-.__1.'.'..,.'..'.,..,.r.v..;.Pg..;..._,.., .......... ;...I;fp....;_..f; ..... i oo
7. WS .......... N U..W’ .......... Pgurveerrerisessas RO R
8. Rejoinder...iuess A 1.LIk' .............. Pirvivrrerenivsersiones ,to.-.,._.-.. .... eeeesries -
9 Reply......................‘V.\l1LA ................... PrivrrrirnsnsivsrivessitOiversmsssssinesens

.................................. - SRR | SRS
11. Memo of Appearancc ................................................... , .................
12. AddItIonalAfﬁdavxt................._._..,......
.g""13 Wntten Arguments...-;;...'.‘;-...., .......... R TR "
- '.':-14 Amendement Reply by Respondents ..... vieerreneesen) Neresivaenniineenns _

oooooooooooooooooooooooo

$860¢0ecctnrstossrccnr

' SECTION OFFICER (Judl)”

Y X



CENTRAL  ADEINISTOATIV . 1o o \
GUWALABL "~ Gif s lioa b R
- . ~
ORICINAL APELICAT ION NC._ &Y /9%
MISC,PET ITICN/CCNT Zhrl rE TTICL Jer T w2 LGA N
(OA) s e )
o k;aw\\»\ g;)f’\/) AT LICATA(E)
& «»‘ . VS. ) 4
- “.® | Q(- OA) ES s bl\zum(s)
-’-'—‘-«—-.-_-.g :'-4~ s .-.)........u,,'.,._..... - - ) ‘
\ A&ﬁvf t\ﬁwa\f\ .dAcvocate for
"""" T App Licant (s)
. w\ - Relfn ~
v . . )— - - ’ ‘
| 35’; | QJ%\OV\ALQNVX‘ _Advocate for
o kesp ndent (s)
A&dﬁl . a_,ak, ,
CFEICE TOT E DA E TR TR TTE s
- S
) "Vﬁﬁ; Applicatton: i ﬁl 1.5.96 .. .. Learned Sr.counsel Mr A.Sarma with Mrs
. s e @ﬂ)s M’a, with g‘n lm@

ﬂﬁﬁwwwrd vide

| {ROIBD Noi‘fmz
o o hated J%ﬁ33f6&§ N

[

..____.__.,.,_..-.-‘-1_-
. . ’

»

z%

$r. Bogisieet 4

)/{”' /CA/*RQﬂ?Z{’ A )}b“”‘j
6,(52/7\4\. N D - 9%"’87 :
D RS 95 5 9%

| % /\/ﬁ’éﬁ s M/»
Denve d an /éé/ﬂ/ﬁﬂ

Moo A L
N 7‘7“’1&%3“. 5

'
1
[
t
t
|
t
1
1
1
1
1
1
1
1
1
!
1
1
1
!
1
!
1
1
1
!
t
1
1
1
\
1
t
1
t
!
1
T

B.Dutta and Dr P,Petha for the applicant.
Learned Addl.C.G.S.C Mr A.K.Choudhury for

respondent No.l and Dr Y.K.Phukan for

respondent No.Z2.

Learned Sr.counsel Mr A.Sarma moves

this application for the applicant.

However, issue notice on the respondents

before admission to show cause as to why

this application should not be admitted and

reliefs sought should not be granted.

. Returnable on 3.6.96.

List on 3.6.96 for show cause and
consideration of admission. Pendency of
consideration of admission of this O.A

shall not be a bar for the respondents,
particularly respondent'No.%/to dispose of
the representationg of the applicant as
contained in Annexure 6, 6(a), 6(b)

6(c) of this O.A. Steps within 2.5.96.

and
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Learned counsel Mr.A.%arma for

» the applicant. Learned Add1.CeGeSeCo
'Mr. .K.Choudhury for the respondent:
.No.l. Dr.Y.K.Phukan Sr.Government
:Advocate, Assam for respondent NO.2.

' Show cause has not been submitte
:Mr.A.K.choudhury_agd Dr.Phukan prayg
 for six weeks time for £iling show
'cause 'before admission. Prayer is
,allowed.

%
i

Cab - Llst on 22«7=1996 for show cause

!

_1and consideration of admission. i
: L ; .

‘Member (a)

gember(J)

Learned Sr. counsel Mr.A.Sarma
- for the applicant, Learned Addl,.C.G.
' MreAsKeChoudhury and DreY.K.Phukan
SreGovernment Advccate. Assam are
present for the respondents. Dr.Phu
prays for six weeks time for’?@&ing
show causey 1-x“
List for congideration of Admi-

ssion.tmddisposal of show cause on
30-8-96.
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! Dr. P. Petha for the applicant.
1 .

. Mrc. A. K\Choudhury, Addl.C.G.S.C. fai
'respondent No. 1 is present and has submitte

wrltten statement, copy -of which has bee

'served on the counsel of the;applicant toda

' ,
'and on G.A., Assam.

' . Ms M. Das, G.A. Assam for responde

iNo. 2 prays for one month time to file sht

" cause. Prayer allowed.

Céntd....
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Vi~ List for show cause by."respondent
.2

\-__/y o ‘,} w :
0.A. NO. 65 of 1996 R ¢

and for consideration of admission on

©30.9.96. -

Member

Learned &ddl eCoaGeSeCe MrerK
Choudpury for respondent No.1l.None
for the applicant and respondent NOe2s

n Adjourned for consideration of
Adnission on 13-11-96.,

Member

Learned Addl1.c.G.S.C Mr A.K.CHou-
dhury for the. respondents. None for the
applicant and other respondents.

RespondentNo.2 has not submitted
any show cause reply.

List for consideration of admissict
a@s a last opportunity on 13.12.1996.

by

Member

Sr.counsel Mr A.Sharma for the
applicant. Mr A.K.Choudhury,2ddl.C.G.5.C
fore respomdeat® No.l. Dr Y.K.pPhukan
for respondent NO.2 prays for further
time to submit show céuse. ‘

List for consideration of admissicn
anéd show cause on 9.1.97.

Member -

A P
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| 9=-1-97 None is present;” L“ist for cepnsidera=-
tion of Admission on 24-1“3-9?-. |

“

. ' |
L) o 20970 Pa - "J.,ember
: 4.2.97 : It is submitted that Mr A. Sarma,
“>/\j @:9\.0}:_ ?Wﬂ. Lorver E >. learned counsel for the a?p]icalgt, is in:disposed
Ry B 0L¥ e 2 - ! o and prays for one months time. Learned §overprnent
o ' Advocate, Mrs M. Das, has no objection. Mr
05;,£9J¢AJ'$’ , dvocat ; J

o = W‘) ' s, Ali, learned Sr. C.G.S.C., has also no objection.
B ¢ i D Let this case be listed on 3.3.97.
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' Member - . ‘ Vice-Cifha:’rm' an
ﬁ o nkm -
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3.3.97 Heard Mr. A.Sarma, learned {i:ounsel appearing

I
1

~on behalf of the applicant.

The application is disposed; No order as to |

costs.

Detailed order contained in separate:sheets.
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« # CENTRAL ADMINISTRATIVE TRIBUNAL
. k GUWAHATI BENCH ::: GUWAHATI=S,
‘.'?'.' ) . 'p;‘ . N ‘ ' . . -
T 0,R. NO, 65 of 1996
( J T Ll AQ NO'
" o
' DATE OF DECISION 3-3-1997
Sti Chandra Kanta Das . N CL _ (PETITIUNER(S)
M. A.Sarma o . ADVOCATE FOR THE
. PETITIONER (S)
VERSUS )
Union of India & Ors. ‘ RESPONDENT (8)
E Mr. A.K.Choudhury, Addl.C.G.S.C. - | QE%QBSBEN%OR(E};E
. / ) . .
. R /

THE HON'BLE JUSICIE SHRI D.N.BARUAH, VICE-CHAIRMAN.

L - : \
THE HON'BLE  SHRT G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

7

1. Whether Reporters of local papers may be alloued to
sce the Judgment 7

2. To be referred to the Reporter or not ? . Wo

3; Whether their Lordships wish to see the fair copy of
the judgment 7 :

4, Whether the Judgment is to be-circﬁlated to the other
Benches ? e .

- ) ' l
( _ , o
- + Judgment' delivered by Hon'ble - vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL
’ GUWAHATI BENCH

Original Application No. 65 of 1996

Date of Order : This the 3rd day of Match, 1997.

The Hon'ble' Justice Shri D.N.Baruah, Vice-Chairman.
§ . -

The Hon'ble Shri G.L.Sanglyine, Administrative Member.

Sri Chandra Kanta Das
S/o Sri L.K.. Das
Commissioner and Secretary,

‘Department of Revenue etc.

Assam Civil Secretariat,

Dispur, Guwahati. - . ..... Applicant

By Advocate Mr. A.Sarma.

-versus-

A

1. The Union of India,
represented by the Secretary to the
Government of India, :
Ministry ©of Personnel,
Public Grievances and Pension,
Department of, Personnel & Training,
North Block, ' ) : ‘ ’
New Delhi 110001.

= N

2. ,  The State of Assam,

represented by the Secretary
to the Government of Assam,
Personnel Department, -

@/

Dispur, Guwahati. B \ <...... Respondents.

By Advocate Mr. A.K.Choudhﬁry, Addl. C.G.s.C,

BARUAH. J. V.C.

of the applicant.

\

Haud?miA.&nmaAearnedlcdunsel'appéaring on behalf

Applicaﬁt “in this application has prayed for a

.direction to - consider the representations made by the

applicant and to.have the, ACRs mentioned for the relevant

years recorded by the Chief Secretary Shri H.N.Das

‘excluded from consideration and also further direction to
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the Government of India to circulate in the Screening

Committee all the relevant papers including the remarks

made by the Secretary for the relevant period etc. -

A)

2. The facts for the purpose of disposal of this

application are;

A

Shri H.N.Das, the then Chief Secretary.while he
was holding fhe post of Director, Training, and also the
post of Chairman, Gauhati Tea Auctioﬁ Centre,had: made
entries in the ACRs oﬁ the applicant with adverse-rémarks
which according to the applicant was. uncalled for. The
applicant béing aggrieved filed an application before this
Tribunal (O0.A. No. 47 of 1993). The.saia application was
in due course disposed of on l.8.1994~ by this Tribunal
expunging the aforesaid remarks. The respondents took up
the matter before the Supreme Courti Supremé Court mﬁmver

refused to interfere with the decision of that part of the

Tribunal's order. In spite of the order ‘passed by the

Tribunal; confirmed by the Supreme Court remarks made in

the ACRs of the applicant were not expunged. Hence the

present application.

3. Notice was issued to the. respondents. The

respondent No. 1 i.e. Union of India has filed written
statement. In the written statement paragraph B (ii) of
the said respondent stated as follows :
"Having regard to the overall performance of the
officer after excluding the disputed remarks from
consideration, the competent authority was of the
view that the applicant's case for empanelment
" 'would need further examination."
Again in paragraph 6.31 of the written statement
of the said respondents it is further stated as follows :
"With reference to the averments made in para
6.31, the .answering respondent respectfully

submit that since the adverse report of the
applicant for the year 1990/91 has already been

Contd...P/3
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expunged and in pursuance of the clause 11 of the
Central Staffing Scheme, the case of the
applicant for special review for his initial

assessment is already in progress, the
contentions . raised by the applicant are not
“tenable." ’

4. We have  heard Mr. A.Sarma, learned counsel

»appearing on - behalf iof, the applicant. In view of the

statement made in the written statement of the Respondent
No. 1, in our opinion it will be expedlent if the

respondents con51der the case of the appllcant as early as.

possible at any rate within a period of 3 months from the

date of receipt of the copy of this order'and COmmunicate‘
its decision’to the‘applicant. We make it‘ further clear
that if the applicant is still aggrieved with the decision.
of the respondents he shall be at llberty to approach this

Tribunal if s0 adv1sed

With the above ‘observations we dlspose of this

'appllcatlon. : Cons1der1ng " the .entire facts . and

’

circumstances of the case we make no order as to costs.

YL

(G.L.SANGLYINE) = s ‘ (D.N.BARUAH)
Administratfive Member _ Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
| GUWATATI BENCH -

- BETWEEN |
Chéndré Kentd D&s eesohpplicent

-~

And

The State of Assém & OTS.,  ....Respondents,

1, Particul®rs of the applicdint:
i) Weme of the @pplicPnt: Chendrd Kanté Das

Neme of the @pplicents : Sri L,K, Das
father,

Age of the 8pplic@nt: 47 Ye@rs,

5

ii) Designftion @and p?rticuldr: Officer of the Indifn

Administrétive Service
currently holding the chfrge
of Commissioner @nd Secretary,
Departments of Revenrue etc,,

- ' Dispur, Guwehati,

iii) Address for service of Assin Civil Secret®ri®t,

notice, Dispur, Guwehati,

9, particul®rs of Respondents 1, The Union of Indi®,
represented by the Secretlry
to the Govermment of Indi®

in the Ministry of

Personnel, Public
Grievénces @nd Pension,

Department of Personnel

.....2/‘
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2.

Tréining, Worth Block,
Wew Delhi- 11000L,

2., The State of Assem, represented by
the Secretery to the Government of
Ass@m, Personnel Dep®rtment,Dispur,
Guwe-hati,

A

3, pa rticul®rs of the orders @ finst : Won dispos?l of the
which @pplicdtion is m@de, _
applicdnt's representa-
~tions and @rbitréry ,
action in tk@nsSmitting
the ACRs for the periods
1990-9L and 1991-92,

4, Jurisdiction of the Tribundl : The subject métter of the
| applicati»on is within the
jurisdiction of this Hon'ble

-

Tribune1,

~

5, Limit®tion: This @pplic®tion is within the time prescribed
under Section 2L(L)(b) of the Centrel '

Administr@tive Tribun®l Act, 1985,
applicent's represent®tions d@ted 29,6,94,
6.,8,94, 6,9,98 and 19.11.95'11‘3ving rem®ined
undisposed of,

6, FACTS OF THE CASE:

6.1 The applicént is en officer of the Indi®n Administr®tive
Service ( herein®fter c®lled the Service),lHe joined the

Service in 1975 @nd was confirmed in service on completion
of the probAtion period, Since his confirm®tion in the

seprvice in 1977 he hes held impor tont/key @ssignments 8%

. 0003/"
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the epproprlﬂte lsve]s of seniority. Thc applicent hed,
all elong, an unblemished record of service and had
performed his duties in the various keyvasglgnments he

held, to the full satisfection of his superiors. However,

for the.first time edverse entries were mede in ACRs

ihitiated by Sri H.li.Das for the yeer -1990-9l.

’

6.2 That Sri H.N.Das, whlle holding the post of

Director, Training, ard also the post, of Chairmen, Gauhatil

‘Tca *uctlon Centre; on 21.11.90 sent a telex message to

Sri-K. A Ardhcn speswaren, Speciel Secretary, Ministry of

Commerce, uOVernment of India, New Delhi requesting the

Special Secretary to prevall upon M/s. Brooke Bond, Lipton

and J WV Gokal to part1c1nate in the tea auctlom at the

chh“tl Tea AuCulqn Ceatre, as the aforesaid three companies

‘together purchesed about 60% of the teas auctioned at the -

Geuhati Auction Centre aﬁd'asvtbeée éompaﬂies had not
pgfficipated in the suctions held in the vprevious two
weeks the brokers had withdrawn ébbut‘SO%-of the teas
catalbéued for aﬁctian. |

6.3 Tbét Sri H.N.Dezs, forwarded a copy of the teléx“
to the Pgiucipaljprivate Secretary to Chief Minister,
Assam steting_;'ﬁCpr (not on orighal) to PPS to Chief
Minister, £ssam. This has reference to the discussion I

have had with the Chie f Minister on Xovember li, 1990. It

' is'ébsolutely essential that the State Government create

aﬁ atmosphere congenial to the functioning of these three
compenlcs because their further non-participetion in the

r

suctions will break up the morale of the: smullar buyers

00.4:.
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and put the very existence of tne ‘Gauke £1 Tes Auction

Cbntre in doubt. "The Chief Mlnx;ter eadorsed the

cforesrld copy to the Chief Secrguary ﬂnd the Chief
Secretsry in turn endorsed it to the epplicant, who held
the post of Commissioner &,Secréﬁaré, Home and Politicel

2l the rl evant time, with the remark" plesse discuss'.

6.2, - That tée applicant‘subnﬁtted to the Chisf .
Secr;tafy an analysis of the information obfpiﬁed‘from'

thc Gﬂuhatl m09 Auctlvw Centre ‘tatlﬁg that in thu flrst
seven months. of tae rclevapt year more:teas were auctioned
2t the Gﬂuhﬁtl Auction Centre and thet M/s. Brooke Bond hea

already pULChESGd 50 of the tea they purch9sed in the

previous year and the other two aforeswld compsnles Lipton
"and J.V.Gokal had alfe dy purchesed 607 and 65% respective.
1y of the teas they purchased in the previous yeer, and

‘that their abserce fxm the suttioning is not likely ®

effect the industry as a whole. The applicant also /

suggested that a cess on tea sent to other auction centres

may be imposed tb prevent withdrewal of tea from Gauhati

Auctinn Certre. The epplicent also drew the abtention of
ﬁhe Chief Secretsry to the annexed EXME CODY “at fleg At
wheraln the observation of Sri H.H. D s 1s found. Therepftc

for reusons bcst known to the Chlcf Mlnlster7as Srl H. H.

Des hed orev1ously discussed the issue with the Chlef

Minister, the Chief Alnlstcrm ordered the suSpen81ﬁn of

Sri H.W.Das and he was plﬂced under susoen513n with effect

AN

Ifrom 26.11.90. T t the Assam Mlnlstrv was dlsmlssed on

28.11.1990 and Assam was brought under Pre51dent s rule
with immediate effect. On the same day suspensinon of
Sri H.H Des wes withdrawn and he Wwas appointed fto the

pbst as the Chiz f Secretary.

’ ) 0.0'5'
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6.5, ‘That the appliéant subﬁits that immadiztely after
Sri‘H.S.Das was appbinted as the Chief Seccretary, the
applicant was asked by the Chief Secretary to vecate the
official quarterﬂ, thgvabpiicant was occupying in the Dispur
Capital Complex as Secretary, Home and‘Politiéal, within seven
days and this was followed by notice dated 11.1.1991 ordering

the asplicant to immediately vecsbte the quarter.

‘6;6. l That by letter dated 7.5.91 Hespondent Hogk asked

for an explenstion fpm the anplicant in respect of the
epplicaht‘s recording of the Arnual Confidentisl Report of
a subordizte officer. The applicant duly submittéd his

explanation ‘on 12.5.91 setting'forth the circumStances which

led to the recording of the ACRSniﬁ question.'However, without

affording the dppllc%nt cny Opportunlty of being heard and

without comSLderatlo; of the facts and 01rcumstances of the

. case the Goverwment‘s &ispleaSuPé was communicated to the

applicent ‘hy lette” thcd 21 9.21. The spp11cent submltued
a,represenuatlon ageinst the c:.t‘or'es'ald 1etter dated 21 9.91
once egaln setting forth all relevant facts and 01rcumsudnces
of the case npd eveatually by letter dated- 18 11.91, the
letter conveylng the displeasureof the Government wcs withdray

with inbtimetion to the Government of Indis.

6.7, That the applicant braught‘to the notice of the

- then Adviser to the Governor (Sri I.;.Gupt a) 1n-chergn of

: personael Hhax apprehensions that arose due to the ﬁloresqld

sctions of Sri H.N.Das, the Chief Secrctcry, and by a note
dated 8.5. 91 reunSbed the sdviser (G) in-cherge of personnel
that the AGR of the cppllo(nt be 1n1t1cted by an officer |

]

other than Sri H.il.Dss.

6.8. ° That the President's rule in the State wes

'revoked and on 30.6.91 a new ministry assumed office 'in the
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- State. That the applicent reegeived Memo NO.AAI.S?/Ql/B dated

20.9.91 issued by the Additional Chief Secretary, Government
of Assen, requlrlng Lhe applicant to submit an explenathn
foL writing the ?ﬁTeSdid note dated 26,11, 90& ﬂ.. w1th the
intention to mislead th¢ Government which prompted the
Government to place Sri H}N.Dés, IAS, under suspeﬁgion oo

’

ete

6.9. Thet the applicant submitted hié explanaﬁ.on on
27 9.91, settlng forth the anﬁ1y51s of the 1nfo“mctlon
supplied by the Gauhmti Auctlon Centre with the comments-

thﬂreon and stated that the- eforesald stntemsnts do not

~werrant the conclusion as stated by the letter dcted 20.9.91.

No decisbn thereon has been till date communicated to the

applicant inspite of reminders.

\

AN

6.10. That by letuer dated 29.10. 91 the becrvtcry to the
Govérom nt of Adsem, PersoaneL Department, Dispur,
communic 2ted to the applicant adverse remagks in his ACR
covering the period 1.4.90 to 12.11.90 and 28.11.90 to

/
¢

31.3.91. It was B r the first time in the applicent's career

as an officer of the Indian Administrative:ServiCé that

‘adverse remark was entered in his ACR.

6.11. That theHEJRs for the afresaid periods weré initieted
by Sri H.ﬁ;Das who wsas prejudiced';gaiﬁst the aéplicant,’as
is'éVﬂignt from the efofesaid.éctioné; ard the apprehensions
expressed ﬁo the Adviser (G) to-thevGovernor beéeme a reélityﬁ
The adverse remzrks were unféir, untrue and biesed besides
the ACR beigg in violation of Al1 Indié Service (confidential)
Rules, lQ?O.'Accordiﬁg to the imsﬁrucfions‘of the Governﬁznt

bl . . L]

..;7.
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of Indi® 2 strict schedule is to be followed in recording,
reviewing @nd fccepting the ACRs of members of the Service,
The concerned officer should heve served under the |
supervisioﬁ of the recording, reviewing @&nd accepting
authority for & perind of atle2st three months, If the
afores?id instructions were followed , t‘he applicént's

ACR would bave been recorded by Shri H,N, Des the then C.S.
and would h@ve been reviewed by the Adviser to the
Governor 2nd @ccepted by the Governor by 31,5,9L, Since
the Advisers slamitted office on 30,6,9L Shri H,N, Das
appefrs to h@ve become ’the sole 2uthority without &ny

one to review &nd accept the #rbit@ry , unfeir and

unjust ACRs,

6,12, Thet on 27,1,92 the applicent filed @ represent®tion
a gainsf the impugned ACRs, AS NO reply to the represen-
tetion lﬁad been received @nd s the impugned ACRs with the
adverse rerfrks thisreon would most unjustly @nd unfeirly
affect the service c@reer of the gpplicént, the applicent
had epprodched the Centr®l Administr® tive Tribun®l,Geub®ti

Branch,

6.13, TIBt on l4th July, 1991 & displfy advertisement
we's published under the he?ding * @n Appe?l? in the locel
news pépers c2lling for inform®tion on terrorists, The

& forestid ! appe?l! wes issued in the neme of the

Commissioner, Home &nd Politic®l giving his office &nd
residence telephone numbers, 21though the @pplicent h#d

not issued or Buthorised the issue of the & fores®id teppefl’!

6,14, Thet the 8pplicent I@d re€sons to believe thet

" the 8fores®id 1 apped 1t h2d been suthorised by Sri H,N.D®s,

and in #ny event no such ! appedl ! could Heve been issued
without the knowledge 2nd epprovdl of Sri H.,N.Dpes, The
applicent, in the subsequent meeting with Sri HX.Deés

| | pointed out thet the
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'au-eel' was ﬂot énly ageinst the Government instructi ons
but has pleaced the secuflty of the appllcant end hlS family
members in aoaprrdy
6.15. That in the issue dated 8.11.92 68 the Assamese
weekly ‘Janakranti' pgblished f:om Géuhati, a neﬁs-item
aopeared'statinp that Sri H.N.Das, by letter fo.bAL. 6&/91/
17 had informed the Governme nt of Id iz that some IAS .
offlcerq 1nclud1ng the appllkent had links wi th terrorists
in’ the uorﬂaEcst without menti oning to which department of

the Central Government tbe afsresald-lettep was sent.

RN

: |

6.16. ‘Thgt the apﬁligant ot once brought the news
item.ﬁo the sotice of 'Sri H.v.Das, requesting him to
offlciclly contradict the mews item or a copy of the sfore-~
said letter be made ayeilable to tne applicant for his
defence. The ncws item was/not officially denied by the
Government or Sri H.W.Das nor a copy had'been(made'availsble
”to,ybéiappiicant for his deféace, but subsequently in the
issue of the ’ssam Tribune dated 13.11.1992 a rlews item
eppeered stating that "no such 1éttcr had been sent ® the
Goveramnt of Indla recommendlng any action against sny
. Governm nt official® without however denying the existence
of the aforesaid letter. - |
6.17. o That‘being.aggrieved because there was no
response from Respondent No.l, the State Govemment, wiﬁn
regard to the renfesentchon NO . C@RD 1/91/129 dated 2711, 92
and also no reply to ube letter No.CPRD. 1/9°/123 secking

cithet denial. of the article in tbe ‘Jcnakrantl or a copy .

...90
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of 'the letter No.AAT.62/91/17 dated 1.8.92 so that the
-aooiicant can have defence'?gninst the totally false,
bas;lbss and malicious accusatlons, the applicant epproached
the Hon'ble Central Admmnlst atlve Tribunals® Ze$, 1885,

/

seeking the quashing of thc adverse remerks conveyéd by letter

No.A4T. 78/88/40 datcd 29, 10.91 and the communlcatlon ~to the*

Gover meut of Indla by letter Ho. ﬁAI 62/91/17 deted 1. 8 92

‘and that the empenelment of the aDpllccnt for tae post of

-~
¥

~ .

u01nt becretary, Government of Indla, may not be held up for
the non dispossl of the representations made by the |

.

applicant.

6 18, . Thet Sri H.s.Des had deliberstely deleyed the
recordlng of the ACR of the ?DpllCﬂnt If the time schedule
as requlred by The 1nst uctions of the Gover:ment of Iﬂdlr\
was follouvd the ACRs of the relcvcnt perlods would hsve
been rev1ewed during the President's Rule by the Advisors to
the Governér and the Governor would heve been the acceptlngv_
autﬁority, In view of the commendations given by the\Advisérs-
to the.Govepnor who had followed the performene of the |
applicant during the 7 months' of President‘s Rule-whan the
épplicgntqwas_thé CommiSsioner ard Secretery, Home and
Political, the édverse entries wﬁuld have been“expunged at.
the rev1ew1ng stage as She blas of Srl H.¥.Das wes known to .
the Zdvisors, a;d tae per;ormgnce of the applicant as
bomm;ssmsner and Secretary, "Home and Political wes- appréciaﬁec
by the deisoré. \

N
6;19.2 v That sccording to the provisions of the Menual

of instructions.for State's Special Branch of Pdlice, the

.collectlon of 1ntelllﬁenca on me tters relating to 1nsurgency

etc. is the responsmhiltty of the Spe01al Branch of Pollce.
L 4 0100
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According to the Manual the sburce,of'intelligemce should

not be disclosed aﬁd;should be kept protected. It is the

various sources amd suthenticates the information. Thls
being ths practice followed'byjthe Government, the

publication of an eppeal in the newspapers giving the neme

of the Commissioner, Home and Political with his adress and

ﬂésidence telephone numbers so that “the ﬁublic could give

“the informstion on insurgency amd extremist activities shows

lack of bonafide on the pert of Sri H.N.Das.

6.20. 1mt the grounds on which Srl H.N¥.Das based his

letter linklng the ?pp]lccnt with extrcmlsts in the North
East‘érg not d;scerndble, more so_coa51deriﬂg the fact that
the applicant heid the key post of Commissioner and Secretaré
Home and Political and functoned in that capezcity throughout
the President's Rule and even later, and also considering the

fact thet the fdvisors to the Governor had commended the

applicant's performahce,during‘the apreszid period}df time.

4

The applicant was also made the Nodal Officer during the.

Prime Minister's visit o the State on 2.2.,91. The applicant
held the\key“post‘of Cohmissioner and Secrebtary, Home and
Political during thé pefiod when the anti insurgency operatio
in the Sﬁate was the most intensive. This only shows that

Sri H.N.Das, was not only pregudicéd and biesed against the
appllcent but was &l so very v1ndlcu1ve to the extent of
sending a 1ettbr to the Home Mlnlstry, Government of Indlﬁ
llnklng the applicant with the extremist éct1v1txzs in the
Horth Zast. One féils to understand how the Chief Seeretary
could have written £0'the Governme nt of India assoc;ating the
applicent with extrémist detivitics and at the seme time by

public'advertisement request the publicvto give informetion

eesll.
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concernipg terrorlsts cnd extremlst act1v1t1es to the

._pppchcnt These contr(dlctory stand of the Respondent is

1nexollcable and leads to the conclusion that thc.Srl H.N.
Dag, the then Chief Secretary,‘was plinded by bias and
hostility towards the applicant. The assessment of the .
Advisors who maEk closely followcd the . perform:nce of the
applicant belies the biased, unjust gﬂiun031led.for remarks
entered in the'ACRs of the .applicant and the communi cation

to the Government of India.

6.21. Tha t fhe excellant commendations 'given by the
Senior fdvisor, Sri K U.PrcSAd the Advisors Sfl I.P. Cuptd_/
and Sri P.P.Srivestav were forwerded to the Chief Secretsry,

Sri H.li.Des, am were %o be.placed in the eppllcant‘s personél

. 4 . Bl
files Knowing well the attitude and assessment of the Senior
9 o

)

Officers, Sri H.¥.Das deleyed recording of the ACRs until

the depsrture of these Senior Officers.

Co?ieg of the eforesaid cdmmendgtiqns of the

Senior Advisor and the other ﬁdv1sors to the Governor are

. annexed hereto and are marked eas Annexures-l and 2 02/4

respectively.

- 6.22. That the State of fssam, steted before the

Hon'hble Admimistr*tiVe Tribunal that the representetion
dated 27 1 02 was under consideration aqi that the Hov‘ble

Administrative irlbunel shoula teke up the matter after

‘disposal of the»representatlon. The representation wes made -

27.1. 95> and in 1993 the Respondent Mo .2 Steted that the

represpntatlon gos under considerstion and only on 7.8.9§

the 2dverse remarks were expunred by Responaeﬂt No.2 and by
T -

Memo ﬁo.AAI.78/88/47-A dated 7;8.95 communlcated to the

Secretary to the Gover ment of»India, Ministry of Personnel,

L .a2.
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Pdblic Grievences and Pensions, Department of Personnel &

Training that the adverse remarks contained in the ACRS for
~ T T——

- the pcrlods 1. 4 20 to 12.11.90 and 28,11, » 90 to Bl.a.Ql that
rm

were,sent to th: Gover._mnt of Indl( by Assam Government kakk

lctter lo. AAI 78/88/40 dated 26. 12 6l stood expunged.

6.23, That the reporting authority, Sri H.¥.Das, had also

made adverse remerks in the ACR of the epplicant for the
—

. year 1991-92. The applicént made representation in Jenuary,l9

and the sdverse remarks were expunged. The same reporting
<

euthorlty, Sri H.u.D&S, had prepared the ACRs for the years

P — e e T e e

1992-93 and 1993-94. NNo adverse remarks for the years 1992-93

& P

Gnd 1993-94 hes been communlcpted tot the applicant. Since

I N — o ——

the recording authority by his 2ctions has found to be

prejudiced.ani piased against the =pplicant and had further

~ reason to be hostile to the applicent due to the epplicent's

petition ® the Hon'ble Tribunal the spplicent can reasonably
expect thet there could be under assessment which could be

more harmful to the applicsnt as there would_be no opportunit

. of representation being mede.

5

6.24. Thet on 14.9.94 Respondent No.2, the State of Assem,

qpproachcd the Hon'ble Supreme Court with a Special Le®ve

,actltlsn, being ClVll Appeal To. 561 of 1995 agalnst the

judgement and order. dated 1.8.94 passed by the Ceptral
Administrative Tribunal, Gauhatl Brench, in 0.A.H0.47 of 1993
and moved en applicatbn preying for adinterim exparte stay

steting thet if the stay was not granted the purpose of

'mov1ng the Hon‘ble Subreme rowr t would ‘become infructuous and

the DetlthPeerulQ pe put to heevy end irreperasble losses.

It is not understood how the State of fssem was put %o he:Vy‘

and irreparable‘loss,bgésusevof'the judgement and order of b
the Hon'‘ble Tribunal.

) 00013;
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, at
6.25.- That/the hearing the Counsel for the a&ppellant, the

Stete of ﬁssam, submmtted that the parties to the case are

agreed thct the adverse remarks by the Hon'ble Tribunal fgeins

: %ri_H.N,Daslshould be expunged and -the State of Assam does§ot

press the:anpéﬂl on merit. The Hon'ble Supreme Court while

dlsa031ng of the appeﬂ. stated in the judgement dated 20.10.9¢8

e expunge all the sdverse remarks conteined in the impugned

order of the TllbuL81 ageinst sri H.¥.Das, the Chie £ becretar%

The Tribunel's order wumld now remain w1tn thls modlflcctlon.

' That the Hon'ble Trlbmnal in its interim ader, dated 17. 3 93

dlrected the Tnion of Iﬂdl? ot con31der or take into account

—

L

the ad vcrse remarks sgeinst the appliccnt conve'yed by letter

ﬁo}ﬁﬁl.78/88/40 dated 29.10 o1 or any other communication by
the Governm nt -of Zssém to the Governm nt of Indis, if eny,
in the motter of considering expaﬁelment of the spplicent for
the post of Joint becretary, Goverﬂmznt of Indle. ihe 1n%ean
order was made bsoluteiﬁ by judgement and order dated e 8 94

and judgement of,Supreme Court &ated 20.10.95. &

A copy of the interim order dated 17.3.93 end
judgement and order dctcd l 8.94 aré annexéd hereto and are

marked as A nexures- 3 and 4 rcsuectlvely.

6.26. That‘the applicant}has beéﬁ the Commissioner and
Secretary for Paadhayeﬁ and Rurel Detvelopment from Julyjl99l
to April,1995, in the period when the CGovernment of India and

the State deewﬂmeﬂt'hﬁd laid great emphasis on promoting -

» self-government end rurel development During the period

the new Panchayat Act was enacted in Lssam, Panche yat electis
were held after ¢ gap of ;hirteen vears and Panchayats were
involved in poverty alleghation and rural devclonment.'ﬁitb

emphasis lald on self g«vernment -promo tion amd rursl develop-

‘ment and poverty allev1atlon programmnes by’the State and the

...140
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Union Government, no officer would have been kept for eNEY almaed

four years in.such & dep2rtment unless the Offlcer showed

exceptional ability, integmty and extre-ordinary devotion to
~duty. The work done by the applice nt in the Department qu

rqaprec:t.mted by the Mimstry of Rural Developmen‘c Govemment
of Indie,

A copy of the letter from the Secretary, Ministry of

. Rurel Development is annexed hereto and is marked @s ANNEXURE~S,

6,27 Tiat the epplicent had nede representations to the

Government of Inda." on 29,6,49, 6, 8 94, 6,9,95 and @gain by
letter dated 14, 11 % requesting for speedy disposdl of the

"foresu id representations, The represent'\tlons heve remained

—

unanswered upto now and the action taken.on the request of the
T '

applicent to be @ssessed for empanalment for the post of the

level of Joint Secretery in ’che Government of Indi? by teking

~into consmera’clon the ACRs upto the year 1989-90 is not known,

Copi.es of.‘ the 8foreseid representations are annexed

hereto and marked 2s ANNEXURE 6, 6A, 6B, 2nd 6C,

6,28 TRt the ACRs with the adverse entries were sent

to the Union Govermhent on 26,12,9L without the epplicent being
given any opportunity of being heé rd on the 2dverse remarks

unjust‘ly_ and vindictively entered in his ACR by Sri H,N,Das

_"nd that the Government of Indi® in all pmbabillty have

circulated the said ACRs with the 2dverse rem2rks 2mong the

+ Screening Committee Members for empenélment of officers, @s

the adverse remarks Were expunged only in 1985 and in all

likelihood the interim order dsted 17,3,93 pessed by the

————

Hontble Tribuncl in 0,4,N0.47/93 directing the Union of Indi&

"hot to consider or teke into i—‘-'ccoun’c the adverse rema rks

agrinst the @pplicent conveyed vide letter No.AA'I‘.78/88/40

dated 29,10, or any other communication by the Govemméntl

e 00D
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A}

of Ass?n to the Government of Indi®, if any, @s indicfted in
the @pplication, in the mdtter of. considering emp@nd Iment of
the @pplicant for the post of Joint Secretfry to the Governmen

of Indi®, was not 2wil2ble before the Screening Commitiee

3

and the represent®tion #glinst the @ forestid adverse rem?rks
were not forwd rded to the Union Government, though proviso
to Rule 10 of the All Indi® Servides ( Confidenti2l Rolls)
Rules 1979 requires ti2t if there be del®y of over 12 months.
in expaﬁging thg rem‘c‘ rks the StPte Government is to forward
to the Centr®l Govermment the re@son for the delay and the
Copies of represent®tion @ g@inst the @&verse remarks, The
2hove infirmities eppefred to IPfve cfused gréve prejudice to

1
the applicent in @s much ®s the 2pplicdnt’s néme did not @ppedr

Yo Wve £igured in the list of officers emp?neled pursuént to
—m——— ;

the Screening Committee held in 1994, Such exclusion of the

~——

a

pplicant is @ttribtuteble to no other re?son then the fActs
Set forth hereirfbove,

6,29; Thet since 211 2dverse entries recorded by Sri H.,N.Das
On being questioned by the applicé nt on the ground of m2le@fide
Of Sri H,N, D2s were qushed ®nd/or expunged by the 2pproprif te

Buthorities, including this Hon'ble Tribur®l @nd the Hon'ble

Supreme Court @nd the St8te Goverment of Ass@m, it is not
, AN

ref soné ble to expect under the @bove circumsténces thet the

ACRs recorded by Sri H,N,D&s for the yefrs 1992-93,93-94

{ i,e, the periods subsequent to those in respect of which
ACRs recorded by Sri H,N, Das order qu@shed/expunged @s

@forestid) would be 2 fRir assessment in keeping with the
excellent perform2nce of the 2pplic®nt 2s noticed by the

@pproprifte duthorities, However, tlie ACRs for the ye?r 1992-9
anpd 93-94 recorded by Sri H,N,Das @lthough not adverse it mPy

be refson®bly @pprehended to h®ve been so worded &s to effect

the @pplicent's c®reer prospects @dversely even without @35
ef ® prositively @dverse entries, In view of the facts &nd

& Circumstin ces
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circumsténces of the insti"sn‘s/cﬁ gex it would be in consonence

with the principles of equity, justice @nd good conscience

———

and the principles o f n2tureél justice thet the @pplicént's
) o e e

ACRs for -9, 92-93, 93-94 recor&ed as afores®id by Sri H.

T )
W.,Das, even if plfced before the Committee for emp®n®Iment

in the nom@l course of events, mfy be directed not to be

/Considered by the & foresdid Committes,

6.30. Thet sri H,N,DE8s hAving sbeve himself to be
vindictive @nd prejudiced @ inst the @pplicent it is only
just @nd feir thet the ACRs for the periods 199 -L,1991-92,
1692.93 and 1993-94 recorded by Sri H.,N.pas be totdlly
excluded from consideretion or in the @lterr®tive other senior
officers Who Hd seen the performence of the Spplicant during
those relevent periodsriscand Kk AcRo .

199L-92; The then A griculture Production

" Commissioner why is @t present Secret®ry,

Culture, Government of Indie,

1992-93: Speci®l Commissioner, Specidl Secret®ry,
Revenue who is now \Ch?eim'c‘-n, Reverme Bofrd,
Govt, of Assénm,

1993-94: The then Addl, Clief Secret®ry @nd Specifl
Commissioner & Speci®l Secret®ry , Penclfydt

and Rurél Development who is now the Chief
Secretary,Govt, of Assfm,

6,31, Thet the officers of the @pplicentf’s bAtch (BR 1975)
heve 8lrefdy been emp®nfled €nd posted &s Joint Secret@ries

to the Govermart of Indi®, Under norm#l circumsténces -
applictntts c®se for emp®n? Iment should be t8ken up for reviel

by now, The ACRs recorded by Sri H.N.Das, 2re likely to be
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circul®ted anong thé member¢of the Secreening Committee,
with or without the bel®ted expunction of the L‘%dverse
rem@rks @nd without the commend®tions mfde by senior
officers who I#d closely followed the perform®nce of the

@pplicént in those relevent yers,

7 DE.LAILS OF RaMILISS x:.X[IAUSL"D

.Represent?-’cions regf rding empfnalment as Joint
Secretdry to the Goverment of Indi?, @ddressed to the
Secret®ry, Govermment of Indi&, Ministry of vPersom:el &
Tr®ining on 29,6,94, Represent®tion d@ted 6,8,94, represen-
tations dted 6,9,95, 19,11, 95,

8. Tt the 2pplicdnt further decleres thet he Ifd

not previously filed &ny @pplic®tion/writ petition or suit

regf rding the mftter in respect of which this 8pplic®tion

es been mBde before fny court of 18w or @ny other Suthority

or othier Bench of this Tribun®l, nor @ny such @pplicttion/

Writ Petition or suit is pending before @ny of this,

0, RELIAF SOUGHT:

In view of the &fores®id f8cts &nd circumstnces of
the cfse the Gpplic?- nt préys thet the Government of Indis
be directed to coz sider the repreqent"tlons mtde 'by the

.—_-a-—'-“-'—"—'—-.

3)
ppllc« 1t end to he {ve the ACRs for the Gi‘ores« id yefrs

recorded by Srl H N D"Q totélly excluded from consider@tion

-

and further t% dlrect the Govermment of India to

e..18/-
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circulateﬁ/in the Screening Committee all the relevant

peépers including the commendation made by the Senior
Officers during the relevent periods so that a fair and

~ just assessment can be m2de 2nd no injustice would be co-
mmitted as regards the empanalment of the epplicent for

" the post of Joint Secretary in the Government of Indiz,

10, INTERIM ORDER PRAYED FOR

Thet pending dispos2l of this application
the Hon'ble Tribun2l may be ple@sed to direct thet the
applicent s ACRS for the ye2rs 1990-9L, 1991-92, 1992~

PR 4

1993, and 1993-94 shall not be taken into. considerstion

 for the purpose ggtggégﬁﬁggent_of the epplicant for the

—

post of Joint Seeretary to the Government of Indi2,

11.° Tt the epplicant preys. for an oral hedring

at the 2dmi$sion stage,

12, papticulers of .Benk Draft/ Postal Order in

respect of J\pplic‘atibn Fee, PO.Np. 0%, 55655%3 j}l?l'}ﬁé
Postal Order No,809 345583 dated 19,3,1996 on Geul@ti,

13, ' list of enclosures,

14, Affidevit,

‘ ..verification.
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VERTIF ICATION

M N

I Caundra K anta Das, son of bhrl L.& Das,

!

'aged ebou* 47 years, re31d1no at Guﬂah”tl, by -

occunation serVice, do_herebyrsolemnly-clarify tha?!

‘uhe contents from p*r gr enh 1 are true“m my knowledge

@

und beilef upd that I hﬂvc nat sumpressed any material

factse.

Place : Guwahati - Signature. '
g , : . A
Date : (O Y. Y6 . .
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K. N. PRASAD ' Senior Adviser

to the Governor of Assam
Dispur, Guwahati-781006.

Dear Shri Das,

Having watched your work ag the Commissioner,

Homo & Political for a period of six months, I am
conscious of the stress and strain under which you o

have discharged your duties and responsibiltties——

) You have effectively monitored the law and order
situation; and coordinated efféciently with the other
departments of the State Govt. as wall as the Army.

Your daily briefing of the press was also
of a very high order and fres from controversy, I have
been Impressed by your intelligence, integrity and
~knowledge, I do not remember an occasion when we had
to disagree or differ with your adviece and sugges tions
on matters of policy., On the whole, your performance
was of a very Eigh order,

I am requesting the Chief Secretary to place
its copy on your personal file,

With kind regards,

Yours sincerely,
Shri C.K, Das, . ( KN, Prasad )
Commissioner, Home,

Government of Assam,
DiSpur. .

Copy tos Shri H,N, Das, Chief Becretary to the Govt,
of Assam for favour of placing it in his
ACR Dossgier, .
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ADVISER

il 1.p. GUPTA to the
GOVERNOR OF ASSAM

Guwahati- 781006
June 25, 1991

Dear Shri Das,

On the eve' of handing over, I am sending
tﬁis letter as a token of my personal gratitude to
you for éll the consideration shown to me during
my brief stay here. I go from here with a sense
of fulfilment - fulfilment not because I have done
anything but because I have received in ample measure
your unstinted support, cooperation and guidance

and you have done your best in your sphere of work.

for development and by continuing to follow the path
of righteousness, all ’of you, holding important
positions in the Government will carry the State
still forward on -the path 6f peace and progress.
I wish you best of luck and I can assire you I shall

cherish the memories of our stay together in Assam.

With regards,

Yours sincerely,

2. I am confident that with an inner wurge

( I.P. Gupta )

Shri C.K. Das, A Ly\fj"""/f\/’i——‘

Commissioner, Home,
Assam, Dispur.

.
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<< P.P. Shrivastav

piNEA Dispur ‘
Adviser to the Governor H\ - - Guwahati-781006 l
of Assam. ' G D. 0. No.../.\..r,?.‘./.(.§)..2.(99.... '

Date..June. 25, 1991,
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On the eve. of -my departure from Assam,
after nearly seven months of most interesting and uselul
stay, may 1 express ‘my heartfelt gratitude for the
teamwork, support and unstinted cooperation  given by
you ? ' .

Together, in  complete harmony as
teammates, we strove to - work in a non-partisan and
objective manner with merit, expedition and  economy '
as the ruling criteria, to achieve our objectives of :
restoration -of peace, normal democratic process and :
speeding -~ up  of  developmental  programme aimed  at
' benefitting  the common mant ' The ucgree  of  success
achieved is not for us to judge, but it is a matter of
great satisfaction fov all of us that peace could be
restored and  clections  conld l)(f held inoac free and falr
manner. Qur people, whose  wisdom, common sense  and
commitment to democratic norms is thé country's greatest
asset, voted decisively against secession and violence
and for restoration of democratic norms of respect for
each other's life and property. Now, we all look forward !
to an era of progress under the elected leadership and
with your ‘assistance and whole-hcarted cooperation.

I am happy that the last-minute change
in my posting at the centre would enable me to continuc
my- association with you.

With regards,
v Yours sincergly,

®
: ( P,-P=SIT

» ""’"‘.
hrivastav )

Shri C.K.Das
Home Commissioner,

i 7
Assam, Di'sp};g. W ke {;, fu He g,_{(,é.,,l. (7(2& «C, 1o -
. v B Q,(»‘g{,,:_.,lm{ 'f;,)q bl Ao TA «ﬁs%«fw .
B gou ol it foge. . —




{7 . . . /4,,,,fp§(}&é@ . - Z% -

@ # !
Q VIR . © CENIRAL ADMINISTRATIVE TRIBNAL . - '
£ - g - o “ : LN GUAAHATI BEICH: :GW.AHATI B )
el R P 0.A.No,47/93
o . E ' : ' Sri Chendra Kanta Das JAS L ., Applicant, ) ‘T"\\ .
G . R . U0, IYE;;B TP .' - Respondonts. . i
.y i oo '

‘ THE HON'BLE NR,JISTICE § .HAQUE VICE CHAIRMAN : :
j o ‘THE HON'BLE MENDER SRI G.L.SANSLYINE, ADIN, : :

For the Applicant,Nr, A,Sarma 3y Advocato.
Smt a.uutta.

_For the Respondents ., K&hou&m#@%:%;_——i—m ————
4 -1 ————_ v
. — = ' “Nx,.Y, K, Fhukan Sr.G.A.Ass , . '
4 A:s M.Das,G.A.Assan. . o
' - 17,3,93, Hoard learned Senior Advocete Cd
Mr Anil Sarma assisted by Swt.B.Dutta .

on behalf of applicant Shri Chandra-

‘Kanta Des,JAS, Porused the statements -| . . ¢
of grievances and reliefs sought for B
in this application, ’

This application {s admitted, .
Yesue notice on the respondents undey oL
Registered Post. Learned Addl,C.G.S.C, | '
Mr A«K.Choudhury and lesrned Sr.Govt.
Advocste Assam, My Y.K.Fhukan take
notice of this case and pray for six ' oy
weeks time to file counter. Time. - S
allowed as prayed for,

Learned counsel Mr A.Sarma "
submits for an interim order on the
respondents: particulefly on respondent

. ¢ Nos4, the thion of India not to consie i
' ' ' . der the adverse remarks against the
spplicant as conveyed by letter 1o, -
AA1,78/88/40 dated 29,10,91 (Amnexure-8).
in the matter of consideration of * '
L : : empanelment of the applicant for the
o ' post of Joint Secretary to the Govt, C
of India, Mr Sarma referring to the = | !
: statements in Para 6,24 to 6,37 of the '
- . - B ' spplication also submits that the
o applicant apprehends that the commu= .
| nication of the respondent No,2, the
o L . Ohief Secretary, Govt. of Assam to the
B L f ‘ ¢+ thion of India ss appearing in the - :
R {ssue 8,11,92 of 'JANAKRANTI' may harm | !
oo . him in the consideration of his empa=
nelment in the post of Joint Secretary
to the Govt, of India. Mr Sarma
further submits that the reospondent
No.4, the lthion of Indis may ot any
time consider empanelment of the
Senior 1.A.S.Officers for the post of
Joint Secretary to the Govt, of India
. and 80 &n interim order at this stage

s has E

contd.,




has become necessary to safe~ “
guard the interest of the appli~.
cant. Mr Y.K.Phukan resists the
- submissions of Mr Sarma and prays
‘for two weeks time to file objec=
tion stating that empanelment
may not likely to take place
within two weeks. Mr A.K.Chou- . |
dhury, the learned Add1,C.G.$.C. '
also makes similar submissions., |
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: ~ _bon_hearing-the coupsel —— 1
v of the parties,perusal of the ‘
¢ grievances in the application

v and the fact of non-disposal of
: the représentation dated 27,1,92
(Anexure-9) of the applicant [
: coupled with his reasonable P
y apprehension, we consider it

: Just and expedient to pass an L
interim order/direction as pray- E
. ed by the applicant, 'i'i
' H
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Accordingly, the Respondents
particularly the Respondent No,
4, the Unfon of Indla are direc=.
ted not to'consider or take into} |
account the adverse remarks B
against the applicanf conveyed
vide letter No,AAI,78/88/40 '
dated 29.10.91(Annexu£e«8) or
any other communication by the

" Government of Assam to the |
Government of India, if any, as
indicated in the appﬂication,in
the matter of considering empa~
nelment of the appli%ant for the
post of Joint Secretary to the
Govt, of India. The respondents
are at liberty to ap?roach this

: COntdo '

i
i
|

B




COURT 'S ORDR -

Tribunal for modification,

' alteration or cancellation of
this interim order if so . -
advised, ’ '

List on 11,5,93 for ¢oun-
ter and for further orders.
4

St eps within a weék.-

sb/ S HAQUE,
* VICE CHAIRNAN
$D/G .L.SANGLYINE,
MENBER (ADMN)

Nemo Noi=~ 584 Dt 1T~ 3~

~ Copy for information and necessary action to:=

1) The Chief secretary(Represented by State of
Assam,Govt,of Assam,Dispur,ASsam,
Guwahati~6,

2) Nr,.H.K.Das,IAS, . .

Chief Secretarz,Government of Assam,
Dispur,Guwahat -6 ,AS5aM,

3) The Secretary,Govt.of Assam, :
Personnel Department,Dispur,Guwahati—é.'

4) The Secretary(represented by U.0.1.)
Ministry of Personnel & Public Grievances,
and Pensions Govt,of India,Départment of

personnel & Training,North Block,New Delhi~l, -

5) Nm.A.K.Choudhury,Addl.C.G.S.C,C.A.T.Guwahati
Bench, .

et s =

C.A.T ,Guvahati Bench,
. \Z}/ﬁgs.B.Dutta,Advocate,Guvahati High Court,

AL

Daruty Rapistra (N
Cen‘ral Administrative Tribung

Guwipati Bmx\ch.,oﬁwahatl.‘._: o

C .
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GUWAHATI BENCH :¢: GUWAHATI -5,

0 NO 1;7/93
1 .A.,NQ.
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O ANMNVEFURE- ﬁf B
~ " CENTRAL ADMINISTHATIVE TRIBUNAL . .. 1% .o

« DATE OF DECISION_1.8,1994

Shri C.K, Das . PEI 1T IONEK(S)
Shri A. Sarma, Bar-at-Lau ADVOCATE FOR THE
. , ' PETITIONER (S)

VERSUS |
Unfon of India & Ors, : RES FONDENT (S)

Shri A+K. Choudhury, Addl. €.G.S.C, ‘

Shri SN, Bhuyan, Advocate Genoral,

Awsam, ADVOCATE FOR THE
Shri Y.K, Phukan, Sr. Lovernment RESPONDENT (S)
Rdvocate, Assam and Smt M, Das, -

Government Advocate, Assam,

THE HON'BLE JUSTICE SHRI S. HAQUE, VICECHAIRMAN

THE HON'BLE SHRI GeL. SANGLYINE, MEMBER (A). ———

le Whether Reposters of local papers may be allowed te
see the Judgment? vy

2. T be referred to the Reposter or not 2 M

3, Whether their Lordships wish to see the fair copy of
the Judgment ?

4, Whether the Judgment is to be circulated to the other
Benches ? e : '

. Judgment delivered by Hon'ble Vice-Chairman, .,
v '

A

e —— e
e et e

d e T VA VA A S et A o e



‘Commissionexr and aacratary,‘Homa and Political Dapartmant,

ORODER

The applicant, Shri Chandra Kania Dgs is a senlor
©

1aS Officer of tha Assan - Maghalays Joint Cadre. At the

ralevant tims from November 1990 to July 1991 he uas tha

Government of Assam and thereafter.sinca July 1991 till
date he is the Commissioner and Secretary, Panchayat and
Rural ngelopmanthand also of‘Fdod and Cqvil Supplies,
pssam. He had a clean sarvice record throughout 6ince
July 1977 to 31.3,1990, It was for the first time that
pdversa entries in his ACRs for the year 1990-91 ware
communicated to him vide Memo No.ARI.?B/QB/AD dated
29.,10,1991 (Annexure-8) . Therafors, he h&a filed thia
application under Section 19 of the Administrative

Tribunsls Act, 1985 praying to quash the said adumr&

ramarks and also for a direction on the Respondenta nat'tm

act upon in any manner pragudicial to him on the baais of

=l
Das, Chief Sscretary, Government of Assam (RuspondenL NQQZ) ?
to the Government of India, as reported in Newspaper(Annexu g=12} o
L 2 "It was alleged in the application‘that the sdverse

: EERTE T N

VAP
.\3

lotter NoJARL,62/92/17 dated 148. 1992 kssued- by—ah“ijzggj:m,~wmn~

HAQQE@Jn .} o
. |

remarks in the ACRs oT>Shri C.K, Das for the year 1990-91
wara recorded by raspondent Noe2, Shri HNe. Das out of
malice, bies and malafide. Series of acts/actions of

respondent Noe2 against the applicant havs bean naf&ated
in the gpplications to eubwtnnfiato the allegatione of

malice, biss and malafide.
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=7 The respandents No.l, 2 and 3 ToNLOTted e Cate— -

i
AN

-} %{L‘l_:__, —

by filing joint written statement denying all the allsga-
tions in the apblication. Thg raspondont Noa2, Shri HWN,
Des, the Ehief Secretary has filed a separate written
statement denying geharnlly various sllegations of malice;

-

bias and malafide lsvelled against him,

b The respondth Noe2 aB Chairman,'Gauhati'Tea
Auction Centre sent 5 telex massage on 21.11,1990 to

Shri K.A. Archananasuaram, Special Secroetary, Commaerce
Ministry, Neu Delhi with a copy to the Principal Private
Socratary to the Chiefl Minister, Assam, On 22,11,1990, the
Chief Minister endorsed that copy to tha than Chisf
5ecrebar§, Shel PeCo Misra vho in turn endorsad it to the
appliCant (Commiasioner; Homa) with the remark "nplease
discuss" . On 23,11.1990, the applicant submitted a note on

the subject to the Chief Sacretary who had placed the

matter before the Chief Minister with nis notas. On 26.11.1950,

raspondsnt No.2 was placed undar suspension pursuant to the

ordar of the Chisf Minister passed below the noting of the

Chief Sscretary. Perused the relevant endorssment, notes of

Shri C.K, Das, notes of Shri P,C. Misra and order of the

Chisf Minister,

.S The State of Assam was broughf under President's

Rule with tho dismissal of tho Assam MNinistry on 28,11,1990
followed By withdrauwal of suspension order on respondent.
No.2 and his reinstatemsnt es €hief Secrotary to the
Government of Assam on that very day. qu respondent No.2
{mmediately ssked the applicant verbally to vacate the
official querter in the Dgspur Capitél Complex within seven
dayse The‘applicant WA occupying that quarter from January

1985 on allotment. The applicant wrote a lettar datad

T WET Ty
Ed s\g\\ﬁ\n g i;",(‘;\

3,12,1990,....

A et s



" respondent No.2 wad only meant to harass him, Tha respundant&

have stated that such notices were also sarved on 56

~the circumstences leading to such chording. But in reply

3.{2.1990 to the Respéndant No,2 concarnlng‘the'verbal%
order about the quarter uith copy to the Secretary to thé,
Governor.. Instead of a rsply, the‘applicant was eerweJ

with notice NoGAG(A)/5/812 dataed 11.1,1591 asking him to
vacate the official Quarter. The,applicant has categorical-
ly slleged that there was no laqnl authority to uarrant

issuance of notice and 4uch action at the inatance of

(fiftysix) othars. But the allegation that action was for
harassing aphlicant has not been specifically denied Sy

the respondents nor by raspondent No.2,

6 The raspondent No.2 by lstter No.ARD/59/84/42
dated 7.5;1991 sought an explanation from Fhe.applicaﬁt in
the matter of recording of ACR of a subordinate officer.

The applicant submitted explanatimn on 12,5,199 stating

after five months on 21.9.,1991, the applicant uwas communicam

ted with Government's displeasure for his dishonest actiun

-'in racording the ACR, Tho applicant by reprasantation “dated

Jv

R

action might.cause far reaching harmful consequence to his

10.10.1991 took sarious exception and concern for imputing

dishonesty and Btating that displeasure {or alleged dﬁshonest

seruice car8fre Tha applicant also allegaed that indicting
him on ground of dishonesty (dishonest action) uithout
giving reasqnable opportunity of hearing was clear imdican
tion/inferance of bias and malice in the act of Respondent
No.,2 for injuring tho applicant's service caraar. The
respondents could not give satisfactory answer to thése
allegation in their vwritten Btatemant. But auantdall$ th@.

anid axpxesaion of ‘displeasure' wns uithdraun vide Aattar
4
d&tedoo oo
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_and _ ragueoted to get has ACR 1n1t1ated by an officer

Framgms Q¥ — |
dated 18,11,1991,
74 Apprehending malafids action on tho part of

respondent No.2, the applicant after recording sself
assessment/appraisal on 30,4.1991 for ACR 1990-91 and
submitting it to ths Parsonnel Department,urota a note

dated 8.5.1991 to Shri I1.P, Gupta, the Adviser(G) to the

. Governor of Assam informing that respondent No.2 on e

nurber of occasions shoun personal blas against him and
that it would be in violation of the Principles of Natural =

Justice if Shri H.N, Das waé allownd to initiate his ACR

other then rospondont No.2, ahri HeMo Das, The rnspondnnt
No.2 admitted in the written statement that the applicant
did write such latter dated 8.5.1991 to tha then Adviser '

(6) to the Governor.:

Ba The applicant was asked to submit explanation vide
latter Nol.RAI ,62/91/6 dated 20,9.1991 (Arnexure=6) within
geven days as to why disciplinary qctiﬁn should not be
token against him for submitting note dated 23.11.1990. It
vas allegad in that letter that his note was factually
incorrect with intention to mialead the ?oﬁgrnment, which
promptod the Govornméntvto placb Shri H.N. Das under
suspension. The applicant submitted explanation dated
27+9.1991, Ng decision on his explanation has baen
communicated till dete inspite of his reminder dated
16.11.&952. The epplicant states that in his note dated
23.10.1990 he had only shoun the foctusl position of tha
subject matter (Tea syction) for the current year 1990

4
and no incorrect facts wore steted to mislead the Government .,

(/dkk Ue have perused the copy of fax maasage of Shyi H.N. Das
’!ﬁ- l‘i / %%\,‘\;ﬂ‘]. i
C’ /// 'g(: i’{\\\ \ {bddraﬂaadbao..
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"~ appearsd no matarial of any kind.or any hint to mislsad

addressed to the Special Secratdry, Commorce Ministry

containing notes of Shri H.N, Das in the copy to the PPS
to €hiof Minister, thaénotms of Shri C.K. Das and |
Shri P.C. Misra (Chief Secretary) and the order of th%
Chief Minister thoraundor, Wa find that Shri C.K, Daaﬁ‘

simply stated tha factual position in his notes and there

the Government which could prompt the Government to s#spend
Shri H,N, Das, That suspension order was withdraun ong.
28.11.1990 by the Governor with clear dirsction that tﬁa
ordor of susponaion shall be Lyoatsd as if it were nevey
made or issusd. That bsing the position, thers was nu}:
occasion after ten months on 20.9.1991 to aakv(or mxp&anam
tion From Shri C.K, Das., The allegation of Shri C,K, Das

that the action was malicious and malafide cannot,bBA

s s

| |
‘Government of India instructions have prescribed strict time

A

4 T
/Q. 9 .'74 /‘ AT

entries. Tha applicant alleged that the adverse remarks

PR TR L SO I

e —

ungarmined, ‘ - bl—f
9, Adverse romarks ware communicated to the applicant

by letter No.78/88/40 dated 29.10.,1991, Perused the advaerse

wera not only unfair, untrue and biased, but were in
violation of the provisions of AIS (Confidential Ro%ls)
Rules 1970. Instances of breach of thess rules in thé

proceés of concernad ACR have been alleged by the‘applicant

in paras 6,23 to 6.25 of the application. The rulss and the:
; : :
schodule for various stages of initiation to completion of
ACRs and this time schadule should be strictly folloved by
all the concernad suthoritias, The applicant allegédlthat |
his ACR was delayed beyond the pariod of two months @&d had
the time schedule baen magwtainod by the RonpondsmtAQQQZ in|

3

processing it to different stages ufter doing his pagt gs

2 Reportihgn..

i




#

M"Zg/ L

- —— .. e P =

Reporting Officer, then' the Rdvisers/senior Adviser of

tha Govarnor would hnvo.hnnn tho Roviowing ARuthority. Tha
RSSpondnnts'in par; 14 of the uritten statement admitted
that thore was dolay in finalising tha ACR which was not
dsliberate. The raspgndents also stated that the Adviser
to the Govaernor had noi sean the performance of the
applicant for minimum period of thfaa (3) months énd as
such question of submission of the ACR of the applicant to
the Adviser for revisu did not ariéa. Th?s'statament of
the raespondents cannot-po etcepfed bocause the Advisers of
the Governor ruled From‘28.11.1990 to 30.641931 and thus-
they had seon the performance of the applicant for seven
months énd were the ravisuing authorities. The replies of
the respondents in paras 14 and 15 of the written statement
are not accepteble., No satisfactory reply could be given
on tﬁesa points by thn“Advocata Genoral at the hearing.
The respondent No.2 failed to Broduce any material to shou
that the adverse entries were ‘made by him bonafide. A
vagua statement that the basis was the close watch of the
performance of tha‘applicaﬁt ie not sufficient when tha

advarse remarks are challenged before the Tribunal by the

sggrieved officer. Breaches of the rules in the process of

the ACR s did occur as allegeds -

10, The applicant slleged that the remarks in the .

ACRs: "somatimes dishonsst” wes totelly unsustainable and

arbitrary statemont because he continued;as Homa SGCretany
whan rsapbndant No,2 wns tho Chief Secrstary and in that
critiCal period he dischargad duties of Commissionor and
5ﬂ§ratsry,iinma and Polit{cdl during tho untifa period of

) e el a !
Presidant's Rule, It is submitted that the adverse remarks

¢

A, Af nat_expunged, — will cavve IncEITUIALI® harm (o ohe — =
894 PR -

‘\’/ £, N , applicant" Besnsa
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applicant‘s service caronr particularly in view of the ]

fact that it uill posa an immodiete throat to his cawuex i
in-as-much as his batch of IAS of fiwers (1975) are now |
dua to bs considared for empanelment for the post of j L
Joint Secretary, Governmeni of lndia. The applicant has |

alroady completed eithteen years “in the 1AS, These facts ¢A

. and submissions deserve consideration, | ' L

" poth tho yearse This process is adoptad to know the

|
1. The original ACRs for the years 1989-90 and 1990-91
|

|
|
°
qualities of standard, eficiency,'repuhetion, raspomsibilitﬂ,

of Shri C.K, Das, IAS hava basn placed bafora the Tribunal

as called for. We have wuruaod all the rvmarka/entriue uf

f

roliability etc. maintained by Shri C.K.Das in 1989«90, ini
1
ordar to gather our imprassion/idaa if there uas any ramark,

any whers undsr any 1§pm/column ingicating any nature of

i
symptom for any possibility of deterioration in any 8phare‘

|
of works uwhich may possibly Justify ‘his sarning thmsa advafaa
ramarks in the following year, 1990-91, We find that his i
ACRe for 1989-30 containad full of remarks of very! high i
order, most excallent and superb in all raspects and in all
flald of works, It is really a pleasurs to go through ite Wa
indication of any sort of symptom could be datectad anyuhere
. to draw possibility of doterioration in any sphera in futura,
Therefora, the sudden adverss remarks becomo suaplcious and
the allegation of malafide on the part of the Raporting L

0fficer (:aspondent No,2) cannot be sald as unraasonabla
-\

124 The applicant filed reprosontation agninat tha[

 adverss remarks by hlB letter Nol.CLPRO 1/91/129 datad

27.1,1992, The rapresontation hns. not bean diepwaad of ﬁy

Advocate Gaenoral, fr 5.N. Bhuyan ﬂuhmittﬂd during hnnrﬂh@
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that the Tribunal may ask the Govornmant for disposal of

the representation even now. But the learnad Sr, Counsel

" Mr Anil Sarma for the spplicant submittec that the representa=-

‘tion Was submitted on 27.111992 and the  me was not

disposed of till filiny of the application on 12,3.1993 end

tharaby the applicant'acquifad right-;ndar Séctiéh ZETEY?Eju
of the Adpinistrative Tfibunals Act, 1985 to approach the
Tribunal with this application for redressel and the
grisvance may be decided by the Tribunale In view of the
legal provision, ve doclde fox disposal of the grievances

on merit.

13, On 14.7.1991 a displey edvertisement was published
in different neuspapers in Assam under the heading,

AN APPEAL" as under:

" AN APPEAL

PR  S t

Members of the public are requested
to share with the Government any informa-

- tion they may be heving or mey coma across
o terrorism and insurgency in the state,
The confidentiality of sll information will
be strictly maintained. The names, address-
8o etc. of the senders of such information
uill also be kapt secret. Anyons, who is
not sure of secrecy, may also write to the
Government without giving their own names
and nddressas but the inforuation given
should be specific. ALL ouch information
may please Be forwayded to the officer
nemed below at the following address.

Shri C.K, Dag, IAS(by namﬂ)
Commissioner, Home & Political,
Govt of Assam, Dispur,
Guwahati-7681006,
Phonas: 6166920ffica)

61769(Residence)
GOVT. OF ASSANY (Rnnexure-10)

This eppeal was lssusd without the knowledge of Shri C.K,
Dgs although he was then the Commissioner and Secreteryy,
Home anh Fuliticél Departmont, Having resson to balievs
that the "appeal® had boon suthorised by respondont No.2,

Shri HMN. Das, Chief Sccretary, tha applicant on 14.7.1991
i

¢
/.65
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immadiately contacted rQSpondént No.2 and requssted him to 4
4

suitably amend - the "appsal" as it was not only

N

against the Government instructions but also placed him

and his family member's security in jeopardy. The app&icant
stated that he discussed the matter with the Chief

Minister on the same day. Tha néxt day, 15.7.,1991, the
applicant wrote lstter No.ﬁHP/PS.1/90/214 (Annexurem1f)

te respondent No.2 on that subjecto.Perused the contents
of the letter. The applicant requested tb rescind tha@
"appeal®, But ths “appeal" was not rescinded and t:haiE

applicant was transferred to another department on

17.7.1991, Rospondents admitted that tho "appeal® was

{esued under the authority of respondent No.2 by stating

~ . that it was the _duty of the Comnis aioﬂsx,_ﬁgma—@ndﬂﬁ;hw;,QWL i _f“ﬁ .
to collect information regarding torrorism and insurgency
and that there was nothing Wrong on the part of respondent
No.2 in issuing that eppssl. Ths respondents also stated
that if security of the applicont is jeopnrdiﬂed for‘
performing such official duty, then he is not Tit to hold
the position of respanaibility and that there was-no -
malefide involvad in issuing the appeal., It is Bvidaht that
the "anpeal" was issuvd by reﬂpmndunt No.2 without the
knouledge and without taking the applicant (Lommissioner,

Home) into confidance. Ho ahoﬁld have qun taken inth
“confidenca before issuing such an appe;l“ fo public as he
and hie department (Home) was placed in charge to receiva

informations of terrorism/insurgency. Truely it mugt have

caused anxiety and tension as to personal and family Becurxlty.

Normally it is ths task of the Speciel Branch of Poiicm to

collect information in such matterc and if the responsibili

of police was invested on Shri C.K, Das, Commieaionar, Hom&

4
. (by name) and office, it would have baen very fair un th@

- the.applicant L
part of respondent No.2 to tdke/into confidence bwfora N

|
/Jﬁ/ fissuing that "appeal™ and then only claim of absancg of
1894

; |
malafidGeesss |

I
B s ke i Lo e - - . -
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‘

' malefide by the issuing authority (respondent No,2) uould

carry 90‘58 88088.

";, i RN LA v o N ‘\ ‘
14.'A Abeence of bonafide on the part of reepondent No,2

Cove

i in issuing that appeal" in the name of the epplicant can .

¢

be infered from the attitude of reepondent No.2 as focussead
through the etatement of defence in para 19 of the uritten

statement. Expreseing apprehension of insecurity uith'

¥ 1

- reaeons by Shri C.K, Das as Commiesioner, Home before the

Ty

. respondent No.z, the Chief Seoretary for issuence of that

eppeal“ under his authority and with the prayer to rescind

. or amend the Same, ‘should not have besn made a besis by

respondent No.z for naking statement that the applicent vas

) not fit to hold such position of responsibility. We may

e

e

obeerve that under those circumstancea the appliCant was

right to exprese his views to the Chief Secretary as ths,

 said appeal vas issued without his knouledge and without

teking him in confidence._

ﬂ .

15.- . A nevs item was published on 8;11.1992 in Agsamsse

-

Ueekly “Jenakrenti‘ etating that Shri H.N, Dae, Chief

pe 14S

Secretary, Assam by Jletter No.&AI.62/91/17 dated 8. 11.1992

informed the Government of India, Ministry of Homs, that

(‘

,8ome IAS officere including the applicant had links with

‘the extrimists in the North Eest and for removing t tﬁee_Lree._ -

service (Annexure-12). Perused the neus item. The applicant
imwediately_brought it to the notice of Shri H.N, Das,
Chiif~$ecretary'(Respondent No.2)-vide letter dated 11.11.1952
with a copy of the news item requesting either to officially
contradict ehe neuts item or to give the applieent a copy of
that letter for preparing the defence. But the applicant'

had not received any reply to his letter from respondent

o ey o
S N,
-

.
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. r ". Yoray - - i
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16, | A neus item in the A ssam T ribuna dated 13 11.1992
by a Staff Reporter (Annexurr~14) disclosed that tho |
Governmant clarified that no such letter had been sent to
the Government of Indis recommending any action against ]
any Government officisl. Perused fhe neus' item. In this neusw

item it was also stated on ths basis of highly informed L

 sources that the Chief Secretary, Shri H.N. Das had sent a j

raport in the First wesk of August that year (1992) a j
background of the growth of insurgency in the North Eastsrn D

__Region-with pa:tipung“;efergncs to Ascem. 1t"ua§ f- thop— - - -

stated in this item that although tha Chief Secratary did ) L
not recommend sny action against any State Gouarnmen$- i
officer, he reportedly mantioned iﬁ the report nmmes:or i
threa IAS 6fficara atating that the "History of insuﬁgancy L
in the North Eastern Region will not be complete uniess thaf
names of Senior IAS officers, Shri P.C. Mjisra, Shri C.K, Daé
and Shri Prafulla Sharme are mentionad in it." After such

disclosurs of yeported facts, in thé ngus'item, alleged to'y
have bsen reported by.thu Chief Sacretary,.a contradiction&
either from the Chisf Secretary or on hia'bahalf fopuesingi
tha truth orx falsity ot the news ftom uuuld have fﬁmmvnd i

the doubts, But a complete silencs without any typa of

_contradiction whatsoever from officiel quarter only Isad tm

!J

a,reasonabla prosumption that such reports did exist and
was sent by the Chief Sscretary to the Government of Indig,

17. It is stated in the applicction that there was ng

§ H U W danial in the sp callad clariflcntion {naus itam)‘about L

the existence of letter No.ARl 62/91/17. The respondents iny
denied sending of lattar to.tho Uovarnmant of India '
recommending action sgainst the applicant. The raapbndent?

jointly or the respondnnt Noe.2 {ndividually did ndt'
' ﬂ l
spaQIfiCall&@,..,
: L

'
L
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specifically deny the fnctL:anding of letter No.AAl 62/

91/19 dated 1,841992, Their denial wet a vaguo statsmant
 thet no letter vas sent recommanding esction sgainst any
officer. There was no officisl contrsdiction by the
Government or by respondent No.2 on behalf of the
Government in trus senss against the news published on
8.11.1992 in 'Jenakranti's On reading the whole of the tuwo
| neus item dated'8.11.1992 (Assamase) and 13,11,1992 (English),
uhich are not contradicted officielly till date, the only
reéasonable presumption can be draun is that in the first
uoak.nf Auguat 1992, tho .Chiaf Sncrmt;ry,»Shri H.N.+ Das
sent a report or lettér.to tho Govornment of India on
{nsurgency matter wherein names of IAS officers including

Shri C.K. Das was mentioned.

18, All.tne instances of acts/actions of Respondent
No.Z égainst or involving the apblicant occurfed prior to
the communication of the edverse remarks vide laﬁter
No0.78/88/40 dated 29.10.199f excluding neus items Annexurss
12 and 14 uwhich occurxed in'Novamﬁor 1992, Learnod St,
Counsel Mr Anil Sarma submitted that the acts in each of
the instances clearly proved the mniic@, bias and malafide
of the respondent No.2 for causing injury to the service
carear and reputation of the applicant. Learnod Advocate
General .Mr S,N. Bhuyan submitted that these instances

,HQ\nAe; cannot be regarded as evidence to infer malice, bias ond
/\"‘

e
,_1

\V@plafida. We have very thoroughly ryamined and scrutinissd

\ﬁa h of the instances and made our obparvatione from tims

ﬁg time at appropriate stages in this judgment. No reasonable

,f(
<t atcaunta or matorisls could ba placed before us on buhnlf of

“%?Qﬁhggg :

respondent No.2 to presume justification of his acts and

actions. Considering Lhe overail facts and clrcumstences xn

._4%7_,EhQ.iﬂﬁta”E@§llﬂﬂhh01¢ unhnsitutlngly_thmﬁwﬁhﬂ dvrrsq
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remarks in queatioh wers recorded by respondent No.2,
Shri H.N.‘Uas as the Lhief Secretary agsinst Shri Chandia
Kanta Das, IARS out of malice, bias and mzlafids. These -
adverse remerks conveyed by the Govemment letter !
No.ARI,76/88/40 dated 29.10.1991 of the Pérsonhel Departe=

ment, Government of Assam, are liable to be expunged. We

. also have reasons to presume and hold that by the :AAnstinct

of long preserved malice and biés, the respondent No.Z had
réportad matters of insurgoncy to the Govarnment of lndia
in the rirst uoek of August 1992, 1nvolving the applicant

having Links with insurdnncy Jithout any basis and therefore,

@ direction a3 sought for is uarragﬁad for protection of

the anplicant

In t¢he result, this application is alloved. The :
sdvelse remarks in the ACRs of the upblicant, Shri CoKo‘DﬁB’ h
IAS conveyed by latter No.AR1/78/88/40 dated 29.10.1991 of
tha Department of Personnel,'ﬁavernment of Assam are hereby E
expunged. The respondents are ‘dirscted not to act ubom in

any manner prejudicial to the applicant's interest pursuant f

" to the report/letter sent by the respondent No.2 in the fired

week of August 1992 to the Government of India on the

subject of insurgency in Assam,.

Uenmaka no order as to costs,

B Sd/- S. HAQUE
147, : VICE CHAIRMAN

/= GoLsSANGLYTNE
MEMBER (ADMN)
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MINISTRY OF RURAL DEVELOPMENT
KRISH! BHAVAN, NEW DELHI-110 001 49

1B.N. YUGANDHAR
¢ SECRETARY
. GOVERNMENT OF INDIA

17 May, 1995

Thank you for your letter dated 18.04.1995. I
wish to compliment you on momentum imparted by you in
rural development in the State’ of  Assam. Your
sincerity, dedication and hard work was largely
responsible for the jinitiatives to deepen and strengthen
Rural Development Programmes. I wish to thank you for
all the support you have rendered for our regional
conferences at Guwahati and also in the improvement of
systems for implementation of Rural Development
Prdgrammes in Assam. '

2, I have great pleasure in wishing you a very
successful tenure as Commissioner-cum-Secretary of
Revenue Department’. Please do not fail to get in’ touch
with me whenever you happen to be in these parts.

Lvtﬂ{'LQ%AW1 °  Yours sincerely,
. Ei . ,
‘ (lj.y(iandhar)

Shri C.K.Das
Commissioner & Secretary
Revenue Department
Government of Assam
Dispur

GUWABATI. -

A
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Dtd, Dispur, June 29,1994

buweExure ~g/ No,CPRD, 1/92/253

T -
rom . /(b

C.K. Das,
Commissioner & Secretary,
Government of Assam,

Panchayat & Rural Development =

Department,” °* o
Dispur, GUWAHATI

P , The Secretary,
' Government of India,
Ministey of Personnel &
Training,
North Block Secretariat,

NEW DRLIL
|

Through The |Chief Secretary, Assam

1
H .
|

, Dispur .

Subject : Repriésentation regarding empanelnent as

LYY .

Sir,

Al

— — Joint_Secretary to the Govi QI:-—.Tn(Ha‘
t N . s

\

i

T am an officer of the Indian Administrative
Service, (Assan - Meghalaya Ccadre) belonging to the
1975 batch of regular recruits. 1 have completod more

than 18 years of service and am du

e to be considered

~for empanelment for appointment to-vthe posts of the

level of Joint Secretary in the Gove
apprehend that in spite of my unif

rnment of India. I
ormly good record,

" due to certain remarks in wmy confidential Report for -
‘the year 1990~91, I may not be considered for
empanelment. Hence this representation. o

_ e Until the year 1989-90, there has .not been,
“‘even a single instance of any adverse remarks recorded :

in, my Annual Confidential Reports (ACR) being

-~ communicated to me. On the other

v

" 7 presumed, on the basis of the-hard

© " expressed by my superiors, that
©* “'nothing short of "Hxcellenth. lowev
- recor¥ed in my ACR for 1990-91, were

hand, I had always . -

work that I putfini)v-:*?'
! "the results / output achieved and the appreciation -

ny ACRs would he
er, adverse remarks
communicated to nme-

'ff”‘j*fin’September; 1991. I have submitted.a detailed

. representation against these adverse remarks in:
. January, 1992. This representation. has not baon
" disposed of:as yet. In view of the inordinate and

‘deliberate delay in deciding my repr

Q)S§K‘

*

Tl

esentation I had nc

L e

mn 4w ks @ A e s 5 ¥ o e
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oplion but to appeal to the Central Administrative
Tribunal (CAT) . CAT, guwahati Bench, were pleased to
direct the Union of India, vide their order No.OA/47/93
dated 17.3.1993, not to take into account or give
aradence to the adverse remarks relating to the year
1990-91. 'I am enclosing a copy (Annexure=l) of the
order of the CAT. ‘ :

The Order makes it clear that the adverse
romarks recorded in my ACR for. the yeadr 1990=91 and
conveyed or any other communication hy the Government
of Assam to the Government of India are not to be

“wonsjidered or Laken into acceount, in the matter of

considering my suitability for appointment to posts
egquivalent to the level of Joint Secretary in the
Government of India. In accordance with. the spirit of
this order, my ACR for the year 1990-91 ghould not have
been circulated to the screening Committee of
Secretaries. I apprehend that it would be a grave
injustice to me, if the ACR of 1990-91 is (or has been)
c¢irculated to the Secretaries. in such an event,
merely communicating the CAT ordaer, would not remove-
the prejudice and bias that may be created in &the winds:
of"the evaluating officers, by the adverse enries made

on extrancous considerations , in wy ACR of 1990-91. In:

all fairness, the ACR of 1990-91 should not be.
- —oiroaated to -the screening Committoc. L £ thie has nelb

sont to a different screening Committee after removing

haen ensured, T would. request that ny case sﬁgulﬁﬁﬁ%i5iw
\
\

the ACR OF 1990-91 from my dogssier. 4

Throughout my career 1 have held a series of
appointments (details at Annexure-II) which called for
exceptidnal mental abilities, perseverance and capacity

such as ADC in the trouble torn Assam-Nagaland border,
Commigsioner, Home & Political during President’s Rule
in 1990 and 1991, deputy Commissioner, Kamrup of Assam
and my present assignment as commissioner, Panchayat &
Rural Development etc. all call for extra-ordinary

dedication and abhility to bear high levels of
responsibility. It is my impression that 1 have

acquitted myselfl creditably in all these assignments.
My record would show that in each of ithe assignments 1
had held, T oumﬂanded full confidence of my Superiors
and they had expresnsed their appreciation of wy
performance. 'The adverse remarks of 19090-91 are
entirely out of character with the performance

‘standards that I had sot for myself and achieved duy ing

my entire career andarc a reflection ofs the bias of
the Recording Officer and bear no relation to my actual

performance in the particular office I held during the

period. Thae fact that my yapresentation han baen

deliberately kept pending indicatnm,Lhnerﬂcﬁcdwﬂﬂm¢T

vindictiveness in recording the remarks as also in

| D Ay
2 /(6 9,( L@

to handle a variety of crisis situations. Assignnents

Wy
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preventing Justlcc from, prevailing by submitting the
matter for a decision at the highar levels. It i
worth mentioning here that my ACR for 1990-91, Lo wmy

belief, was neither revieved nor accepted by any
superior authority. It was made final at the recordiny

stage, to the best of my under standing. This deprJVﬁd-

me of the benefit of the posulblc correction, by
superior authority, of the deficiencies in recording of
the ACR, at the Reviewing and / or accepting stage.

I am confident that if wmy racord priof Lo
1990-91 is assesseéd in its proper ‘perspective, I would

be considered eligible for empanelment as Joint
Secroetary.

I am, therefore, submlttlng this appeal to
the Government of India, to assess my suitability for
appomntment to posts of the level of Joint Sccretary by
taking into consideration my ACRs upLo 1989-90 only.
Any assessment magde by, a Screening Committee of
Secretaries, to whom the ACR of 1990-91 was also sent
albeit with the orders of the CAT, would not be in
accordance with the letter and spirit of the CAYT orders
and would be grossly unjust to me. If any such

assessment has been made, I would request that a revxow &

may he' ordered urgent]y by a diffecrent Scra

Committee so that equity and justice is allowed tu
prevail in my case. 7/ ’

'Yours faithfully,

?

—— e -
PR .
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| : AU k
| : ( C.K. DAS )
Commissioner & Secretary.
Government of Assan,
PnnuhnyuL & Rural wovclopmcnt Dapartment
Dispur, Guwahati

+ e et snine v Lo PR . — R e

- R T T
-



ﬁ%vﬂﬁexpﬂlé—*ﬁfﬁﬁ”%ég;;r é;\l\ : — :52;\'—

) ‘A.',
No,CPHD, 1/92 /285 \

. | Dtd,Dispur,kke Auqust 6,1994

From C.K,Das,
Commissioner & SecEsGovt.°of Assam,
Panchayat & Bural Development Department,
Dispur, Guwahati 781 006,

To The Secretary to the Govt., of India,

: Ministry of Personnel, Pension & Public Grievances,
Department of Personnel and Training,
North Block Secretariat,
New Delhi 110001,

(Through Chief Secretary,Assam,Digpur)

Sub, ‘Representation regarding empanelment as
Joint Secretary to the Govt, of india,

Ref, Our letter No,CPRD,1/92/253 dtd. 29.,06.94,
Sz, ‘
In continuation of the above mentioned representation,
I am-enclosing herewith a copy of the judgment delivered on
01,08,94 in OA No,47/93 by the Guwahati Bench of the Central
Administrative Tribunal, .Your kind attention is drawn to the

para 18 of the judgment where-in the Tribunal has expunged
the adverse remar:s in ACR of the undersigned.for the yeap — -—

1990-91 conveyed by Government of Assam's letter No,AAL 78/88/40
dated 29,10,91, |

I would, therefore, request you kindly to treat the
ACR of 1990-91 at par with the ACR of the previous year i,e,
1989-90 or with the ACRs of the previous five years, Alternaw
tively, the ACR of 1990-91 may kindly be treated as no ACK and
ACR of the first L5 years of service insiead of 16 years may
kindly be ta:en into consideration for assessing my suitability

3&“ for empanelment for the post of Joint Secretary to the Govt,
Q ".of India, . L
%;% The samé recording authority might have recorded my
ACRs for the subsequent years after 1990-91 i.e, for the years
1991-92 and 1992-93, At the time of the first review, normally
done after two years, my case, in my humble opinion, may not
sppear tobe in any stxonger'ﬁoxition.

Therefore, 1 would request your honour kindly to assess
hy suitability for empanelment for the post of the level of Joint
Secreta-ry in the Govt, of India by takiing into consideration my

/(//////ACRS upto 1989-90 only.A review for my case may kindly be ordered

Sy s———————

urgently co that equity and Justice is allowed in my case,

Yours faithfully,
ad
. Encl: as stated above, o (CoK, Das )
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~ Secretary to the Govi, of India, When the unddrsigned '.
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Dated Dispur,the 6th Septenmber,i93%

From C. K, Das, ’
Commjﬂsicnez & uecreta Govt, of Asaam,
Revenue, Relief & Rehabiiiiation Deptt,,
Dispur, Cuwehati 781006, - :

To Secretary to the Govt. of India,
Ministry of Personnel Pension & Public Grievances,
Depa rtment of Personnel
MﬂhMmkNmDMMile

Sub, . R@presantatﬂon regarding empanelment as
Joint Secretary, Govt. of Indla,

Ref, Our letter No,CPRD,1/92/253 dtd, 29.6.94 and
No,CPRD,1/92/28% dtd, 6.8.94,

A

Sir, .

! .
TN
v 1 .

In continuation of Jthe sbove mentioned rapreseﬁﬁéﬁianﬁ
(copies enclosed) I am enclosing herewith copies of Govt. af
assan's lotter No,AAL 78/88/47 dtd, 7.8.95 expunging the 3 \
av___——l ;::
adverse remarks recorded in the Annual Confildential Repor%
of the undersigned for the period from 1,4,90 to lQ,Ll,g? M
and from 28,11,90 to 313,91, -

s LR R
ot zﬁ . ‘\,:"\\h
i AR

The griavenceés of the undersigned have been stataﬁ

§:l

in details already in the enclosed representations, T he Gavt;'
of Assam has now eXpunged the adverse remarks rﬂcoxdad_ﬂ

my ACR for the year 1990-91,

.'(' !

— ¥

Presumably due to the adver¢b remarks made in. My

ACR for 1990-91 I was not ampanellod for the post of Jaﬁni

ﬁ& e Ao e e e = ST

appruachad the Central Administrative Tribunal the Tribung i

in its judgement dated 1,8,94 (copy enclosed) ordered

[}

—expunging ef-the adverse, r@ﬂafk$~éﬁ—@€9u£ﬂiﬂg:+u_ihﬁ2§1;bhﬁﬁ&_
the adverse remarks were recorded by the reporting autmerity .
out of malice,bias and malafide, The State Governwent has i

£1lad an SLP in the Supreme Court against the judgment of

c ontd, . .e?
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the Central Administrative Tribunal, But as the Supreme
Court has not passed any stay order on the operation pf

the judgment of the CAT the State Governmant has expunged

the adverse remarks from the ACR, o
The same reporting authority who‘made'advarsﬁ, ,? ' é,
.entries in Qy_ACR for 1990-91 recorded my ACRs for the . R __i-
next three years i,e, 1991~92,A1992~93 and l§93“940 Xh. B
view of the observations made by the CAT in its judgmﬁﬁ%' |
mentioned ablove, i apprehend that my A&Rs,fdr‘thé years
1991-92, 1992-93 and 1993-94 may not reflect the actﬁal

perfoxmance of mine and my grading may simply be not bett@f
than *good®, Therefore, If my case for empanélment is takan "Q
up along with other cases at the time of normal review my °

-———¢chances of getting—empanelment may—%}ﬁwe&—ﬁﬁ—f—ﬁ":’—?—;d&“_.;_m_— .

years after 1989-90 thre may not be any outstanding or V@xy
good remark in my ACR, In the first 15 years of my sa:vic@,
: \

comnunicated to me. Throughout my career I have held a- ke

£

il.e, L975~76 to 1Q89w90 not & single adverse remark was

2
" series of appointments, details of which has been @mﬁlcﬁﬂﬁ 1

1y

herewith, which call for @xceptional mental sbility,

cd
{A

perseverance and capacity to handle A crisis situatlons,

From July,1991 to April 1995 i.e, for almost four years K

I have worked as Commissioner 8 aecretary, Panchaymt L/ 73

Rural Development Dcptt, in the Govt, of Assam, I beliéve,

4"‘2‘?‘7

the Govt, of ASSam %en+ my ACR for 1990-91 with adveraa
remarks to Govt, of India though my r@presentation ag&inst |
those adverse remarks was pending for disposal and me%t‘ :ﬁ.}

probably that AGR was also circulated to the mambﬁrs of

the Scrutiny Commitiee along with the ACHs af th@,ﬁirst E

15 years, Presence of adverse removks in that ona AER

v

contd, 4.3 F

c
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might have.been the reason for my noneempanelment for the
post of Joint Secretary to the Govt, of India,

In view of my enbmiseions made above end in my
earlier representations to Govt, of India (copies of which

axe enclosed herewith) I now' request your honour kindly to

gggféder recirculation of my ACRs for first 15 years of
,f?ffiff_fﬁfXP‘if possible; and, if not for; the first 16 years

to ancther set of Secretaries for scrutiny/screening so that

v equity and justice is allowed to prevail in ny case,

Yours faithfully,

7~
. ' v avy
Encl: &s stated above, '%}, p“ff\t>\f\

# P -

{ C. K, Das )
Commissioner & Secretary,Govt.of Assam,
Revenue, Relief & Rehabilitation Deptt.
Assam Secretary, Dispur, Guvaheti - 6
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Fxom & C.Ke Das,
Commiasionoxr & Secretarxy,
Goveriment of Assam,
_Revenus Department, .
Dispur, Guwahatie6, . i

To 3 Seoxetary to the Govt. of India,
Ministxy of Personnel Publio Grievance & Pension,
Departmont of Perconnel and Training,
North Block, New Delhi - 110 001,

(Through Chief Secretixy, Assam)

Sub 3 Representation for empanelment for tha Post of- . ————— oo

Joint Socretary, Government of India,

vt
%

Ref & My letters Fo,(1) CPRD,1/92/253 d%,29-6-94 _—~ o,
(11; CPID,1/92/285 44,6894 . £ — ™7
(441) B2 Q%d, 6935, __ . . (7

4

——

Sir,

Uith referonco to above I have the honour to enclose hoxewith
& copy of the Suprome Court's oxder dated 20.12-95 disposing of the‘
CGovermment of Assea's Special Leave Patition No.2057 of 1994, The
éupmm Court hes inter alia upheld the order deted 1-8-94' of the
Central Administretive Tridunal, Guwahati Bench, expunging the wa-ae
remarks made in the ACR of the undersigned for the year 1990-91,

I therefore request your honour kindly to dicpose of my

[
7 \) . . T e—
Qf' Qsﬂ xopresentations at an early date for which I shall remain evexr
- ____..a-“" - ]
v & ¢ grateful,

: Yours faithfully,”

. . ~
Enclos Aw stated above, e [LL()“’LQ/’)
(CoKo Das) ’
Conmissioner & Secretary, Govi., of Assam,
Mo No. Ruvee Revenue/Relief & Rehabilitation Deptt,

Copy tot 195’7‘"(") v eDoded, Novemben 1w, 1995

Chief Seoretary, Assam, Dispur. 2 copy of the judgement
of the Hon'ble Supreme Court (SLP 20572/94) is enclosed
o herewith '
A oA 4 * b / Q. ~
@'éaf‘{'{dé’ﬁ'éx?‘\é &t{oﬁ o k0 [0+ ari(4y”
noles. =8 s ( C.K. Das ) |
Commissioner & Scoretary, Govi, of Assam,
Rovanue/Relief & Rehabilitation Deptt,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘\
GUWAHAT! BENCH, GUWAHATI. \

0.A. NO.65/96 B \.
. _ \ 3
. N

IN THE MATTER OF oo

Chandra Kanta Das Applicant
Versus
The State of Assam & others ... Respondents.

it e —————  —— S, ittt tmrrm

INDIA (RESPONDENT NO.1).

MOST RESPECTFULLY SHEWETH:

I, Jugal Kishore, aged 46 years, son of Shri Harbans Leal,
presently working as Desk Officer in the Ministry of Personnel,
Public Grievances and Pensions, Department of Personnel &
Training, North Block, New Delhi, solemnly affirm and state as
under:- )

A. - That the deponent is a Desk Officer in tﬁe Ministry of
Persc\‘in\nel, Public Grievances and Pensions, Department of Per‘so‘ﬂnel
& Trair.ling,'u*and has been authorised to file the counter rep&y on
behalf of the UniB'rél of India i.e. Respondent No.l. The deponent

is also fully acquainted with the facts of the case deposed below.

B. That the deponent has read and undersfood the contents of
the claim application filed by the applicant and in reply thereto,
he submits as under:- -

(i) Before coming to the .para-wise reply to the application
filed by the applicant, the answering Respondent crave leave to
submit that the posts covered by the Central Staffing S-cheme are
not reserved for members of any particular Service, including IAS,
nor are these posts included in the cadres of any Services.

Under the provisions of the Central Staffing Scheme, a "Suitability.

List? (known as the panel) of all eligible officers from the Al]_",

India Services and the Group fAf Central Services, participating

in the Central Staffing Scheme, is- drawn on an annual basis for . =

~-
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making appointment to the posts of Joint Secretary or equivalent
in the Goverfiment of India. This Suitability List for Joint
Secretary and équivalent posts is prepared by the Civil Services
Board and in this task the Civil Services Board is assisted by a
Screening Committee of Secretaries. The Suitability List approved
by the Appointments Committee of the Cabinet, on the

recommendations of the Civil Services Board is utilised for making

appointments to posts of Joint Secretary and equivalent under the

Government of India. It is further submitted that inclusion in the

Joint Secretaryfs Suitability List would not confer any right to -

such appointments under the Government of India. It is also
respectfully submitted ' that inclusion in the panel of Joint
Secretary, i.e. the Suitability List, adjudged suitable for
appointment as Joint Secretary or equivalent would be through a
process of selection based on the criteria of merit and competence
as evaluated by the senior members of the Committee/Board on the
basis of the CR dossiers. It would thus be seen that
appoiﬁtments to the posts of Joint Secretary and equivalent to the
Government of India can be made from amongst officers of various
Organised Services participating in the Central Staffing Scheme,

who are empanelled to hold posts at the level of Joint Secretary

and equlvalent, after following the prescribed- procedure laid down

in the Ceptral Staffing Scheme. A copy of the latest Brouchure ?n’:

the Central Staffing Scheme is annexed and marked as [IAnnexuke
R-11. Clauses 6 “fo 13 of the Central Staffing Scheme are
relevant in order to take an objective view on the application

filed by the applicant before the Hon fble Tribunal.

(ii) In November, 1993, the <case of the applicant for
empanelment  to hold posts  at the .level of Joint
Secretary/equivalent in the Government of India was considered
along with other éligible 1AS° Officers of the 1975 batch.
However, the applicant was not recommended for empanelment to
hold posts at the level of Joint Secretary/equivalent at the Centre
by the competent authority. At the same time, the compétent

auvthority took note of the fact that the Honible Tribunal,

Gauwahati Bench, had directed consideration of his case for

. empanelment without reference "to his adverse remarks for the

t

years 1990-91 and 1992. Having regard to the overall performance

of the officer after excluding the disputed remarks from

consideration, the compétent authority Jof the view that the

applicantf's case for empanelment would need further exammatmn. -

T S— e
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(iii) Clause 11 of the Central Stai‘fmg Scheme provides that a
special revie\x may be tade in the case of any officer whose CR
undergoes a materlallchange as a result of his representation being
accepted against recording of adverse com?ﬁénts on his annual
confidential report. Keeping this in view and considering that the
adverse report of the applicant for the period 1990-91 has been
expunged (as confirmed by the Supreme Court), it has now been
/that . decided /a special review for the initial empanelment of the
applicant may be undertaken. Accordingly, the applic‘ant!‘s case
for empanelment to hold posts at the level of Joint
Secretary/equivalent at the Centre, in special review for his
initial empanelment, is already in progress and a decision will be
taken after following the procedure laid down - in the Central

Staffing Scheme.

PARAWISE REPLY

1. Para 1 needs no reply.
2. Para 2 needs no reply.
3. ~ Para 3 n.eeds>'no‘ reply so far as this answering

respondent is concerned. . It is for the respondent No.2 to make:

a

necessary“submissions in this regard.

4. ‘Para 4 needs no. reply as . it relates to the jurisdiction
LY

of the Honfblé* Tribunal. . . 5
4 ‘
5. With reference to para 5 of the apphcatxon, the

answering respondent respectfully submits that the representatlons
of the apphcant dated 29.6.1994, 6.8.1994, 6.9.95, could not be
conéidered as the matter was already before the Honfble Supreme
Court in the Special Leave Petitions filed by the Respondent No.2.
However, so far as the period of limitation is concerned, it is
for the applicant to prove the vera;city of the same.

6.1 Para 6.1 of the application is statement of
facts/presumptions of the applicant for which he is to prove the
veracity of .the same. ’Hé‘nce, thé answering respondent has no
submissions to make in this behalf.

6.2 With reference to the averments made in para 6.2, it is.
for.‘the respondent No.2 to make necessary submissions in this
behalf.

6.3 - With reference to averments made in para 6.3, it is for
the respondent No.2 to make necessary. ;ubmissions 1n this behalf.

6.4 With reference to averments made in para 6.4, it is for

the respondent No.2 to make necessary submissions in this behalf.

o <hedlaed




6.5

for the respondent No.2 to make hecessary

behalf.
6.6

-§-

With reference to averments

the respondent No.2' to make necessary

6.7

With reference to averments

the respondent No.2 to inake necessary

6.8

With reference to averments

the respondent No.2- to mal\e necessary

6'9

With reference to averments

the respondent No.2 to make :necessary

6.10
for the
behalf.
6.11
for the
behalf.
6.12
for the
behalf.
6.13
for the
behalf.
6.14

for the

behalf.
6.15

for the
behalf.
6.16

for the
behalf.
6.17

for the
behalf.

‘applicant is concerned, ’the

AY
t.

With reference to averments made in para 6.10,

With reference to averments made in para 6.11,

- With reference to the averments made in para 6.5, it is

submissions in this

made in para 6.6, it is for
submissions in this behalf.
iade in para 6.7, it is for
submissions in this behalf.
made in para 6.8, it is for
submissions in this regard.
made in para 6.9, it is for
submissions in this behalf.

it is

‘respondent No.2 to make necessary submissions in this

it is

respondent No.2 to make necessary. submissions in this

With reference to averments made in para 6.12,

it is

respondent No.2 to make necessary submissions in this

With reference to averments made_.in para 6.13,

L —i

With reference to averments made in para 6.14,

respondent No.2 to make necessary submissions in this_

it is
f
L
it is

respondent No.2 to make necessary submissions in . this

With reference to averments made in para 6.15,

it is

respondent No.2 to make necessary submissions in this

With reference to averments made in para 6.16,

it . is

respondent No.2 to make necessary submissions in this

With reference to averments made in para 6.17, it is

respondent No.2..to make necessary submissions in this

However, -

the submissions made in para B (ii) &

6.18

so far as the empanelment aspect of the

answering respondent crave leave to

(iii) hereinabove.

With reference to averments made in para 6.18 ‘above,

it is for the respondent No.2 to make necessary subgpissidn_s-{in

this behalf. .
With reference. to para 6.19, it is for the respondent .

6.19

No.2 to make ne(:jsa{::):ucm‘n:ijmns in this behalf. o

Yo

refer to
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6.20  With }‘efere_nc_e_ to averments made in para 6.20, it i:é-

for the respor')de‘ri‘f No.2 to mske necessary submissions in this
behalf. | . i) |

6.21 With reference to para 6.21, it is for the respondent
No.2 to make necessary submissions in this behalf.

6.22 With reference to averments made in para 6.22, it is

for the respondent No.2 to make necessary submissions in this

behalf.

6.23 With refexjence' to averments made in para 6.23, it is

for the respondent No.2 to make necessary submissions in this .

behalf. .
6.24 With reference to averments made in para 6.24, it is

for the respondent No.2 to make necessary submissions in this '

behalf.

6.25 With reference to averments made in para 6.25, it ‘is
for the respondent No.2 to make necessary submissions in this
behalf.

6.26 Para 6.26 needs no reply and the averments made in
this para are fh<e assumptions of the applicant and it is for him
to prove the veracity of the same. It is, however, presumed
that the respondent No 2 would be makmg necessary submissions in
th1s behalf fx:;
6.27 =With reference to averments made in para 6.27, the
answering respon'dent crave leave to refer to the submissions made

in para B(i) to (iii) and 5 hefeinabove.

6.28 With reference to averments made in para 6.28, the

answering respondent crave leave to refer to the submissions made

in para B(i) to (iii) above. It is, however, presumed that the
respondent No.2 would be making necessary sﬁbmissions on rest of
the averments made in this para.

6.29 The  averments made in this para needs no reply and
these are the apprehensions of the apphcant.

6.30 With reference to the averments made in para 6.30, the
answering respondent crave leave to submit that since a decision

has already been taken to consider the applicantis case for

empanelment to hold posts at the Centre, in special review: for -
his initial empanelmen't in accordance with Clause '11' .of the

Central Staffing Scheme and the- matter is already in progress, the‘.',

contentions raised by the apphcant in this para are not tenable.,‘,




'

e

..(r.v

6.31 With reference to the averments made in para 6.3], tht\

answering recpondem re':poctful]) submit that since the adverse report
of the applicant for the year '1990-91 has already been expunged and
in pursuance of the Clau':e 11 of the Central Staffing Scheme, the case

of the applicant for special review for his initial assessment - is

.already in progxess. the contentions raised by the applicant are not

tenable.

7. With reference to averments made in para 7, the anc\\ermg
respondent respectfull) submit that, as already submitted in reply to
para 5 above, the representations made by the applicant could not be
considered as the matter was already before the Honfble Supreme Court
in the Special Leave Petitions filed by the Respondent No.2.

8. Para 8 of the application needs no reply as it is for the

- applicant to prove the veracity of the same.

9. With rererence to relief sought in para 9 of the
application, the anewering respondent respectfully submit that the case
of applicant for spec1al review for his initial assessment " by - taking
into consideration his ACRs upto the period 1990-91, is already in
progress. ]n view 'of this, the applicant is not entitled to
any relief sought for in this para. ‘

10. In view of the submissions made hereinabove, the

applicant is not ent1t1ed to -any interim rehef as prayed by the

apphcant in para 10 of the apphcatlon. e 7
11. ~ Para 11 of the application need" not reply. L
12. In view. of the submissions made heremabove, " the

application filed by the apphcant desereves to be dismissed. The _

answering -respondent so prays ,_for it.

e\ﬁ {A«}g ’\
"DEPONENT —
VERIFICATION: '

that the contents of the. above counter reply are based on the off1c1al:

records, which 1 believe to be true. Legal submissions made therein’

. ‘are true upon legal ad_v_icé‘jrgcéived and believed to be correct. No

part'of it is false and nothing material has been concealed.
Verified at New Delhi on the 26 day of August, 19965 -

Through

(Anup (ar Chaudhun)

Addl. Centrjl Govt. Standmg Counsel.‘

1, the deponent named above, solemnly affirm and verlfy

DEPONENT, — . 4
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NO.36/77/94-EO(SM-I)
GOVERNMENT: OF INDIA
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
DEPARTMENT OF PERSONNEL AND TRAINING

New Delhi - 110 001, the Sth January, 1996.

OFFICE MEMORANDUM

Subject : Central Staffing Scheme - Procedure for selection and -

appointment of officers to Secretarial posts of and above the = |

rank of Under Secretary to the Government of India and to
certain important non-Secretariat posts.

The basic circular on the above subject was issued vide Department of

Personnel (Cabinet Secretariat) O.M.NO.33(1)-EQ/70 OF 27th October, 1970.
Further instructions amending the circular were issued from time to time as approved
by Government. All these instructions in force have been reviewed and consolidated,
and I have been directed to communicate the following for the information and
guidance of all concerned, in supersession of all relevant orders on the subject.

THE APPOINTMENTS COMMITTEE OF THE CABINET

2. The Cabinet Committee on Appointment (known as the ACC), constituted
under rule 6(1) of the Government of India (Transaction of Business) Rules, 1961 has
the following functions:

(i)  to consider all recommendations and take decisions in respect 'of
appointments specified in Annexure-I to the First Schedule to
Government of India (Transaction of Business) Rules, 1961;

(i)  to consider all recommendations and take decisions in respect of the
empanelments specified in Annexure-II to the First Schedule to the
Government of India (Transaction of Business) Rules, 1961;

(1))  to decide all cases of disagreement relating to appointment between the
Department or Ministry concerned and the Union Public Serv1ce
Commission;

(iv) to decide all cases of disagreement relating to appointments to

| Board-level positions in the public sector enterprises between the
Department or Ministry concerned and the Public Enterprises Selection
Board; and

v) to consider and decide representations from officers of the rank of
Joint Secretary or equivalent and above against adverse remarks in
their annual confidential reports.

318 PPG & P/96—1
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The functions, in brief, include the power to take decisions on
recommendations relating to Secretarial appointment of and above the rank of Deputy
Secretary in the Central Government and on proposals for the empanelment of
officers of different services covered by the Central Staffing Scheme in the list of

officers prepared for making appointments to posts at level of Joint Secretary and
above in the Central Government.

THE CENTRAL STAFFING SCHEME:

3. The Central Staffing Scheme has been in operation now for over 30 years. It
provides a systematic arrangement for the selection and appointment of officers to
senior administrative posts at Centre, excluding posts which are specifically encadred
within the organised Group "A’ services or filled by recruitment through the Union
Public Service Commission. Some posts of Deputy Secretary and Under Secretary
under the Central Government are shown as numbers, without specifying individual
posts, in the cadre strength of the Central Secretariat Service. These posts are filled
in accordance with the rules of the CSS, and when so filled, stand outside the Central
Staffing Scheme. Appointments to all other posts of the rank of Under Secretary and
above in the Government of India are filled under the Central Staffing Scheme, by
borrowing officer from the All India Services and participating Group A’ services;
the cardinal principle being that all officers who are so borrowed will serve the
Government of India for a stipulated tenure on deputation and, thereafter, return to
their parent cadre. Their growth, development and career prospects will be mainly

in their own Service.

4. The raison d’etre of such a scheme is the Centre’s need for fresh inputs at
senior levels in policy planning, formulation of policy and implementation of
programmes from diverse sources, viz., the All-India Services and the participating
organised Group 'A’ Services. The services of scientific and technical personnel and
professionals in the fields of economics, statistics, law and medicine are, similarly,
obtained from officers serving for specified periods on deputation and who return to
their respective cadres at the end of tenure. This two-way movement is of mutual
benefit to the service cadres and the Government of India.

5. The scope of the Central Staffing Scheme is bound by the following
parameters:-

) All posts of the rank of Under Secretary and above in the Government
of India may be filled on tenure deputation from the all-India Services
and the participating Group 'A’ Services of the Central Government,
excluding such posts of Under Secretary and Deputy Secretary as are
filled by CSS officers.

(ii) In so far as the officers from the Central Secretariat Services (CSS) are
concerned, a specified number of posts at the levels of Under
Secretary and Deputy Secretary will be treated as part of their Cadre
and posts over and above these will be filled under the Central Staffing
Scheme.
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@iit)  In terms of the provisions of article 312 of the Constitution, the Indian
- Administrative Service, the Indian Police Service and the Indian Forest
Service are all-India Services common to the Union and the States.
Every State cadre of each of these Services provides for a central
deputation quota which in turn requires additional recruitment to be
-made to these Services to provide for trained and experienced members
of these services to serve on posts in the Central Government.
Accordingly, utilisation of the central deputation quota of different
State Cadres is an important factor governing the scale at which
officers are borrowed from the various State cadres of these all-India
Services. However, no post so filled by a member of any all-India
Service on tenure deputation can be deemed to be a cadre post of that
Service. Similarly, no individual member of an all-India Service can
claim any right to a post or appointment under the Government of
India on this ground. '

6. The eligibility of officers for holding posts of the level of Under Secretary and
above is as given below:-

Level Years of Remarks
Service in
Group A’
(1) 2) | )
Under Secretary 5 Officers should be drawing a

basic pay of Rs. 2600/- or more.

Deputy Secretary 9 Officers' should be drawing a

basic pay of Rs. 3200/- or more
in  the sentor time-scale of
seryice.

Director 14 Officers should be drawing at

least Rs. 4000/- basic pay in the
pay scale of Rs. 3700-5000.
Officers belonging to the Central
Secretariat Service Cadre should
have atleast five years of service
in the Selection Grade of CSS
(i.e. at level of Deputy Secretary)
for being eligible to hold posts of
the level of Director under the
Central Staffing Scheme.
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Joint Secretary

Additional Secretary

25

Officers should be drawing pay |
in the scale of Rs.5900-6700 in |
their respective, parent
cadre/service OR  where an -
officer is on deputation, he
should be on the panel approved
by the ACC for the scale of Rs.
5900-6700 in that setvice/cadre
and an officer junior [to him on

“ that panel should have been

appointed to a post in the scale of
pay of Rs. 5900-6700 in that
service/cadre. For the All India
Services, appointment: of at least
one officer of the Service of any
State Cadre in the scale of Rs.
5900-6700 would be a
pre-condition for consideration of
the officers of a particular year of
allotment.

Officers belonging to the Central
Secretariat Service should have.
eight years of service in the
Selection Grade and should have
been assessed suitable for the
post of Director for a minimum
continuous period of three years
for being eligible to hold posts of
the level of the Join]‘t Secretary

under the Central Staffing
Scheme.

Seven years of seryice in the
scale of Rs. 5900-6700 in the
parent cadre or service and a
minimum of two years of service
Jeft for retirement, for all officers
other than the Central Secretariat
Service. Provided that in respect
of officers who | had been
appointed to the s‘cale of Rs.
2500-2750 (prei-IV Pay
Commission) or were included in
the panel. appr:oved for
appointment to posts in the scale
of Rs. 2500-2750| under the

Central Staffing Scheme on or



before 31.12.1985, a period of 3
years of - service in this or
equivalent revised scale would be
sufficient.

Three years of service in the
scale -of Rs. 5900-6700 and a
minimum of 2 years of service

left for retirement in respect of

Central Secretariat  Service
officers. :

Secretary 30 Minimum of two years of service.

in a post carrying a basic pay of
Rs. 7300 or above. (Note: Inthe
case of All-India Service officers
who stand allocated to different
cadres, eligibility criteria will
apply to the entire batch as soon
as one officer of the batch has
put in the required 2 years of
service on a post carrying basic
pay of Rs. 7300/-P.M.)

Stringent criteria of selection would apply to members of all the services.
Empanelment for Senior Managzement Posts:

7. It has been the practice to draw a suitability list (known as panel) of eligible

officers from the All-India Services and Group A’ Services participating in the

Central Staffing Scheme. This exercise is normally conducted on an annual basis,
considering officers with the same year of allotment together as one group.

8. At the level of posts of Joint Secretary and equivalent, the Civil Services '_
Board finalises the panel for submission to the ACC. In this work, the Civil Services -

Board may be assisted by a Screening Committee of Secretaries.

9. The panel approved by the ACC on the recommendation of the Civil Services
Board will be utilised for making appointments to posts under the Government of
India, but inclusion in the panel would not confer any right to such appointment under
the Centre.

10.  The cases of such officers who were not included in any panel in a particular
year would be reviewed together after a period of two years i.e. when two more
annual confidential reports on their performance have been added to their CR
dossiers. Another such review may be conducted after a further period of two years.

318 PPG & P/96—2
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11. A special review may be made in the case of any officer whose CR
undergoes a material change as a result of his representation being accepted against
recording of adverse comments on his annual confidential report.

12.  The Cadre Controlling authorities would be informed of the names of dfficers
under their administrative control as and when they are inclv :d in the panel finalised
with the ACC approval.

13. Inclusion in the panel of officers adjudged suitable for appointment as Joint
Secretary or equivalent would be a process of selection based on the criteria of merit
and competence as evaluated by the senior members of the Committee/Board|on the
basis of the CR dossiers.

ADDITIONAL SECRETARY/SPECIAL SECRETARY/SECRETARY

14.  Selection for inclusion on the panel of officers adjudged suitable for
appointment to the posts of Additional Secretary or Special Secretary/Secretary to the
Government of India and posts equivalent thereto, will be approved by the A;CC on
the basis of proposals submitted by the Cabinet Secretary. In this task, the Cabinet
Secretary may be assisted by a Special Committee of Secretaries for dra'inng up
proposals for the consideration of ACC. As far as possible, panels of suitable officers
will be drawn up on an annual basis considering all officers of a particular fyear of
allotment from one service together as a group. Inclusion in such panels will bé
through the process of strict selection and evaluation of such qualities as. merit,
competence, leadership and a flair for participating in the policy-making process.
Posts at these levels at the Centre filled according to the Central Staffing Scheme are
not to be considered as posts for the betterment of promotion prospects ‘of any
service. The needs of the Central Government would be the paramount consid%ration.
While due regard would be given to seniority, filling up of any specific post would
be based on merit, competence and the specific suitability of the officer for a
particular vacancy in the Central Government. }

15.  The panels for posts at these levels would be kept with the Cabinet Se{cretary.

Officers Returning from Foreign Assignment: _ }

16.  An officer who is or was on a foreign assignment for a period of two years
or more will be considered for empanelment at the level of Joint Secretary oqu if on
return from such an assignment he has served for a period of at least two years in his
cadre and has earned two annual confidential reports thereon. Similarly, such an
officer will be considered for empanelment at the levels of Additional
Secretary/Secretary after he has served for a period of one year in his cadre ‘and has

earned one annual confidential report.
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Tenure:

17.01 The fixed tenure of deputation of posting under the Central Government is the
heart of the Central Staffing Scheme. Rotation between the Centre and the States,
Central Ministries and parent cadres, and headquarters.and the field, provide a certain
degree of pragmatism to policy formulation and programme implementation from the
Central Ministries. Based on the experience gained so far, the periods of tenure at the
different levels have been prescribed as under:-

Under Secretary : 3 years
Deputy Seéretary : 4 years
Director : 5 years
Joint Secretary : 5 years

17.02 An officer holding the post of Joint Secretary or equivalent, when appointed
to a post under the Government of India at the level of Additional Secretary, would
have a tenure of 3 years from the date-of appointment as Additional Secretary subject
to a minimum of 5 years and maximum of 7 years of combined tenure as Joint
Secretary/Additional Secretary. Where an officer remains on leave (either from the
Centre or from his Cadre authority or both) on the expiry of his tenure as Joint
Secretary till his appointment as Additional Secretary, the leave penod shall be
counted as tenure deputation.

Additional Secretary : 4 years, except for cases covered
under the previous heading.
. . ) ./‘
Secretary : No fixed tenure.

17.03 Every officer shall revert at the end of his tenure as indicated above on the
exact date of his completing his tenure. He will, however, have a choice to revert to
his cadre on the 31st May previous to the date of the end of his tenure in case
personal grounds such as children’s education etc., necessitate such reversion. No
extension after completion of the full tenure would be allowed.

17.04 The period of training abroad undergone by officers, who were deputed while
working in Government of India under Central Staffing Scheme, will not be
excluded for the purpose of calculating the tenure at the Centre.

17.05 In cases of officers who underwent training in India the complete period of
training will be excluded for the purpose of calculatmg tenure at the Centre in the
following cases :

(1) Training at the National Defence College, New Delhi.

(i)  Training at the Defence Services Staff College, Wellington.
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(iii)  Training at the Management Development Institute Gurgaon for the
National Management Programme.

“(iv)  Training at the Institute of Public Administration, New Delhi for the
APPA course (only for the first tenure at the Centre). If the selection
for the APPA course is towards the end of the first tenure, the officer
will get extension of tenure till the end of the course.

(v)  For an officer selected for the Jawahar Lal Nehru Fellowship,
only half the period spent on the Fellowship will be counted towards
central tenure. '

17.06 Officers at the level of Additional Secretary and Joint Secretary having one
year or less for superannuation at the end of their Central tenure need not be reverted
to their parent cadres and they can be given extension of tenure till they superannuate;

provided that an Additional Secretary level officer is not empanelled for the post of
Secretary. :

17.07 An officer who has served in the following Institutions/Posts for atleast
three years will be permitted to count half the period spent in that post towards his
central deputation tenure.

-(i) Postings at the Lal Bahadur Shastri National Academy of
Administration, Mussoorie.

(ii)  Development Commissioner and Jt. Development Commissioner
Kandla Free Trade Zone, Kandla.

(i)  Planning Advisor, North Eastern Council, Shillong.

(iv)  Advisor (Rural Development), North Eastern Council, Shillong.

) Finance Advisor, Brahmaputra Board, Guwahati.

(vi)  Commissioner (payments), Dhanbad.
17.08 Officers left with a balance tenure of less than a year on return from posting
abroad or foreign service shall be reverted by the Establishment Officer to their parent
cadres.
17.09 An officer of the Central Secretariat Service will be transferred out of his
Ministry/Department at the time of his promotion at each level above Under
Secretary, irrespective of the number of years spent by him in that Department at the
time of the promotion. (Rotation Policy)
17.10 An officer of Central Secretariat Service will not be attracted by the

"Rotation Policy’ if he has less than three years of service left to superannuate
from the time his name is included in the Suitability List or Select List.
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17.11 Orders for premature reversion to their respective cadres of officers serving
under the Central Staffing Scheme may be issued :-

>

5

@) By the Establishment Officer in cases where the officers want to. avail
the benefit of promotion in their cadres;

() By the Establishment Officer, with the approval of the Cabinet i
Secretary, in cases of compassionate/personal grounds where the
officer has a balance tenure of six months or less left.

The powers being delegated to the Establishment Officer/Cabinet |
Secretary will not extend to officers who constitute the "hard core” in
organisations like the IB.

17.12 (a) Officers of the Indian Foreign Service appointed to posts under the
Central Staffing Scheme would have a tenure of three years.

(b)  They shall not normally be relieved, except with the approval of the
appointments Committee of the Cabinet from a Central Staffing
Scheme post before their tenure.

17.13 No lateral shifts of officers from one Ministry/Deptt. to another will
normally be considered. However, in the case of Private Secretary to Ministers
the policy followed would be :-

(@) The redeployment of a Private Secretary in the same Ministry/
Department as Deputy Secretary or Director is discouraged.

() The Private Secretary (to Minister) who has been empanelled for
holding post of Joint Secretary at the Centre should also not be
considered for relocation in the same Ministry/Deptt. and the officer
should be posted to some other Ministry/Deptt.

Intervals Between Postings on Deputations to the Centre:

18.1 An officer will be considered for deputation to the Central Government on the
posts of Under Secretary, Deputy Secretary, Director or Joint Secretary only if he has
rendered 3 years service, prior to the proposed date of his appointment at the Centre,
in the State Governinent/Union Territory Administration or in his parent cadre. In the
case of All-India Service cadres pertaining exclusively to States in the North-East,
namely Assam-Meghalaya, Manipur-Tripura and Nagaland and J & K, the prescribed
interval, also known as cooling off period, will be 2 years. For appointments at the
level of Additional Secretary to the Government of India or equivalent, the period of
cooling off will be one year. No such restriction would apply for appointment to posts
! at the level of Secretary to the Government of India or equivalent.
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Qj COMPULSORY WAITING

18.2  Where an officer is to be appointed to a post different from the one held
previously on account of return from training, or abolition of post etc. he/she
shall continue to be borne on the establishments of the organisation in which he/she
previously held the post and his/her pay and allowances shall be met by that
organisation, till such time he/she assumes charge of a new post. The services of
such an officer during the period of his/her compulsory wait can be utilised by the
Establishment Officer or by the organisation concerned with the approval of the
Establishment Officer, for any specific assignment.

19.1  Any leave taken by the officer on completion of tenure on deputation at the
Centre from the Central Government will not be counted towards cooling off period.
In other words, this period will be reckoned from the date the officer reports for duty
to the State Government, Union Territory Administration or Cadre authority.

19.2  Officers posted as Resident Commissioners, or against similar posts of the
State  Government in Delhi w.e.f 4/10/93 would get lower weightage when the
Central Government considers their names for Central Deputation.

19.3 (@) An officer will ordinarily be debarred for further Central
deputation for a 5 years period, if he fails to take up an
assignment in pursuance of an order of the Appointments Committee
of the Cabinet (ACC) and the cadre authority/State Govt. have not
requested for withdrawal of the name from offer list before his name
was approved by the CSB for a placement.

(b)  The State Govts./Cadre authorities may withdraw an officer from the
offer list without rendering him liable to debarment, provided he
has not been approved by CSB for a placement; if the request of
withdrawal is received after CSB approves an officer for
appointment, then he would be liable to be debarred.

(¢) A representation against debarment will be considered and decided by
the Minister of State and Union Cabinet Minister for Personnel after
taking into consideration the views of CSB.

Institutional arrangements:

20.  For staffing posts of the rank of Deputy Secretary, Director and Joint
Secretary or equivalent, the Appointments Committee of the Cabinet shall be assisted
and advised by the Civil Services Board and the Central Establishment Board

- constituted therefor. The constitution and functions of these Boards are as detailed
below:-
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The Civil Services Board:

The Civil Services Board shall consist of:-

Functions:

(a) Cabinet Secretary : Chairman (ex-officio)
(b) Secretary (Personnel) : Member (ex-officio)
(c) One Secretary to the : Member

Government of India
(to be appointed for a year

at a time)
(d) Establishment Officer : Member-Secretary (ex-officio)
(e) Secretary of the : Co-opted Member

Administrative
Ministry/Department concerned.

It shall be the duty of the Board:-

(@)  to make recommendations, having regard to the merits and-eligibility for
consideration and availability of officers in the field of choice:

()

(ii)

for appointments to posts of Deputy Secretary, Director and Joint
Secretary under the Central Staffing Scheme;

- for appointment to other non-Secretariat posts which carry a pay

scale, the maximum of which is not less than Rs. 5300, but not
exceeding Rs. 7300/- when it is proposed to appoint officers of the
All-India Services/Central Secretariat Service or those belonging to any
of the Services which normally offer officers for manning posts at
these levels; (This would include posts in the Public Sector
Undertakings except posts filled through the Public Enterprises
Selection Board. Cadre posts to which appointments are to be made
only from-among officers of the concerned cadres are not under the
purview of the Board);

- to consider and make recommendations on proposals for extension beyond the
normal tenure of officers at the level of Joint Secretary on Central deputation
and foreign assignment of officers of the rank of Joint Secretary/equivalent
‘and above; ' '
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(¢)  to consider and make recommendations to the Appointments Committee of the
Cabinet in respect of such cases of premature retirement under rule 16(3) of
the All India Services (DCRB) Rules, FR 56(j) or article 459(h) of ‘the Civil
Services Regulations as fall within the purview of the Board;

(d)  to consider the assessment made by the Screening Committee and to make
recommendations thereon to the ACC for inclusion of officers in the Jomt
Secretaries’ su1tab111ty list; and

()  to advice the Department of Personnel and Training on matters specifically
referred to the Board by that Department.

The Civil Services Board shall not, however, be concerned with the
recommendations for-

(1)

(i1)

(iif)

appointment of members of Indian Foreign Service to posts included
in the Foreign Service Cadre which are made on the recommendations
of the Foreign Service Board,;

appointment to posts under the control of the Ministry of Railways
which are made on the advice of the Railway Board; and

appointments to posts under the control of the Ministry of Defence
other than civil posts which are made on the advice of the Services
Selection Board or other specified authorities.

The Central Establishment Board:

The Central Establishment Board shall consist of

(a)
(b)

©

Functions

~ Secretary(Personnel) : Chairman (‘ex.-oﬁc_io)‘

Three Secretaries to the : Members
Government of India
(By rotation, for a period of one calender year)

Establishment Officer : Member-Secretary
(ex-offcio)

It shall be the duty of the Board-"

(@

(b)

to make recommendations for selection for deputafion on fellowship
training such of the cases as are referred to it by the Government;

to make recommendations on cases of extension of tenure or foreign
assignment cases beyond normally stipulated period as laid down by
policy in respect of officers below the rank of Joint Secretary;
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(d)

©
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to make assessment of Central Secretariat Service officers for
appointment to the posts of Deputy Secretary and Director in the
Ministries/Departments;

to consider premature retirement under relevant rules in respect of ,'
officers below the rank of Joint Secretary; and

to advise the Department of Personnel and Training on matteré
specifically referred to the Board by that Department.

Procedure for ﬁlling Vacancies:

Joint Secretary/Director/Deputy Secretary & equivalent:

21,

An important function of the Civil Services Board is to furnish panels of
suitable names to the concerned - Ministries/Departments for filling the
vacancies of Joint Secretary/Director and Deputy Secretary. The procedure for
the purpose would be as follows:- '

- (@)

(i)

(i)

All vacancies, actual or impending within the purview of the respective
Boards shall be expeditiously reported by the Ministry/Department
coricerned to the Establishment Officer to the Government of India
with full details as to the nature and duration of the vacancy, a detailed

- description of the specific qualifications required, and special

qualifications, experience etc., if any, needed in the incumbent. It will
be open to the Ministries and departments to indicate at the same time
the names of any particular officer or officers whose claims and
suitability they wish the respective Boards or the Appointments
Committee to consider. ‘

The Establishment Officer, acting on behalf of the Boards shall offer
a panel of three names for each vacancy, keeping in view the
educational qualifications, service, experience and special training
required for effective performance of the job and suggestions of the
Ministry/Department as to the field of consideration of persons for the
job. :

i
Provided that where a sufficient number of officers possessing the
qualifications and experience necessary for the particular post is not
actually available, the Establishment Officer may reduce. the numbfer
of officers so included in the offer list to two or even one.

The Board taking into consideration the offer list will finalise the pariel
in order of preference for each vacancy of Joint
Secretary/Director/Deputy ~ Secretary having regard to the job
description,  suitability of the candidates,cadre  profile,fair
representation for women,representation of various organised services,
equitable opportunities to officers on the offer list and other relevant

A



(iv)

v)

(vi)

(vii)

(viii)

(ix)

(x)
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factors. Where a sufficient number of officers possessing the
qualifications and experience necessary for a particular post is not
actually available, the Board may reduce the number of officers so
included in the panel to two or even one.

For posts at the level of Joint Secretary, the field of choice will be
restricted to officers who are already screened and found suitable to
hold posts at this level in accordance with the prescribed procedure.

The approved list shall be forwarded for submission to the Minister-
in-charge for his selection. This should normally be completed within
7 days of the receipt of the panel or, if the Minister is on tour, then
within 7 days of his return from tour.

In considering the names suggested, every effort should be made by
the Ministers to confine the final selection for the vacancy from among
the names on the panel, and if any particular case, the names on the
panel, are not acceptable, the Ministry concerned will inform the
Establishment Officer of the detailed reasons as to why each officer
suggested is not considered suitable.

The Establishment Officer, may then suggest another panel of names
to the Ministry/Department for its consideration and approval of the
Civil Services Board.

The Establishment Officer will present all relevant material together
with his own recommendations, if any, for the consideration of the
respective Boards and/or the Appointments Committee of the Cabinet,
as the case may be.

In all cases which do not require the orders of the Appointments
Committee of the Cabinet, final selection shall be made by the
Minister concerned on the basis of the recommendations of the
respective Boards. All other cases shall be submitted by the
Establishment Officer for the final orders of the appointments
Committee of the Cabinet.

(@) Where appointment of IPS/IFS officers is governed by the
existing tenure rules under the Central Staffing Scheme, the
same would apply.

(b)  Where an officer is shifted from a non Central Staffing
Scheme post to a post under the Central Staffing Scheme,
he/she would normally get a tenure of three years on the
second post (subject to an overall ceiling of seven years as in
(c) below). In cases where the (unutilised portion) remaining
tenure is more than three years, the officer’s tenure under
the Central Staffing Scheme would be for that period. The
same would apply to an officer shifted from a post under the
Central Staffing Scheme to a non Central Staffing Scheme post.
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() The maximum continuous tenure on Central Staffing Scheme

and non-Central Staffing Scheme posts would be seven years.

21.2 The Civil Service Boards (CSB) shall not be concerned with the
recommendations for appointment to the posts at the level of Additional Secretary,
Special Secretary or Secretary to the Government of India. In respect of these cases,
the Cabinet Secretary shall keeping in view the approved suitability lists of officers
fit to hold the categories of posts and irrespective of whether the officers are serving
in the Government of India or in the States, submit recommendations to the
Appointments Committee of the Cabinet.

Upgradation on personal basis:

21.3  Where a Central Sectt. Service officer has less than one year of service to
superannuate from the time his name is icluded in the Suitability List for Directors
or the Empanelled List for Joint Secrefaries, the post held by him can be upgraded
as personal to him to promote him in the same Ministry/Department.

Establishment Officer :

4\

22.  An officer of the status of an Additional Secretary to the Government of India -

in the Department of Personnel and Training shall be designated as the Establishment
Officer to the Government of India, and he would be the Secretary to the

Appointments Committee of the Cabinet and Member-Secretary of Civil Serv1ces .’

Board and the Central Establishment Board.

It shall be his duty inter-alia-

1) to receive communications intended for the ACC or the respective,
Boards and to obtain and communicate their orders to the
Ministries/Departments concerned;

(i)  to keep himself informed of possible or impending vacancies in posts
falling within the purview of the ACC or the respective Boards and the
availability of officers of the requisite seniority/qualifications and
experience for filling such appointments;

(iii) to keep himself in close touch with the State Governments, the
Comptroller & Auditor-General of India and other cadre controlling
authorities for the systematic planning and maintenance of supply of
suitable officers for manning the deputation posts at the Centre; this

will necessarily involve the identification of talent with a view to its_

development and utilisation;
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(iv)  to ensure up-to-date maintenance and proper custody of conﬁdeptial
records of all officers belonging to the IAS and those already
appointed or proposed to be appointed to Grade I of the Central

Secretariat Service; . ‘

v) to conduct all correspondence with the State Government, the

Comptroller and Auditor-General of India and other cadre controlling
authorities or the Ministries concerned in regard to the selectiop or
reversion of officers in connection with the appointments within the

purview of the ACC or the respective Boards;

(vi)  to keep himself fully informed of all aspects of senior managem1
(i.e.Joint Secretaries and above and their equivalent) 1nc1ud1ng
development of personnel for it;

(vii)  to deal with all matters pertaining to the training and career planning
for the IAS and the Central Secretariat Service;

(viii) to assist in policy formulation for matters relating to traininé and
career planning for the All-India and Central Services; and

(ix)  to maintain liaison with professional institutions in personnel matters.

23.  All correspondence between Ministries at the Centre on the one hand and the
Comptroller & Auditor-General of India or other Cadre authorities or the State
Governments on the other for obtaining the services of officers for appointment at the
Centre shall be canalised through the Establishment Officer whenever:-

|

(@) the officer w‘hose services are required belongs to an All-India Service
or a Central Service Group "A’, a State Civil Service or a State Pohce
Service; or

(b)  the officer is required for a post which is within the purview of the

respective Board or the Appointments Committee of the Cabinet.
| |
No Ministry or Department, or autonomous body financed by the Central
Government shall obtain or try to obtain the services of officers of an All-India

Service or State Service or a Central Service Group ’A’ by way of |direct

correspondence with any State Government or the concerned Cadre Controlling
authority.
|
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24.  These instructions do not apply to :-

@ statutory appointments to be made by the President of India in
accordance with the provisions of the Constitution; or

(b)  appointments of Ambassadors, High Commissioners, Heads of
Missions or High Dignitaries under the aegis of the Ministry of
External Affairs.

25.  Any issue in doubt or dispute regarding the interpretation of these instructions
should be referred to the Department of Personnel and Training for decision.

(P.V/¥A RISHNAI\F{’
ESTABLISHMENT OFFICER & (APDITIONAL
SECRETARY TO THE GOVERNMENT OF INDIA 5
DEPARTMENT OF PERSONNEL & TRAINING

To
1. All Ministries/Departments of the Government of India
2. Cabinet Secretariat

3. C&AG.

4. Chairman, U.P.S.C.
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