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I. 

OFlr'INAL APLIGAT ION 

MIC.PITICN/CC  

_._ 	(0 A). / 

- Lvytr kc 	 I C T ( 

y. 

iky 4r.\ 	L y vucte i 
AppIiC3I'S) 

- 

-, 	Learned Sr.counsel Mr A.Sarma with Mrs 

B.Dutta and Dr P,Petha for the applicant. 

Learned Addl.C.G.S.0 Mr A.K.Choudhury for 

respondent No.1 and Dr Y.K.Phukan for 

respondent No.2. 

Learned Sr.counsel Mr A.Sarma moves 

this application for the applicant. 

However, issue notice on the respondents 

before admission to show cause as to why 

this application should not be admitted and 

reliefs sought should not be granted. 

' Returnable on 3.6.96. 

List on 3.6.96 for show cause and 

consideration of admission. Pendency of 

consideration of admission of this O.A 

t shall not be a bar for the respondents, 

particularly respondent No.11  to dispose of 

the representationg of the applicant as 

contained in 1nnexure 6, 6(a), 6(b) and 

6(c) of this O.A. Steps within 2.5.96. 

Member 
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T A/CP/Mi MP/ Nb...0.A.65/96  

---- - - --- 
DATE • 	

' 	 flRDEh,I 

36-96 	' 	Learned counsel Mr,A.arrna for 

the applicant. Learned Addl.C.G.S.C. 

M odhury for the respondent: 

No.1. Dr.Y.K.Phukan Sr,Government 

advocate, Assam for respondent No. 2. 

Show cause has not been submitted 
Mr .A.K.choudhury  and Dr.Phuksn pray 

for six weeks time for filing show 

• 'cause before admission. Prayer is 

J__7 t allowed . 

..... 	.1 

-Ljston .22-7-1996 for show cause 

,andcà.nsideration of admission. 

H 	 4 
I 	 , 	 Mernber(A) 

emeru, 

9 

* 

22-7-96 

I. 

30.8.96 

Learned Sr. counsel Mr.A.Sarma 

for the applicant. Learned Addl.C.O. 

Mr.A.K.Choudhury and Dr.Y.K.Phukan 

Sr,Government Advocate, Assam are 

present for the respondents. Dr.Ph%i 

prays for six weeks time for 	ing 

show cause.' • 

List 'for consideration of Admi 

ssion and disposal of show cause on 

30-8-96. 

Mber 

Dr. P. Petha for the applicant. 

Mr. A.Choudhury, Addl.C.G.S.C. f 

Irespondent No. 1 is present and has submitt 

:itten statement, copy of which has be 

'served on the counsel of the applicant tod 

and on G.A., Assam. 

.Ms M. Das, G.A. Assarn for responde 

,No. 2 prays for one month time to file sh 

'cause. Prayer allowed. 

Contd. 



	

*1* 	 0 A. N065 of 1996 

S 	
3Q.8.96 	 List for show cause by respondent 

S 	 •., No. 2 and for consideration of admission on 

30.9.96. 
p 	

5. 
Se 	

t 

Neroer 

S 	 .•. 	 trd 	 S . 	 S 

- 	

- 	 .5 	 t 	- 

- 	
09-96 	

S 	 Learned I 
ddl.C.G,S.C. Mr,A.K. 

Choudhury for rspondent No.1,None 

for the applicant and respondent No.2, S 	

Adjourned for consideration of 
S 	- 	 . 	 Admission Ofl 13-11-96. 

S 	
•4 

13.1.96 	 Learned Add1.c.G.sc Mr A.Chou- 

dhury for the. respondents. None for the 

applicant and other respondents. 

RespondentNo.2 has not submitted 
any show cause reply. 

List for consideration of admjssjo 
--Mj 	 as a last opportunity on 13.12.1996. 

S 	 S 	

S 	

S 

S 	 Member 

13..12.9 	 Sr.counsel Mr A.Sharma for the 
applicant. Mr A.K.Choudhury,Addl.C.G.S.c 

S 

aw.'1 -L 1Q 	fore respondents No.1. Dr Y.KPhukan 

for respondent No.2 prays for further 

	

S 	 time to submit show cause. 
S 	

List for consideration of admission 
S 	 and show cause on 9.1.97. 

AL 

P;v  

• 	 S 

- 	 Member' 

S 	 S 	 S 	 SS 



Lj. 

O.A.65/96 

9- 1— 97 
	

None is present . List for cnsidera 

tion of Admission on 24-4-97. 

i4ember 

AJ1 

cA oU (111Z  

4.2.97 

nk m 

It is submitted that :U 
Mr A. Sarma, 

learned cpunsel for the applicant, is indisposed 

and prays for one months time. Learned Government 

Advocate, Mrs M. Das, has no ! objection. Mr 

S. All, learned Sr. C.G.S.C., has also no objection. 

Let this case be listed on 3.3.97. 

Member 	 Vice_Chairman 

Z,&4L •34 	 c1e7\/ 

Z 
C 

/-o  

(5) 

to' 	 o  

Heard Mr. A.Sarna, learned counsel appearing 

on behalf of the applicant. 

The application is disposed. No order as to 

costs. 

Detailed order contained in separate sheets. 

Member 	 Vice 7ChairPiari- 



I 	CENTRAL ADMINISTRATIVE TRIBUNAL 
. 	 GUWAHATI BENCH :: CUWAHATI-5. 

S 	O.A,_NO. 	65 of 1996 
• 	 T.A. NO. 

DATE OF DECISION 3.3.1997 

• 	 ____ 	___ 	- 	 (PETITIdNER(S) 

• 	Mr. A.Sarma 	 ADVOCATE FOR THE 
PETITIONER (s) 

• 	 • 	 a 

VERSUS 	 - 

RESPONDENT () 

RESPONDENT(S) 

/ 

THE HON'BLE JUSLCIE SHRI D.N.BARUAH, VICE—CHAIRMAN. 

THE HON OLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

1. 	

I 

Whether Reporters of 1cal papers may be allowed to 
sce the Judgment ? 

- 	2. To be referred to the Reporter or not ? 	Wa 

3. Whether their Lordships uish to see the lair copy of 
the judgment ? 

4'. Whether the Judgment- is to he circulated to the other 
Benches ? 	, 

• 	Judgment delivered by. Honbie 	Vice-Chairman. 
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C,  

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 	65 of 1996 

• Date of Orderl : 	This the 3rd day of.  March, 	1997. 

The Hon'ble Justice Shri D.N.Baruah, 	Vice-Chairman. 

The Hon'ble Shri G.L.Sanglyin.e, 	Administrative Member. 

Sri Chandra Kanta Das 	- 
S/o Sri 	L.K. 	Das 
Commissioner and 	Secretary, 

- 

• 

Department of Revenue etc 	 0 

Assam Civil Secretariat, 
• 

Dispur, Guwahati 	 Applicant 

By Advocate Mr. A.Sarma. 
• -versus- 

The Union of India, 
represented by the Secretary  to the 

• 	
. GOvernment of India, 

Ministry -of Personnel, 
Public Grievances and Pension, 
Department of.. Personnel 	& Training, 
North Block, 
New Delhi 110001. 

• 	

• The State of Assam, 
represented by the Secretary 
to the Government of Assam, 
Personnel Department, 
Dispur, 	Guwahati. 	• 	

. Respondents. 

- By Advocate Mr. 	A.K.Choudhury, 	Addi. 	C.G.S.C. 	
0 

ORDER 

BARUAH. J. V.C. 

Ha-rd MrA.Sarma,learned counsel appearing on behalf 

F 

of the applicant. 	: 

• 	Applicant in this application has prayed for a 

-direct ion to • consider the representations made by the 

applicant and tohave theACRs mentioned for the relevant 

years recorded by the Chief Secretary Shri H.N.Das 

excluded from consideration and also further direction to 

Contd .....P/2 
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the Government of India to circulate in the Screening 

Committee all the relevant papers including the remarks 

made by the Secretary for the relevant period etc. - 

2. 	The facts for the purpose of disposal of this 

application are; 

Shri H.N.Das, the then Chief Secretary while he 

was holding the post of Director, Training,-and also the 

post of Chairman, Gauhati Tea Auction Centre,had- made 

entries in the ACRs of the applicant with adverse remarks 

which according to the applicant was, uncalled for. The 

applicant being aggrieved filed an application before this 

Tribunal (O.A. No. 47 of 1993). The said application was 

in due course disposed of on 1.8.1994 by this Tribunal 

expunging the aforesaid remarks. The respondents took up 

the matter before the Supreme Court. Supreme Court howevr 

refused to interfere with the decision of that part of the 

Tribunal's order. In spite of the order passed by the 

Tribunal; confirmed by the Supreme Court remarksmade in 

the ACRs of the applicant were not expunged. Hence the 

present application. 

.3. 	Notice was issued to the respondents. 	The 

respondent No. 1 i.e. Union of India has filed written 

statement. In the written statement paragraph B (ii) of 

the said respondent stated as follows 

"Having regard to the overall performance of the 
officer after excluding the disputed remarks from 
consideration, the competent authority was of the 
view that the applicant's case for empanelment 
would need further examination." 

Again in paragraph 6.31 of the written statement 

of the said respondents it is further stated as follows 

"With reference to the averments made in para 
6.31, the answering respondent respectfully 
submit that since the adverse report of the 
applicant for the year 1990/91 has already been 

Contd ... P/3 
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expunged and in pursuance of the clause 11 of the 
Central Staffing Scheme, the case of the 
applicant for special review for his initial 
assessment is already in progress, the 
contentions raised by the applicant are not 
tenable. 

4. 	We have heard Mr. A.Sarma, learned counsel 

appearing on behalf of the applicant. In view Of the 

statement made in the written statement of the Respondent 

No. 1, in our opinion it will be expedient if the 

respondents consider thecase of the applicant as early as. 

possible at any rate within a period of 3 months from the 

date of receipt of the copyof this order and communicate ,  

its decision' to the applicant. We make it further clear 

that if the applicant is still aggrieved with the decision 

of the respondents he shall be at liberty to 'approach this 

Tribunal if so advised. 

With the above observations we dispose of this 

• 	application. 	Considering 	the 	entire 	facts 	and 

circumstances of the case we make no order as to costs. 

(G.L.SANGLYE) 	, 	 ' 	 (D.N.BARUAH) 
• 	Administrat ye Member 	 Vice-Chairman 

trd  

/ 
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IN THE CEITBAL ADNINISTRATI1fl TflIBUNAL: 	4 
GUWt HA TI BENCH  

BETWEEN 

Chandra Kanta D S 	 • s. .Appli cast 

And 

The State of Assam & Ors. 	• ..,ReSpofldCfltS. 

1 • pC rti cula rs of the appli (2 nt: 

. 1) Name of the applicant: Chandra Enta Ds 

Name of the applicantS : Sri L.K. Das 
f tiler. 

Age of the applicant: 47 YearS. 

Desi tion and pa  rti cula r: Offi cer of the IndiCn 

AdministratiVe Service 
currently holding the charge 

of Commissioner and Secretary, 
Departments of Revenue etc., 

- 	. 	Dispur, Gu,31lati. 

iii) !ddress for service of Assain Civil Secretariat, 

notice. 	 Dispur, Gut15ti, 

2, pa rti cula rs of Respondents 1 • The Union of India, 
rep resented by the Secretary 
to the Goveniment of India 

in the Ministry of 

Personnel, Public 
GrievanceS and Pension, 

Departrient of Personnel 

• . , • 

4 

I - 
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2. 

T.iining, North Block, 
New Delhi- 110001, 

2, 	The State of Assm, represented by 

the Sec re t ry' to the Go lie rnment of 

Assm, Personnel Depertment,Dispur, 

Guw he ti, 

3. PertieulCrs of the orders 	inst : Non disposal of the 
Which epplicCtion is mCde. 

CppliCCflttS. representa- 

tions and arbitiry 

C ction. in tnSmitting 

the ttCRs for the periods 

1990-91 Cnd 191-92. 

4, Jurisdiction of the TribunCi : The subject matter of the 

CppiicCtion is within the 

jurisdiction of this Hon tble 

Trjba1. 

5. Limitation: This 9 pplit1on is Within the time prescribed 

under $ection 21(1)(b) of the Centiel 

Administiative Tribunal tct, 1985, 

pp1icSnt 1 S representCtionS dated 29.6.94 7  

6.8.941  6.9. and 19.11.9 having remCined 

undisposed of. 

6 	0FQJ: 	 - 

6,1 The CpplicCnt is Cn officer of the IndiCnAdninistic--tive  

S e rvi. ce ( 
he reina ft e r cC lied the Service ) .He joined the 

Service in 1975 and. WCs  confirmed in service on completion 
of the proltiofl period. Since his confirmation in the 

Service in 1977 he he s held important/key, C ssi ments C 

• ...3/- 

rm 
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the appropriate 	vels of sàniority. The applicant had, 

all along,' an tanbiemished record of service and had 

performed his duties in the various key assignments he 

held, to the full satisfaction of his superiors.HoweVCr, 

for the first time adverse entries were made in ACRs 

thitiated by Sri H.N.Das for thyearl990-9l. 

6.2 	That Sri H.N.Das, while holding the post of 

Director', Training,' arfi also the post of Chairman, Gauhati 

Tea ucion.Centrëon2l.l1.90 sent a telex message to 

Sri.K.A.rdhanaeswaran, Special Secretary, Ministry of 

Commerce, Goverìment of Indie, New Delhi, requesting the 

Special Secretary to prevail upon M/s. Brooke Bond, Lipton 

and J.V.Gokal'to participate in the tea auction at the 

Gauhati Tea Auction Centre, as the aforesaid three companies 

together purchased about 60% of the teas auctioned at the 

Gauha. Auction Cehtre and as these companies had not 

prticipated in the auctions held in the orevious two 

weeks the brokers had withdraiqn about 50% of the teas 

catalogued for auction. 

6.3 	That Sri HN.Das, fowrded a copy of the telex, 

to the Principal Private Secretary to Chief Minister, 

Assam stating : 'Copy (not on oribal) to PPS to Chief 

Ministc-r, Asam. This has reference to the'disçussion I 

have had with the Chif Minister on 14ovembef 11, 1990. It 

is absolutely essential that the State Government create 

can atmosphere congenial to the functioning of these three 

companies because their further nonparticipatiôii lii the 

auctions will break up the morale of the sraa.11er buyers 

- 	 ' 	 ...4. 
S 



4. 	/ 

and put the very existence of 'the Gaut. Te Auction 

Centre In doubt. 	Chief Minister endorsed the 

aforesaid copy to the Chief Secreair and the Chief 	- 

Secretary in turn endorsed it to thà applicant, who held 

the post of Commissioner & Secreary, Home and Political 

act the rel evant time, with the remark t  please discuss' s . 

6.44 	That the a:pplicantsubrnitted to the Chi2f 

Secretary an analysis of the inforna' on obtpined 'from 

• 	 the Gauhati Tea Auctioo Centre stating that in the first 

seven months. of the relevant year more' teas' were 9uctioned 

at the 'Gauhati Auction Centre and that M/s. Brooke Bond hed 

already purchased 50% of the tea they purchased in the 

previous year and the other two aforesaid compaiii2s, Lipton 

and J .V.Gokal had already purchased o% and 65% respective-

lj of the teas they purchased in the previous year, and 

that their absece f'n the auôtioning is not liely to 

effect the ipdus'try as a whole. The applicant also 

suggested that a tess on tea sent to other auction centres 

may be' imposed th prevent withdrawal of tea from Gauhati 

Auction Centre. The applicant also drew the attnti on of 

the Chief Seretafly to the annexed maxpE copy ttat flag 'A'• 

wherein the observation of Sr1 H.N.Das is found. Thereafter 

for reasons best known to the Chief Hinister as Sri H.N. 

Das had previously discussed the issue with the Chief 

Minister, the Chief Ministerc ordered the suspnsin of 

Sri H.N.Das and he was placed under suspension with effect 

from 26.11.90. That' the Assain Ministry was dismissed on 

28.11.1990 and Assam was brug'ht under President's rule 

with immediate effect..On the same day suspenSifl of 

• 

	

	Sri H.N.Das was withdrawn and he was appointed to the 

post as the Chis f Secretary. 

...5. 
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- 	 - 	5. 	 .., 	
., 

6050 	That the applicant submits that immediately after 

Sri H..Das was apointed as the Chief Secretary, the 

apolicant was asked by the Chief Secretary to vacate the 

official quarterf, the aoplicant was occupyirg in the Dispur 

Capital Com1ex as Secretary, Home and Polit1c1, within seven 

days and this was 'followed by notice dated 11.1.1991 orderkg 

the apiicant to immediately vacate the quarter. 

6060 	That by letter dated 7.5.91 Respondent, No tZ asked 

for an expination fm the ap1icai'it in respect of th 

applicait's recordthg of the Arnual Confidential Report of 

a ,subordite offièer. The applicant duly submittd his 

explanat'ion 'on 12.5.91 setting forth the circumstances which 

led to the recording of the ACRs'.in question. However, without 

affox'ding the applicant any opportunity of being heard and 

without conderation of the'facts and irc'umstances of the 

cae the Gove rnme ntts disp1eaure was communicated to the 

applicant 'by letter dated 21.9.91. The applicant submitted 

• .. 	' 	a rpresentatiori against the aforesaid letter dated 21.9.91 

once again setting forth all re1vant facts and circumstances 

of the case and eventually by letter d'ated'1S.1i.91, the 

• 	, 	letter donveyng the displeasureof the Governnnt was withdraw 

with intimation to the Government of India. 

6.7. 	That the applicant brought to the notice of the 

then. Advisor to the Governor (Sri I.P.Gupta) in-charge of 

personnel &T appiehensions that arose due to the aforesaid 

actiDrisof Sri H.N.Das, the Chief Secretary, and by a note 

dated 8.5.91' requested the Adviser (G) in-charge cf personrel. 

that the ACR of the applicant be initiated by an officer 

other than Sri H.g.D'as. 

6.8. ' 	That the President's rule in the State was 

'revoked and on 30.6.91 a new ministry asumed offlee 'ih the 



6. 

State. That the applicant received Memo No..AAI.62/91/6 dated 

20.9.91. issued by the Additional Chief Secretary, Government 

of Assara, requiring the applicant to submit an explanation 

for writing the afresaid note dated 25 1 11 1 90 	. with the 

intention to mislead thO GOvernment which prompted the 

Government to place Sri H.N.Das, lAS, under suspension 

etC.tl 	 . 

6.9. 	That the applicant submitted his' explanatL 	on 

27.9.91, setting foi'th'the analysis of the information 

supplied by the Gauhati Auction Centre with the connnents 

thereon and stated that the:aforesaid statements do not 

warrant the condusion as stated by the letter date. 20.9.91. 

No decisbn thereon has been till date communicated to the 

applicnt inspite of reminders. 

6.10. 	That by letter' date,d 29.10.91 the Secretary to he 

• 	' 	GovórInDrxt of Asen, Personnel Department, Dispur, 
• 	

- 	communic ated to the applicant adverse reraaks in his AdR 
• 

	

	
covering the period 1.4.90 to 12.11.90 and 28.11.90 to 

31.3.91. it was for the first time in the applicant's career 

• 

	

	 as an officer of the Indian Administrative Service that 

adverse remark was entered in his iCR. 

• 6.11. 	That the •ARs for the aesaid periods were initiated 

by Sri H.N.Das who was prc-udicqd against the aoplicant,as 

is evident from the aforesaid actions ;  ard the apprehensions 

expressed to the Adviser (G) to the Governor became a reality: 

The adverse remarks were unfair, untrue and biased besides 

the ACR being in violation of All India Service (confidential) 

Rules, 1970. According to the instructions of the Governrm 

I1 

• ...?. 
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of Indii a strict schedule is to be followed in recording, 

reviewing and accepting the ACRS of members of the Service, 

The concerned officer should ha ye served under the 

supervision of the recording, reviewing and accepting 

a utho ri ty for a period of a tlea st three months • If the 

aforesaid instnictioflS were followed , the applicSnt'S 

A CR would ha ye been recorded by Shri H.N. D s the then C .5. 

Cnd would have been reviewed by the Adviser to the 

Governor and accepted by the Governor by 31,5.L. Since 

the Advisers gsQnitted office on 30.6.91 Shri H.N. Das 

appears to have become the sole authority without any 

one to review Cnd accept the arbitxery , unir and 

unjust ACRs. 

6.12. That on 27.1.92 the applicant filed S. representation 

C gCinS the impugned ACRs. As no reply to the represen-

tation had been received Cd C  s the impugned ACRs with the 

adverse renC rks treofl would most unjustly Cnd unfirly 

affect the service career of the applicant, the applicant 

had approC  chad the Centil Adi±niStI tive TribunCl,GCUha ti 

BrCnch. 

6.13. That on 14th July, 1991 a display  advertisement 

was published under the heading ' an Appeal' in the local 

news papers calling for information on terrorists. The 

aforesaid ' appeal' WCS jSSUCd in the name of the 

Commissioner, Home and Political giving his office Cnd 

residence telephone numbers, although the applicant hCd 

not issued or authorised the issue of tue foresaid lappeal'. 

6 .14. That the applic3 nt had resoflS to beliel,e that 

the aforesCid ' Cppe31' had been Suthorised by Sri H.N.DCS, 

aid in any event no such i appeal' could have been issued 
without the knowledge nd app roii-1 of Sri H.1 .D s • The 

in the sulsequent meeting With Sri H.N.DCS 
0±nted out that the 
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'ae cal was not only against the Government instrucons 

but has placed the security of the applicant and his family 

members in jeopardy. 

• 	 6,15. 	That in the issue dated 8.11.92 	the Assamese 

weekly '3anakranti' pub1ishd from Gauhati, a news item 

appeared stating t h a t Si. H.N.Das, by letter No.AAI.6/91/ 

17had informed the Governrnt of Ix.ia that some lAS 

officers including the pppli,ant had links idth terrorists 

in'theNorth&st, without menti 	to which department of 

the Central Government the aforesaid letter was sent. 

6.16. 	That the pplicant at once brought the news 

item to the LiOtjCC ofSri H.i'.Dàs, requesting him to 

• 	 officially contradIct the pews  item or a copy of the efore- 

said letter be made available to the applicant for his 

defence. The 'news item was not o'ficially denied by the 

• 	 overnment or Sri, H..Das nor a copy had been made available 

)to thb applicant for his defence, but subsequently in the 

issue of the !ssam Tribune dated 13.11.1992 a dews itm 

appeared stating that no uch letter had been sent 	the 

Goveruint of India recommending any action against any.  

Governnnt,officia1t withait however denying the existence 

of the aforesaid letter. 

6.17. 	• • That 'being aggrieved bebause there was no 

- • 	 response from Respondent No.1, the State Govement, with 

• 	regard to the representathn No.CRD.'1/91/129 dated 271.92 

and also no reply to the letter No.CD.1/92/123 seeking 

eithet denial.of the article in the 'Janakranti' or a copy 
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of the letter No.AAL62/91/17 dated 1.8.92 so that the 

applicant can have defence against the totally false, 

baeless and malicious accusations, the applicant approach 

the Hon'ble Central Administiative Tribunarst 	&, 

seeking the quashing of the adverse remarks conveydd by letter, 

No.AI.78/88/40 dated 29.10.91 and the cornrnunicationto .the 

Gover merit of India by letter No.A41.62/91/17 dated1.8.92 

and that the empanelment of the applicant for the post of 

'-oint Secretary, Government of India, may not be held up for 

the non disposal of the representations made by the 

applicant. 

6.18. 	That Sri H..Da.s had deliberately delayed the 

recording of the .ACR of the applicant. If the time schedule 

as required by the instructions of th Government of India 

was followed, the ACRs of the relevant periods would have 

been reviewed during the President's Rule by the Advisors to 

the Governár and the Governor would have been the accepting -. 

authority.. In view of the commetidations. given by the Advisors 

to the Governor who had followed the p--rform,-?,ro of the 

applicant duthg the 7 months' of President's Rule when the 

pplicant was the Commissioner and Secretary, Home and 

Political, the adverse entries would have been'xpunged at 

thd reviewing stage as Whe bias of Sri H.N.Das was known to 

the ldvisors, and theporformance of the applicant as 

Commissioner and Secretary, Home and Political was .apprciated 

by the 'dvisors. 

6.19. 	That according to the provisions of the Manual 

of instructions for State's Special Branch of Police, the 

collection of intelligerice on matters relating to insurgency 

etc. is the responsii1ttYOf the Special Branch of Police. 

. 0 .10. 
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According to the Manual the source of intelligence should 

not be disclosed an'd' should be kept protected. It is the 

Special Branch that collects and verifies inrorwtionx from 

• 	various sources and authenticates the information. This  

being the practice followed by the Governnnt, the 

publication of an appeal in the newspapers giving the name 

/ 

	

	 of the Commissioner, Home and Political with his adress and 

residence telephone numbers so thatthq public cduld give 

- 	 the informaon on insurgency and extremist activities shows 

lack of bonafide on the part of Sri H.N.Das. 

6.209 ' 	That the grounds on'which Sri H.N.Das based his 

letter linking the applicant with extremists in the North 

East are not discerñble, more so considering the fact that 

the applicant held the key post of Commissioner and Secretary, 

Home aid,Po1i ical and funct.oned in that capacity throughout 

the President's Rule and even later, and also considering the 

fact that the Mvisors to the Govrnor had commended the 

applicant's performance ,during the afresaid period of time. 

he applicant was also made the Nodal Officer during the. 

Prime Minister's visit to the State on 2.2.91. The aplicarit 

held the key post of Commissioner and Secretary, Home and 

Political during the period when the anti insurgency operation 

in the State was the most intensive. This only shows that 

Si H.N.Das, was not only prejudiced and biased against the 

applicait but was also very vindictive to the eent of 

sending a letter toth'e Home Ministry, Government of IndiS, 

linking the applicant with the extremist ctivitiS in the 

North East.. One fails to understand how the Chief 'Secretary 

could have written to the Governnt of India associating the 

applicnt with extremist activities arid at the same time by 

public advertisement request the public to give information 

. . .i. . 
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concernigg terrorists and extremit activities to the 

applicant. These contradictory stand of the Respondent is 

inexplicable and leads to the conclusion that ic0Sri H.N.. 

Das, the then Chief Secretary,was blinded by bias and 

hostility towards the applicant. The assessment 'of the 

Advisors who 	closely followd the performance'of the 

applicant belies the biased, unjust ard uncalled for remarks 

entered in the ACRs of the app1icat and the communication 

to the Government of India. 	* 

6.21. 	That the excllant commendations given by the 

Senior dvior, Sri K.N.Prasad, the Advisors Sri I.PGupta 

and Sri P.P.Srivastav were forarded to the Ciief Secretary, 

Sri. H.N.Das, ard were to be placed in the applicnt t S personal 

/ 
	 filo Knowing well the attitude ad assessment of the Senior 

Officers, Sri H.N.Ds 'delayed recording of the ACis until 

the departure of these Senior Officers. 

Copies of the 'aforesaid cdmmendatinS of the 

Senior Advisor and the other Mvisors to the Governor are 

annexed hereto and are mar1d as Annexures-1 and 2, 0Z'' 

respectively. 

6.22. 	That the State of .ssam; stated before the 

Hon'ble Administrative Tribunal that the representation 

dated 27.1.92 was under,  consideration ard that the ion'blo 

Administrative Tribunal should take up the matter after 

- . 	dispos 	of the' representation. The representation was made 

on 27.1.92 and in 193 the Respondent No.2 stated that th 

• 	reprepritation was u1or considerati:Dn and only on 7.8.9 

the adverse remarks were expunged.by Respondent 1,To.2 and by 

Memo 1w.AiI.78/88/47-A dated 7.8.95 communicated to the 

Secretary to the Gayer thert of.India, Ministry of Pernflel, 

...12. 
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Public Grievances and Pensions, Department of Personnel & 

Training that the adverse remarks contained in the A'CRs for 

the periods 1.4.90 to 12.11.90 and 28.11.90 to 31.3.91 that 
- 

were 1 sent to th Goverment of India by.Assam Government 3tk 

letter No.AAI-78/88/40 dated 26.12.91 stood expunged. 

	

6.23. 	That the reporting authority, Sri H.N.Das, had also 

made advdrse remarks in the .ACR of the applicant for the 

year 199192. The applicant made representation in, January,199 

and the adverse remarks were expunged. The. same reporting 

authority, Sri H.N.Das, had prepared the ACRs for the year 
-.--- - 

1992-93 and 1993_9.T10 adverse remarks for the years 1992-93 

/ and 1993-94 has been communicated tot the applicant. Since 
/ 	 - 

I the recording rnthority by his actions has found to be 

prejudiced.  aid biased against the applicant and had further 

reason to be hostile to the applicant due to the applicant's 

petition theHon'ble Tribunal the applicant can reasonably 

expect that there could be under assessment which could be 

more harmful to the applicant as there would be no opportunity 

of representation being made. 

	

6.24. 	That on 14.9.94 Respondent No.2, the State of Assam, 

approached the ion'ble Supreme Court with a Special. Leave 

?etitin, being Civil Appeal No.9561 of 1995 against the 

judgement and order.. dated 1.8.94 passed by the Ce.ntra.1 

Administrative Tribunal,. Gauhati Branch, in O.A.No.47 of 1993 

and moved on apolicathn praying for adinterim exparte stay 

stating that if the stay was not granted the purpose of  

moving the Hon tbl e  Supreme ,oLrt rould become infructuous and 

the petitiorruid be put to heavy 'and irreperable losses. 

It is not understood how the State o.ssam was put, to heavy 

nd irreprable loss because of the judgement and order of 

the Hon'ble Tribunal. 

/ 
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at 
6.'256 	ThatLthe hearing' the Counsel for the appellant,, the 

State of As,sara, submitted tht the parties to the case are 

agreed that the adverse remarks by the Hon'ble Tribunal against 

ri H.N.Das should be expinged and the State of Pssam doesnot 

press the aeal on merit. The Hon'ble Supreme Court while 

disposing of the appeal stated in the judgement dated 20.10.95 

e expunge all the adverse remarks contained in tL impugned 

order of the Tribunal against Sri H.N.Das, the ChfSecTeta3Y. 

Th Tribunal's order wa.1d now remaih with this modificatiOfl.' 

That the Hon t ble Tribnal in its interim crie ,r, dated 17.3.93 

directed the Union of India not 6onsider or take into account 

the adverse remarks against the applicant conveyed by letter 

No.!AI.78/88/4O dated 29.10.91 or any other, communication by 

the Governne nt of ffssm to the Goverrirm nt of India, if any, 

ih the matter of considering expanelment. of the applicant for 

• 	 the post of Joint Secretary, Governnnt of India. The inim 

• 	 order was made absolute 	by udgement and order dtéd 18.94 

and judgement of, Supreme Court dated 20.10.95. 

A copy of the interim order dated 17.3.93 and 

iidgement and order dated 1.8.94 are anneed hereto and are 

marked as £r:nexures-3 and 4 respectivelY. 

.260 	That' the applicant has been the CommissionEr and 

Secretary for Panchayat and Rural Deeiopment from July 1991 

to April 1 1995 5  in the period when the Government of India and 

the State Government'had laid great emphasis on promoting 

self-government and rural development. During the period 

• 	
• 	 the new Panchayat Act was änacted in Assam, Panchayat electiol' 

were held aftr a gap of thirteen years and PanchayaS were 

• 	involved in poverty alleatio1 and rural developmOit. t1ith 

emhas'is laid on sdlf_gverflflt.Pr0m00n a rd rural develop-

ment aed poverty alleviation programmes by the State and the 

...14. 
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Union Government, to offIcer would have been kept for eamT 

four years in such a department unless the Officer showed 

exceptional ability, Integty and exti-orc1inery devotion to 

duty. The work doile by the applicant in the Depa rtment was 

appreciated by the Ministry of RurCi Development, Government 

of India, 

A copy of the letter from the Secretary, Ministry of 

Rural Development is annexed hereto and is marked as hNNEIJRE-5, 

6,27 	Tit' the Cppli cant lied made rep res entations to the 

Government of India on 29.6.49 7  6,8. 94, 6,9,95 and 01glain by 

letter dated 14,11,95 requesting for speedy disposal of the 

afnreseld rervesentationS. The re)resentCtionS have remained 

unanswered upto now end the action taken on the request of the 

applicant to be assessed for empena]inex'it for the post of the 

le vel of Joint Secrete rj in the Government of India by taking 

into considerCtlon the ACRs upto the year 1989-90 is not known, 

Copies of the iforesCid representations are zannexed 

1iexto end marked as AN1JEJRE 6, GA, 6, and 6G. 

6 0 28 	T hC  t the A CRs with the advers .e entries were sent 

to the Union Governent on 23.12.91 without the applicCnt being 

given any opportunity of being heard on the ederse remarks 

unjustly and vindictively entered in his ACR by Sri. H,N,Das 

Cnd that the Government of IndiC in a1l.protebi1ity have 

/ circalsted , th6 said AGRs with the adverse remarks Cmong the 

. Screening Corunittee Iembers for empanalment of officers, as 

the adverse remarks were eqrnnged only in 1995 and in all 

	

• 	. likelihood the interim order dated 17.3, 93 passed by the 

	

• 	 Hon'ble Tribunal in O.A,to,47/93 directing the Union of India 

"not to consider or take Into C  ceount the adverse remarks 

against the applicant conveyed vide letter No,AtI,78/88/40 

dated 29,10. or any other communication by the Government 

• .15 

F 
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of Assam to the Government of India, if Lny, as indicated in 

the application, in the m8 tter of considering emp8naJent of 

the applicant for the post of Joint Secretary to the Governrnit 
of India, ws not ailab1e before the Screening Committee 

, 

 

and the representation ainst the 2. foresid Cdverse rem'rks 

• 

 

were not forwarded to the Union Government, though proviso 

to Rule 10 of the All IndiC Servides ( ConfidentjCl Rolls) 

Rules 1970 requires ti.t if there be delay of over 12 months. 

in expunging the remarks the State. Governmt is to forward 

to the Cent i'e 1 Go ye rji t t he reC son for the delay and the 

Copies of representation against the adverse remarks. The 

abo ve iffiimities appeared to Eve caused give prejudice to 

the applicant in as much as the applicant's name did not CppeCr 
t 	t,c 

V
' 0 LiO figured in the list of officers emp 5 neled pursunt to 

...... .,-. ...'...... 

the Screening Committee held in 1994 Such exclusion of the 

C PP 1ica 1..t is attributable to no other reCson then the fcts 

Set forth hereinabove. 

6.29. Tit since all adverse entries recorded by Sri H.W.DCs 

On being questioned by the applicC nt on the ground of mala  fide 

Of Sri H.N. Das were quashed Crid/or expunged by the appropriate 

Suthoritles, inClwling thiS Hon'ble Tribunal and tile Hon'ble 
Supreme Court and the StCte Goverient of Assam, it is not 

r.sonabietoexpeet under the C  bove circumtCnçes thCt te 
ACRs recorded by Sri 1I.N.DCs for the years 1992-93,93- 

( i.e. the periods subsequent to those in respect of which 

ACRs recorded by Sri H.N. Das order quashed/expunged a5 

aforesaid) Would be a  fir assessment in keeping With the 
excellent pformCnce of the applicant as noticed by the 

appropriate Cuthorities. However, the ,ACRs for the y&r 1992-93 
and 93_94 recorded by Sri H.N,DCs although not adverse it ry 

be reasonably apprehended to h?.ve  been so, worded CS to effect 

the applicant's career Irospects adversely eren without 
prositively adverse entries. In view of the facts and 

Jr 	 CircumstLices 

I 
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circumstEnces of the 	 it w0uld be in consonence 

with the principles of equity, justice Cnd good CoflSCiGflCO 

end the principles of netuICi justice thPt the CppliCCflttS 

ACRS for a-92, 92-93, 93-94 recorded as aforesCid by Sri B. 

NDes, even if placed before the Committee for empanC].ment 

in the norm2 l course of events, mCy be directed not t0 be 

considered by the aforesaid Committee. 

That Sri H.N.DCs having 	Ilimself to be 

vindictive end prejudiced Cinst the Cppli&nt it is only 

just end iir that the !CRs for the periods199- a 1 1991-92 1  

1992-93 and 1993-94 recorded by Sri ii.N.Des be totally 

excluded from consideic. , tioni or in the Cltern'tiVe other senior 

officers who had seen the perfomnce of the CppllCCflt during 

those relevCnt periodsflcr.à- hEL Ac-Qô 

191-92: The then t griculture Production 
Commissioner Who IS ot present SecretCry, 

Culture, Government of IndjC. 

199293: SpeCiCi Commissioner, Special SecretCry, 

• 

	

	 Revenue who is now ChairmCn, Revenue BoCrd, 

Govt. of Assem. 

1993-94: The than AcIdl. Chief SecretCry and SpeCiCi 

CommissioPer & eciCl SecretCry , penchayet 

• 

	

	 and Ruil Development who is now the Chief 

SecretCry,GoVt. of fssSm. 

631 That the officers of the CppiicCflt 's batch (BR 1975) 

have already been empCn1ed Snd posted CS Joint Secretaties 

to the Govermt of InC. Under normCl circumStCflCeS 

applicant 's case for empOnC imerit should be taken up for review 

by now. The ACRS recorded by Sri iI.N.DCs, C5 likely to be 

F  

El 
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circu1ted rnong the mernber5of tile Secreening Committee, 

with or without the belated expunction of the E  dverse 

rem5 rks 5 nd without the commend5tions made by senior 

officers. who tcl closely followed the perform 5 nce of the 

r1 ppliccinIt in those relev5 nt ye5 rs 

7, 	DEThILS OF RMDIS ñXHAtJSTD: 

Represent5 tions reg3 rdinT mp5 ns1ment S S Joint 

Secret5 ry to the Goverrrient of india, Sddressed to the 

Secret8 ry, Government of IndiS, Ministry of Personnel & 

T reining on 2,6 • 94. Rep resent5 tion d ted 6,8.94, rep resen-

t8 tions dted 6.9,95, 19,11,95. 

ThSt the 5pplic8nt further deciSres ttist he Ed 

not proviously filed 5 ny 5 pplic8 tion/\rit petition or suit 

re(rciing the m5 tter in respect of which this 5 pplic3 tion 

hSs been made before 81  court of 15w or 8ny other 8 uthorjty 

or other BenIi of this Tribu.n5 1, nor any such 8 pplicCtion/ 

W ri t P e ti tio fl or Suit I S p endi n g before ny of this, 

RELIF SOUGHT: 

In view of the Sforesid Icts 5 nd circumst3 nces of 

the c8 se the 5 pplic5 nt piys th5t the Government of 'ndi 

be directed to consicer the represent 5 tions m5de by tile 

5 pplic5nt Snd to h5ve the ACRs for the fores 5 i'1 ye5 rs 
- 	 - 	- 	 -. - 	 - 

recorded by Sri 1I,1I.D5s tot5 lly excluded from considetjon 

	

I ) 	 - 
id further t6lirect the Governmt of Indis to 

• ..18/- 
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circu1ete " in the Screening Committee all the relevant 

papers including the, commendation made by the Senior 

Officers during the relevant periods so that a ftlir and 

just assessment can be made and no injustice would be co-

mmitted as regards the empenalment of the applicant for 

the post of Joint Secrete ry in the Government of India. 

1() 9 	 flTERIM ORDER PRAYED FOR 

That, pending disposal of this application 

the Hón'ble Tribunal may be pleased to direct that the 

appljcCnt's ACRs for the years 1°90-91, 19cL-92, 1992- 

1993, and 1993-94 shall not be taken into consideration 

for the purpose of empanairnent of the applicant for the 

post of Joint Secretary to the Government of India. 

That the applicant prays for C  oral hearing 

Ct the adision stage. 	 0 

12, 	p rti cula rs of BC nk D re ft / Pos t 1 Order in 
• 	

0 	 respect of Application Fe 	po./. O9, 3?3 

poStCl Order No.809 345583 dated 19.3,1996 on GCuhCti, 

• 	 13, 	List of enclosures. 

.14 	Affidavit. 

•.Verification. 

' 
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K. N. PRASAD 	 Senior Adviser 
to the Governor of Asam 

Dispur, Guwahatj-781006 

Dear Shri Das, 

Having watched your ,,rk as the Commissioner, 
Rome & Political for a period of six miths, I ani 
conscious of the stress and strain under which yoa____ 	- 
J.disohargesLyour duties 
You have effectively monitored the law and order 
situation; and coordinated effcient1y with the other 
departments of the State Govt. as well as the Army. 

Your daily briefing of the press was also 
of a very high order and free from controversy. I have 
been impressed by your intelligence, integrity and 
know1edge,, I do not remember an occasion when we had 
to disagree or differ with your advice and suggestions 
on matters ofpolicy. On the whole, your performonce 
was of a very high order. 

I am recjuesting the Chief Secretary to place 
its copy on your personal file. 

With kind regards, 

Shri C.K. Das, 
Cominiss;Loner, Home, 

Government of Assarn, 
Dispur. 

Youz ,ncerely, 

( K.N. Prasad ) 

Copy to: Shri U.N. Das, Chief Secretary to the Govt. 
of Assam for favour of placing it in his 
ICR Dossier. 



I.P. GUPTA 

1• 

V 	 1 
ADVISER 

to the 
GOVERNOR OF ASSAM 4 1 

Guwahati- 781006 

June 25, 1991 

4 

Dear Shri Das, 

On the eve of han4ling over, I am sending 

this letter as a token of my personal gratitude to 

you for all the consideration shown to me during 

my brief stay here. I go from here with a sense 

of fulfilment - fulfilment not because I have done 

anything but because I have received in ample measure 

your unstinted support, cooperation and guidance 

and you have done your best in your sphere of work. 

I am confident that with an inner urge 

for development and by continuing to follow the path 

of righteousness, all of you, holding important 

positions in the Government will carry the State 

still forward on the path of peace ,  and progress. 

I wish you best of luck and I can assure you I shall 

cherish the memories of our stay together in Assam. 

With regards, 	
/ 

Yours sincerely, 	 , 

Shri C.K. Das, 	 L1 	 - 

Commissioner, Home, 	 ( I.P. Gupta ) 

Assam, Dispur. 

/ 
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'S Dispur 

Guwahatj-781 006 

D. 0. No.,Y(?!! 0 .... 

P. P. Shrivastav 
Adviser to the Goverror 
of Assam. 

On the eves of my departure from Assun, 
after nearly seven moRths of most interesting and useful 
stay, may I express my licarifel t gratitude for the 
team work, Support and tinsi uted coopOla 11011 given by 
you ? 

Together, 	iii 	corn plete 	harmony 	as 
teammates,, we strove to work in a nonpartisan and 
objective iiiiiiicr \Vl Iii merit, CXI)Cdi tiOii and economy 
as the ruling criteria, to achieve our objectives of 
restoration of peace, normal deriiocratic process and 

)oe(IiIlg 	up 	of 	developuietital 	prorniu me 	iii mcd 	at 
'  bciicfitti ng die corn non man. Ific uree of success 

achieved is not For us to judgn,l but it is a matter of 
great satisfaction fou nil of us that peace could he 
restored and elcctiuiis could bo,  held In a free and fair 
manner. Our people, whose wisdom, coin non sense and 
coniniltrnent to democratic norms is thd country's greatest 
asset, voted decisively against secession and violence 
and for restoration of democratic norms of respect for 
each other's life and l)rol)Cl'ly. NOW, We il I lüok forward 
to all era of progress under the elected leadership and 
with your assistance and whole-hearted Cooperation. 

I am happy t:hat the last-minute change 
in my posting at the centre would enable me to continue 
my association with you. 

.1 

\Wltli regards, 
YO5S sinccly, 

Shri C.K.Das 	
I' . . 	nivas av 

Home Commissioner, 
Assam, Dspur. 	ck 	J 	.Jd 4L 	 1 7" 

1fL4 t 
2f 	c/. 
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CEML ADMINISTRTE TIL 
ATISECH.:GFTI 

0.A.40.47/93 

Sri Chandra Kanta Das,IA 	• • 	Applicant 1  vrs. 

	

U.O.I.&ors • . . 	. . . . . 	Respondents, 
If 	 LLLLW 

THE ION'BLE MR.JLSTICE S.HAcJE VICE CHAIRMAN 
THE ION' BLE MEVDEE SRI G.L.SArLYINE, ADMN 

• 	 For the Appljcant.Wr. A.Srma,Sr.Advocat, 
Smt..Dutta. 	 - 

) 	 For the RcsPondents.Mr,A,IccJo 	 - - 	
WX.Y.K.Ukan,Sr,G.ASS 

17.3.93. 	Heard learned Senior Advocate 
Mr Adil Same assisted by Srnt,?,Dta 
on behalf of applicant Shrj Chandra 
Kanta Das,IAS, Perused the statements 

• 	 : 	.. 	 of grievances and roliefssought for 
In this application, 

This application is admitted. 
Issue notic, on the respondents under • 	

4 	 \\\ 	Registettd Post. Learned Mdl.C.G.S.C. 
\<\\ 	 Mr A.iK.Choudhury  and learned Sr.Gov.t. 

	

II 	1> 	Jj 	Advocate #esem, Mr Y.K.Fhukan take 
notice of this case endpray for six 

• 	
weeks time to file counter, 
allowed as prayed for, 

erneo cOunSej Mr A.arme 
subijts for an interim order on the  

	

• 	 . 	 respondentm particularly on rtspond,nt 
No.4, the t.hion of Xndii not to consi.. 
der the adverse remarks *geinst the 
applicant as conveyed by letter No. 
MI.78/88,'40 dated 29 , 10.51(Ann,xure..&: 
in the matter of consd.ratjon of ' 	• 
empanelment of the applicant for the 
post of Joint Secretary to the Govt. 
of India. Mr Sarma,rsf erring to the ' 

itatementi in Pare 6.34 to 6 037 of the 
application also submits that the 
applL-int apprehends that the Commu-

nicat ion of the respondent No.2, the 
if Secretary. Govt. of Assam to the 

.hion  of India as appearing in the' 
• 	 issue 8.11.92 of 'JANAXRANTZ' may harm 

him in the conhid.ratjon of his empa-
nelment in the post of Joint Secretary 
to the Govt. of India. Mr Sarma 
further submits that the respondent 
N0 1 4, the (hion of India may at any 
time consider enpanelment of the 
Senior I.A.S.Offjcers for the post of 

Joint Secretary to the Govt. of India' 
and so an interim order at this stage 

contd. 

•,-_L --••"• . , 
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• 	

: ,--.- 

! contd. i has become necessary to safe. 
• 	

• 	 guard the interest of the appli- 
• 	 ' cant. Mr Y.K.Phukan resists the 

• 

	

	 submissions of Mr Sarma and prajrs 
' •for two weks time to file objec 

• 	 tion stating that empanelrnent 
I 

	

	 ' may not likely to take place 
within two weeks. MrA.K.Clioui_ 

I 	 ' dhury, the learned Addl.C.GS.G* 

also makes similar submissions 0  

'4 

of the parttes,perusal of the 
grievances in the application 
and the fact of noni_disposal of 
the representation dated 271.92 
(Annexure-9) of the applicant 
coupled with his reasonable 
apprehension, we consider it 
just and expediento pass an 
interim order/direction as pray- 
ed by the applicant. 

1noll  
Accordingly, the Respondents I 

particularly the Respondent No 
4, the Uiionof India are direc- 

I 	 • 	 • 1 

ted not to?consider or take into 
0 	• 	 I 	 . 

account the adverse remarks 
t. 	 against the appiicar4 conveyed 

* 	
• 	 vide letter No.AAI.78/88/40 

dated 29,10.91(&nexue-8) or 
any other communication by the 

I 	 I 	 I  • 	 Goyernment of Assam to the 

• 	 Government of I4ldia, if any, as 

indicated in the application,in 

te matter of considering empa-
nelment of the appliant for the 
post of Joint Secretary to the 
Govt. of India. The espondents 

• 	
• 	 : 	are at liberty to approach th5i i 

contd, 

t 	 I 

I 	 t 

I. 

t .  
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1 
;contd. 

: 	

Tribunal forrnodiflcation, 
alteration or cancellation of 	. 

this interim order if. so  

advised. 

93;oun 

ter  

VICE C1-IAIRNAN 
SD/C .L,5AN3LYINE, 
MI3'.BLB(ADMN) 

• 	Zemo No:5Lj 	
IDt.%t .- 	

a-S 

• Copy for jnforrntiofl and necessary action to: 

The Chief Secretary(Represented by State of 
AsSaTn,GOVt. 	Assam,DiSPUr,ASm. 

• 	Guwahati-ó. 	 •1 

Nx.H.K.DaS,IPS, 
• 	 Chief $ecre.tary,GoVerflmeflt of ASSaTfl, 

Dispur,Guvahati_6 iA5 sam. 

• 	 3) The secretary,Govt.of AsSarn, 
Personnel Department ,DisPur ,Guwahati'm6. 

The Secretary(rePreseflted by U,o.I.) 
Ministry of Personnel & Public Grievances, 
and PensionS,GOvt.Of India,Départrneflt of 
Personnel & Training,North Block,NQW Delhi4. 

Wr .P.K 1 ChoudhUrY ,Addl.0 .G .S .C,C.AT .Guwahati 
Bench. 	 •• 	 •.... L. 

hukan,Sr.G.K stam o A W16C -- 	 - 

C A.T,GUVahati Bench. 
s.B.Dutta,Advocate,GU\h8t1 Uigh Court. 

• 	 • 	 • 	 rT 
 ptstr 	(3) 

• 	 Cen1-01 ,id,iilflistrdhul' 
7'ribuflai 

Uw
Guwabatis 

L L 
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C'ffL ADMINISThATIVE ThIU'iAL 	.., 
J11-1ATI BENCH'. GUAHATI —5. 

I 

47/93 

DAT E' OF DECISION 10.1 994 

ShriC.K. Das 	 PErl1ION(S) 

Shri A. Sarma, Bar.atiLau 	 ADVOCATE FCR 
P&UIONBt (5) 

VERS$ 

• Union or India& Ore. 	 RES 	(5) 

• 	 Shri A.K. Choudhury, Addi. C.G.S.C. 
Shri S.N. Bhuyon, Advooate Genurl, 
Aaam, 	 ADVOCATE FOR THE 
5h rfY .K PhuaSr.Goirnment 	RE5PONDENT (5) 
Advocate, Assam and Smt M. Dae, 
Government Advocate, Aesam. 

THE HON'BLE JUSTICE SHRI S. HAQUE, VICC..CHAIRMAN 

TREHONIBLESHRI G.L. SANGLYINE., MEMBER (A). 	 - 

Whether Ieposters of local papers may be allowed ta 
see the Judgment7 s, 

T be referred to the flepoter or not '7 

Whether their Lordships wish t0 see the fair copy of 
the Judgment '7 
lAbether the Judgment is to be circulated to the other 
Benches '7 

Judgment delivered by Hon'ble Vice-Chairman, 

H 
\' 	

• 	 1* 

.-.--- 	
•.->'•--.------- -•--. - 

	 -- ----- 

•S 	 --- 	 •• 	. • 	•...- 	 _ 	 --.•.. 
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The applicant, Shri Chandra Kana Ds is a senior 

lAS Officer of the Aasa 	- Me9110410y 	Joint Cadre. At the 

relevant time from November 1990 to July 1991 
	he was the 

'Commi8sioner and Secretary t  Home and Political Department s  

Government of As earn and thereafter since July 1991 till 

date he is the CommissionOt and Secretary, Panchayet and 

Rural D evelopment and also of. Food and Cjvil Supplies, 

Assam. He had a clean service record throughout since 

July 1977 to 31.3.1  990. It 	a8 for the first time that 

adverse entries in his ACRe for the year 199091 	were 

communicated to him vide flemo No.AAI.78/88/40 dated 

(Annexure-B). Therefore, he has 	filed this 29.10.1991 

application under Section 19 of the Administ . rative 

Tribunals Act, 1905 praying to quash the said adverse 

remarks and also for a diictiOn on the Respodent8 not' to  

udicial to him on act upon in any manner prej 	
the baLs of 

letter No. A Al 	7 9f17 dated 1 
• 

Das, ChIef 	
ocrotarY, government oE Assarn (Respondent No :) 

the Government of lndia 	as reported in New
spa Per(Aflfl e-12) 

to 

• 2. 	It ua 	
alleged in the applicatiofl that the advori a  

 Dos - 	--i'- 	, 	of  Shri C.K. 	for the year i99091 reUar 	 - 

were recorded by respondent No.2, Shii H.N. Des out Of 

malice, bias and malafidS. SeriOs of act/8Cti0fl5 Or 

respondent N,2 againSt the applicant have been narrated 

in the 9pplications to sLibitantinte the allegationS of 

malice, bias and malafidB. 

I 



1. 

/ L 	 __  
3The rpWrdrn'ts N 0.1 : 2 nt3 contot 	ta-- - 	 - 

by filing joint,uritten statement denying all the allega-

tions in the applicetion. The rnspondont No.2, Shri U.N. 

Das, the Chief Secretary has filed n separate written 

tatmet denying qenorolly various ollonationa of malice, 

bias and malafide levelled against him. 

40 	The respondent No.2 as Chairmen, Gauheti Tea 

auction Centre sent a telex massage on 21.11.1990 to 

Shri K.A. Archananesuarnlfl, Special Secretary, Commerce 

1uinistry, New Oelhi with a copy to the Principal Private 

Socatry to the Chief Minister, Assam. On 22,11 .1990, the 

Chief Minister endorsed that copy to the than Chief 

Secretary, Shri P.C. Mjsra who in turn endorsed it to the 

applicant (Commissioner, Home) with the remark plDase 

discuss". On 23.11.1990, the applicant submitted a note on 

the subject to the Chief Secretary who had placed the 

matter before the Chief Minister with nis notes. On, 26.11.1990, 

respondent No.2 was praced und,er auspenalon pursuant to the 

order of the Chief Minister passed Lelow the noting of the 

Chiof Secretary. Perused the relevant endorsement, notes of 

Shri C.K. Das, notes of Shri P.C. Miara and order of the 

Chief Minister, 

.5. 	The State of Assam was brought under President'a 

Rule with the dismissal of the A scam Ministry on 2.11 .1990 

followed by uithdrawal of suspension order on respondent 

No.2 and his reinstatement as Chief Snrotary to the 

Government of Assam on that very day. The respondent No.2 

immediately asked the applicant verbally to vacate the 

official quarter in the Ojspur Capital Complex uithin seven 

days. The applicant wan occupying that quarter from January 

1985 on allotmente The applicant wrote a letter dated 
/.... 

3.120990,.... 

.':./ 	., 	 ... 
* 
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3,12.1990 to the Respondent No.2 concerning the verbal 

order about the quarter with copy to the Secretary to the 

Governor.. Instead of a reply, the applicant was served 

with notice No,GAG (A) /5/01 2 doLed 11 .1 .1 f9l asking him to 

vacate the official Quarter. The.applicant has categorical-

ly alleged that there UCS no legal authority to warrant 

issuance of notice and such action at the instance of 	H 

respondent No.2 waS only meant to harass him. The respondents 

have stated that such notices were also served on 56 

(fiftysix) othars, Out the allegation that action was for 

harassing applicant has not been specifically denied by, 

the respondehts nor by raspor dent No.2, 

6.' 	The respondent No.2 by letter No.A3/59/B4/42 

dated 7,5.1991 sought an explanation from the applicart in 

the matter of recording or ACR of a subordinate officer. 

The applicant submitted, explanation on 12,5.1 991 stating 

the circumstances leading to such recording. But in reply 

after five months on 21.9.1991, the appLican't was ccmmunlca. 1  

ted with 	 displeasure for his dishonest action 

in recording the ACR I  The applicant by representation ditid 

10.10.1991 took serious exception and concern for imputing 

dishonesty and statinp that displeasure for alleged disIiones 

action might cauCø far reachIng harmful consequence to his 

service careOr. lbs applicant also alleged that indicting 

him on ground of.dishonesty (dishonest action) without 

giving reasonable opportunity of hearing was clear indica-

tion/inferanco of bias and malice in the act of Respondent 

No.2 for injuring the applicant's service career. The 

respondents could not give satisfactory answer to those 

allegation in their written statement. Out aventualli the 

said expression of I displensura l  use withdrawn vide letter 

' 

V 

:f  
'1 	I 

AI 

dated,... 
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. 

dtud 10.11,1991. 

Apprehending malafida action on the part of 

respondent ND.2, the applicant after recording self 

assossment/appraisai on 30.4.1 991 for ACR 1 990-91 and 

submitting it to the Personnel Department, wrote a note 

dated 8.5.1991 to Shri I.P. Gupta, the AdAiser(G) to the 

Governor of Assam informing that respondent No.2 on a 

number of occasions shown personal bias against him and 

that it would be in violation of the Principlós of Natural 

Justice it Shri 1.N. Dna was allowed to initiato his ACR 

andii6Od to get iris hCR initiated by an of licer 

other than rospondont; No.2 1  5hri U.N. Das. The respondent 

No.2 admitted in the written statement that the applicant 

did write such letter dated 8.5.1 991 to the then Advisor 

(6) to the Governor. 

0,' 	The applicant was asked to submit explanation vida 

latter No.AAI.62/91./6 dated 20,9.1991 (Annoxure.-6) within 

coven days as to why disciplinary action should not be 

taken against him for submitting note dated 23.111990. It 

was alleged in that letter that his note was factually 

incorrect with intention to mislead the Government, which 

prompted the Government to place Shri u.N. Do under 

suspension. The applicant submitted explanation dated 

27.9.1 991. N o  decision on his explanation has been 

communicated till data inapite of his rsminder dated 

16.11 .1992. The applicant states that, in his note dated 

23.10.1990 he had only shown the fo'tusl position of the 

subject matter (Tee auction) for the current year 1990 

and no incorrect I cts wore sttd to mislead the Government, 

el 	
We have perused the copy of fx message of Shri U.N. Dan 

oddreso ad., 

I) 

-' 	 -, - 

	 - 



addressed to the Special Secrstry, Commerce Ministry 

containing notes of ShriH.N. O'as in the copy to the PP 

to Chief Minister, the notes of Shri C.K. baa and 

Shri P.C.  Misra (Chief Secretary) and the order of Of 

Chief Mjnistor thereunder, tie find that hri C.K. Des 

simply stated the factual position in his notes and there 

appeared no material of.any kind.or any hint to mislead 

the Government which could prompt the Government to siispand 

Sh'j H.N. 0a. That suspension order was withdrawn on 

28,11 .1990 by the Goverr,or with clear direction that the 

ardor of suspension shall ho treated uS If It UOro nover 

made or issued. That being the position, there was no 

occasion after ton months on 20.9.1991 to ask for axp'lana-

tion from Shri C.K. Oae, Te allegation of Shri C.K. 0a 

that the action Ua9 malicious and malafido cannot be 

unuerminad. 

9.' 	Adverse remarks were communicated to the applicat,t 

by letter No.78/88/40 dated 29.10.1991. Perused the adverse 

entries. The applicant alleged that the adverse remarks 

were not only unfair, untrue and biased, but were in 

violation of the provisions of AlS (COnfidential Rolls) 

Rules 1970. instances of broach of those rules in the 

process of concernud ACR have been alleged by the'applicant 

in pares 6.23 to 6.25 of the application4 The rulesand the 

Government of indie instructions have prescribed strict time 

schedule for various stages. of initiation to completIon of 

ACRs and this time schedule should be strictly followed by 

all the concerned authorities. The  applicant alleged that I 

his ACR was dolayd beyond the period of two months and had 

the time schedule boon mainteineti by the Respondent tic. 2 	in 

processing it to different stages after doing his part as 

Reporting,... 

•'-H-" 
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L 
Reportinj Ufficor, then the \dvi ors/sanior Advisor of 

the Governor would hnvo Imnu the fl eviQuinti Authority. Tho 
S 

Respondonts in para 14 of the written statement admitted 

that thorn was delay in linnilsiny the ALR which was not 

deliberate. The respondents also stated that the Advisor 

to the Governor had not ocon the performance or the 

applicant for minimum period of three (3) months and as 

such quoation of submission of the ACR of the applicant to 

the Adviser for review did not arise. This statement of 

the respondents ctiot ho ccopted bocuuoo the Adviaers of 

tho Governor ruled from 28.110990 to 30,6.1991 and thus 

they had noOn the performance of the applicant for seven 

monthS and were the reviewing authorities,, The repilea of 

the respondents in pares 14 and 15 of the urittn statomnt 

are not acceptable. No satisfactory reply could be given 

on these points by the Advocato General at the hearing. 

The respondent No.2 failed to produce any material to show 

that the adverse entries wore mado by him bonafido. A 

vagUG statement that the basis was the close watch of the 

performance of the applicant is not sufficient when the 

adverse remarks are challenged before the Tribunal, by the 

aggrieved officer. Breaches of the rules in the process of 

the ACRE did occur as alleged. 

10.1 	The applicnt alleged that the remarks in the 

ACRa: "sometimes dishonest' t  was totally unsustainable and 

arbitrary statement because he continued' as Homo Secraty 

when respondent No.2 una the Chief Secretory and in that 

critical period ha discharQod duties of Conimissionor and 

Sacrntcry, 'me and Political duiinq the nntjo period of 

Prssjdot' 	It ia submjttj that th adverse rem'.rka 

c:ue 

applicants,,,,, 

- 

r 	 - 

/ 	 - 
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appliCart t 5 service caroor particularly in view of the 	H 

fact that itwill pO5G an imrnl3diot5 throat to his career 

jn-83-mUCh as his batch of lAS offitera (1975) are now 

due to be considered for ompanelrnent for the post of 

3oint scrotary,6overnflt of india. the applicant hao

01 

already ompletad ithtE19fl years in the lf. 1h.osefaptS 

and submissions deserve consideration. 

ii, 	The original ACRa for the years 1989-90 and 1990-91 

of Shri C.K. Das, lAS have been placOd before the Tritunal 

as celled for. We have perused all the romark8/entri 	of 

both the years. This process is adopted to know the 

qualities of standard, eficiency, 'reputaUn o, roaponaibilit 

reliability etc. maintained by Shri C.K.Das in 1989-.90, in 

order to gather our improasion/idOR f thareua5 any ramarkr 

any where under any item/column inicatinQ any natuo of 

symptom for any possibility of deterioration in any nphnra 

of works which may possibly jistify his earning those adve8e 

remarks in the following year, 1990-91. We find that his 

ACRe for 1989-90 containöd full of remarks of  veryhigh 

order, most excellent and auperb in all respects and in all 

field of works, it is really a pLeasure to go through it,No 

indication of any sort of symptom could be detected anyuhrO 

to draw poalbilitY of deterioration in any spherain future. 

Therefore, the sudden adueraC remarks become suspIcious and 

the allegation of male fide on the part f the Reporting 

Officer ( respondent No.2) cannot be said as unreasonablee 

12. 	The applicant riled ropronontatiOn açjsiist the 

advereD remarks by his lptter No.CORO.1/91/129 dated 

27,1 .1992. The rpranantatiOr1 hiis not, boon diBpoBcJd of by 

date offiMflQ the 	____ 

vocateri Pit S .N. I3h uyan  eubmittod durif liq Itonri
l
n 

/0 

& that,,,, 

It 

4,  

I 



:8: 

AA 

that the Tribunal may ak tho Government for disposal of  

the representation even now. Out the learned Sr. Counsel 

Mr Anil Sarma for the applicant submitic that the representa-

tion was submitted on 270.1992 and the 	me was not 

disposed of till filing of the application on 12,3.1993_d 

thereby the applicant acqu,ired r igilt under Section 20(2) ( 

of the Administrative Tribunals Act, 1 9l5 to approach the 

TribUnal with this application for rodrossel and the  

rievancO thay be decided by the Tribunal. In view of the 

l&sl provision, we docide for dicpoal of the grievances 

on merit. 

13. 	On 14.7.1991 a display advertisement was publiahed 

in different newspapers in Assani under the headiig, 

"AN APPEAL" as undor 

" 

•?'., 	 !... 

.1• j 
/ 

Members of the public are requested 
to share with the Government any informa-
tion they may be hvinq or may come across 
ori torrorimii and insurgency In thL3 state. 

The confidontiality of all info rmation will 
be strictly maintained, The names, address-
es etc. of the senders of such infcjrination 
will also 1)0 kept secret. Anyone, who is 
not sure of secrecy, may also write to the 
Government without giving their own names 

nd nddroC3fl hut the jn1onotion given 

should be pu(;i1lc. All such iiirorrnation 
may please Utj ForwaidOd to the officer 
named below at the foUowiny address. 

Stirl C.K. Up, IAS(by name) 
Commissioner, Home & Political, 
Govt or Assam, Dispur, 
Guwahnti-78lOOG, 
Phones 61 669 çorrice) 

61 789R esidance) 
GOVT. OF ASSAM' 	 (Annexure-lO) 

This appeal WaS issued without the knolodge of Shrj C,K, 

0 as  althoUgh he was then the Commissioner andSecretary, 

Homo and Fulitical D artmcmt. Having rosofl to believe 

that the "appeal" had boon authoris9d by respondent N0.2, 

Sh ri II ,P4 . Chjof Secretary, the applicant on 14,7.1991 

immediately.... 
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1/ 
I 	 4 

immediately contacted rôspondunt No.2 and requested him to 

suitably amend 	the "appeal" as it was not only 

against the Government instructions but also placed him 

and his family member!S security in jeopardy. The applicant 

stated that he discussed the matter with the Chief 

Mjniter on the Same day. The next day, 157.1 991, the 

applLcant wrote letter No.CHP/PS.1/90/214 (Anriexure-'ll) 

to respondent No02 on that subject. Perused the contents 

of the letter. The applicant requested tb rescind that 

"appeal". But the It  appeal9  was not roacinded and the 

8ppiicant was transferred to another department on 

17.7.1 991 • Respondents admitted that the "appeal" was 

issued under the authority of respondent No.2 by stating 

th.a-Lit-uas tbeduty_ of. thu Commi Loner, Homad_Qtt _1, 

to collect information .regatding terrorism and insurçoncy 

and that there was nothing wrong on th 	part of respondent 

No.2 in issuing that appeal. The respondents also stated 

that if security of the applicant Is jooperdised for 

performing such official duty, than he is not fit to hold 

the position of rosJnsibility and that there uasno 

malafide involved in issuing the appeal. It is e,ident that 

the "aapoal t' wus iauod by ropoudont No.? withoUt the 

knouludgo and without taking the applicant (Lpmmissioer, 

Home) 	into confidence, He Should have bows tokcm into 

confidence before issuing such an 	 to public 	$ he 

and his department (Home) 	was placed in ctarge to 	receive 

infoimations of terrorism/insUrqonc. Truely it must have 

caused anxiety and tension as to personal and family aecuriy. 

00 	- 
Normally it is the task of the Spaciel. Branch of Police to 

collect information in such !uatterc rind if the responsibility 

of police Was invested on Shri C.K. Oas 	CommisBioner, Homd 

(by name) 	and offico, 	it would hnvo been very 	ftir cn. the 
the applicant 

part of respondent No.2 to tk!jinto confidence before 

issuing that "appSal" and then only claim of absanco of 

malafids..,.a 

.--.--- 



malafide by the issuing authority (respondent No.2) would 

carry 8ome sense. 
F . 	 . 	- 	 .. 

• 	146 	Absence of bonafide on the part of respondent No.2 
i... 	I . 	 .. 

in issuing that t1 appaal" in the name of the applicant can 

be inferad from the attitude of respondent No.2 as focussed 

through the statement of defence in para 19 of,the written 

statement. £Xpres8ing apprehension of insecurity with 

reasons by Shri C.K. Das as Commissioner, Home before the 

respondent No.2, the Chief Seeretary for issuance of that 

'appeal under.his authority land with the prayer to rescind 

or amend the same, should not have been made a basis by 

respondent No.2 for making statement that the applicant was 
S 	 • 	 4 •  

not fit to hold such position of responsibility. W8 may 

observe that under those circumstances the applicant Was 

right to express his views to the Chief Secretary as the 

said appeal was issued withou.t his knowledge and without 

taking him in confidence. 

	

.15. 	A news item was published on 6,11 .1992 in Aesamesa j .4 	 ., 	 .- 	 • 	
-. 

Weekly anakranti stating that Shri H.N. Das, Chief 
U! 	 •. 

Secretary, Assam by latter No.*AI.62/91/1.7 dated 8.11.1992 

informed the Government of India, Pinistry ot Home, that 

some lAS officers including the applicant had links with 

the extrimieta in the North east and for remo%tije.a theJo 

service (Annaxure-12)..Perused the news item. The applicant 

immediately brought it to the notice of Shri H.N. Das, 

Chióf Secretary (Respondent No.2) vide latter dated 11.11 .1992 

with a copy of the news item requesting either to officially 

contradict the news item or to give the applicant a copy of 

that letter for preparing thadefence. But the applicant 

had not received any reply to his letter from respondent 

2. 

	

• 	I 	 . 	 4 
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16. 	A news item in the Assam Trjbure dated 13,11.1992 

by a staff cporter (Annoxurc14i disciosod that the  

Government clarified that no such latter had been sento to 

the Government of India recommending any action against 

any Government official. Ptued the nnus item. In this new 

item it was also stated on the basis of highly informed 

SOUTCRS that the Chief Secretary, Shri U.N. Das had sent a 

report in the Firet week of August that year (1992) a 

backqrot.ind of the qrouth of insurgency in the North Eastorn 

_Reg-th paitiu1a.refarencs 	 It 	furth-o-r--- ; • 

stated in this item thnt although the Chi.of Secretory did 

not recommend any action against any State Government 

officor, he r orLadly montlonod in the. report names or 

three lAS officer8 stating that the "History of insurgency 

in the North Eastern Region will not be complete unless the 

names of senior lAS officers, Shri P.C. Ijsra, Shri C.K. Dee 

and Shri Prafulla Sharina are mentioned in it,' After such 

discloSUi8Ot rapotod 	facts, in the news item, alegd to 

have been reported by the Chief Secretary, a contradiction 

either from the Chief Secretary or on his behalf focussing 

Ue trut.h or f51ity of the noun item would have rrimoved 

the doubts. But a complete silence without any type of 

contradiction whatsoever from official quarter only load to 

	

7 	a reasonable presumption that such reports did exiBt and 

was aunt by the Chief Secretary to the Government of India, 

	

• 	 17, 	It is stated in the applic..tion that there was no 

f1 idenia1 In the Bo callpd clarification (news item), about 

the existence of letter No,AA1.62/91/17. The respondents only 

denIed sending of lettur to the Uovornmont of India 

recommending action against the applicant. The respondent 

jointly or the respondont No.2 individually did not 

POE  

-- 	-.-- .. 
.T •- 	 ?*t- 	 -. - 
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- 	 - 	of 

spocifically deny the fnctfrendiil9 of latter No.AAI .62/ 

91/19 dated 1.8,1992. TheIr denial was a vague otet9m(int 

that no letter was sent recommending action against any 

officer. There was no official cottdiCtiOfl by the 

tovernment or by respondent No.2 on behalf of the 

Government in true sense against the'neus published on 

8.11.1992 in 'Janakranti'. On reading the whole of the two 

news item dated 311.1992 (Assamuse) and 13.11.1992 (English), 

uhich are not contradicted officially till date, the only 

reasonable presumption can be drawn is that in the rirat 

week of Auç)ut 1992, tho Chiif SacretorY, Shri P1.N • Das 

sent a report or lotter to the Government of india on 

insurgency matter wherein nameS of lAS officers including 

Shrj C .K. Das was mentioned. 

180 	All tno instances of acts/actions of 
Respondent 

No.2 against or involving the app1icant occurred prior to 

the communication of, tha adverse remarks vido letter 

Nü.78/88/40 dated 29.10.199 1  excluding newS items Annexuros 

12 and 14 uhich occuriod in'Novembor 1992. Learned Sr. 

Counsel Mr Anfi Sarma submitted that the acts in each of 

the instances clearly proved the malice, bias and malafida 

of the respondent No.2 for causing injury to the service 

career and reputation of the appliCant. Learned Advocate 

• 

	

	 General,Mr S.N Bhuyan submitted that these instances 

cannot be regarded as evidence to infer malice, bias and 

a1afide. We have very thoroughly c'arnined and scrutinised 

•'tl of the instances and made our ohpervationa from tima 

U time at appropriate stages in this judgment. No reasonable 

at count& or nintuiiaI Could be pHcod bnfure ua on behalf of 

respondent No.2 to presume justification of, his act8 and 

actions. Lansidoriny the ovOiall facts and circumstances i 

joiostanca, we hold unhasitatifliY._that the ndv r. 8 

remarks...,.. 



13 : 	 -1 
remarks iti question woro recorded by respondent No.2 0  

Shri H.N. Uar as the Lhlef 5ec rotary against Shri Chanchca 

Kanta D8s 0  IAS out of malice, bias and malafido. These 

adverse remarks conveyed by the Government letter 

N.PJI.76/8B/40 dated 2910.1991 of the Personnel Depart 

ment, Government of Assam, are liable to be expunged. We 

also have r8Son5 to presume and hold that by the instinct 

of long praserveci malice and bias, the respondent No.2 had 

reported matters of inurqoncy to the Government of india 

in thq rirat weak of August 1 992, involving the applicant 

hninq linketh inurgflncy without any bic and therefore, 

a direction a3 sought for is uarrarted for protection OF 

tliti U()1 ica rtt 

in 	e result, this application is allowed. Thu 

adv9iu remarks in the ACfls of the blMlicant, Shri C,K,Das, 

lAS conveyed by letter , No.AAI/78/88/40 dated 29.10.1991 of 

the Oepartment of Personnel, Government of Aseam are hereby 

expunged. The respondent8 are 'directed not to act upon in 

any manner prejudicial to the applicant5 interest pursuant 

to the report/letter sent by the respondent No.2 in the first 

week of August 1992 to the Goverrthiont of India on the 

subject of insurgency in A.ssam. 

Weftnake no order as to costs. 

 

4 7/ 
sd/- S. HAQUE  

\VICE CHAIRfIAU 

S/- C.iSNtLY1NC 
u1EMBR (Ao1w) 

nkm 

 

(.ent fied 	b. t 

fi 	i9 
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B.N.YUGANDHAR 
'ECRETARV 
GOVERNMENT OF INDIA 

D 	. 

n4tui f1iT 	ilcl 
41M. ii. 	ffl -110001 

MINISTRY OF RURAL DEVELOPMENT 
KRISHI BHAVAN, NEW DELHI-hO 001 

17 t1ay, 1995 

5 

Thank YOU for your letter dated 18.04.1995. 	I 
wi.sh  to compliment you on momentum imparted by you in 
rural 	development ,in the State of 	Assam. 	Your 
sincerity, dedication and hard work was largely 
responsible for the initiatives to deepen and strengthen 
Rural Development Programmes. I wish to thank you for 
all the support you have rendered for our regional. 
conferences at Guwahati and also in the improvement of 
systems for implementation of Rural Development 
Pf6'grammes in Assam. 

2. 	I have great pleasure in wishing you a very 
successful tenure as Commissioner-cum-Secreta'y of 
Revenue Department'. Please do not fail to get in' touch 
with me whenever you happen to be in these parts. 

kc 	 , Yours sincerely, 

(bdhar)  

Shri C.K.Das 
Commissioner & Secretary 
Revenue Department 
Government of Assam 
Dispur 
GtJWAHATI. 

I 



/ 	 No,CPiD.i/92/253 

	

4 	 / Dtd, Dispur, June 294994 
From 	 . 

0 	 0• 

C.K. Das, 
Commissioner & Secretary, 
Government of Assam, 
Panchayat & 1Tural Development 
Department, 
Dispur, 	jL11AT 

To 

The Secretary, 
Government of India, • 	 Ministry of Personnel & 
Training, 
North Block Secretariat, 
llJPLll1 

• Through 	The 1Chief Secretary, Assarn, Dispur 

Subject : Repisentation regarding empaneiritent as 
-jo,thtSecretarv to 	 - - 

Sir, 

I am an officer of the Indian Administrative 
Service, (Assam M agh (i l a ya Cadre) belonging to the 
1975 batch of regular recruits. 1 have conpitod more 
than 18 years of service and am due to be considered 
for empanelment for appointment to'the posts of the 
level of Joint Secretary in the Government of India. I 
apprehend that in spite of my uniformly good record, 
due to certain remarks in my Confidential Report for 
the year 1990-91, I may not be considered for 
empanelment. hence this representat.On. • 

Untii the year 1989=90, there ha not beôn_ 
even a single instance of any adverse remarks recordeU 
in, my Annual Confideiltial Reports (ACR) beincj 
communicated to me. On the other hand, I had always: 
presumed, on the basis of thehard work that I putJn) 
the results / output achieved and the appreciation 

.fr exprussod by my suporiorfi, that my ACRe would b 
nothing short Of 1xe11ent". However, 	verse 	nr)s 0 

' / • recortled in my ACR for 1990-91, were communicated to me 
in September, 1991. I have submitted a detailed 
representation against these adverse remarks in 
January, 1992. This representation has not been 

	

0 	 disposed of'as yet. In view of the Inordinate anc 
deliberate delay in deciding my representation I had io 

0 	

00. 	

• 	 0 

00 . 	 • 	 • 	
• 	 0 	 '1 	

0. 	

'• 

00 	
•• 0 

00 	
0 

I 



opti oii but to ;ppeal to 1.Iio Contvnl Afli1.St)'t\'A 

T;r ibuna 1 (C1\T) . CAT, GUWaha LI Uench, were p leased to 
direct the Union of India, vide their order No.OA/47/03 
dated 17.3.1993, not to take into account or give 
credenCe to the adverse remarks relating to the year 

1990-91. 	I am enclosing a copy (AnnexurC:l
: ) of Lhc 

order o C the CAT. 

Thc 0 rder maR no it clear that the dversn 
remarks recorded In my ACfl Cur. the year 1990-9 1 nod 
conveyed ot any other communication ly the Government 

of Assain to the Govertdt of India are  II.Qt to be, 

CO1dCOd or taken intO OCCOUI1t in the ii ttor of 

conside:ciflcj my suitability for appointment to posts 
equivalent to the level of Joint5 Secretary in the 
Government of India. In accordance with. the spirit of 
this order, my ACR for the year 1990-91 s1hould not have 
been circulated to the Scr000inci Committee of 
Secretaries. i apprehend that it would be a grave 
injust.ice to me, if the ACR of 1990-91 is (or has been) 
circulated to the Secretaries. In such an event, 
merely comThUniCt1flcJ the CAT order, would not remove 
the prejudice and bias that may be created in the minds 
of'the evaluating officer, by the adverse enries made 
on extraneous consideatioflS in my ACR of 1990-91. In 
all CairnCSs, the 1CR of 1990-91 should not be 

atd to -the-- s reeii.UJ .Comm.i 
been ensured, I would, request that my case slld 
sent to t di.i fOflt OCLOC-U i n CummittO after reniOV i 0(1 

the ACR OF 1990-91 from my dossier. 	
:1 

Throughout my career 3. have held a series of 
appointments (details at Annoxure-11) which called for 
excepti.ônai mental abilities, perseverance and capacity 
to handle a variety of crisis situations. Assignments 
such as ADC in the trouble torn Assam-Nagaland border, 

Commissioner, home & political during President' s Pule 
in 1990 and 1991 deputy Cominios loner , Kwurup of Assam 
and my present assignment as Commissioner, Panchaynt &, 
Rural Development etc. all call for extra-ordinary. 
decli.catiofl and ability to bear high levels of 

responsIbilitY. It is my impression that I hav 
acquitted myso1f'creditablY in all these assignments. 
My record would show that in each of the assignments I 

had held, 1 c-ommancied Cull, con C i.dence of my super iorr; 
and they had expressed their, appreciation of my 

performance. The adverse remarks o 1990-91 are 
entirely out of character with the perforinancO 
staiid€u ds that I had for myself achieved during 
my entire ca reer and are a ref lect ion of the bins of 
the 1ecord ing Officer anJ bear no reLation to my actual 
performance in the particular office I held during the 

period. 	The fact that my representati on has boon 
die 1-iberi to ly kept pond I ng I nU lea Leo 
vindictiveness in recording the rcnirks as aigWln 

//\'_ 
3S 



ri 

- 

.7I 

preventing justice from, prevailing by submitting th 
matter for a decision at the higher levels. It is 
worth inent ion.ing here that my ACR for 1990-91, to my 
belier, was neither revieJed nor accepted by any 
superior authority. It was made final at the recordinj 
stage, to the best of my undrstandincj. This deprivi 
Inc of the benefit at' the possible correction, by 
superior authority, of the deficiencies in recording of 
the ACR, at the Reviewing and / or accepting stage. 

I zim confident thnt if my record prior to 
1990-91 is assessed in its proper perspective, I would 
be considered eligible for empaneJ.n'tent as Joint-. 
Secretary. 

I am, therefore, submitting this appeal to 
the Government of India, to asess mysuitability for 
appointment to posts of the level of Joint Secretary by 
taking into consideration my Ads upto 1989-90 only. 
Any assessment mae by. a Screening Committee of 
Secretaries, to whom the ACR of 1990-91 was also sent 
albeit with the orders of the CAT, would not be in 
accordance with the letter and spirit o 1f the CAT orders 
and would be grossly unjust to inc. 	If any such 
assessment has been made, I would request that a revicw Oe 

may b& ordered urgently by a diffaront Scr5in 
Committee so that equity and justico is a1lowd to 
prevail in my case. 	- 

'Yours faithfully, 

C.K. DAS 
Commissioner & Secretary. 
Government of Assam, 

Paticlinyat & aural Development Dctpartinuiit 
Dispur, Guwahati 

4, 
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No.CP}D.1/92/295 

From 
Commissioner & SecyGovt, of Assam, 
Panchayat & Iiral Development Department, 

• 	 Dispur, Guwahati 781 006, 

To 	The Secretary to tie Govt. of India, 
Ministry of Personnel, Pension & Public Grievances, • 	
Department of Personnel and Training, 
North Elock SecretarIat, 

• 	 New Delhi 110001, 

(Through Chief Socretay,Assatn,Dipur) 

Sub, 	Representation regarding empanelmen -t as 
JointSecret arq to the Gof Ind 

Ref. 	Our letter No.C1 1flD.1/92/253 dtd. 29.06.94, 

Sir, 

In continuation of the above mentionod representation, 
I am• enclosing herewith a copy of the judgment delivered on 

01,0.94 in OA No.47/93 by the Guwahati J3ench of the Central 
Administrative Tribunal, Your kind attention is drawn to the 
para 18 of the judgment where-in the Tribunal has expunged 
the adverse remax4 s in ItCH of the pderign 	h. 	ar 
1990-91 conveyed by Governrent of'Assam's letter No,AAI 78/88/40 
dated 29.10,91. 

I would, therefore, request you kindly to treat the 
ACR of 1990-91 at par with the ACR of the previous year i.e, 
1989-90or with the ACRS of the previous five years. Altern 

tively, the ItCh of 1990-91 may kindly be treated as no ItCH and 
ItCH of the first 15 years of service ins(ead of 16 yeari may 
kindly be ta en into consideration for assessing my suitability 

iJ 

	

	 for empanelment for the post of Joint Secretary to the Govt. 
of India, 

The sam6 recording authority might have recorded my 
/ 	ACF{s for the subsequent years after 1990-91 j.e. for the years 

1991-92 and 1992-93. At the time of the first review, normally 
done after two years, my case, in my hub1e opinIon, may not 
appear tobe in any stronqer position, 

Therefore, I would request your honour kindly to assess 
by suitability for empanelment for the post of the level of Joint 
Socretary in the Govt. of India by taking into consideration my 

ZACRs upto 1989-90 only,A_review for my case may kindly be ordered 
urgently so that oquity and justice i allowed in my case, 

• Ycljr6 faithfully, 
• 	 %7.  

End: as St ted aiove'  



I 
I' 

From 	C. K. Ds, 
Commissiefler & Secretary, Govt. of Assam, 
Revenue, flelief 	Rehabilitation Deptt., 

tspur, Guwahati 781006.. 	V  

To 	Secretary to the Govt. of IndIa, 
Ministry of Personnel Pension & Public Grievnces 
Dertment of Personnel 
North IIiock, Now L1hi li000i, 

Sub, 	Reprosenttion regarding empanelment as 
Joint Secretary, Govt. of India. 	

V 

Our letter No.CPRD.i/92/253 dtd. 29.6.94 and 
,.u/92/2 	dtd. 6.8.94. 

Sir, 

In contInuation of the above mentioned repreetions 

(copies enclosed) I am enclosing herewith copies of Govt,f 

Assam's letter NoMI 78/88/47 dtd. 7,8.95 expunging the 

adverse remarks recorded in the Annual Confidential Report 

of the undersigned for the period fr,m 1.4,90 to 1211,9 ' 

and from 28,11..90 to 31.3.91. 

The grievances of the undersigned have bec'n stited 

in details already in the, enclosed representations. ThGovt 

of i,ssam has now expunged the adverse remarks recorded 

my ACE. for the year 199091.' 

Presumably due to the adversb remarks made in;/ S 

ACR for 199091 I was not empanelled for the post of Jo.nt 

V  Secretary to the Govt. of India, When the unddrsigned 
V 

approached the Central Mministrative Tribunal, the Tribuni 

in its judgement dated 1.8.94 (copy enclosed) ordered 

•-_png'ing ofh 	r 0 rema 	_a  

the adverse remarks were recorded by the reporting authorit' 

out of malice,hias an malafide, The State Government has 

filed an SLP in the Supreme Court against the judgment of 

c 
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the central Mministrative Tribunal. But as the $uprem 

Court has not passed any stay order on the oporation of 

the judgment of the CAT the State Government has expunged 

the adverse remarks from the ACR. 

The same reporting authority who madoadversi 

entries in my ACR for 1990-91 recorded my ACRz for the 

next three years i 0 e, 199192 199293 and 19994. In 

view of the observations made by the CAT in its judgment 

mentioned athve, I apprehend tht my AdRs, for the year 

199192 R  1992-93 and 1993-94 may not reflect the actual 

performance of mine and my,  grading may simply be not btte 

than ugoode. Therefors o  f my case for empanélment ii; takn 

up along with other cases at the time of normal review my 

ccsof gett-ing-empanelment  

years after 1989-90 thre may not be any outstanding or ver 

good remark in my ACR. In the first 15 years of my servic/\ 

ie, 1975-76 to 1989-90 not a single adverse remark wa 

S 	communicated to me. Throughout my career I have held a 

series of appointments, details of which has been enclosed 1. 
herewith, which call for exceptional mental ability, 

perseverince and capacity to handle / crisis situation 

From July,1991 to April 1995 i.e. for almost for year 

I have worked as Conuuissioner Secretary,Panchayat t 1  

Ibiral Development Dcptt. in the Govt. of Assarn. I be1i4ve,J 

the Govt. of Assam sent my ACR for 1990-91 with adverse 	N 
remarks to Govt. of India though my representatioA 	

\\ 

those adverse remarks was pending for disposal 1  hnd no 

probably that AR was also circuited to the iembers,of 

the Sciutiny comitittee along with the ACRs of the,5irst 

15 years. Presence of adverse rerrks in that one /R 

contd...3 
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might have been the reason for my nonempenelment for the 
post of Joint Secretary to the Govt. of Ifldi8 a  

In view of my sbmisions made above and in my 

earlier representations to Govt. of India (copies of which 

are enclosed herewith) I now' request your honour kindly to 

onsidr recirculation of my ARs for first 15 years of 
service onl 	if possible; and, if not fori the first 16 years 

to a'iother set of Secretaries for scrutiny/screening s'o that 

equity and justice is allowed to prvaiI in my case. 

Yours faithfully, c1 / 	\'7 
nc1: s stated above, 	 /2 9"  

(C..DAS) 
commissioner & Secretary,Gavt.of Assam, 
Revenue, Relief & Rehabilitation Deptt. 
Assam Secretary, Dispur, Gtiahatj 6 

r 

II 
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Q.X. 
Coemiasioner & Secretary, 
Goverrinent of Ansain, 
Ravenua Department, 
Wspur, Guwskati..6. 

To 	i &oxetazy to the Govt. of India, 
Iin.tatry of P€)rsonnol ?ublio Gri'svanoo 41 Pension, • 	 Department of Perconnal and Training, 
north Block, New Delhi 110 001. 

• 	
(Through Chief Socret.ry, Assain) 

Subi 	presentaion for emanel t-for the Toat f- 
Joint Secretary, Governñent of India. 

Ret $ My letters Be.(1) CPED.1/92/253 dt.29-6-94 
(ii) CPra.1/92/285 dt.6..8-94 	-• / 

(ia) Nil dtd. 6.995. 	 •, r 

Sir, 

With reference to above I have the honour to enclose hoxewttb 

a copy of the Snprewe Court's ordr dated 20.1295 disposing of the 

Goverisent of Aasa&a Special Leave Petition No.2057 of 1994. The 

Supzee Court has imer alia upheld the order dated 1..6..94 of the 

Central £djniniatrative Tribunal, Guwahati Bench, expunging the adverse 

remaxka made in the ECR of the U deraignad for the year 1 990..91 . 

I therefore request your honour kindly to dispose of my 

representations at an early date for which I shall remain aver 

/4Sterul. 

Xours faittitu1ly," 

Encjoi As stated abve 	 I 
(c.i. 1)aa) 

Commiasioner 4 secretary, Govt. of Lesam, 
Bevenue/Relief & Rehabilitation Deptt. 

Copy tea 	
.CTh.f95I('a) 	 Natit iji, 

Chief Seoretaq, Assain, Dinpur. 	copy of the judgernent 
of the Hon'blo 3upreme Court (SLy 20512/94) is enclosed 

7. 	herewith, 	 / 

Lo1os eetated abonL" 	
( C.K. De ) 

Commissioner & coretary, (.ovt. of Asaa., 
Revenue/Relief & Re1ebiuitation Deptt. 

. e. 
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IN THE CENTRAL ADtJINISTRATIVE TRIBUNAL  

GUWAHATI BENCH. GUWAHATI 	 '. 

OA.No.65196 	 ' 

IN THE MATTER OF 

Chandra Kanta Das 	 . . 	Applicant 

Versus 

The State of Assam & others 	... 	Respondents. 

I N D E X 

S.No. 	 Subject 	 Page No. 

Counter Reply on behalf of the Union of 
India (Respondent No.1) 	 1-6 

Brouchure on Central Staffing Scheme. 
(Annexure R-I) 	 7 

I '011k 1114 S 	 _ 

N; (Amp Kumar Chaudhuri) 
" 	Addl.-Central Government Standing Counsel 
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IN THE CENTRAL ADMINiSTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATII 

r 
O.A. t4O.6196 	' 	 S  

IN THE MATTER OF 

Chandra Kanta Das 	 .. * 	Applicant 

Versus 

The State of Assam & others 	... 	Respondents, 

COUNTER REPLY ON BEHALF OF THE UNION OF 

INDIA (RESPONDENT NO.1). 

MOST RESPECTFULLY SHEWETH: 

1, Jugal Kishore, aged 46 years, son of Shri Harbans Lal, 

presently working as Desk Officer in the Ministry of Personnel, 

Public Grievances and Pensions, Department of Personnel & 

Training, North Block, New Delhi, solemnly affirqi and state as 

under:- 

. That the deponent is a Desk Officer in the Ministry of 

Personel, Public Grievances and Pensions, Department of Peronel 

& Training,and has been authorised to file the counter rehy on 

behalf of the Uni 	of India i.e. Respondent No.1. The deponent 

is also fully acquainted with the facts of the case deposed below. 

That the deponent has read and understood the contents of 

the claim application filed by the applicant and in reply thereto, 

he submits as under:- 

(i) 	Before coming to the para-wise reply to the application 

filed by the applicant, the answering Respondent crave leave to 

submit that the posts covered by the Central Staffing Scheme are 

not reserved for members of any particular Service, including lAS, 

nor are these posts included in the cadres of any Services. 

Under the provisions of the Central Staffing Scheme, a Suitabiity• 

List i' (known as the panel) of all eligible officers from the Alk 
India Services and the Group PA41  Central Services, participating 

• 	 in the Central Staffing Scheme, is- drawn on an annual basis for 

5.-S 
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making appointment to the posts of Joint Secretary or eauivalent 

In the Coverimeñt f india4 This Suitability List. for Joint 

Secretary and equivalent posts is prepared by the Civil Servlce 

Board and in this task the Civil Services Bord is assisted by it 

Screening Committee of Secrets ries. The Suitability List approved 

by the Appointments Committee of the Cabinet, on the 

recommendations of the Civil Services Board is utilised for making 

appointments to posts of Joint Secretary and equivalent under the 

Government of India. it is further submitted that inclusion in the 

Joint Secretary 's Suitability List would not confer any right to 

such appointments under the Government of India. It is also 

respectfully submitted that inclusion in the panel of Joint 

Secretary, i.e. the Suitability List, adjudged suitable for 

appointment as Joint Secretary or equivalent would be through a 

process of selection based on the criteria of merit and competence 

as evaluated by the senior members of the Committee/Board on the 

basis of the CR dossiers. It would thus be seen that 

appointments to the posts of Joint Secretary and equivalent to the 

Government of India can be made from amongst officers of various 

Organised Services participating in the Central Staffing Scheme, 

who are empanelied to -hold posts at the level of Joint Secretary 

and equivalent, after .following the prescribed procedure laid down 

in the Cptral Staffing Scheme. A copy of the latest Brouchure on 

the Central 'Staffing Scheme is annexed and marked as 'Annexuke 

R-I 11 . Clauses 6 '10 13 of the Central Staffing Scheme are 

relevant in order to take an objective view on the application 

filed by the applicant before the 1ionble Tribunal. 

(ii) 	In November, 1993, the case of the applicant for 

empanelment to hold posts at the . level of Joint 

Secretary/equivalent in the Government of india was considered 

along with other eligible lAS Officers of the 1975 batch. 

However, the applicant was not recommended for empanelment to 

hold posts at the level of Joint Secretary/equivalent at the Centre 

by the competent authority. At the same time, the competent 

authority took note of the fact that the Hon ('ble Tribunal, 

Gauwahati Bench, had directed consideration of his case for 

- empanelment without reference - to his adverse remarks for the 

years 1990-91 and 1992. Having regard to the overall performance 

of the officer after excluding the dispUted remarks from 

consideration, the competent authority 4of the view that the 

applicanti's case for empaneiment would need further examination. 

U.-C^  
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(III) Clause 11 of the Central Staffing Scheme provides That a 

special review. may be made in the case of any officer whose C 

undergoes a material change as a result of his s :?epresentation being 

accepted against recording of adverse coments on his annual 

confidential report. Keeping this in view and considering that the 

adverse report of the applicant for the period 1990-91 has been 

expunged (as confirmed by the Supreme Court), it has now been 

/that 	decided/a special review for the initial empanelment of the 

applicant may be undertaken. Accordingly, the applicants case 

for empanelment to hold posts at the level of Joint 

Secretary/equivalent at the Centre, in special review for his 

initial empanelment, is already in progress and a decision will be 

taken after following the procedure laid down in the Central 

Staffing Scheme. 

PARAWISE REPLY 

Para I needs no reply. 

Para 2 needs no reply. 

Para 3 needs no reply so far as this answering 

respondent is concerned. 	it is for the respondent No.2 to make 

necessaryçsubmissions in this regard. 

Para 4 needs no., reply as it relates to the jurisdiction 

of the Hon bl' T'ribunal. 

With reference to para 5 of the application, the 

answering respondent respectfully submits that the representations 

of the applicant dated 29.6.1994, 6.8.1994, 6.9.95, could not be 

considered as the matter was already before the Hon 'ble Supreme 

Court in the Special Leave Petitions filed by the Respondent No.2. 

However, so far as the period of limitation is concerned, it is 

for the applicant to prove the veracity of the same. 

	

6.1 	Para 	6.1 	of 	the 	application 	is 	statement 	of 
facts/presumptions of the applicant for which he is to prove the 

veracity of the same. Hence, the answering respondent has - no 

submissions to make in this behalf. 

	

6.2 	With reference to the averments made in para 6.2, it is 

for, the respondent No.2 to make necessary submissions in this 

behalf. 

	

6.3 	- With reference to averments made in para 6.3, it is for 

the respondent No.2 to make necessary submissions in this behalf. 

6.4 With reference to averments made in para 6.4, it Is for 
the respondent No.2 to make necessary submissions in this lehaif. 

-. 



6.5 	With reference to the averments made In pars 6.5, it is 

for the respondent No.2 to makenecessary submissions In this 

behalf. 

6.6 With reference to averments made in pars 6,6, it is for 

the respondent No.2 to make necessary,  submissions in this behalf. 

6.7 With reference to averments made in pars 6.7, it is for 
the respondent No.2 to make necessary submissions in this beh1f. 

6.8 With reference to averments made in pars 6.8, it is for 
the respondent No.2 to. maske necessary submissions in this regard. 

6.9 With reference to averments made in pars 6.9, it is for 

the. respondent No.2 to make :necessary submissions In this behalf. 

6.10 With reference 	to averments made 	in 	pars 	6.10, it 	is 

for the 	respondent No.2 	to make 	necessary 	submissions in 	this 

behalf. 

6.11 	With reference to averments made in pars 6.11, it is 

for the respondent No.2 to make necessary. submissions in this 

behalf. 	. 

6.12 With 	reference to .averrnents 	made in 	para 	6.12, it 	is 

for 	the respondent 	No.2 to make 	necessary submissions 	in this 

behalf. 

6.13 With 	reference to averments 	made,, in 	para 	6.13, it 	is 

for 	the\ respondent No.2 to make 	necessary submissions 	in this 

behalf. 

6.14 With 	reference to averments made in 	para 	6.14, it 	is 

for 	the respondent 	No.2 to make 	necessary submissions 	in this 

behalf. 

6.15 	With reference to averments made in para 6.15, it is 

for the respondent No.2 to make necessary submissions in this 

behalf. 

6.16 	With 	reference to averments 	made 	in 	para 	6.16, 	it. is 

for 	the 	respondent 	No.2 to make 	necessary 	submissions 	in 	this 

behalf. 

• 	 6.17 	With 	reference to averments 	made 	in 	para 	6.17, 	it is 
for 	the 	respondent 	No.2.. to make 	necessary 	submissions 	in 	this 

• 	 behalf. 	However, 	so far as 	the 	empanelment 	aspect 	of 	the 
applicant 	is 	concerned, the answering respondent crave leave to refer to 
the submissions made in para B (ii) & (iii) hereinabove. 

6.18 	With 	reference to averments made in para 6.18 above, 

it 	is 	for 	the 	respondent No 2 to make necessary submissions in 

this behalf. . 	 . 

6.19 	With 	reference to para 	6.19, 	it is for the respondent 

No 2 to make necessary subnus ons in this behalf. 

____  



6.20 With reference to averments made In 	pare 	6.20, it 	l 

for 	the respondrit 	No.2 to make 	necessary submissions 	in this 

behalf. 

6.21 With 	reference to pare 	6.21, 	it 	Is 	for 	the 	respondent 

No.2 to make necessary submissions in this behalf. 

6.22 With 	reference to averments made in 	pars 	6.22, it 	is 

for 	the respondent 	N6.2 to make 	necessary submissions 	in this 

behalf. 

6.23 With 	reference to averments made in 	pare 	6.23, it 	is 

for 	the respondent 	No.2 to make 	necessary submissions 	in this 

behalf. 

6.24 	With reference to averments made in para 6.24, it is 

for the respondent No.2 to make necessary submissions in this 

behalf. 

6.25 	With reference to averments made in para 16.25, it - is 

for the respondent No.2 to make necessary submissions in this 

• 	 behalf. 

6.26 	Para 6.26 needs no reply and the averments made in 

this para are the assumptions of the applicant and it is for him 

to prove the veracity of the same. It is, however, presumed 

that the respondent No.2 would be making necessary submissions in 

this behalf. 
•t. 	 - 	 I 

• 	 6.27 	With reference to averments made in para 6.27, the 

• 

	

	 answering respon'dent crave leave to refer to the submissions made 

in para B(i) to (iii) and 5 hereinabove. 

6.28 	With reference to averments made in para 6.28, the 

answering respondent crave leave to refer to the submissions made 

in para B(i) to (iii) above. It is, however, presumed that the 

respondent No.2 would be making necessary submissions on rest of 

the averments made in this para. 

6.29 	The• averments made in this para needs no reply and 

these are the apprehensions of the applicant. 

6.30 	With reference to the averments made in para 6.30, the 

answering respondent crave leave to submit that since a decision 

• 	 / 	
has already been taken to consider the applicanU 1s case for 

empanelment to hold posts at the Centre, in special review for 

his initial empanelment, in accordance with Clause ii of the 	: • 
Central Staffing Scheme and • the- matter is already in progress, the 	'. 

contentions raised by the applicant in this para are not tenable. 

ciciiJ Lc 	. • • 	- ••!•' 
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6.33 	With reference to the averments made in para 6,3), the 
answering spndent respectfully submit that since the adverse report 
of the applicant for the year ,  •1990-9) •  has already been expunged and 
in pursuance of the Clause 11 of the Central Staffing Scheme, the case 

of the applicant for special review for his initial assessment is 

already in progress, the COntentios raised by the applIcant are not 
tenable. 

With reference.to  averments made in para 7, the answering 

respondent respectfully submit that, as already submitted In reply to 

para 5 above, the representations made by the applicant could not be 
considered as the matter was already before the Honble Supreme Court 

in the Special Leave Petitions filed by the Respondent No.2. 

Para 8 of the application needs no reply as it Is for the 
applicant to prove the veracity of the same. 

With rererence to relief sought in para 9 of the 

application, the answering respondent respectfully submit that the case 

of applicant for special . review for his initial assessment by taking 

into consideration his ACRs upto the period 1990-91, is already in 
progress. 	 In view of this, the applicant is not entitled ta 
any relief sought for in this para. 

 In view 	of 	the 	submissions 	made hereinabove, 	the 
applicant is 	not entitled 	to 	any 	interim 	relief, as 	prayed 	by 	the 
applicant in par 10 of the application. 	. 

Para 11 of the application need not reply. 	t 

In view of the submissions made hereinabove, the 

application filed by the applicant deser.ves to be dismissed. 	The 
answering respondent so prays for it. 

D EPO N E LN C  T 
VERIFICATION: 	, 

I, the deponent named above, solemnly affirm and verify 

that the contents of the . above counter reply are based on the official 

records, which I believe to be true. Legal submissions made therein 
tare true ,  upon legal advice received and believed to be correct. No 

part of it is false and nothing material has been concealed. 

Verified at 'New Delhi on the 26 day of August, 1996 

D E P N IE NT— --------.. 
Through 	 1 

79M 
(Anup umar Chaudhuri) 

Addi Centr.al Go't Standing Counsel. 
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GOVERNMENT OF INDIA 
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 

DEPARTMENT OF PERSONNEL AND TRAINING 

New Delhi - 110 001, the 5th January, 1996. 

OFFICE MEMORANDUM 

Subject 	: 	Central Staffing Scheme - Procedure for selection and 
appointment of officers to Secretarial posts of and above the 
rank of .  Under Seèretary to the Government of India and to 
certain important non-Secretariat posts. 

The basic circular on the above subject was issued vide Department of 
Personnel (Cabinet Secretariat) 0.M.NO.33(1)-EO/70 OF 27th October, 1970. 
Further instructions amending the circular were issued from time to time as approved. 
by Government. All these instructions in force have been reviewed and consolidated, 
and I have been directed to communicate the following for the information and 
guidance of all concerned, in supersession of all relevant orders on the subject. 

THE APPOINTMENTS COMMITTEE OF THE CABINET 

2. 	The Cabinet Committee on Appointment (known as the ACC), constituted 
under rule 6(1) of the Government of India (Transaction of Business) Rules, 1961 has 
the following functions: 

to consider all recommendations and take decisions in respect of 
appointments specified in Annexure-I to the First Schedule to 
Government of India (Transaction of Business) Rules, 1961; 

to consider all recommendations and take decisions in respect of the 
empanelments specified in Annexure-Il to the First Schedule to the 
Government of India (Transaction of Business) Rules, 1961; 

to decide all cases of disagreement relating to appointment between the 
Department or Ministry concerned and the Union Public Service 
Corn mission; 

to decide all cases of disagreement relating to appointments to 
Board-level positions in the public sector enterprises between the 
Department or Ministry concerned and the Public Enterprises Selection 
Board; and 

to consider and decide representations from officers of the rank of 
Joint Secretary or equivalent and above against adverse remarks in 
their annual confidential reports. 

3I8PPG&P/96-I 



The functions, in brief, include the power to take decisions on 
recommendations relating to Secretarial appointment of and above the rank of Deputy 
Secretary in the Central Government and on proposals for the empanelment of 
officers of different services covered by the Central Staffing Scheme in the list of 
officers prepared for making appointments to posts at level of Joint Secretary and 
above in the Central Government. 

THE CENTRAL STAFFING SCHEME: 

The Central Staffing Scheme has been in operation now for over 30 years. It 
provides a systematic arrangement for the selection and appointment of officers to 
senior administrative posts at Centre, excluding posts which are specifically encadred 
within the organised Group 'A' services or filled by recruitment through the Union 
Public Service Commission. Some posts of Deputy Secretary and Under Secretary 
under the Central Government are shown as numbers, without specifying individual 
posts, in the cadre strength of the Central Secretariat Service. These posts are filled 
in accordance with the rules of the CSS, and when so filled, stand outside the Central 
Staffing Scheme. Appointments to all other posts of the rank of Under Secretary and 
above in the Government of India are filled under the Central Staffing Scheme, by 
borrowing officer from the All India Services and participating Group 'A' services; 
the cardinal principle being that all officers who are so borrowed will serve the 
Government of India for a stipulated tenure on deputation and, thereafter, return to 
their parent cadre. Their growth, development and career prospects will be mainly 
in their own Service. 

The raison d'etre of such a scheme is the Centre's need for fresh inputs at 
senior levels in policy planning, formulation of policy and implementation of 
programmes from diverse sources, viz., the All-India Services and the participating 
organised Group 'A' Services. The services of scientific and technical personnel and 
professionals in the fields of economics, statistics, law and medicine are, similarly, 
obtained from officers serving for specified periods on deputation and who return to 
their respective cadres at the end of tenure. This two-way movement is of mutual 
benefit to the service cadres and the Government of India. 

The scope of the Central Staffing Scheme is bound by the following 
parameters: - 

All posts of the rank of Under Secretary and above in the Government 
of India may be filled on tenure deputation from the all-India Services 
and the participating Group 'A' Services of the Central Government, 
excluding such posts of Under Secretary and Deputy Secretary as are 
filled by CSS officers. 

In so far as the officers from the Central Secretariat Services (CSS) are 
concerned, a specified number of posts at the levels of Under 
Secretary and Deputy Secretary will be treated as part of their Cadre 
and posts over and above these will be filled under the Central Staffing 
Scheme. 



(iii) 	In terms of.the provisions of article 312 of the Constitution, the Indian 
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Administrative Service, the Indian Police Service and the Indian Forest 
Service are all-India Services common to the Union and the States. 
Every State cadre of each of these Services provides for a central 
deputation quota which in turn requires additional recruitment to be 
made to these Services to provide for trained and experienced members 
of these services to serve on posts in the Central Government. 
Accordingly, utilisation of the central deputation quota of different 
State Cadres is an important factor governing 'the scale at which 
officers are borrowed from the various State cadres of these all-India 
Services. However,, no post so filled by a member of any all-India 
Service on tenure deputation can be deemed to be a cadre post of that 
Service. Similarly, no individual member of an all-India Service can 
claim any right to a post or appointment under the Government of 
India on this ground. 

6. 	The eligibility of officers for holding posts of the level of Under Secretary and 
above is as given below:- 

Level 	 Years of 	 Remarks 
Service in 
Group 'A' 

(1) 	 (2) ' 	 (3) 

Under Secretary 	5 	 Officers should be drawing a 
basic pay of Rs. 2600/- or more. 

Deputy Secretary 	9 	 Officers' should be drawing a 
basic pay of Rs. 3200/- or more 
in the senior time-scale of 
service. 

Director 	 14 	 Officers should be drawing at 
least Rs. 4000/- basic pay in the 
pay scale of Rs. 3700-5000. 
Officers belonging to the Central 
Secretariat Service Cadre should 
have atleast five years of service 
in the Selection Grade of CSS 
(i.e. at level of Deputy Secretary) 
for being eligible to hold posts of 
the level of Director under the 
Central Staffing Scheme. 
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Joint Secretary 	17 Officers should be drawing pay 
in the scale of Rs.5900-6700 in 
their 	respectivej 	parent 
cadre/service 	OR 	where 	an 
officer 	is 	on 	deputation, 	he 
should be on the panei approved 
by the ACC for the scale of Rs. 
5900-6700 in that seik'ice/cadre 
and an officer junior t 	him on 

• that 	panel 	should 	11iave 	been 
appointed to a post in the scale of 
pay of Rs. 	5900-6790 in that 
service/cadre. For the All India 
Services, appointment of at least 
one officer of the Service of any 
State Cadre in the sdale of Rs. 
5900-6700 	wouli 	be 	a 
pre-condition for consideration of 
the officers of a particJlar year of 
allotment. 

Officers belonging to the Central 
Secretariat Service should have 
eight 	years 	of 	servce 	in 	the 
Selection Grade and thould have 
been 	assessed 	suitable 	for the 
post of Director for 	minimum 
continuous period of three years 
for being eligible to h]old posts of 
the level of the Joint Secretary 
under 	the 	Central 	Staffing 
Scheme. 

Additional Secretary 	25 Seven years of seryice in the 
scale of Rs. 5900-6700 in the 
parent cadre or ser!vice and a 
minimum of two years of service 
left for retirement, fot all officers 
other than the Centr.1 Secretariat 
Service. Provided that in respect 
of 	officers 	who 	had 	been 
appointed 	to 	the sale 	of Rs. 
2500-2750 	(pr-IV 	Pay 
Commission) or were included in 
the 	panel 	appoved 	for 
appointment to posts in the scale 
of 	Rs. 	2500-2750 	under 	the 
Central Staffing Scheme on or 
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before 31.12. 1985, a period of 3 
years of service in this or 
equivalent revised scale would be 
sufficient. 

Three years of service in the 
scai.e of Rs. 5900-6700 and a 
minimum of 2 years of service 
left for retirement in respect of 
Central Secretariat Service 
officers. 

Secretary 	 30 	 Minimum of two years of service 
in a post carrying a basic pay of 
Rs. 7300 or above. (Note: In the 
case of All-India Service officers 
who stand allocated to different 
cadres, eligibility criteria will 
apply to the entire batch as soon 
as one officer of the batch has 
put in the required 2 years of 
service on a post carrying basic 
pay of Rs. 7300/-P.M.) 

Stringent criteria of selection would apply to members of all the services. 

Empanelment for Senior Management Posts: 

It has been the practice to draw a suitability list (known as panel) of eligible 
officers from the All-India Services and Group 'A' Services participating in the 
Central Staffing Scheme. This exercise is normally conducted on an annual basis, 
considering officers with the same year of allotment together as one group. 

At the level of posts of Joint Secretary and equivalent, the Civil Services 
Board finalises the panel for submission to the ACC. In this work, the Civil Services 
Board may be assisted by a Screening Committee of Secretaries. 

The panel approved by the ACC on the recommendation of the Civil Services 
Board will be utilised for making appointments to posts under the Government of 
India, but inclusion in the panel would not confer any right to such appointment under 
the Centre 

The cases of such officers who were not included in any panel in a particular 
year would be reviewed together after a period of two years i.e. when two more 
annual confidential reports on their performance have been added to their CR 
dossiers. Another such review may be conducted after a further period of two years. 

318 PPG & P196-2 
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11. 	A special review may be made in the case of any officer whose CR 
undergoes a material change as a result of his representation being accepted against 
recording of adverse comments on his annual confidential report. 

4. 

12. 	The Cadre Controlling authorities would be informed of the names of 6fficers 
under their administrative control as and when they are inch' d in the panel finalised 
with the ACC approval. 

P. 	Inclusion in the panel of officers adjudged suitable for appointment as Joint 
Secretary or equivalent would be a process of selection based on the criteria o' merit 
and competence as evaluated by the senior members of the Committee/Boardon the 
basis ofthe CR dossiers. 

ADDITIONAL SECRETARY/SPECIAL SECRETARY/SECRETARY 

Selection for inclusion on the panel of officers adjudged suitalle for 
appointment to the posts of Additional Secretary or Special Secretary/Secretary to the 
Government of India and posts equivalent thereto, will be approved by the iSCC on 
the basis of proposals submitted by the Cabinet Secretary. In this task, the ¶abinet 
Secretary may be assisted by a Special Committee of Secretaries for draing up 
proposals for the consideration of ACC. As far as possible, panels of suitable officers 
will be drawn up on an annual basis considering all officers of a particular year of 
allotment from one service together as a group. Inclusion in such panels Will be 
through the process of strict selection and evaluation of such qualities as merit, 
competence, leadership and a flair for participating in the policy-making p rocess. 
Posts at these levels at the Centre filled according to the Central Staffing Scheme are 
not to be considered as posts for the betterment of promotion prospects of any 
service. The needs of the Central Government would be the paramount con sidération. 
While due regard would be given to seniority, filling up of any specific post would 
be based on merit, competence and the specific suitability of the officer for a 
particular vacancy in the Central Government. 

The panels for posts at these levels would be kept with the Cabinet Seretary. 

Officers Returning from Foreign Assignment: 

An officer who is or was on a foreign assignment for a period of to years 
or more will be considered for empanelment at the level of Joint Secretary only if on 
return from such an assignment he has served for a period of at least two years in his 
cadre and has earned two annual confidential reports thereon. Similarly, such an 
officer will be considered for empanelment at the levels of Additional 
Secretary/Secretary after he has served for a period of one year in his cadre and has 
earned one annual confidential report. 



Tenure: 

17.01 The fixed tenure of deputation of posting under the Central Government is the 
heart of the Central Staffing Scheme. Rotation between the Centre and the States, 
Central Ministries and parent cadres, and headquarters and the field, provide a certain 
degree of pragmatism to policy formulation and programme implementation from the 
Central Ministries. Based on the experience gained so far, the periods of tenure at the 
different levels have been prescribed as under:- 

Under Secretary 	: 	3 years 

Deputy Secretary 	: 	4 years 

Director 	 : 	 5 years 

Joint Secretary 	: 	5 years 

17.02 An officer holding the post of Joint Secretary or equivalent, when appointed 
to a post under the Government of India at the level of Additional Secretary, would 
have a tenure of 3 years from the dateof appointment as Additional Secretary subject 
to a minimum of 5 years and maximum of 7 years of combined tenure as Joint 
Secretary/Additional Secretary. Where an officer remains on leave (either from the 
Centre or from his Cadre authority or both) on the expiry of his tenure as Joint 
Secretary till his appointment as Additional Secretary, the leave period shall be 
counted as tenure deputation. 

Additional Secretary 	: 	4 years, except for cases covered 
under the previous heading. 

Secretary 	 No fixed tenure. 

17.03 	Every officer shall revert at the end of his tenure as indicated above on the 
exact date of his completing his tenure. He will, however, have a choice to revert to 
his cadre on the 31st May previous to the date of the end of his tenure in case 
personal grounds such as children's education etc., necessitate such reversion. No 
extension after completion of the full tenure would be allowed. 

17.04 The period of training abroad undergone by officers, who were deputed while 
working in Government of India under Central Staffing Scheme, will not be 
excluded for the purpose of calculating the tenure at the Centre. 

17.05 In cases of officers who underwent training in India the complete period of 
training will be excluded for the purpose of calculating tenure at the Centre in the 
following cases : 

Training at the National Defence College, New Delhi. 

Training at the Defence Services Staff College, Wellington. 
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Training at the Management Development Institute Gurgaon for the 
National Management Programme. 

Training at the Institute of Public Administration, New Delhi for the 
APPA course (only for the first tenure at the Centre). If the selection 
for the APPA course is towards the end of the first tenure, the officer 
will get extension of tenure till the end of the course. 

For an officer selected for the Jawahar
, 
 Lal Nehru Fellowship, 

only half the period spent on the Fellowship will be counted towards 
central tenure. 

17.06 Officers at the level of Additional Secretary and Joint Secretary having one 
year or less for superannuation at the end of their Central tenure need not be reverted 
to their parent cadres and they can be given extension of tenure till they superannuate; 
provided that an Additional Secretary level officer is not empanelled for the post of 
Secretary. 

17.07 An officer who has served in the following Institutions/Posts for atleast 
three years will be permitted to count half the period spent in that post towards his 
central deputation tenure. 

Postings at the Lal Bahadur Shastri 	National Academy of 
Administration, Mussoorie. 

Development Commissioner and Jt. Development Commissioner 
Kandla Free Trade Zone, Kandla. 

Planning Advisor, North Eastern Council, Shillong. 

Advisor (Rural Development), North Eastern Council, Shillong. 

Finance Advisor, Brahmaputra Board, Guwahati. 

Commissioner payments), Dhanbad. 

17.08 Officers left with a balance tenure of less than a year on return from posting 
abroad or foreign service shall be reverted by the Establishment Officer to their parent 
cadres. 

17.09 An officer of the Central Secretariat Service will be transferred out of his 
Ministry/Department at the time of his promotion at each level above Under 
Secretary, irrespective of the number of years spent by him in that Department at the 
time of the promotion. (Rotation Policy) 

17.10 An officer of Central Secretariat Service will not be attracted by the 
'Rotation Policy' if he has less than three years of service left to superannuate 
from the time his name is included in the Suitability List or Select List. 
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17.11 Orders for premature. reversion to their respective cadres of officers serving 
under the Central Staffing Scheme may be issued :- 

By the Establishment Officer in cases where the officers want to. avail 
the benefit of promotion in their cadres; 

By the Establishment Officer, with the approval of the Cat?inet 
Secretary, in cases of compassionate/personal grounds where the 
officer has a balance tenure of six months or less left. 

The powers being delegated to the Establishment Officer/Cabinet 
Secretary will not extend to officers who constitute the "hard core" in 
organisations like the lB. 

	

17.12 (a) 	Officers of the Indian Foreign Service appointed to posts under the 
Central Staffing Scheme would have a tenure of three years. 

	

(b) 	They shall not normally be relieved, except with the approval of the 
appointments Committee of the Cabinet from a Central. Staffing 
Scheme post before their tenure. 

17.13 No lateral shifts of officers from one Ministry/Deptt. to another will 
normally be considered. However, in the case of Private Secretary to Ministers 
the policy followed would be :- 

The redeployment of a Private Secretary in the same Ministry! 
Department as Deputy Secretary or Director is discouraged. 

The Private Secretary (to Minister) who has been empanelled for 
holding post of Joint Secretary at the Centre should also not be 
considered for relocation in the same Ministry/Deptt. and the officer 
should be posted to some other Ministry/Deptt. 

Intervals Between Postings on Deputations to the Centre: 

18.1 An officer will he considered for deputation to the Central Government on the 
posts of Under Secretary, Deputy Secretary, Director or Joint Secretary only if he has 
rendered 3 years' service, prior to the proposed date of his appointment at the Centre, 
in the State Government/Union Territory Administration 'or in his parent cadre. In the 
case of All-India Service cadres pertaining exclusively to States in the North-East, 
namely Assam-Meghalaya, Manipur-Tripura and Nagaland and J & K, the prescribed 
interval, also known as cooling off period, will be 2 years. For appointments at the 
level of Additional Secretary to the Government of india or equivalent, the period of 
cooling1off will be one year. No such restriction would apply for appointment to posts 
at the level of Secretary to the Government of India or equivalent. 
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COMPULSORY WAITING 

18.2 Where an officer is to be appointed to a post different from the one held 
previously on account of return from training, or abolition of post etc. he/she 
shall continue to be borne on the establishments of the organisation in which he/she 
previously held the post and his/her pay and allowances shall be met by that 
organisation, till such time he/she assumes charge of a new post. The services of 
such an officer during the period of his/her compulsory wait can be utilised by the 
Establishment Officer or by the organisation concerned with the approval of the 
Establishment Officer, for any specific assignment. 

19.1 Any leave taken by the officer on completion of tenure on deputation at the 
Centre from the Central Government will not be counted towards cooling off period. 
In other words, this period will be reckoned from the date the officer reports for duty 
to the State Government, Union Territory Administration or Cadre authority. 

19.2 Officers posted as Resident Commissioners, or against similar posts of the 
State Government in Delhi w.e.f 4/10/93 would get lower weightage when the 
Central Government considers their names for Central Deputation. 

19.3 (a) 	An officer will ordinarily be debarred for further Central 
deputation for a 5 	years period, if he fails to take up an 
assignment in pursuance of an order of the Appointments Committee 
of the Cabinet (ACC) and the cadre authority/State Govt. have not 
requested for withdrawal of the name from offer list before his name 
was approved by the CSB for a placement. 

The State Govts./Cadre authorities may withdraw an officer from the 
offer list without rendering him liable to debarment, provided he 
has not been approved by CSB for a placement; if the request of 
withdrawal is received 	after CSB approves an officer for 
appointment, then he would be liable to be debarred. 

A representation against debarment will be considered and decided by 
the Minister of State and Union Cabinet Minister for Personnel after 
taking into consideration the views of CSB. 

Institutional arrangements: 

20. 	For staffing posts of the rank of Deputy Secretary, Director and Joint 
Secretary or equivalent, the Appointments Committee of the Cabinet shall be assisted 
and advised by the Civil Services Board and the Central Establishment Board 
constituted therefor. The constitution and functions of these Boards are as detailed 
below:- 
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The Civil Services Board: 

The Civil Services Board shall consist of:- 

Cabinet Secretary 
	

Chairman (ex-officio) 

Secretary (Personnel) 
	

Member (ex-officio) 

One Secretary to the 	: 	Member 
Government of India 
(to be appointed for a year 
at a time) 

Establishment Officer 	 Member-Secretary (ex-officio) 

Secretary of the 	: 	Co-opted Member 
Administrative 
Mini stry/Departm en t concerned. 

Functions: 

It shall be the duty of the. Board:- 

(a) 	to make recommendations, having regard to the merits andY eligibility for 
consideration and availability of officers in the field of choice: 

for appointments to posts of Deputy Secretary, Director and Joint 
Secretary under the Central Staffing Scheme; 

for appointment to other non-Secretariat posts which carry a pay 
scale, the maximum of which is not less than Rs. 5300, but not 
exceeding Rs. 7300/- when it j5 proposed to appoint officers of the 
All-India Services/Central Secretariat Service or those belonging to any 

'l  of the Services which normally offer officers for manning posts at 
these levels; (This would include posts in the Public Sector 
Undertakings except posts filled through the Public Enterprises 
Selection Board. Cadre posts to which appointments are to be made 
only from• among officers of the concerned cadres are not under the 
purview of the Board); 

to consider and make recommendations on proposals for extension beyond the 
normal tenure of officers at the level of Joint Secretary on Central deputation 
and foreign assignment of officers of the rank of Joint Secretary/equivalent 
and above; 
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to consider and make recommendations to the Appointments Committee of the 
Cabinet in respect of such cases of premature retirement under rule 16(3) of 
the All India Services (DCRB) Rules, FR 560) or article 459(h) of the Civil 
Services Regulations as fall within the purview of the Board; 

to. consider the assessment made by the Screening Committee and to make 
recommendations thereon to the ACC for inclusion of officers in the Joint 
Secretaries' suitability list; and 

to advice the Department of Personnel and Training on matters specifically 
referred to the Board by that Department. 

The Civil Services Board shall not, however, be concerned with the 
recommendations for- 

appointment of members of Indian Foreign Service to posts included 
in the Foreign Service Cadre which are made on the recommendations 
of the Foreign Service Board; 

appointment to posts under the control of the Ministry of Railways 
which are made on the advice of the Railway Board; and 

appointments to posts under the control of .  the Ministry of Defence 
other than civil posts which are made on the advice of the Services 
Selection Board or other specified authorities. 

The Central Establishment Board: 

The Central Establishment Board shall consist of 

Secretary(Personnel) 	 : 	Chairman (ex-offcio) 

Three Secretaries to the 	 : 	Members 
Government of India 
(By rotation, for a period of one calender year) 

Establishment Officer 	 : 	Member-Secretary 
(ex-offcio) 

Functions 

It shall be the duty of the Board-j 

to make recommendations for selection for deputation on fellowship 
training such of the cases as are referred to it by the Government; 

to make recommendations on cases of extension of tenure or foreign 
assignment cases beyond normally stipulated period as laid down by 
policy in respect of officers below the rank of Joint Secretary; 
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to make assessment of Central Secretariat Service officers for 
appointment to the posts of Deputy Secretary and Director in the 
Ministries/Departments; 

to consider premature retirement under relevant rules in respect of 
officers below the rank of Joint Secretary; and 

to advise the Department of Personnel and Training on matters 
specifically referred to the Board by that Department. 

Procedure for filling Vacancies: 

Joint Secretary/Director/Deputy Secretary & equivalent: 

21. 	An important function of the Civil Services Board is to furnish panels of 
suitable names to the concerned Ministries/Departments for filling the 
vacancies of Joint Secretary/Director andDeputy Secretary. The procedure for 
the purpose would be as follows:- 

All vacancies, actual or impending within the purview of the respective 
Boards shall be expeditiously reported by the Ministry/Department 
concerned to the Establishment Officer to the Government of India 
with full details as to the nature and duration of the vacancy, a detailed 
description of the specific qualifications required, and special 
qualifications, experience etc., if any, needed in the incumbent. It will 
be open to the Ministries and departments to indicate at the same time 
the names of any particular officer or officers whose claims and 
suitability they wish the respective Boards or the Appointments 
Committee to consider. 

The Establishment Officer, acting on behalf of the Boards shall offer 
a panel of three names for each vacancy, keeping in view the 
educational qualifications, service, experience and special training 
required for effective performance of the job and suggestions of the 
Ministry/Department as to the field of consideration of persons for the 
job. 

Provided that where a sufficient number of officers possessing the 
qualifications and experience necessary for the particular post is not 
actually available, the Establishment Officer may reduce. the numler 
of officers so included in the offer list to two or even one. 

The Board taking into consideration the offer list will finalise the panel 
in order of preference for each vacancy of Joint 
Secretary/Director/DePuty Secretary having regard to the job 
description, 	suitability of the candidates,cadre profile,fair 
representation for women,represefltatiOfl of various organised services, 
equitable opportunities to officers on the offer list and other relevant 
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factors. Where a sufficient number of officers possessing the 
-432 qualifications and experience necessary for a particular post is not 

actually available, the Board may reduce the number of officers so 
included in the panel to two or even one.- 

For posts at the level of Joint Secretary, the field of choice will be 
restricted to officers who are already screened and found suitable to 
hold posts at this level in accordance with the prescribed procedure. 

The approved list shall be forwarded for submission to the Minister-
in-charge for his selection. This should normally be completed within 
7 days of the receipt of the panel or, if the Minister is on tour, then 
within 7 days of his return from tour. 

In considering the names suggested, every effort should be made by 
the Ministers to confine the final selection for the vacancy from among 
the names on the panel, and if any particular case, the names on the 
panel, are not acceptable, the Ministry concerned will inform the 
Establishment Officer of the detailed reasons as to why each officer 
suggested is not considered suitable. 

The Establishment Officer, may then suggest another panel of names 
to the Ministry/Department for its consideration and approval of the 
Civil Services Board. 

The Establishment Officer will present all relevant material together 
with his own recommendations, if any, for the consideration of the 
respective Boards and/or the Appointments Committee of the Cabinet, 
as the case may be. 

In all cases which do not require the orders of the Appointments 
Committee of the Cabinet, final selection shall be made by the 
Minister concerned on the basis of the recommendations of the 
respective Boards. All other cases shall be submitted by the 
Establishment Officer for the final orders of the appointments 
Committee of the Cabinet. 

(a) 	Where appointment of IPS/IFS officers is governed by the 
existing tenure rules under the Central Staffing Scheme, the 
same would apply. 

(b) 	Where an officer is shifted from a non Central Staffing 
Scheme post to a post under the Central Staffing Scheme, 
he/she would normally get a tenure of three years on the 
second post (subject to an overall ceiling of seven years as in 
(c) below). In cases where the (unutilised portion).remaining 
tenure is more than three years, the officer's tenure under 
the Central Staffing Scheme would be for that period. The 
same would apply to an officer shifted from a post under the 
Central Staffing Scheme to a non Central Staffing Scheme post. 
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TV.. 
(c) 	The maximum continuous tenure on Central Staffing Scheme 

I 	 and non-Central Staffing Scheme posts would be seven years. 

	

21.2 	The Civil Service Boards (CSB) shall not be concerned with the 
recommendations for appointment to the posts at the level of Additional Secretary, 
Special Secretary or Secretary to the Government of India. In respect of these cases, 
the .Cabinet Secretary shall keeping in view the approved suitability lists of officers 
fit to hold the categories of posts and irrespective of whether the officers are serving 
in the Government of India or in the States, submit recommendations to the 
Appointments Committee of the Cabinet. 

Upgradation on personal basis: 

21.3 Where a Central Sectt. Service officer has less than one year of service to 
superannuate from the time his name is iicluded in the Suitability List for Directors 
or the Empanelled List for Joint Secretaries, the post held by him can be.upgraded 
as personal to him to promote him in the same Ministry/Department. 

Establishment Officer 

	

22. 	An officer of the status of an Addition.l Secretary to the Government of India 
in the Department of Personnel and Training shall be designated as the Establishment 
Officer to the Government of India, and he would be the Secretary to the 
Appointments Committee of the Cabinet and Member-Secretary of Civil Services 
Board and the Central Establishment Board. 

It shall be his duty inter-alia- 

to receive communications intended for the ACC or the respective, 
Boards and to obtain and communicate their orders to the 
Min istries/Departmen ts concerned; 

to keep himself informed of possible or impending vacancies in posts 
falling within the purview of the ACC or the respective Boards and the 
availability of officers of the requisite seniority/qualifications and 
experience for filling such appointments; 

to keep himself in close touch with the State Governments, the 
Comptroller & Auditor-General of India and other cadre controlling 
authorities for the systematic planning and maintenance of supply of 
suitable officers for manning the deputation posts at the Centre; this 
will necessarily involve the identification of talent with a view to its 
development and utilisation; 
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to ensure up-to-date maintenance and proper custody of confidential 
records of all officers belonging to the lAS and those already 
appointed or proposed to be appointed to Grade I of the Central 
Secretariat Service; 	 I  

to conduct all correspondence with the State Government, 1  the 
Comptroller and Auditor-General of India and other cadre controlling 
authorities or the Ministries concerned in regard to the selectiOi or 
reversion of officers in connection with the appointments within the 
purview of the ACC or the respective Boards; 

to keep himself fully informed of all aspects of senior management 
(i.e.Joint Secretaries and above and their equivalent) inchding 
development of personnel for it; 

to deal with all matters pertaining to the training and career planning 
for the lAS and the Central Secretariat Service; 

to assist in policy formulation for matters relating to training and 
career planning for the All-India and Central Services; and 

to maintain liaison with professional institutions in personnel mtters. 

23. 	All correspondence between Ministries at the Centre on the one hand and the 
Comptroller & Auditor-General of India or other Cadre authorities or the State 
Governments on the other for obtaining the services, of officers for appointment at the 
Centre shall be canalised through the Establishment Officer whenever:- 

the officer whose services are required belongs to an All-India Service 
or a Central Service Group 'A', a State Civil Service or a State Police 
Service; or 

the officer is required for a post which is within the purview Of the 
respective Board or the Appointments Committee of the Cabinet. 

No Ministry or Department, or autonomous body financed by the qentral 
Government shall obtain or try to obtain the services of officers of an All-India 
Service or State Service or a Central Service Group 'A' by way of direct 
correspondence with any State Government or the concerned Cadre Controlling 
authority. 
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24. 	These instructions do not apply to :-, 

statutory appointments to be made by the President of India in 
accordance with the provisions of the Constitution; or 

appointments of Ambassadors, High Commissioners, Heads of 
Missions or High Dignitaries under the aegis of the Ministry of 
External Affairs. 

25. 	Any issue in doubt or dispute regarding the interpretation of these instructions 
should be referred to the Department of Personnel and Training fçt decision. 

(P.VYYARISHNA1 '( 
ESTABLISHMENT OFFICER &'ADmoNAL 

SECRETARY TO THE GOVERNMENT OF INDIA H 
DEPARTMENT OF PERSONNEL & TRAINING 

To 

All Mini stries/Departmen ts of the Government of India 

Cabinet Secretariat 

C&AG.. 

Chairman, U.P.S.C. 

Ad/Is ,  _e.  
MGIPRRND-318 PPG & P/96-4000 


