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Mr. N.N.Trikha for the applicants.

Mc. S. Ali, Sr.C.G.S.C. for the
respondents.

Written statement has not been

submitted. Mr. Ali prays for further time for
. filing wr;tten statement.Allowed.

List for written. statement and further
order on 20.9.96.
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20.9.96 Learned counsel Mr. N.N.Trikha for the
applicants.
Learned Sr.C.G.S.C. Mr. S.Ali, for the
// ' respondents submits written statement today. Mr.

Trikha submits that the case of the applicants are
covered by the Judgement of the Tribunal dated 22.8.95 .-
in O.A. No. 48/91 and series and requests for hearing
of the 0.A. today.
By consent of counsel of both sides hearing
taken up today.
Counsel of both sides have completed their

submissions. Hearing concluded. Judgement reserved.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ::: GUWAHATI-S,

D.A. NO. 63 of 1996
TR RO, ’
" DATE OF DECIsIon  1.10.1996
,_.Smt. T. Walling & Ors. (PETITIONER(S)
Mr. N.N.Trikha : : ADVOCATE FOR THE
e PETITIONER (S)
YERSUS
Union of India &.Op : RESPONDENT (8)
. N e .

N

ADWOCATE FCOR THE

Mr. S.Ali, Sr. C.G.S.C.

THE HON'!
THE HON

RESPONDENT  (S)

BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

'BLE N

—
/7

Whether Reporters of local papers may be allowed to 'Efﬁg
sce the Judgment ? .
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of
the judgment 7 ' ND .

Whet her the Judgment is to be 61rculated to the other
Benches ?

Judgment delivered by Hon'ble Administrativ)e Member .



CENTRAL ADMINISTRATIVE_TRIBUNAL,
GUWAHATI BENCH.

Original Application No. 63 of 1996.
Date of Order : This the Ist Day of October, 1996.

Shri G.L.Sanglyine, Administrative Member.

For and on behalf of all the Telecommunication
Staff posted in Nagaland.

Represented by Smt. T.Walling, Junior
Supervisor, posted at Dimapur Telephone
Exchange and Divisional Secretary to All
India Telecom Employees Union, Dimapur.

2. Shri S.K.Ghosh. .... Applicants
By Advocate Shri N.N.Trikha.

- Versus -

1. The Union of India,
Represented by the Secretary
to the Govt of India,
Ministry of Telecommunications,
New Delhi. :

2. The Difector General,
Telecommunications,
Sanchar Bhawan, New Delhi.

3. The Chief General Manager,
Telecommunications, North East Circle, -
Shillong.

4. The Telecom District Manager,
Nagaland Division,
Dimapur.

7]

... Respondents
BY Advocate Shri S.Ali, Sr. C.G.S.C.

ORDER

G.L.SANGLYINE, ADMINISTRATIVE MEMBER,

This application has been submitted for and on
behalf of the Staff of the Department of
Telecommunications posted in Nagaland praying to grant
them Licence Fee at 10% of the monthly pay with effect
from 1.7.1987 as allowed by the order dated 22.8.1995
of this Tribunal passed in O.A.No. 48/91, 2/94, 11/95,
37/?5 and 105/95:" Permission to jpin in this single
application was allowed on 26.4.1996.

Contd....
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2; The applicants in this 0.A. have stated that they earlier
submitted an application No. 42(G)/89 for granting House Rent
Allowance at the rate applicable to B Class cities to the employees
of the P&T Department working in Nagaland and that the claim was
allowed by this Tribunal in the order dated 31.10.90 which was
upheld by the Hon’ble Supreme Court with little variation in the
date of entitlement of House Rent Allowance, that is, with effect
from 1.10.1986 invplace of 18.5.1980. They state that they did not
pray in that O.A. for granting of 10% Licence Fee to those
employees who were entitled to reht free accommodatiqn, but who
were not' provided with such accommodation. Now in this O.A. they
pray that on the strength of the aforesaid order dated 22. 8.1995
passed by the Tribunal they may be allowed to draw Licence Fee at
the rate of 10% of their pay with effect from 1.7.1987 or actual
date of their posting in Nagaland upto date and to continue to
draw the same until the concession is not withdrawn or modified by
the Government of India or till‘rent free accommodation is not

provided.

3. The respbndents have contested the- claim of the

applicants. ACCording to the respondents the applicants are

to :
entitled only fayment of House Rent Allowance in lieu of rent free

- accommodation at the fate applicable in B Class Cities but they are

not enititled to get Licence Fee at 10% as the employees concerned
are not governed by the general orders. The reasons therefoty are
(i) the applicants need not stay either within the gcompound of the

office or within the vicinity of the office as their nature of

~ duties are not such that they are required to attend office at any

time within 24 hours: and (ii) the concession of rent free
accommodation is given to the P & T employeesiniNagaland under the
special order of the department and they are not covered by general

orders applicable to other departments.

Contd....
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4. The claim of the applicants to 'compensation in lieu of

rent free accommodation' effective frdm'l.7.l987 is based on the

- O0.M. No. 11015/41/86-E-1I(B)/87 dated 13.11.1987 issued by the

Ministry of Finance, Government of India. According to this O.M.
Central Government employees belonging to Group A, B,C and D
working in various classified cities/un-classified places are
I
entitled to compensation in lieu of rent free accommodation as
follows :
" (i) Amount charge as licence fee for Government
Accommodation as fixed in terms of Ministry of
Urban Development (Directorate of Estates)'s O.M.
dated 7.8.1987; and
(ii)  House Rent. Allowance admissible to corresponding
employees in that clasified city/unclassified place
in terms of para 1 of this Ministry's O.M. No.
11013/2/86-E.1I(B) dated 23.9.1986, for Central
Government employees belonging to Groups 'B' 'C'
and 'D' and para 1 of O.M. No. 11013/2/86-E.II(B),

dated 19.3.1987 for Central Government employees
belonging to Group 'A'." -

The claim of the applicants in this O.A. is that they are entitled
to thg amount mentioned at (i) above. While learned Sr. C.G.S.C.
Mr. S.Ali submits that this O.M. is not applicable to the employees
of the Telecommunications Department who are covered by their own
special orders, Learned counsel Mr. N}N.Trikha for the applicants
submits that the order of this Tribunal dated 22.8.1995 in O.A. No.
48/91 and series particularly the orde£:O.A. No. 2/94 should be
made applicable to the applicants. The 0.A. No. 2 of 1994 was
submitted by All India Postal Employees Union P(III) & A.D.A.
Divisional Branch, Kohima and All India Postal Employees Union
Postman Class IV and E.D., Kohima Branch. Nagaland. In that O.A.
one of the prayers is that compensation in lieu of rent free
accommodation as contemplated in the O0O.M. dated. 13.11.1987

should be grantéd to them. That prayer was granted as follows :

"2.(a) Licence fee @ 10% of monthly pay (subject to
where it was prescribed at a lesser rate
depending upon the extent of basic pay) with
effect from 1.7.1987 (or actual date of posting

Contd...



in Nagaland if it is subsequent thereto as the case may
be) upto date and continue to pay, the same until the
concession is not withdrawn or modified by the Government
of India or till rent'free accommodation is not: provided.

(b) Arrears to be paid @ 10% of monthly pay for the period
from 1.7.1987 (or actual date of posting in Nagaland if
it is subsequent thereto as the case may be) upto
21.8.1995 payable under original order dated 17.3.1994
(set aside on 21.8.1995) subject to adjustment of amount
as may have already been paid for this period in
compliance with the original order dated 17.3.94 . upto
21.8.95."

While granting the aforesaid reliefs the O.M. No. 12-II/60-ACC-I
dated 2.8.1960 issued by the Ministry of MH & W Government of India

and the Office Memorandum No. 1(22)-E II(B)/60 dated 2.8.1960

iséued in respect of the P & T staff as well as Para 2 of the O.M.
dated 13.11.1987 were inter alia taken into consideration. The
order dated 31.10.1990 passed by this Tribunal in O.A. No. 42(G)/89
weis also taken into consideration and it was observed in para 51 of
the judgement thus :

"It is true that the decision related only to P & T
employees and the core "of controversy decided was as
regards the rate of HRA that was payable. However the
impact of the decision is to hold that all the employees
of P & T Department posted in Nagaland were entitled to
get rent free accommodation or compensation in lieu
thereof...."

Further after refering to the order dated 18.2.1993 of the Hon'ble

Supreme Court in Civil Appeal No. 2705 of 1991 (U.0.I. ws.

S.K.Ghosh & Ors.) it was observed in para 53 :

‘"The respondents (Govt. of India) did not urge before the
Supreme Court that the words 'who are not provided with
rent - frée accommodation' - occurirg in the ‘order of the
President dated 2.8.62 meant only those employees who were
within ‘the ‘eligibility criteria prescribéd in G.I.M.H and
W, O.M. No.12-11/60 ACC I dated 2nd August,1960 as is
Sought. to be contended in the instant O.As. As stated v
earlier it follows from the judgment that all the
employees of the P & T Department ~posted ' in Nagaland
irrespective of being covered by O.M. 12-11/60 dated
2.8.60 or not were ‘held -to be entitled to rent free
accommodation or the compensation in lieu thereof...."

5. Consequent to the above mentioned order dated 22.8.1995 in

0.A.No.2 :of 1994 the Ministry of Communications, Department of

contd...
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Post,lin their D.O. lettér No.4—40/87—PAP dated 8.3.1996 (Annexure
C) addressed to the Post Master General, North Eastern Circle,
Shillong have stated that they have agreed to implement the
judgment in respect of the applicants in that O.A. Therefore, in
principle, they agree that compensation in lieu of rent free
accommodation at the rate equivalent to licence fee as prescribed
is admissible to their employees. The applicants in this O.A. are
similarly placed with 'the employees of the Department of Post
posted in Nagaland. There is no information available to show thét
the aforesaid order dated 22.8.1995.in any of the O.As. covered by
the order has been contested before the Hon'ble Supreme Court or
that the operation of the order has been stayed. In the case of
M.L.Ro & others it is seen that on 13.7.96 tha@f respondents were
considering filing SLP before the Hon'ble Supreme Court but on
13.8.1996 they decided to seek for timéf?ﬁplementation of the order
dated 22.8.1995. Till date there is no definite information that

SLP has actually been submitted against the order.

6. In the light éf the above and respectfully following the
judgement and order dated 22.8.1995 of the Tribunal (of which I was
a party) passed in O.AﬁmZ of 1994 it is hereby held that the
respondents are not justified in refusing 'Compensation in lieu of
rent free accommodation' at the rate prescribed in the O.M. dated
13.11.1987 to the applicants on the grouﬁds stated by them in their
written statement submitted. in reply to this apélication. The
aﬁplicants in- the instant application are éntitled to similar
reliefs as granted in O0.A.No, 2 of 1994. Accordingly, it is ordered
that the.respoﬁdents shall pay the applicants licence fee in terms
of the O.M. No. 11015/41/86-E-II(B) dated 13.11.1987 at the rate of
Licence fee applicable to Nagaland with effect frém 1.7.1987 or
their respective date of actual working in Nagaland, whichever is
later, and to continue to pay the same as long as they remain

posted in Nagaland till the concession is withdrawn or modified by

Contd....



the Government of India or till rent ffee accommodation is provided
to the applicants,‘whichever is earlier. Further, the respondents
are directed to pay the admissible arrears to the applicants within
three months frqm the dat%?ieceipt of this order by the Respondent
No. 3, the Chief Generai Manager, Telecommunications, North East

Circle, Shillong.

‘The application is allowed. No order as to costs.

(G.L.SANGLY
ADMINISTRATIVE !

~
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1. Application 1 to 4

2. Combined decision of CAT 5 to 54 1At
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH

GUWAHATI,

Case No,

(Ref: Case No,42 8

BETWEEN

1. For and on behalf of all the Telecommunication
Staff posted in Nagaland;

Represented by Smt. T,Walling, Junior

Supervisor, posted at Dimapur Telep-hone

Exchange and Divisional Secretary to All
v India Telecom Employee§ Union, Dimapur,

. | N \égggégé%éﬂb ¢esssesseessne Applicant.

&Qﬁ/ . -versus- ,

1. The Union of India, represented by the
Secretary to the Govt. of India, Ministry of
Telecommunications, New Delhi,

2. The Director General, Telecommunications,
Sanchar Bhawan, New Delhi, '

3 The Chief General Manager, Telecommunications,
North Bast Circle, Shillong.

4, The Telecom DPistrict Manager, Nagaland
Division, Dimapur,

S 00ce0cs0000c000s e Respond-mtSO

1. EBARFICULARS OF ORDERS AGAINST WHICH THE
AEPLICATIONS IS MADE,

_ This is a fresh application for the grant of
Licence Fee @ 10% of the monthly pay w.e.f, 1.7.87, as

. allowed by the Centrsl Administrative Tribunal, Gauhati
Bench in cases Nos. 0.4,48/91, 0,4,2/94, 0.4.11/95 and

0°A0 105/950 . . :
A copy of the combined decision dated

22.8,95 of the Hon'ble Tribunal made at
KOHIMA 1is enclosed and marked as ANNEXURE ‘A,

0000000-..2
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2., JURISDICTION OF THE TRIBUNAL:

Applicant declares that the subject-matter
of the Petition is within the jurisdiction of the Iribunal,

5. LIMITATION:

Applicant further declares that the application
is within the limitation period,

4, FACTS OF THE CASE:

/

a) The applicants earlier filed a petiton which
was registered as No,42(G)/89 for declaration of various
places in Nagaland as 'B' Class Cities for the purpose of
House Rent Allowance and the Hon'ble Tribunal passed an
order on 31,10.90 allowing the application,

A copy of the order dated 31.10.90 is
enclosed and marked as ANNEXURE !'B?,

b) The Union of India, then filed an appeal
before the Supreme Court, but the Hon'ble Supreme Court
up-held the order dated 31,10.90 passed by the Tribunal
with little variation in the date of entitlement i.e.
arrears were allowed with effect from 1,10.86 and not from
18.5.80.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

a) In_advertently in the first application
No,42(G)/89 the applicants did not pray for the 10%
{_Licence Fee to those employees who were entitled to
rent-free accommodation but no such accommodation was
provided to them.

b) VefyArecently the Hon'ble Tribunal has
allowed this 10% Licence fee on the basis of an Office
Memorandum No.11013/2/86-EI1(B) dated 23.9.86 issued
by the Ministry of Finance, Govt, of India, consequently
with the recommendations of the 4th Central Pay Commission

~ and order No.11015/41/86-E11(B)/87 dated 13,11.87.to
four déggrtments of the Central Government, whose
¥ employees are posted in Nagaland.

(As discussed at page 5 (0,A,48/91)
of the Combined Judgement dated 22.8.95)

.....0000'00.3



provided,

-3 -

6. DETAILS OF REMEDIES EXHAUSTED:

It is respectfully submitted that the
Applicants apprehend’; that the Government of India will not
entertain any such request till the Hon'ble fribunial passed
any order on the subject and hence this question does not
arise,

7. MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY COURT,

The applicant declares that this is the
first time, the applicants are approaching the Tribunal
and no application/case has been filed in any other court,

8. RELIEF SQUGHT:

All the employees of the Telecommunications
Department, posted in Nagaland and being now represented
by the above applicant through the Telecom Employees
Union be allowed to draw 10% Licence fee of their pay

- with effect from 1.7.87 or actual date of posting in

Nagaland upto date and continue to .draw’ the same until
the concession is not withdrawn or modified by the
Government of India or till rent-free accommodation is not

9. INTERIM ORDER, IF ANY PRAYED FOR:

Since the Hon'ble Tribunal has allowed the
employees of the other Central Govt. departments, viz,
Geology Survey of India, Department of Posts, Census
Department, Nagaland, Kohima, S,I1,B., Kohima etc, the
benefit of 10% Licence fee in liue of rent-free accommodation
not provided for, the Tribunal may be pleased to order
the release of this benefit to the Applicants of the
Telecommunications department pending final hearing/

disposal of this Application, ® 4 almed A omplyes of 2.7y bt .
Ond Lowhoind e AVNEXURE -'c *

10. The Counsel of the applicants desires to have
oral hearing at the admission stage.

.00............4
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11. That a postal order No. é3/40[f' 7 dt, 23.4.9¢
for Rs,50/~ is attached herewith as the Application fee,

12, LIST OF ENCLOSURES:

a) Copy of the Combined Order dated
22,8,95, - ANNEXURE 'A?,

b) Copy of the order dated 31.10.90 -~ ANNEXURE 'B!

c) Copy of D,0,letter No,4-40/87-EAP dated
. 8.3.96 from Mrs, Kanwal Verma, Dy,
Director General (TNE), Department of Posts,
Dak Bhawan, New Delhi (Ministry of
Communications) addressed to Shri G,S,Misra,
Post Master General, N,E,Circle,Shillong
showing the release of this benefit of

o 3 3 ’ i
‘ | B 10% licence fee to their employees. . . rxuwr -

~-VERIFICATIONS.

. I, Shrimati T.Walling, working as Junior
Supervisor, Telephone Excheange, Dimapur, Nagaland and
representing all the employees of the Telecommunications
department in my capacity as Divisional Secretary, All
India Telecom Employees Union, Dimapur, do hereby verify |
that the contents of paras 1,4,5,6,7, 11 and 12 are true
to my personal know;edge and paras 2,3,8,9 and 10 believed to
be true on legal advice and that I have not supressed any
material fact,

(Smt.” T, WALLING)

/ Dated the, 24th April, 1996,
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B~Class cities and they are al b entztled to compensation in lieu
of rent free accommodations Thiéapplicanta atafg that ;hey have
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(a) The 127 applicants are empicyees of Subsidiary Intelligence
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.. back in 1950 and in the absence of &ny reifef sought to compel

the Government to extend the benefif of the recommenoatioﬁ to all

n the employess lnB'C & O Group posted in Nagaland the criteria 80 ;;lﬁzmgﬁﬁj

. prascribed could be applicable for detarmznlng the eliglblllty -

for earning the compensation in lieu of the rent free accommoda tion,
o That would mean that ell the C & D Group empluyees would not £

sutomatically be entitled to get it but only those falling in the

N limited class for whom the concescion was meant would be eligible

to cleim it.

28, It must however be halo that whule indgpenavnziylum_‘_;ﬁ»q;.
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' leid being inconsistent uith that provisione However no such

1mportant to note that the respondants have admitted at somé places
- e 4.,“_,..

‘“ " that such concession is being givan to a}l the employees. Ihdt -has :*'

"*tﬁf;;: complicated the: issue“wh1ch by itqslf requites involvad proeees tou

e e o e,

. know exactly as to what is the true position. In thls contaxt we -
may refer to the written statement filed by the respondents
(Subsidiery Intslligence Bureau - fiinistry of Home Affairs) in Q.A.
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37/95. It is stated thus

® _.... et the time of Nageland Hill Tuensang Area

(NHTA) was carved out from Assams ths employees of

NHTA administration were ullowed the concession of

_£8n 28 dation or HFA in lieu thereof as an.
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I {ncentive*to" a}ttaéthjilab le. pex«ons f:om‘outsfggv
for serving in this difficult tribal areae lbg_pe .L_

sas subsequently, extenced to other Central Govte

emplcyees alsc®.
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Kohima as many as 54 offlcers have been allétted
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Govt. accommodation of type—I, 11, and 111 which

would speak about the allotment of accommodation®.

Para 9 3 " As a matter of fect, all group C and DO_employzes who

are_not zllotled eny Govt. accomrocdation ere heing paigd

HRA plus Licence Fee a5 is zdmissible to 1 B empleyees

at Kohime @ 'C' class only"

(Underlined by us)

te=that-tﬁe compensat;on(compcsad

Ministry)s. At the same time 1t is contended in the written siatesent

filed in 0.A. 48/91(Gaolcgica1 Survey of India, Ministry of Steel
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stated that there ié no provision for providing rent free accommodation
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.to emplcyees of Ditectorats of Census Operations, Nagaland,Kohina.

(This stand and stand in C.A. 37/95 of the Home Minfetry do not 3
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appear consistent and it leads to ths inference that .iffarent

departments are underetanding the:position differently and the

situation is wholly confused)s In B.Re 2/54 {the Dapartment of Fosts,

and concassions were G«nut*aned to’ Lhe 5~aff of P & T Deoartvpnt o RV

ﬁpostad in NCFA and NHTA ooly implying tiereby that cther omployees

were not sntitled to get ths ecame.

much empha:;is hae been laid by the applicants on the

fact tbat 2ll eitieo 1“ Naga land 819 '5 c‘a s citiss and HIR has to

te nald at the rate'P« ahle for 8 clsss citizse lHare also confisizn
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S 33, " The applicaf\te in (0.A. 11/95) roly vpon O.M. Nee ‘
11815/4/66-6-11(B) dated 13.11.87. The spplicents in DA, 2/94 'jg\ :

{Poutsl Department) rely‘upon'ﬁbmo'No. 41=17~61 dated 8.3.62. That

provided thet HRA in lieu of rent free accommodation will be payabls

at tho rate payable to 'B* class cities contained in 0.M. 2(22)-C- b
11 (8)/60 dated 2,8.60. The applicants in U.A. 48/95 (Geolenical Eg-
SJrvey of Indiz) also rely upon the aforeszid 0¢M. 2(22) [*II(B)/GO g
dated 2.B.60., Besides they also rely upon O 110 13/2/86 datad tg
25.9.86 (al'rae-dy refeired to)e They state that fiom 1.11.7¢ to 50.711.79 %
they were allowsd HRA @ 25X but it wss whelly withdrawn hetveen ' _»!%
£

‘"'"“~:1.e.76 to 31.10.79. Later between 1.12.79 to €.1.81 HRR was. allouwed

- .

-uat-7£% betuwesn 7.1.81 aed 31. 14.8 and from 1.1.86 they were p3id

—at~the rate applicable to *C class cities. According “to them it T __f

S s Ty

o should be admissible es fcr 18 class cities.
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with O.N. 12-11/60 dated 2.8.60 are relating to compensation and :Eig
r ,
% ;

' any grievaﬁce about the rate of HRA 26 part thereof can be méde only

by those who fulfiil the criteria for eligibility to get the HRA.
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including Kohima and Dimapuras 18' class citiee &sven after the 4th

e gy

pay Commissions? répprt as from 1.1.1986 or after 1891 Census. -
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i. {S5.K.Ghosh & Ors VUse Union of Incia & Ors.) i

.

! DcAs 42(G}89 drted 31.10.90 CAT Gueohitd Bench s

P

GERTIFIED YRUE (CPY ) , -
: 5 ] Ry 1t related to post & Telecemmunicatfon Depariment. [4
2T TRIKHA) “<The Bench refesred to the provision for payment

T hdvecs o ‘..p ead an
. ; ’ 117 3 : - v ~re & c’a madatiocn basad of
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36 1t was therefore held

were entitled to HRA applicaﬁie to Dgnt ral Govt émployees

in '8' class cities which ind}udaé .
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- 260110930
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/ orcer of the Tribunsl in 0.8. No. 42/89). The dacision does s&t

O\,
N,
.

; o help the reegpondenies but concluoes the issus in favour of the
**ﬁf(" o applicente. It ic submitted by the responcents in R.A. 25/94
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(Postal Department) generally that tha "Hon'ble Suprems Codrt

)
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i

{ dio not mention in its' judgement abcut cempensatory allowance i
. i

and ae& such claim for that portion i.s. compensetion @ 10% of 'z

monthly emoluments with effect from 1.7.1587 in lieu of rent frees j

accommoda tion® is not tenable at ell, if

g

38, W have endeavoured in the cource of above discussion 'f

- "i

e e to highiight the difference betwean peyment of comgenaa*ion in hﬁg
B T =n

= -Compensat10n.. - The-jodge

= S = S I ST ~ . oE
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_aEIEﬁuis ‘now pressed into servica lesds to c:eatxng two diffé;éﬁ?ﬁzr":fé
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Eabe situatienss Whatever that might be the decision is binding as to f
- b . t

"The cities in the State of Nigzland have not been

classified and as such the general order prescribing

AT YR STUL SO v piivaruyset ) ([ = I

,-' : :“T? House Rent Allowance for diffurent clascas of citles
. . _
P could not be made applicable to the State of Negaland.
fﬁ It was under thesa circumstances that the President
;’ of india lssued an order dated January B8, 1562 granting i
4
House Rent Allouznce to the P & T staff posted ia the %
’ Pt tate of Naga]and"o £
.., -;,.j T T < 'Crr- - ,-o-'—- . ,n:-?%*
;;rij” o%the or !Eer wln;ﬁx quera W?;
T 5
to O.M. 2(22 _c-ll/u,ﬁo dzted 2nd Aug st 1960 their Lordships L
‘)L'C'CQEF:Fld to ohuerve thus g i-.
GELIFICD TRU O, #it is clear from the crder gquoted atcve that ths E:
) P & T omployees posted in the State of Nagalend are E
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(N TRk, 4) entitled to rent frus acocmsocation or in the @
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dated January 8, 1962*is Eh1 11 operative. ue aré‘lf thé i
o visu that ths Staté‘;fiya;épand Having boen aquédi £0 g
M | ‘B* class citjae by Eha- %rsidential Order the ﬁﬂﬁ ondents %T‘:
W=jHouse"Rent Allouance;gt the

}
ﬁcvernmsnt

‘are sntitled to be . Qat‘i
!

d
- - rates which huva beenfkfegt*xbed ifor ths Centra
- - - ﬁ » -
”"f,,Bm‘PlOyeasrpostgd 1,, Agm.

| ikss‘cibiese Consequan: r”}
.. respondenis are Gﬂ_‘.l‘;”'d \.m ba ﬁwxd tha Houseg hé
‘n_p:eb#;ibed by the 1ve1

at the rate uhich has|
bne f: hg class ci?“
I |
':d)ﬁ | &

e =

2
" pay Commission’ rdcr&h‘ndl
i

v

éSLS“;%épii

|
Tk (EmP]:‘l

A :4

with the abova pronpun:a*éw? of

!
We'Hon'blé_Supgépe Court

e am g - —

(=]

it is not open to the reapondente t
:
are not declared '8B' Class cities or

H]thNG |$at the cities’i% Nagalaggﬁq

it Kahlra and Dimapuraﬁre only

[

‘lzl ¢ s
'CY class citiss or to contenh that tﬁ‘mgforq the applicantéhFre not
|
l
|
t
I
|
€]
I

|' ; i . | H k4%
' ok is ?
eligible to claim HRA at tha rata prq f‘ibed,for 'g! class cﬁtiee. -
| IR il B
N t P ’ ; 1’3 o -
v 41, In our view’dith:réspecf‘thé ;atlo of the deciﬁion of 8
’ : k Ix : ' B
' THL e B
the Suprems Court cénnot he read.as g .ating po P & T employées only. A

3995 QJo*ed aboue from the

# - e cagybee

‘ i
judgemsnt clearly show tncxi. Lhe umu e "pri.és & d that t!“e cig ies in the

F6Y

. The obsarvations undarllnpd in the pa

R N ¥
.
- ”

.
©Ba
e
P | , ﬁ@’ |
State of Nagaland for the purpbsas;o? Haymant of %bu 38 Rentﬁ%}low ince
! 4 O T
én classified 95!‘8’ clags
gl N Uﬁ, '

e S

1
hava been squated to the Citius wth' ave L?
|
!
|

i
'g : :
IR :
S

& . H v



¢ 27 $ R ,-

citiss would apply to all Central Government employees posted in

i s T
- .

the Slate of Nagalang i:respectlive qf-tha»dgparﬁmapﬁujoawhich thay

belona. Indeed construing it differently would le2d to employess in :E

iff
L " departments other than the P & T Department being differsntly treated

from employees of P & T Departmentffhch a situation cznnot be

T

contemplated. in view of Articles 14 & 16 of the Constitution. It is
useful in this context to refer to Annexure-8 in Gohe 37/95 (SIB)
which is a copy of Femoxandum from the Assistant Oirector, SIB

Kohim to Assistant oirector/zp, lS,Hq:‘e‘, Neu Delhi. dated 23.3.94

~'the Rrbitration~kuard (amongst VSri Jsa«o..«ee.rss.)‘*ﬁi‘b;,»J.n‘i‘a’ﬁ';‘ﬁ}?‘S'“\b'ﬂ;n-’~ ﬂ“wé‘ﬁr.“

o+ — R

= R nxnroecod BE :IBIIW M‘!

S

- )

: non*petltioners whlch has adde
S ' lt is requested thdu the case’ may plaase be taken up

to 18 perqonnel 2lso posted in Lagaland at par with

g & T employses on priority DASIB seecse®

42. ~ Although the opinion is not binding on the Govte of

.-
e

india it appears to us to be based on correct approach and sound.

The respondents in the same 0.A. have produced @ copy of 0.M Noo

2(2)s3~£-11(B) dated 14.5.,93 (also rsferred earliar) issved by the

ance {Department of Expendlture), Governmant of India
RS TIN SR T et St B

i . e ‘.ﬁ‘um’é:._“ .
T e @—‘-‘*- st i

Yaying ohu
rant of Houss Rent Allowsnce (and

i

1991 Census for the purposes of g gi
X " ?\.’c'..-. .:
List II annexed thereto clzssl~ %

SLTIFIT D YRUE ¢ npyCCA) to Central Government Employees.

] citlee in the Stats of Nagaland nemely Kohima and

y fiee only tw
TR IA) '
AGVOCs 0

Dimapur-797418

r and these 8%@ classifisd as

Dimapu 'C‘ class cities. Rest of tha
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30.9.86 and from,1,10,1986 at f]a ib e pfgscﬁibed‘undei C.M. dated
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748487 (readjwith Oefl, dated 13014)8 buprgl read w&th Not;flcatzon

!
l

=3
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‘free accommodation also in our vieuw

jEwi_i.h;_respect, the

1

judgement of the Hon'bls Supremg tour*
f !

(sypra) must be held

: : ¥ .

binding and therafore despite oq; v
I

u exbresSed'in the foregoing

i

d 2.8 50 18 not supsrseded

N iy
NN discussion that the DA, 1L-11/60 da i

and orainarily ths compenaationlupuld bs yabla only to those

Vet ‘l o i
who fall within the eligibility cr1t91ié.iha puncur, thet cannot
’ ” ) !l 1,

‘be adopted or appliaed for ;he»fq{lgyi.g_f=u'0ns‘h‘:H

l

46, In Drder to unbvxbtandd the rs

h i

Lourt decision, since it wés-ﬁsh.:"p
' i

decision of this Tribunal whidhl.li 'tha modifica=
. .1_,’ 4 ;

t 6 a€ regacds a: ,[55nﬁy to nute




e ——i—~ PA7a: é(b)-that where the Govarnment-servants, entitled to

“
>
N
O
-

<

- tha-nature of claim-mads in that 0.A. ang the finding of this
. . " Tribunal.
N L4
47, The case of the applicants (in 0.4. 42/85) cn the point

as ctsted in the applicetion was as folloys

Parz 4{e) "That while the pleintiffs are posted {n the State

of Nagaland, they are sntitled to Rent~fres

accomaodation under the eorders of Lhe Ministry of

e finance, Union of India, New Delhi sceeeviscsvsceete

Ll .
.

—— —r,.._.w.,-.ﬂr.;u P
- oty

o=auch:zemployees wit being regulatéd---vide Gireclor

nggré@, Post &,Télaéraph sec.es0ee letier No. 41-1?/61
P &.A dated 8,1.62, Such category of staff while posted

'{n‘;':r,'a_(_\algr\,r‘. wore entitlod tn ~0#* Uaiicn Dend al’”‘-‘:ﬁ!’.-‘sm“-.:

at the rate applicabla to amployees posted in ‘B!t

y . £lassrcities,

——rmisee umv-»"‘av«m-" 3
e Wy "=

" pPara 4(c) That when such employess wars thus allowed and

I ST S L

drawing the House Rent Rllowance at par .with employees
pested to '8' class cities soma orders contradictofy
to sach other were issued by various responcants on

various‘dataa, enrs e sivecotes

Fara d(d) Ceesoeteoeeo m Go\lto' Of Nagalﬂnd Vide thGir fo.ice
Memorandum Ko, FIN/ROF/45/75 dated 16.8.75 has allowed
their employees balonging tc the category in whigh the

= ) £ 3 »:..A On‘-f bl 18]

-',‘..: - e X,

the employezes of even the '6' clacs citivs seciennase

the other Central offices iocsted in Rayslend are also

3

ERTIFIED TRUE VOPY : |
allowing the increassd rate of House Rent Allowance

when employses of such odspartmznts a2re posted in
- ) Naga 149")90

o -

Aﬁv¢‘C° ]
l)unaou'-797ll5

PRy

-
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Para 5 (a)

With thess

The same was claimed with effect from

T

i
1t would appear from the above nfturevoJ

N 48.

that the claim for House Rent Allowance ét the kg{
cities wasnmade on the assumpfipn that é;l the e
‘in Nagalanq were entitled to rent fras accommodaﬁ%on or compensation
in lieu therebf and.their~grievancs uas ag rega&dé the rate oF House
Rent Allowance as ong_of ths components of companbatlon in lisu of

rent fres accomasodation. If the GoloMH& W OJM, |
daied 2‘8.50 is kept in view then clearly ;he whp
claim vas wronge The 0.A.. was filed by 107:P &:T
not stated in the application that all or aﬁy of
cligibility criteria prescribed thereunderf Cven
(in thast c;é&

postad in Nagaland were not eligible for xeqt

i

)

dic

c300

The Government of India and iﬁs
hava thamsslves eyresd in“the f

placaed in this category (¢‘e. :
accomnodation and not ;rovided
agaland) shall be QIVan the‘H.
at par with '8% class Lil*é‘r

=t

main avermsnts they soughi‘tﬁe

. l ' ' ;.‘ i
"All the employess when pbstéd

‘Pthef Respondént; ;.
st tndt the employeast:.
'W,’t‘;LtJéd to free-  §
uth dccomnodation in |
dﬁ??ﬁ%nt'AIIOuance
[

i3
=
i

fHilosing relief g

T

'Naéaland, who are

T o M

entitled to rent-~free ac:omhcﬁ'

ation‘and’the samg is’

not_provided for by the hové~

*ment be allowed to

draw the House Rent Allowanc

as is admissible to

the employeas posted in fB?: A
rised in ths Government of Imt

2/86~E.11(B) dated 23.9,86",

(‘emphasis supplisdl)

?ss cities as cateqo-

ial letter No. 11013/
u

|
K

)

|

b

ehployeas but it was

s S

ﬁloyees posted

-

No. 12~11/ao-acc-1

lg basis of the

(s

them fulfilled the
I

so the respondants

L4
nat cszay cztegoric

¢ I

»
i

S ]

5}l¥'tuvt fil ihe woployers
0 : g
|
§

accdmmodﬁtion or

e b3 12 A

[RFPV R

S Erearers <% ety F -4 —f f-

ey

P

T ——
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'

neation in lieu thereof whan the tenor of the applicatio

.
compan

vas todaver that sll Central Government employees posted in

/
7

ible for’@he same. Worse still the raspondents

Nagalatd were elig

neither produced nor relied upoh the above mentinned 0.4 . (12-11/60)

e\ W

?
dated 2080600
49, it would be jnteresting to note ihe material statements

mage in the wriiten statement (in that case) by the responcents

which are sst out below

e "raspondants beg to stata th.t &s per the

i ,,_,,m*“tn":p‘l"‘fr steff in lieu

. s _ \
T R h e "f rﬂﬁt C'po chomﬂccatlon was ragylated upto
o ST e ) Lo T P AR T, e T
o S ‘ ﬁpril, 1989 as per above letter datud He1eb62%

'"'Th‘ GOth Of Indla Vide Qrdars ncg‘i...o.o.o

of rent free accommodation ceaes ....‘uiﬂz

affect from fAYs 19680

nthe respondents beg to state that the P & T

galand are being peid th@

e accommodatlnn correctly

pare 12
‘staff posted in Na

HRA in liau of rent fre
the Govte. of Indla“

at the rate fixed by

(underlines supplied)

and nh\ch L s'diﬁﬁﬁgéa'ﬁvﬁfhe'éppllganys Y

E i

KR A Lh«t was being paid
and in Lhat process thay 4id not gisputa rather = accepted the

#;

LR N

coeition that all tha applicants (P&eT etaff) posted in
odation end their e

o
s

frea@ accomw

T

bnt:tlnd Lo iet rent

e
EACH

Na2g3land were

R
":‘"ﬁi 5

Hgvec €

L e A
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defence related only to the rale of.i‘

of comhpersition in lieu of rent free!

P

0

NS : ’ i ’ .
S0 wiLhA&bcve nature of the casge o leErnecﬁmemhere *
i i B O B i )
of this Bench observed in the vider dnuéﬂ;g1r1’{90 esifollous 3
o ¢
i

15—
para 1 B ittt tanses Griefly stated t hd . Fi:{s of LTe Cdce are
that Telecom and FPostal emplcyeea“gp;

= bt ‘;r"""‘ :
were 'provided with rent fras eccommodsli Q-IfhthEJLgfglemiE_

T given Gevernment accommodation; €héy élﬁtf[ﬁéﬁled to_House

" Rent Allcuence es_in 'B' class diti&g@. | ?

o ; | ! - |

Para 3 " On behalf of the Central Cove"nmenz J writtgn Stdth&ﬂt ‘

was filsd, followed, on cur crdege 9 jy,a cchiricatory

statenent., In this none of the fcc£ gmantloned'by the ?
petiticners and summarised in tHe & eébuve pezragraph were !
di8pUtedesseeases®s ; ;‘.i : ?
' BN { c

Parajé 9....................ﬂ..a...‘ ! R.;... cebcoersesece

€00 ¢jc s 5 g
v

Slnce hagaland, irrespective (of) thd stations of the entifa

: PR I e Sy

terrltory, wés consicered as & diftlﬁ;lt ared fxon the Lulﬂt

of view of svaflability of rented houpe, allpr T employees

! !
posted there eithsr qout rent free quartere or, ! where such
" {

quarter could not bs provided by tﬁalbovernmedt, were given

|
1

housge rent at the rate Pppllcable to 18? clasé;é@ties“. :ﬁ

e e,

"It appears to us that the HRA 1s paiq by the f§“tral o
Government for compensating an em 1oyaa on acg

unt of his i
residential accommodation in the lace of po sé' i )

1

il
‘ H H

: S E
(Emphasis supplipd) P %f(
i

; ) i :
With, the above conclusions it was helg tha?,t'

entitled to House Rent Allcwance apblicéblg o
emplpyees posted in 18! claes cities which in

t‘CiLlGﬂS 81 & 52 (from 18,5,71920), L
1 SR R
P ;: !.' !
“it is lrue that the doc*bxuvh
y o i"
and &hw core of contreversy dscided :
"‘ﬂ {:‘,‘f’
that wa's paydble. Howover the impact|o

5 1%,
, B3
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\ : ufv?

, that 311 the employacs of P & T Oepartment posted in Macsland '

.Ci,%m—\

o ah bt BV S N e

‘ . ‘_ were entitled to get rent free accommodation eor conperisation !
ﬁ\ - b oM.
J in lisu thereof, The & . 12-11/60 dated 2.8.60 obviously was

not invoked to deny that tenefit to tham. Appaiently thers

.

" was no cecordination between the concerned Ministries of the . if

Govt. of India 4n formulating the defence in that case and that

resulted in the aforesaid DoM. not havﬁng been relied upon which

-—

eabrecd
. could peséﬁ& the ellglblllty criteria.

« 7 SIA- e have seriously censidered the aspect whether since

. that decision releted cnly to. P & T emplcyees and although it

0

ik

”l~b90ams applicable to all empzbyees of that Oapar tment notwith~ IR

i

s
i

2.8, 60)"*""" '

TR eR ».éfﬁ'ﬁ?ifﬁwmm FEES Ty T e et

e

TR

LT T - 0.4 ,
G by Postal Emp’c;*oc wio gre fully coves c- Iy U

decision in 0.k, é2/89 (Sup'a)” Consis{ently with the view we haye

— o T e

ica tedian fcability ot OIH. 12580, dated HR SEE

would have been open to us to take 2 different view than taken in
0.A. 42/89 in respect of departments'other than P & T. We are not
however persuaded to do so for twc reasons, Firstly, it having baen

held that the concession of rent free accommodation or cenpsnsa tion

in lieu theresof was avajlzble all the employees posted in Rag2lend

which positién was not controverted by the Government of India sven

instant applications #1so in ordexr o 2void resuliant discreminiioery -

(N

. e . JH/\,JQO,L . .:j". .

* _\. '.}k’/, trehtugnt to empleyses of other D:partments being melied out. EA

N e !-"« “

s P EeEERTh | Qgébundly, wa are of the opinion that tha judgemsnt of tha Hon'ble E
N 3
. - é 4

1

TN A ie



to us to take a different view,-

52,

Court(dated 18.2.93) cnce agein. The

of the Presidant of India da%’j J

portion 1.(1ii) (already quoﬁe

tim

53,

Suprems

g g e St el

3 34 :.

We thersfore now' turm £0 the T

"Group 'C' and ‘0! empioyées
Postal Qepartiment postéd iny ;wy
the Central Adniniatratzva Tr¢bunal. uwuhdti soe
direction to the Uniéﬁloé;lndlu to p%; them the

|

ﬂ;-. .

Allouance at ths ratéé
1y

(_',__._. ——

posted in '8! class

g

i
, w
N t
1

l

."_m."‘-_......"?' 'l-'—_..n.._ v

Proceeding further Their Lordships' referred to t

nupry 8, 1962 and set d

%1e (iii) Rent free accOm
the local’ administration.

PR, -DOL. provided with rent frpa acrommodation will, h

HRA in lisu thersof at! thé rates appllCuble in '8,
cities contained im Col. 4 Paxacr‘ph 1 of the Nin

Finance 0.M. No. 1(2g)¥511(a)/60 dated the 2nd Au

'i
1

® It is clear from the or?er quoted above that thi
employess posted in the State of. hagaland are ent

rent free accommodation °F in the alternativa to

be hagalana

8 Qdmissiblﬁ,to the enpl:

iE:‘S" ) ‘ l

Z. ve by us) reading as ﬁ
l

The P & reuffinuum ‘

apprqached
k _

il

ng a

Héuse fent .
Lﬁ
ees

laiorder

£
3

%wévet draw -
/ class
lstry of
gust 1960"

i : it K
and proceedsd to observe that & ; . 4‘

L P & T
1tled to ;

%he House

Rent Allouwance at the rd%ua 8pplicdble in '8! clhss

|
citles .l'.'.“".." :

l 1
L-
Tt

Their Lordships observed h _ ; ,i‘;

5

" Wa sse no infirmity in'tha judgemmnt of the TrLbunal

under appeals us agree wlth the xod<“njng and t’s
reachzd thorein w0 setec oo .
;

l
The respancents (CGovte cf

Cour£ that the words3}whc ar

. . Y. )
. : .
-2 rm® mmmire i 2 o bha e A VR

;%chJJszona S

ra i

ey -
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| vy i
w ‘ ' | » |
a2Ant only those Empicys6s who wepg within the eliglb'lx*y iteria E'
) L prescribed in G.1. M.H and U, f.M, No. 12-11/60 ACC-1 deted 2ng !
/// Rugust, 1960 as ig vought to be contended in the.instanﬁ C.A.s. As ;
p steted earlier jt follows from the Judyement that al) the gaployses 3
3 N
\ of tha pa T Oepertment posted in Hagalsnd irrespectiua of being
. T —r—— NG g
ccvered by 0.R. 12-11/60 dated 2.8.€0 or not were held to be entitled
to rent free &c;onnod=‘1an er_the compansation in lieu thereof, On a 3
parity of rezscning and with no 1ational critseria to differentiate g
i
smpleyses of departmcnts othar than of P& T empleyses being %
- - .o discernible we are of the Vieu thaot tha benefit of tha Judgement !%;
- o B S
- R R o B el e - — s e
e e should bs avﬂllabla to the appli»dnbs An_ths instant applicaticng-———- ﬁ%—-
SIS e e I m T A = - He
_““__f_::£;:¥ﬂii: ~ —who ate rcéted in hagdland wzthput applyinq ghﬂ—cfi*ﬂr}ﬁ ;n,fhn'rw f;;A
. ﬁfrjﬁated 12fT./30 dated 2-5-60 Ua hold that £R§ refoondents arg %'
“s~topped from taking up a. ntond in the inqtant cases relyfng upgon____ ‘g;;,
=4 - ~-»- AR el w‘:&—— = -'.. T .___‘...-}:'. —? - }7_; i :‘T"'.::-i
;'ncuaélskentl %

y- uith what was held by the -Supreme Court -

il Tee L

. . . . . ZevIUL
sem »1n the*afcres&lc Julysikithe iy xebpuncunts uusc taks thc COHS@QULﬁuQB

of the failurs to draw ths attentlon of the Ttibunal or tha Hon'ble

R N T T I UL SO Ut —
= T STEAS AT

e rwv"‘d

f‘-\uprame"vurt to~ the™ 0. M. 12—11/50 dated 2.8 60 tn the prOceedings

in 0.A. 42(G)/89. We further hold that th s2id 0.M. though nat

;/,. revoked or withdrawn so fap by the Govt. of India has ceased to have

AR A
*

) f 3 -','J"'- ¢ ':;; . :. ok
Yo Xads el ¢ 2

any efficacy or applicability in the instant cases being fnconsistant

{g
with the judgemente of the Suprems Court and Central Administrative >3
) 7,
Tribunal in 0.A. 42 (G)/69 and it is not open to the respondents in ;%
ornd -7
b the instant casee to fnvoke & apply the same in crder to deny the ¥
CDDPSSSJOH of rent fzee‘accowm-,, ) OF L CORNAN S (A v , K
T ; O i e e o s A - «tu..au-n :1
£N PeSIEd in State’ of &araland. Ug further i
neld Lhat the latest 0.0 fscued by Ministry of Fimance (Exponditiire) e

CeMe Noo 2(25)/92/€~11-B dztad 16.5.1954 (diﬁCuS$Gd belaw) also does

CARIED T (
M or ggtynlter the zbove pO‘a ition as §t Gocs not contain fresh orders but

i{s ba’)ﬂd on thae ¥SLYy | Do e 1: "11/63 Jatad 2 E. 60 wuirich can no .]Cﬁf‘gr




. 3 36 -3
1) -
, o
- r ' |
- | be applicuble tc the applicants as held i
v \wh read the judgement - of the Hontble Supr i
N H 1:";
conclusive on both the points hamaly ahtit]erﬁ%
' . o . t . Hi
' . P lﬁ
muogation cr coumpensation in lieu thereof gs %ﬁ
L | .il;
Rent Allouanfe io be payable es for"B‘ cl s:!H
Jig‘ .fr!
S4. The p051t10n that would bnarge dnl t ajfilic
L !’! i -
would be as follous 3 {g.;' i iu ; ,
TR J F
{i) The o.m-12—11/60-Acc--§’x;djatefd z.§ geo ‘11 operative.; !
! . ‘ Yy . I i ‘ i |
(11 ) By reason of the zforesaid OMw i% s ths OMs ;
o [ !
dsted 23.9.86 and 13.11.87 ithé Hon . of compansaticn |
S, L .
in lieu of rent free acdommodatﬁéb f;be avzilablas | :
only to those employéaé‘whb ful?ij ‘:iterla of | . |
eligibility prescribed‘under ol i afogesuld da ted i
S i TR
.208060. k e . !l ’! e l
' . a ‘5 . ]
(iii)  There has been no decision of ﬁhegﬂavt,;bf India '
entitling the Central Governmedt Employdes posted in |
i S
Nagaland {except who aIB-BLiQiH&G;fOI the concession ;
‘ -of rent free auCUisubue Liwn ;Lw \-E Jnul';—'cnbo'f“ik‘.il| it 'i?e’fhm'e'ulf*
under O.M. 12=11/60 ACC-I gt tid '2.8.60)§to get the f
V- ' i ! ‘
concession of rent free:ac%ome#aWion oFLcompensatzon ;
“in 1feu thereofs A ; L
L ’ - ‘ | ; IE || l[
Howsver, even with the above cohcluiions at,“i) to (1ii) lthe |
. ) v': I f I
relisf of compensation cannot be cefusad to the resdective applicantef
. ’ T o=
in view of the decision of the Hon'ble Suprehe Coqrt& ;
(iv) The compensation mentioned ?bove;éonsifts of licence;fee
plus House fent Allowance.i ' . |
. - ‘ i 4
(v) Tne House Rent A110m3ncq,evén_fpé the pu1poses of compen&b-
tion hes to be paid as prescribdd for e cliss cities with
affect from 1,110,186 uﬁen &ha 1econanHntlo«a of ths IUth
Czntrel Pay COﬁu*bu]Pn wurelcnfurgud. ‘;
e
v (vi) Huewo Runt Adlowence wh vl& $
. from as a compongnt of L@:é:n“
%Qi'fie“'+w‘; accommodation will ulbo

s
Y Y,

citise it

P R T s I I




’ \\// : .
55, in GA. 48/91 clsim is mede for seyment of House Rent K g:} .
4 1
Allowance @& 1SE of pay per month Trom 1974 to 30.6,87 and house ‘
Rent Allowsnce compensztion @ 25% from 1.7,87 enwards. In view of
conclusions recerded a@bove relief will be grented only to the
3
extent indicatsd below in the fimsl order,.coﬂdﬂﬂ44°~44* “’JH 1“ '[
¥ ﬂnn?/wtl.fyi’r . B
56, in 0. A. 2/94 the principal claim is m2de for & declaration 3]
that employees of Postzl Department posted in Nagaland are entitlad §§-
' to House Rent Rllowance eppliceble to the Central Government :ﬁ
- I
Employees in *BY class citics with 2ffect from 1.10,1986, It is also ?i‘
) praysd that relief may be granted in respect of compensation in terms % .
. - g
Y BRI A A iar ) ST St ot s §' AN o 1B )
S “:”’*_*_:"f'“mlf%-‘f~—~_;—'-'”ﬁf~f'ﬂn*“*daped ABe1VeBT , : o E
' Both these reliefs will ba ¢rantad to the exteﬁfﬂiﬁdiggféd T
- g :—-
od"ln';ne ﬁ5I’orﬂer ccﬁéf;zentl):wtth:E%fﬁEﬁmvwﬂmravrﬂéyéﬁ;QE:::?f“"g&:-

‘e

<o~

AR

ginal crrer dated 1?.3.94.

PER O

,"1

< ¥ e — o PR

PSR PUC U

nfﬁ—re'iw f=is-pra yed r ar.-—r ¥ rsf 1y"a T T

.r\ .c' ;3 ‘D‘ pmp’n\lotlg

of tha Directorate of Census Operations fosted in Nagaland are

ae s e e - -
4""’*‘-&;.. iv ol v

i ntitled to House Rent ARllowance:.as- well as compensstion.in. lieu of -

\ rent free accommadation applicabla to Central Govt. Employees posted
‘id '8! class cities with effect from 1.10.1986, These ‘prayers

will be granted to the extent indicated below in the final ordsr,

\\

Secondly a direction is sought to the respondents to release the

s~ ~"‘i;l_rrears with effect from 1.10.1986 towards the two reliefs claimed

This 21sp will be only ygranted as indiczted

in, the declaration.

. ¥ o N

3ht Caunluﬁ ulth

Vgrepre o, -
o e :

J’Girecticn to pay the ariesrs from 1.710.1286 towards House Rent

$
4

ARllowance @ 15% and compensation in lieu of rent free accommodation

IR TR .
ITTYr,,IJD ‘(% Eﬂe rates-applicable to Centrzl Gove.nment Employsos posted in

o

7 r TRIKGIA) ' ) 5
Advic € . + ' ?f
Dimaour-797118 i:*

<,
S

U 2

- [

Al S nih el P - a ,.. - R ke T S N e ..m‘.....-.
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¢

18% class cities. Here also relief will be, ,f

-

é

33

g dsE
o

x| ndicated

2NN

B

|
below. from 1410.1986 and 1.7.1987 respectiv f
‘ !
K

"

In O.A. 105/9% appliuaufa,ﬁggy_(or'

L4
t
R

Allowdnca

[o%
o]

st tha rete peyable to B-2 clase c;tieé ar;
ri ;

’ '_f" ’

lines in 0.A.'48/91, ' ;:; ‘

L T T PO

e e Ty

,
o o
=

e ——— - it

>
SR

't

f :
’fn on the ¥
|

f

l

F
59, A ncte of a recent Ministr§ o f

Neo F 17(2)-E-11 (R)/93 contzining g
Ik

(B) dated 16,5.1994 issued by the sa

.- F"__
oY
g

i S

be taken. That is issued on the subfeéé gé‘gr' i 'omnensation !

in lieu of rent free accommooat*on.ﬁ : %,i ] |

(It is published at item 44 in Journdl s%: ?
|

e o A v A

I’lf
q i

P.55). It provides as follous 3 1

t
i
b

¢
t l
{

il !
" 2. The matter has been céNS\d red and the President is,"

i
1

| +
pleased to decide that the’ Ceﬁt a];GQVbrnm nt employegs
: 4
who are entitlad to the facility cq rent féee accomquat+on

in accordarce wlth the Ninibtryrof!Urban Dk
No. 12-11/60-ACC-1 dt, 2.8.60 and who have |
provided with such accommbdati&n, will be 'n*itled to ;

|
!
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to examine the impact thereof lﬂ the light of the discucsion in tivits

order and regulate the payment accordingly for the periog as from 2
«
el cubsaguent to 1.3.4195% until further change has Leen introduced,

se make it clear that as the siid O.Me dated 16¢.5.,19S83 is not the
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(f)  Arresrs to be piid as early as precticable but not

Jater than a period.of 3 monthe from the date of 2 E

receipt of the copy of this order by the respondants. , g

2. {a) Ucence feo @ 10% of monthly pay (eubjact to uhare Ny

it w&n-prescribed @t 8 lossur rate depending upon the {é

3 ' oxtsnt of basic pay) with effect from 1.7.1987 or actual ?.
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It is declarsd that ths ab:}icants aprg entitled to dram

’
i
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compansation in lieu of rent fras accom};”&tlon. The respnnaants da
. e a { .
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(f) Arrears to be paid as early as practicablé but rot lster

.than @ per-iod of 3 months from the date of receipt of

this order by the respondente, - . 1

2 (e) Licence fee @ 10% of monthly pay (subject to wvhere it

wae prescribed at & lesser rate depending upon the
extent of basic pay) with. sffect from 1.7,1987 (or sciual
date of pesting in Negaland {f it is subsequent therestle
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(b) Arrsars to be paid @ 10% of monthly pay for the peried
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casa may be, upto dataiand continus to pdy the sam until

the concession is net withdrswn or modified by the

Gevernment of India or t111 rent fies & cmocation So
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not provided. ' ) ‘F
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{b) Arcrears to ba paid for the peried fiom 1.7.1567 (or actual !g ,
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Dear Shri tiishea, - ' 5”
. "l \
Kindly refer to your D 0:llllettor o
daLed 28/12/95 and dated 15/2/96 regarding
‘_w class ‘city rates plug - compcngntion“@,loz or
' all employees posted in Magalang - ifursua
////'dated 22/8/95 of CAT, Guwahati Benth.9 5
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bh : This case was referred to! by
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» Y OX. DIRECTOR GENERAL (%ry) e fted1i0 0o 1
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k Dear shri Hishra,
! . Kindly rofo “O—youe—bB-0—tetrtor e V1g-5/2/89-90 (pv-171)"
T ddted 28/12/95 arnd dated 1S5/2/96 regarding payment of [na at 'pe
O class "city rates plus compensation € 103 or Pay in ‘lieu of RFA to
wif, all employees posted in\Magaland jn pursvance of judgemen. crdec
¢ - . . o ¥
/ A dated 22/8/95 of CAT, Guwahati Benéh. '
< ". -_I\' (,\(‘3 .
f.eﬁ; 2.. This case was refe red to Hinistry of Finance foer their
i examination and aqrecment/concurgencg_Lgmﬁbgmgggppsalﬁmlggp%xipgwco
e o -\ this thev have agreed foi Ethe ﬁmpkementqtionzbf Ihe’duagameﬁﬁ'fcf},
e e e e - \\‘ the applicants only. o .
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~ IN THE CENTRAL ADMINIQTRATIVE TRIBUNAL

GUUAHATI BENCH * éié>

05 SC
3

&

?ﬂed |n Court

\)I.....

=8k f1 o o té% >

“Ca!.ir‘t.M&?)% 0.A. No. 63 of 1996

Smt. T. Walling & Others

.
i —versus-
Union of Indla & Ors.
\ ’ .
i% )
_And-
In the matter of s
s ~ ' ertten statement submitted by the
ﬁ%snondent Nos. 1,2,3 and 4.
-
(VO

WRITTEN STATEMENT

The humble respondents submlt the written

statement as follows :

1. That with regard to the statement made in
paragraphs 1,2 and 3 of the'application the respondents

have no comments. -

" 2. . That with regard to. the statements made in
paragraph 4 of the application -the respondents have no

commehts)as the same being matter of records.

3. That with regard to the statemen£ made in paragraph
5 of the'app;ication regarding grounds for reliefs sought

' for'the'respondepts beg to state as follows :

N

v’

Contd...P/2
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Ska) : in_tne first application No. 42(G)/89 the
’appiicants.pray;ébr house rent'allowanced(HRA) as per
rate applicable to the Central Govt;'employees in 'B!
dclass cities as per Central Admlnlstratlve lrlbunal
'Guwahatl Bench Judgenent dated 31.10.1990 in O.A. No.
42(G)/89‘which was confirmed by the Supreme Court vide
’order dated 18.2. 1993 in Civil Appeal No. 2705 of 1991,
the beneflt was extended to the Telecom Employees posted
1n Nagaland. That‘tlme the‘applicants;have not prayed

for 10% licence fee in .addition to the rent free accommo-

dation as they are not entitled for the same.

5(5), _The'éonceSSion of the rent free accommodation in
Nagaland issgiven tc the P &”T employees under the special
orders. Hence compensatlon 1n lleu of rent free accommo-

| datlon in terms of Ministry of Finance O.M. No. F. 3(2)a
IT (B)/73 dated 3.9.%4 is not admissible to the employees
concerned, Vide DOT's letter No. 9/2/80-PAT dated 19/23-4-
18€0. These employees are entltled for the payment of
House Rent Allowance in lieu of rent free accommodatlon

only at the r: ‘te appllcable in' 'B' class cities and not

entltled to get licence fee 10% as the employees concerned

',are not covered by the general orders.

V Copy of the OmM. dt. 3.9.74 is annesed herew1th as
Annexure-R1,

4, ‘That with regard to the statements made in

paragraphs 6 & 7 of the application the respondents have

no comments on them.

S, That with regard to the statements made in paragraph

8 of the appllcatlon regarding relief sought for the

Contd..P/3



'respomdents beg to state that the applicants are not

:'entitled to 10% of Licence Fee as prayed for;because .

they need not stay either within the compound of the

office or within the vicinity of the office as their
e ,

nature of duties ef,not such in nature that they are

required to attend office at any time w1th1n 24 hours.

That apart it 1s clearly indicated in the DOT letter

No. 9/2/80-RAT dated 19/23 4-80 that the appllcants

vcannot be entertained as it is clearly indicated in the

DOT letter No. 9/2/80-RAT dated 19/23 4-80 that the

Syopaee

'conce551on of the rént free accommodatlon is given to

<

the P & T employees in Nagaland under the Spec1a1 order

-

and 1t is not covered by the general ordersg.

‘Copy of the DOT letter dated 19/23.4.80 is
annexed hereto and the same is marked as

Anne ure. R2

6.  That with regard to the statements made in

paragraph 9 of the application the respondents beg to
Connol

. state that the appllcantsAcompare themselves with other

—
departments. Ag the 'Telecom Department S concern there

wn—

is clear=-cut 1nstructlons/orders that the P & T employees

posted in Nagaland are entltled for the payment of House

- Rent Allowance in lieu of rent free accommodvtlon only

at the rates applicable in ‘B' class citics. Since HRA
has been granted to the P & T employees in Nagaland
under special orders and is therefore not covered by the

'

general orders and therefore theyaxre not ellglble for

10% Llcence fee as praved,

Contd...P/4




7. :‘ That Wlth regard to the statements made in
) paragraphs 10 11 and 12 of the appllcatlon the respon-

dents beg to state that they have no comments on them.

8; ‘ That the fespondents submit that the application
has no merit and as such the same is liable to be

S dismissed.

VERIEICATLION
I: Sri C.Murmu; Vigilange Officer, office of
'tﬁg Chief Genergl Manager, N.E. Telecom Circle,
‘Shillong, réspoﬁdent No. % in the Original Application, .
do hgreby sblemni§ verifytandustate that the statements
"madg in_this written statement are true to my knowledge
and belief and I have bheen authorised by all the
reépOndents to sign this verification on behalf of

- the respondents No. 1,2, 3 and'4.

- _ " ~I-sign this werification on this the 18th .

i . . day of'September, 1996 at Gﬁﬁ&hﬁ%ﬁ&[&hiliong.

Lo , , DEPONENT

| \%\
wve @ =y 3\
T TG T T FEAR
: firin -
Vigitanie Cfficer

Bs0. C.G.M.T., Shillong




m;;}? for Oovernmenh aooemmodation Trom
G
: 1

'iiﬁ uocommodution the President is plense
. q ‘ employoee who are entittled to rent fr
!

}  modified from time to time including -tho modificat

. Y or of tnnb reoiepb phall Le compuleery.,

‘ . vazzx:u/z[f

&vv OF OFFLCE HEMORANIUM NO. F. 3(2) J,.ngn)/ 13 DATED THE 3np
:ﬁnu"rhu..u 1974 FROM MINISTRY OF FINANCE (DEPAUTMINT OF EXPENDITUKE),
. .immms.;.; T0 ALL MIN1.3TllIBS/DJaPAhTHINT oF uov'r. OF INDIA ETC.

: ?uijctzn THIRD PAY COMMISJION’U RhCOMMLHDAfION-S REJARDING Tﬂh

O BT

GRANT OF COMPLNSATION IN LREU OF RLNT FREE - ACCOMMUDATION
GOVBRNMLUT 8_DECISION '"HEXEON,

! . .

”;:The undersigned 1s directed to any that,in the light of the
'recnmmendntimn made by the Third Pay Comminnien in section IV pf

hnpter 56-0f itn Repert regnrding compenmntion in lieu of rent free
Ato deeide that the central Qevt,
ee nccommedatien: may be granted
during which they are net previded with
ment,at the rate ag npecified belows:~

[ AR

'euchiacoommodahion by Oovexn

(1)Emplayeee who are workkng in oittes elnssifiod feor the
purpose of girant eof heusef rent allewan

Ministry 8 O.M, NO.F.2(37)-E. I1(B)/64

ce’ in necerdance with this
dated 21—11—1965 an ammended/
ion made. by thia
Nlnistry 8 0.M. NO.2(55)- ~BJIX(B)/74 anteq 6-6-19'74,will be entitlleod
bo the ameunt chargod ap 1iocense fee for (over
from employaes pimillerly placed but not enti

; nmen ¢ hooommodhtion
|
,{ nnd 1n addition te the house rent all ewomce n
|
{

tled te rent free. quatteln
dmosillle to orresponding
_}‘employeea in terms of the nforpsaid oxdozn.The total ameunt will,

: hownver bo limited to the remt actunlly paid bv guch em&luycen.;

(2) Emplcyees werking in other pla

ces will be entitled to the
amount charged asg licenee fee for Government uccommedution f:mm '

, employeee Bimlllarly pluced but not entitlhdﬂ

Netezu For the purpense of the nbovn'o
ae lioenee faoe fo»

to rent fred qunrhers.

t'ders thv ameunt chnraed“
Government ncoommedntion will be taken ns 10% of
the monthly emoluments (Lb/in the ciine of omplayeoa

dranind pav boLow
L m§299)fa9 1hid down  in. the orders 1egar

ding recovery of lioonne fee.

gﬁl para 1(1) will net be roquired
of thiey olnim Teor oompensaticn if
tq ‘the amount charge{ns licenserfee

employesnsn ! uimbllnrly plnced but net
ontitled te xcnt free quarters ar te the nmount admidnible e houee

\ rent nllownnce if thier pay does not exceed m 750/~.They will have to
' produoe rent reciopt 1f the funoun t claimed

or if thie" pay exopeds Rs 750/,

“2{3 Phe empleyees reffered
: o;pxoduce rent reoiopt 1n suppert
bhe amount claimed is ‘equal either

ia mere than the nbovo amount
In such cnoes. proeduction ang varificntiv

PO T P UL S
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‘ whosa casef compenention in lieu of rent free accemmedatien under the

if thier pay does not exceed fs 750/~ o

» .priox to 1-11- 1973'ﬂ19 entitlementte the oompensntien in liou. of
: uent free scoommedatien will be regulated on the basis of tha’ordera

| ]

. . . { -
/é7 - | -2~ B o
Ae an exceptien to tne above pxovioion thess amployeen who

are |in reciept of a higher ameunt ef cempensatien| in 1ieu of rent free_“
acoemmedation withwut preduction ef rent reciept

rr thwae empltweea in
existing orders in paid without preductien ef rent rooﬂnpt 1rreapootive
of thier pay and whe wish tef centinue: te draw the ooﬁpenaatiun at the
existing rates,will centinue to reoieve such amodnt under exinting

condition as personal to them e 1ong ng they oontinouﬁly serve in
the same ptation, v Lo 1;

The empleyeea falling under pare t&ﬁixxt’ 1(11),w111 nuf aleo
be required to produced’rent reciept for olaiming the F»mpenouti o

Je 'Pay' for the purpese ef theme ordera.’willﬁﬁ ‘be pay

defined in F.R. 9(21)(8) In the oane of persong who confinue to hraw pay

1n,the soale of pay which prevailed prier te 1« 1l1973o it will'
inulude in udditiqa‘%o pay in the pre-revised éonlee,&earneaa pay, |
dearneee allewance and interi relief appreptinkg to that p&y. ‘5‘ h
ud&ieoible under, the erders in existance on 31-ﬂ2~1972.3

4 These orders will apply enly to the ircumbents eof poat which
have been specifically made elligible for the concnneion of rent
fr?e acoommcdatien under Gevernment oxdars iseu?d w1t$ roferenoe te
para 2 of A Ministryof werks, heusing eand sup;ly's O.MLNO¢12/11/60/IOO-I

du%ed nd Aé;;}-hugusi_‘1930.. a M B '-

(22 T AR T S
’ 5.These erders will net apply te the employeea.uf the Pelioe » f

Org anisatiens under the adm&niatrativo centrol' of the Miniajr& of
H.Pe affairs.In regard to civilien employeos of DefenLeFBstnblinhmcnt
and Reilway empleyees necessary orders will be issued by the Ministry -
of %efenoe end the Miniatr of -Rallways reSpeothvily. ;

6.These orders will take effect from i- 11-1973 and payment
of oompensatioq&n liecu of rent free aooommodatJan mude ﬁﬁ subJequent

‘tﬁ that date will be adjuatsd accerding te thesu orderaoFor the period

| A

i? force prier te 1~1i 1973 with reference to Yhe pa§ that would be
admivsible but for the 1ntroductian of the Oentral C%vil Soxvioe
(Revised Pay) Rules 1973 , [ ‘ ’

T.In 8o far as persens serving 1n the Indian[Audit andAooount
Department are conoerned,t ‘hese orders ineues nfbnr omnaultaJian with
4he Cemptreller and Audbtor General ef India. j : |

8.Hindi versien ef theme erders will issue stmrateiyJ

P ; ‘ .
| - R
' : i

;
®s00000 0000000000000 06 [ b
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. ;uny of the lettor no. nnd eubjootlle refe&ro& to above*uf i

—— " »mm“~ “ ) i
&” —,. . ]

I en dircoted” to stato ipn tho ocase ubout gront of house,

| Lo
rent allovoi-e n, N q3nnd hno oen oonsidorod in consul n of v

the Mindusry of Iin'ﬁoe. The craceosion of the rent free, aocomm&?t'
dation itn rpotrhd ie given o -the P&T employees under the 8pe-

cinl orders and henge ‘dompendation in liéu of rent frae- nocommodaw i

tion iw terms of Miniatry of Finarico 0,M,datod 3-9 74 oirouloted
undor this office letter No§30/1/74-?AT d 0 ; not adnin-
ssible to. the ompTloyees oGoncoIned,These employees are'. ontitled féf :
the puymont of HRA in lioeu of rent free aooommodatioh only .at. the
rotes opplicable in, ’Bﬁ,olasa éiltios .opntained in Col.4 pf:para 17 ..
of the finistry oF TN, 0322)-B, II}B)/60 doted 2~»8-—oo60/
circuleied under this’ offioo lettor~No.41/17 61-P&A. doted 8, 2, 1962~
vizs. o , S R . . |

M‘

Bolz: Re.7%:. © v - Re 7520

i B -

|
. , SN
L1080 : Rate of HRA. . j
¥
' Ro.'l~ anl. Ghuvu b‘fﬂbolowM mmm“dq.,- oL {
e _ .2 : Re.10.00 -

|
~ .

i ﬁa' !n '\’ rr-c cnwa bq@ below " " .°: ."_, ' ’ N .»‘ ';
"-e.c":,o/- L ‘. 'Rg,15,00" : L

. Bs, 200/« und mbove o 7% of pﬂy.- o ;', -j; W

N

{nce the HRA ‘honasbaor
nder spgeinl ordqrs‘qn 18 hot covared by the, .gerieral orders It',
W03 not dorrect ‘on the 'pdrt of the' oirole odministration to moédi- /
£y .tho ratos of HRA payable tto” these’ employoae 1n Nagaland to 15%‘“
without ooneulting thie ofﬁ;ce, .ear - ‘ ) “ AN

l .

The ques%ion of OOntinuunco of the oonoeesion of rémt frge

accommodation presoribing unlform rotes of HRA in 1ieu of: rent ;
free uccommodution dn’ Nagalund ‘ig-under’ coneidoration While the :
enployees‘oonoerned may ‘continue to- ‘got HRA at 15%-of oy’ proviL 52
sionally pending o dec&sion on' the'question the o/ppoasation in '
lieu of rent free aoobmmodatlon paid bo ! wlgyeen. oonoerned
ot 10% of the moptﬁl_;'molumente N %«*n—fhe 0a8c-of employeea
bsLow. 'g’ )‘unﬁgx “the ! erroneous imﬁreseion thot | :
the orders’ containd'L' r:yhq Minis try of Finanpo 0:Mjdoted 3*9’7¢'
were opplicable in. the Sosa of the  employces, may ba reoovered -
from thohm in twelve eguul ;ngtalm*nje for the:.period for which it;

has Beon paid,No® auoh Oompnuﬁotlou uhnuld be paid to then T Tature
also, i '

C

Kindly ooknowledge reoelpt - : - N
.Yours fu@thfully,- .

. , Saf«" ( R. Gomnmxsmvm)
37‘\ : ASSTT. DIRECTOR. GENERAL( TE)
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¥§rantod to theEP&T employeee in¢Nagnlond(“”:‘
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