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18.4.96 	 Mr B.K. Sharma for the applicant. 

Mr G. Sarma, learned Addi. C.Q.S.C. 

for the respondents. 

Mr 8.K. Sharma prays to be ahoy. 

I  to move this application unlisted on the 
. rId within tluto, 	 1 or 

f of 	. 	
of urgency as the applicant was under 

ep'ositcd vido 	
of ,  transfer. Considered his prayer 

(PO/BI.) No 2' .t 	 t is allowed to move the application. 	ç 

ate4 	
. 	• 1 	 • JJ 

- 	 . 	 Mr B.K. Sharm, learned counser 

for the applicant, submits that this appiicatlo 

I. is within the jurisdiction of this Tribunal 

as the applicant was an employee under 

N.E. Investigation Circle, Shillong, who h.' 

been sent on transfer to Bhutan in exerci 

t of option as was called for and now It has 
- 	been sought to transfer him back to Shihlong 

before the end of his tenure. Mr B.K. Sharma 

relies on Rule 60)(ii) of the Central Administra- 

tive Tribunal (Procedure) Rules 1987. This 

matter will be decided at the time of final 

order. 

I . 	 • Heard Mr B.K. Sharma for the 

I 	 applicant. 	Perused the contents of the . 

• 	 application and the reliefs sought. The applica- .j 

tion is admitted subject to the decision, on 

the jurisdiction • 	this Tribunal oveiYthe.. 
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I 	 I 

application as indicated above. Written statement 

within 6 weeks as prayed for by the learned 

AddI. C.G.S.C. 

List on 31.5.96 for written statement 

s and fuither orders. 

Heard the counsel for the parties 

• on the interim relief prayer. The applicant 

states that he has i received the transfer order 

dated 29.3.1996 on 11.4.1996 and by the order 

dated 12.4.1996 he was released with effect 

from 15.4.1996. He had submitted a representation 

• dated 12.4.1.996 AnJ)exure-XI) against the transfr 

order. Pendency of the application shall not 

• be a bar for the respondents to dispose of 

this representation of tIeappHcant. In fact, 

the respondents are diretted to dispose of 

this representation of the applicant within 

•  : 30.4.1996. Pending disposal of this representation 

the respondents are directed to allow the 

applicant to continue as LDC in Bhutan Investi-

gation Division, Phuntsholing, Bhutan. Liberty 

	

v 	 2 -f, 	 to the respondents to apply for cancellation 
1.. 	 • or variation of this interim order. 

Steps within today. 

	

- 	----- 	--: 	
Copy of thp,, order to be served onthe 

	

")- 	
counsel for the parties, during the course of 

'c 	 the day. 

	

I 	 List on 1.5.1996 for further order 

on interim relief prayer. 

JI 	
• 

&Ve2bge-rV'%  / 

	

I 	 I  

1.5.96 	' 	. 	Learned counsel Mr B.K. Sharma 

for the applicant and learned Addi. C.G.S.C., 

Mr G. Sarma for the respondents are present. 

On the request of Mr G. Sarma 1  adjourned 
• 	 I 	 for orders on 7.5.96. 

• 	 . 	
Interim order to continu 

Member ) 

___ ----•-- 	 I-) 
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Mr B.K. Sharma for the applicant. 

Mr G. Sarma, learned Addi. C.G.S.C., 

for the respondents. 

- 	I ist for order on interim relief 

orayer tomorrow, 8.5.96 in view of the request 

of Mr B.K. Sharma in M.P.No.54/96 and order 

thereon. - 

The interim order dated 18.4.96 

to continue till tomorrow, 8.5.96. 

Member 
nkm 

8.5.96 Mr B.K. Sharma for the applicant and 

Mr G. Sarma, Addl. C.G.S.C., for the respondents. 

Mr B.K. Sharma has submitted Misc. 

Petition seeking for amendment of the O.A. conse-

quent to the disposal of the representation dated 

12.4.1996 by the respondents vide their letter 

No.BID/CB-87/CAT/1 884-88 dated 30.4.1996. This 

prayer of the applicant has Ieen allowed vide 

order dated 8.5.1996 in M.P.No.57/96. 

Thd applicant is directed 4  to comply 

with the directions as given in the M.P.No.57/96 

in respect Of this amendment. O.A. to be listed 

for further orders on 15.5.1996 regarding filing 

of consolidated application and steps. 

As directed in the order dated 18.4.1996 

the interim relief prayer in the O.A. was to be 

considered on 1.5.1996 but the same has been 
adjourned to today. 

The respondents resist the prayer for 

an interim order. Learned Addi. C.G.S.C. Mr 

G. Sarma submitted that Sankosh Investigation 

Division \vas closed down on 31.3.1996 and the 

applicant was repatriated to his parent division 
due to the closure of this division and 

10 
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8 5 96 	non-availability of sanctioned post of 	in 

• 	Bhutan Investigation Division. Further, the. applicant 

* 	

S 	 being the iongest staye in Bhutan out of the 

LDC 	of. Sankosh. Investigation Division had to 

move . out on closure of the Sankosh Inve'tigation 

/ 	 Division on 31 3 1996 as he cannot be adjusted 

• . in the Bhutan Investigation Division in excess 

Of the 3 sanctioned posts of LDC. 'In the circums-

tances it is submitted by' him that granting of 

interim order to the applicant will not be justified. 
- 	 The case of the -applicant on the other hand is 

- 	- - - 	 that the call for posting to Bhutan prescribed 

• 	 ' 	 -. 	 j... 	 - for a tenure of 3 yeats period. It is also his 

- 	 case that he was not posted in'Sankosh lOvestigation 

• 	 Division and t.herefore the closure of Sankosh 

• 	 Inveistigation DIvision would not have any effect 

- 	 on his stay in- Bhutan as a LDC under the Bhutan 

Investigation Division. Another contention of the 

applicant is that the transfer is made malafide 

• 	 with an intention to accommodate' )other LDCs 
- 	who face iejätriation due to closure of Sankosh 

- 	 Investigation Division. Further, Mr B.K. Sharma 
- 	

submitted that he contention of the respondents 
- 	

that the applicant was transferred on the basis 

- - 	
' 	 -- 	- 	- 	of langest stay, that is, first-come-first-go basis, 

is not maintainable in law. 	- 
-• 	 •- 	 •-• 	

•. 

	

• 	- 	- -- 	- 	•. 	. 	-. -- 	It is seen from records that on 8.8.1994 

- 	- 	- 	(Annexure-Il) the applicant - was transferred from - 
- S S 	 NEIC, 'CWC,S Shillong to - Sankosh Investigation 

- 	• - 	
. 	Division, CWC, Phuntsholing, Bhutan with effect 

	

- . - 	 - from 4.9.1994. However, before he was released 
- 	 i 	 - 	 - 	

- 

 

from Shillong . the applicant was re-posted - to - - 

Dengdichu (çhenary) Sub-division, CWC, Dengdichu 
- 	• 	under Bhutañ Investigation Division, CWC, Phuntsholing 

- 	 - 	 S 	
- 	 - - (A-nnexure-III). Consequent to this reposting the 

	

• - 	 . 	 S  - 	 ' 	 - 	 applicant was relieved from his duty in Shillong 

on- 11.10.1994 (Annexure-IV), to report fciI duties 

/ 	
to Executive Engineer, Bhutan Investigation Division 

-. 	. 	• 	- 	•• CWC for further instruction for duties at Dengdichu 
- 	-. 	 • . 	

(Chenary) Sub Division, CWC, Bhutan. On 9.11.1994 
- 	- • 	 - 	- (Annexure-V) 	the Executive Engineer, Bhutan 

• 	 .. - 	 - 	 S 	 • Investigation Division 'recorded that the applicant 
- -. • 	-• 	- - 	

• 	had: reported for duty on 29.10.1994 (F.N.) under 

• 	 Bhutan Investigation I3ivision, CWC, Phuntsholing. 
• 	 - S 	 -• - 	 On 3.4.1995 (Annexure-VI) -the applicaiit was trans- 

5- : - 	 - 
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frred from Investigation • Sub division No.11, CWC, 
- 	 - 	 . 	 - 	- -- 	IrsI 	. - 	'I 	. - 	fl 	 - 	- 	- I 	 - - 	I 	 .1 - nenary 	tinutan 	to uivisionai oriice oy tne. 

Executive Engineer, Bhutan Investigation Division. 

Vide order dated 25.3.1996 (Annexure-VIl)' on closure 

of Sankosh Investigation Division the existing 

3 Sub-divisions of Sankosh Investigation Division 

were allocated to the variOus administrative controls 

as mentioned in the order dated 25.3.1996.' It 

is seen therefrom that Investigation Sub-division 

No.11, .CWC, Chenary, Bhutan is not one of the 

3 -  Sub-divisions. In this order dated 25.3.1996 

3 LDCs were also reallocated 1  one of them was 

allotted to C.E., B&BB, Shillong. Now therefore, 

without prejudice to the contentions of both sides 

that may be placed during the course of final 

hearing of the O.A.1 it is seen, that the applicant 

'has got a prima facie case in his contention that 

he was not an employee under Sankosh Investigation 

Division. In the facts and circumstances I am 

of the opinion that interim relief is to be granted 

to the applicant to the extent that the respondents 

will allow the applicant -to. continue as LDC in 

Bhutan Investigation Division, CWC, Phuntsholing 

until disposal of this O.A.No.61/96. The respondents 

are accordingly directed to allow the applicant 

to continue in his present post of LDC in the 

Bhutan Investigation Division, CWC, Phuntsholing 

until disposal of this instant O.A. 

Member 

Ad 0L4  

	

/4&/O././ 	9rf41 

4 	5 	' I 	S 	* 	- 	

•_ 

nkm 



- 	: 

' 	1 •••*••••. 

F
L.

E NE 	 WE 
V. A 0 Q % 0 0 0 $ • 	• • S * I $ S S 	• 	0 0 *0 •'* 

1 155._96  

C 

) 	.( •fl 

/ 

'I 

&ci 

	

ORDER 	 F" 
• 	• ' 	 • 	. . • • 	. e • 	• • • • • • • • • • • . 

• 	 the applicant.. 

Mr.o.armaLfor the. respondeBjU  

Steps have-not'so - far.bAMtakeh by 

the app]icant to submit an amended con-

solidated appliöation. Mr.B.K.Sharina 
submit8 that necessary steps will be 

taken during course of the day. 
List for furthr order on 17-5-96 

regarding. consolidated application and 

steps. 

Member 

.Learned Addl.C.G.S.C. Mr.G.arrna 

for the respondents. Theapplicant has 

submi.tted an amended consolidated applica-

tion.' Nbne is present for the applicant. 

• Registry to scrutinise the application 

before placing for order. 

• 	List on 20-5-96 for steps and 

further order. 

Member 

t7-5r•96 

30% 5. 	L 

ot4 
c-e/~ v 

 

lm 

Mr.G.Sarma for the respondents. 
Registry has scrutinised 

- the consoli-
dated amended application copy of which 
has been served on ACId1.C.O.S.C. Mr.G. 

D—' 3 
Saa on 2S...fj_9fro'3teps already been 

taken. List on 31-5-96 as already fixed 

for written statement and further order. 

MeMber 

A 
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21-6-96 	None for the applicant. Mr,G, 5arma 

• Addl,C.G.S.C* is present, Written statemei-

has not been submitted. 

List for he&ring on 19-7-96 9  for 

written statement and further order. 

• 	 • . 	 S .  

Im 	 Member L 

O.A. 

4 	 a I 	• • • 4 4 • . p p a I 4 4 p p 	p a 	I a 
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31.5.96 

• 	 Page No. 201*  
0.61  of 1996  
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ORDER 

$ 	 • 	 •• 

Mr S.arma for the app1icanteaVe 

note of Mr G.Sarma,Addl.C.G.S.C. 

Written statement has not been 

submitted. 

List on 21.6.96 for written state-

ment and further orders. 

'A 
	 Member 

S  •_ 

iO k 

17s cH 	19.7.96 	 14r Q.Sarma,Addl.C.G.S.0 for the 

responoents. 

• ,,, £•e-r i'- 	L 	 written statement has been submitted 

• 	 /W 	g,4, - 	List for hearing on 6.8.96. 

\ 

- 	 Member 

pg 

H 
6-'8-96 Learned counsel Mr.S.Sarma for 

• the applican. Addl.C.G.S.C. Mr.G.Sarma 

for the respondents. 

Copy of written statement has been 

served on Mr.S.Sarma to-day and he requests 

for adjournment. 

List for bearing on 26-3-96. 

• 	: 	Member 
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26:8.96 	 Non piésen. 

List for hearing on 10.9.96. 

N 	

0 

L 

trd 

c4X. 

Q4d2J,4r. 

H 

10. 9. 96 Mr. G.Sarma, Addi. C.G.S.C. for the 

respondents. -. 

Leave note of Mr., B.K.Sharma, counsel 

for the applicant. 

Hearing adjourned to 24.9.1996. 

0 

MernLer 

to 

4 	4 	- 	 4 	 • 	4 

trd 
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24.9.96 

trd 

Mr. S.Sarma for the applicant. 

Mr. G.Sarma, Addi. C.G.S..C. for the 

respondents. 

Mr. S.Sarma prays for a short 

adjournment. 

List for hearing on 8.10496. 

Member 

Leaiped counsel Mr.Mhanda for the 

app1icant.\r1 r.AJ.chouahury">da1.cG$c 
for the res'ndentg. Records c.ed for 

have not been\subrnj. 

I 
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1 
	 10-96 	Mr,S.arma counsel for the appli- 

cant. Leave note of Mr,G. 5arma, Addl. 

C. G ~ S . C *  

List for hearing on 16-10-96 

Mérner 

Im 

16. 10. 96 

L1 

1 ,  

Learned ,AddI. C.G.S.C. Mr G. Sarma 

for the respondents is present and is ready for 

hearing. However, Mr B.K. Sharma, learned counsel 

for the applicant has submitted leave note. 

Hearing adjourned to 15.11.96. 

MeiffF 

/ 
1'• 	3 

15.11.96 	Learned Addl. C.G.S.C. 
Mr G. Sarm1 

for the respondents is present and ready 

for submission. However, Mr B.K. Sharma, 

learned counsel for the applicant, has submitt 

leave note upto 30.11.96. 

Hearing adjourned to 4.12.96. 

Member 

nkm 

	

4.12.96 	 Learned counsel Mr S. Sarma 

for the applicant. Learned Addl. C.G.S.C. 

Mr G. Sarma for the respodents. 

Hearing 	adjourned 	to 	9.12.96 

1 	
on the request of Mr S. Sarma. 

Memer 

I
nkm  

I4. Py2-4 - 	 yc-r 	5j 

I C7 	
i 
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O.A. 61/96 	 • 

9.12.96 	Mt G.Sarma,Addl.c.G.S.c is presefl.tl 

and ready, However, Mr SSarma,learned 

counsel for the applicant has submitted 

leave note for today. 

Adjourned for Mkil. to 10.12.96 

Member 

pg• 

10.12.96 	Mr. 8.K.5hcrma with Mr. S.Ssrma 

for the applicirit. 

Mr. G.Ssrms, Addl. C.G.3.C. for the 

respondents. 

Counsels or both sLies ijavp, comple-

ted. their submisior,s. Heeri'ng conciuded. 

Judgernent reser'ed. 

Member 

• trd 

8.1.97 

C 

/')( 

,z 2t) 

rikrn 

Learned counsel Mr. B,K.Sharma for the 

applicant. Learned Addi. C.G.S.C. Mr G. ,Sarma, for 

the respondents. Judgment pronounced. The 

application is dismissed in terms of the order. No 

order as to costs. 

Interim order stands vacated. 

Member 

I 
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CENTRAL ADMINISTRATI\JE TRIEUAL 
GUWAHATI BENCH : 	[;UHI••S 

O.. NO. 61 of 1996. 
T.M. NO. 

V 

ri M.Ranjit Singh  

Shri J3.K.Sharma & S.Sarina. 

VERSUS 

Union Of India & Ors. 

Shri. G.Sarma, Addl.C.G.S.C. 

L]MTE OF DECISION 	—1-197 

- 	 (PETITIONER(S) 

ADiOCATE FOR THE 
PETITIONER (s) 

RESPONDENT (s) 

AD'JOCATE FOR THE 
RESPONDENT (6) 

THE HON' OLE SHRI G.L.SAtIGLYINE. ADMINISTRATIVE MEMBER 

THE HON'BLE 

I 
Whether Reportrs of local papers may be allowed to 
soe the Judgment ? 
To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of 
the judgment  

Whether the Judgment is to be circulated to the other 
Benches ? 

Judgment delivered by Honble, AdminiStratiVe Member. 

1 
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CENTRAL IWMINISTRATIVE TRIBUNAL. GUWAHATI BENCH. 
I, 

Original Ap1iCation No. 61 of 1996- 

Date of Order s This the 8th Day of January,1997. 

Shri G.t.Sanglyine, ?4ministrative Member. 

Shri M.Ranjit Singh, 
At present working as L.D.C.. 
central Water Commission, 
Bhutan Investigation Division. 
Phuntsholing. Bhutan. 	 . . . Applicant. 

By Advocate S/$hri B.K.Sharma & S.Sarma. 

- Versus - 

 Union of India 
represented by the Secretary to the 
Govt. of India, 
Central Water Commission, 
Sewa Bhawan, R.K.Puram, 
New Delhi. 

 The Chairman, 
Central Water Commission, 
Sewa Bhawan, 
R.K.Purazn, New Delhi. 

 The Chief Engineer, 
Brahrnaputra Barak Basin, 
Central Water commission, 
iillong. 

 The 8uperintending Engineer, 
North Eastern Investigation Circle, 
Central Water Commission, 

il1ong. 

5.The Executive Engineer, 
Rhutan Investigation Division, 
Central Water Commission, 
Post Box No. 5, Phuntaholing. 

• Bhutan. 	 . . . 	 Respondents. 

By Advocate Shri G.Sarma, Addl.C.G.S.C. 

ORDER 	 - 

G.L.SANGLYINE ,ADMINISTRATIVE MEMBIR 

The Government of India, Central Water Commission 

has an office in Bhutan. As seen from documents in this 
an 

application there wash unit called Bhutan Investigation 

Division at Phuntsholing, Bhutan. Another unit Sankosh 

Investigation Division, Phuntsholing. Bhutan was opened 

by the Government of India, Central Mter Commission, 
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New Delhi with effect from 1.4.1994. These Divisions were 

in charge of the Executive Engineers. It appears that the 

aperintending Engineer, Central Water Commission, Central 

Investigation Circle. Tadong. Sikkim was the controlling 

officer of the two Divisions in Bhutan. On creation of 

Sankosh Investigation Division, Bhutan the Government of 

India, Central Water Commission. New Delhi issued a Circular 

No. A 22015/4/94-uEstt.VII dated 21.4.1994 calling for 

applications from the staff of Ministerial Cadre of Subor-

dinate Offices of Central Water Commission all over India 

for filling up 3 sanctioned posts of LDC among other posts 

on transfer basis. The applicant, &i M.Ranjit Singh, was 

a lower Division Clerk in the North Eastern Investigation 

Circle, Central Water Commission, Shillong. He responded to 

the Circular and was selected for being posted as LDC to 

Sankosh Investigation Division. He was accordingly transfe-

rred vid5e office Order No. A 22015/4/94-Estt.VII dated 

8.8.1994 issued by the Central Water commission. New Delhi 

with effect from 1.9.1994. Consequent to such transfer he 

was re-posted to Dongdichu (Chenary) Sub-Division. CWC unr 

Bhutan Investigation tivision, Central Water Commission, 

Phuntsholing by the Superintending Engineer. Central Water 

commission. Central Investigation Circle, Tadong. SikkJin 

vide his office order No.1/4/92-EStt./CIC/SKM/1955-64 dated 

1.9.1994. He was released from Shillong on 27.10.94 and 

joined in Bhutan investigation Division on 291094.SankOSh 

Investigation Division. Phuntsholing was abolished with 

effect from 1.4.96 vide office Order No.A-11011/1/94-Coord 

dated 25.3.1996 issued by the Central Water Commission, 

(Coordination Section), New Delhi • The posts of LDCS of 
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Sankosh Investigation DiViSi0fl were distributed to the 

Chief Engineers and one of the posts of too was allocated 

to the Chief Engineer, Brahmaputra Barak Basin. Central 

Water Commission, Shillong. Consequently Government of 

India. Central Water Commission. New Delhi vide Order No 

A_20012/4(68)/78E8tt1I dated 29.3.1996 transferred the 

applicant to Shillong and he was released vide Order No. 

BID/CB_27/96/159098 dated 12.4.96 issued by the Executive 

Engineer, Bhutafl Investigation Division, Phuntsholiflg. 

Bhutan with effect from 15 .4.1996. 

2. 	This is a case of transfer which was to be 

disposed of expeditiously. However, the disposal got delayed. 

Thus when the applicant submitted a Misc .PetitiOn No.211/96 

seeking for some documents and details. I wa not inclined 

to contribute to the delay in the disposal of the appli-

cation. Moreover the grounds given in the H.P are not im 

necessary to be entertained for the purpose of disposal 

of this application. it was not necessary to call for the 

V 	 office file through which the applicant was transferred. 

It was not necessary to know how many incumbents in the 

cadre of LDC working in Sankosh Investigation Division 

were transferred out of Bhutan or to call for the transfer 

policy adopted at the time of closure of Bhutan Hydel 

Project Division in 1988 when the respondents have clearly 

stated in the written statement that the transfer policy 

presently in vague was adopted at the time of closure 

of Sankosh Investigation Division and they have spelt out 

in the written statement as to what this new policy is. 

The statement of vacancy position as on the date of filing 

the H.P., namely. 6.12.96, is also not necessary because 

what is being considered in this application is the 

position as on 1.4.96. 



-4- 

3. 	This application Was admitted subject to decision 

on the matter of jurisdiction at the time of final order. 

The contention of Mr B.K.Sharrna, the learned counsel for 

the applicant, is that this application is within the 

jurisdiction of this Tribunal as the applicant was an 

employee under the North Eastern Investigation Circle. 

Shillong from where he had been sent to Bhutan and to where 

he had been sent back. according to him Rule 6(1) (ii) of 

the Central Administrative Tribunal (Procedure) Rules 1987 

is applicable in this case as the cause of action has 

wholly or in part arisen in Shillong which is within the 

jurisdiction of this Tribunal. The contention of the 

respondents is that the matter involved in this application 

is transfer of an employee of the Union of India posted in 

a foreign country and therefore they are not clear as to 

how this Tribunal can have jurisdiction over this application 

submitted by the applicant. As already mentioned earlier the 

applicant was transferred and posted to Sankosh Investi-

gation Division, CWC, Phuntsholing, Bhutan on 8.8.94 and 

transferred back to North Eastern Investigation Circle, 

C, Shillong with effect from 1.4.1996 vide order dated 

29.3.1996. The impugned order was issued from New Delhi. 

The Chief Engineer, Brahmaputra Barak Basin, C. Shillong 

has no hand in issuing the impugned order. Therefore appa-

rently the cause of action had not arisen within the 

jurisdiction of this Tribunal. Both Shutan Investigation 

Division and Sankosh Investigation were apparently under 

the Sluperintending Engineer, Central Investigation Circle, 

C, Tadong, Sikkim. Neither the respondents nor the 

applicant have enlightened whether the Superintending 

Engineer, Central Investigation Circle, Tadong, Sikkim is 

'I  
- 	 - 	 -/ - 
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under the control of Chief Engineer. Brahmaputra Barak 

Basin. But there is evidence on record that the applicant 

submitted representation dated 7.3 .96 addressed to the 

chairman. Central water Commission. New Delhi for allowing 

him to complete tenure posting of 3 years under Bhutan 

Investigation Division through the Executive Engineer.Bhutafl 

Investigation Division, C. Phuntsholing, Bhutan. This 

representation was forwarded by the &perintending Engineer. 

Central Investigation Circle, Tadong. Sikkim to the Chief 

Engineer. Brahmaputra Barak Basin, CWC, Shillong for further 

necessary action. This could indicate that the Chief Engineer 

Brahmaputra Barak Basin was the controlling officer of the 

iperintending Engineer who in turn was the controlling 

officer of the Divisions in Bhutan or that despite his 

being posted in Bhutan the applicant was still the employee 

of the Central Water commission, Shillong and forwarding 

of the representation was simply to enable the Chief Engineer, 

c, shillong to examine and determine whether the applicant's 

stay in Bhutan could be extended. This fact of forwarding 

of the representation of the applicant to the Chief Engineer 

however does not by itself establish that the 3.iperinten-

ding Engineer. Tadong was under the control of the Chief 

Engineer, Shillong. The main facts however, are that the 

applicant, was at the time of submission of this application 

on 18.4.96 transferred and posted in Shillong and he was 

released from Bhutan vide impugned order 12.4.96 with effect 

from 15.4.96. In my view it IS immaterial whether the 

applicant had carried out the transfer and posting order 

and the release order or not but with effect from 15 .4.96 

he was no longer an employee of the CV4C in Bhutan but that 

of the CWC in Shillong. He has remained in Bhutan only 

.91 

/ 
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by virtue of the interim order issued in the course of the 

proceedings of this application. In the facts and the 

circumstances I consider that this Tribunal has the juris- 

diction over this application. 

	

4. 	The first contention of the appliàant in this 

application is that he was transferred out of Bhutan before 

completion of the tenure of 3 years. Secondly, he was 

transferred out of Bhutan in order to accommodate others 

who were junior to him in terms of period of stay in Bhutan. 

Thirdly,p he was part and parcel of the Bhutafl Investigation 

Division only and he has nothing to do with Sankosh Investi-

gation Division after he was reposted by the Superintending 

Engineer to Shutan Investigation Division. According to him 

he had in fact never worked under Sankosh investigation 

Divisions Shutan Investigation Division is an independent 

and separate Division and has nothing to do with Sankosh 

Investigation Division. Therefore closure of Sankosh Investi-

gation Division could not have any effect on him and serñg 

him back to Shillong on closure of the said Sankosh Investi-

gation Division is unjustified. The applicant also contends 

that the transfer policy by which it is purported that the 

longest stayee in Bhutan is transferred out is unsustainable 

because it enables those who were junior to him in terms 

of stay in Bhutan by a very short period to be retained in 

Bhutan. 

	

5. 	The respondents have contested the application. 

They submit that the tenure of posting of the applicant in 

Shutan is not for 3 years but it is for a maximum period 

of 3 years. The transfer of the applicant from Bhutarz had 

become necessary because of the closure of Sankosh Investi-

gation Division and consequent reduction of sanctioned 

posts available. At the relevant time after the closure of 
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Sankosh Investigation Division with effect from 31 .3 .96 

there were 3 sanctioned posts of LDC available in Bhutan 

but there were 4 LDCs available there. Therefore one had 

to be transferred out. At the time of closure of Sankosh 

Investigation Division a transfer principle applicable to 

all categories of employees in Bhutan was adopted. Accor-

ding to this policy persons who had stayed in Bhutan for 

the longer period and were in excess of the sanctioned posts 

available in Bhutan Investigation Division irrespective of 

their being posted in Bhutan Investigation Division or in 

sankosh Investigation Division were repatriated. The applicant 

is the longest stayee in Bhutan among the Ls. Therefore 

he had been transferred out from Bhutan. They also contend 

that the posting of the applicant in Bhutan Investigation 

Division does not alter the fact that he is still an employee 

of CWC and part and parcel of the Investigation Circle at 

Gangtok, Sikkim. Both Bhutan Investigation Division and 

Sankosh Investigation Division were under the Superintending 

Engineer, Central Investigation Circle, c. cangtok. He 

is the administrative head and fully competent and adminis-

tratively empowered to place personnel at his disposal 

according to exigencies of work. The respondents further 

submit that there was no malafide intention in transferring 

the applicant from Bhutan or any intention to deprive him 

of the benefits of Bhutan posting in order to accommodate 

others. The transfer was done in accordance with the policy 

adopted at the time of closure of sankosh Investigation 

Division. as stated herein above, and there are a number 

of Other staff and officers working in Bhutan Investigation 

Division and who had not completed 3 years in Bhutan were 

transferred out of Bhutan on closure of Sankosh Investigation 

Division and in pursuance of the aforesaid transfer policy. 
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6. 	The sole motive of the applicant is his desire 

to have more of the Bhutafl compensatory allowance by remaining 

posted in Bhutan. He has put forward certain grounds in 

support of his claim to stay on in Bhutafl in this application. 

It is therefore to be seen whether those grounds are 

suStinable and acceptable. The applicant has no right to 

stay in Bhutafl for 3 years. The Circular No. A 22015/4/94-

Estt.VII dated 21.4.94 stipulates that the tenure in Bhutan 

will be for a maximum of 3 years only. This means that the 

tenure may end before 3 years or may be extended upto 3 

years depending on the facts and circumstances that may 

arise. The fact that some employees might have 8tayed in 

Bhutafl for 3 years or more does not in my opinion amount to 

• 	 discrimination against the applicant because their facts 

and circumstances may not be the same as those of the 

applicant. In the case of the applicant Sankosh Investi-

gation Division was closed down and a new transfer policy 

was adopted at the closure of the Sankosh Investigation 

Division by which the respondents adjusted the staff and 

officers in Bhutan and transferred out the longest stayee 

and those rendered surplus. I am not convinced that such 

policy adopted by the respondents can be assailed by the 

applicant. Neither am i convinced with the plea of distri- 

butive justice put forth by the learned counsel of the 

applicant in this case. The transfer policy has stipulated 

that the longest stayee in Shutan in any category of staff 

and officers has to be transferred out. The period of time 

cannot be changed. Therefore if the policy says that the 

longest stayee has to be transferred out, such employee koz - 

go out even if he is one day senior in terms of stay in 

Bhutan to another person who by virtue of the policy may - 
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have to remain in Bhutan. Equally unacceptable is the 

contention of the applicant that he is the employee of 

Bhutan Investigation Division only and therefore the 

closure of Sankosh Investigation Division could not have 

affected him. His mere re-posting in the Bhutan Investi-

gation Division by the aiporintending Engineer or the 

fact that he never worked in Sankosh Investigation Division 

does not in my view alter the fact that the applicant was 

sent to Bhutan against the sanctioned post in SankoSh 

Investigation Division. The respondents have already 

explained that in the interest of continuity of work in 

Sankosh Investigation Division the personnel already 

working there were not disturbed and the new entrants were 

posted against the vacancies in Bhutan Investigation 

Division. I am of the view that the, administrative autho-

rities have the power and the right to deploy the personnel 

at their disposal to the best advantage of the organisation. 

Sankosh Investigation Division came into effect on 1.4.94 

but the applicant had joined in Shutan only on 29.10.94. 

Therefore there is force in the contention of the respon-

dents that he was adjusted against a vacancy In Bhutan 

Investigation Division. The transfer policy adopted at the 

closure of Sankosh Investigation Division applies to all 

category of staff and officers in Sankosh Investigation 

Division and Bhutan Investigation Division of the Central 

Water Commission. Therefore the applicant was correctly 

effected by the closure of Sankosh Investigation Division 

even if for a moment it is taken that he is an employee 

under Bhutan Investigation Division only. It is seen from 

the details in the written statement that many of the 

officers and staff working in Sankosh Investigation Division 

- ~101 

1' 
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and Bhutan Investigation Division were transferred out on 

closure of Sankosh Investigation Division. LDCs or the 

applicant cannot therefore be an exception. It has therefore 

to be seen whether the applicant was the longest stayee 

in Shutan amongst the LOCs. 3 posts of LDCS were sanctioned 

for Sankosh investigation Division and 3 persons were sent 

against these posts. They are the following : 

Name 	 Date of Joining  

Sri M.R.Singh (the applicant) 	29.10.1994. 

K.C.Boro 	 6.12.19940 

Y.L.Rao 	 7.12.1994. 

On abolition of Sankosh Investigation Division these 3 

persons have to be adjusted against the 3 posts of LDC 

available in Shutan as on 1.4.96. There is one Sri A.P. 

Mohanty, LDC who had joined Bhutan Investigation Division 

on 20.3.95. Therefore amongst the four LS the applicant 

was the longest stayee. It may be unfortunate for the 

applicant to be sent out but it would be contrary to the 

transfer policy if the applicant was retained in Bhutan 

being the longest stayee amongst the LOCs. Another fact 

pointed out by the applicant was that Sri Y.L.Rao was promoted 

to UDC in his old unit but he refused to accept the 

promotion. The respondents had retained him in Shutan despite 

of the fact and this has deprived the applicant. I am of 

the view that the refusal of promotion by Sri Rao is 

immaterial for the purpose of determining as to who was the 

longest stayee in Shutan amongst 	the LDCs. It is 

permissible under the rules, that an employee may refuse 

promotion. Sri Rao may have to pay separately on account 

of promotion by at least loosing his chance of promotion 
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for a certain period of time • In the facts and circumstances 

I am of the view that there is no room to hold that the 

applicant was transferred out from Bhutan in order to 

accommodate others or that the respondents had with a 

malafide intention transferred him out of Bhutan. With 

this view taken by me in the matter I feel no necessity 

to discuss the decisions reported in 1980 SLJ 466 and in 

1989(2) SIJ(CAT) 651 relied on by the learned counsel 

of the applicant. 

7. 	In the light of the above, the application is 

dismissed. No order as to costs. 

Interim order stands vacated. 

G.L. SAN( YINE 
ADMINISTRATT MEMBER 
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IN THE CENTRAL ADMIN I STRM yE TRI f3UNL: : JWAHATI BENCH 

O.A. No 	of 1996 

BETWEEN 

Shri H. Ranjit Singh, 
At pr'sent scorking as L.D.C. 
Central Water Commission, 
Bhutan Investigation Division, 
Phuentshiolling, E3hutan. 

Applicant 

AND 

The Union of India, represented 
by the Secretary to the Govt. of India 
Central Water Commission, 
Sewa Bhawan, 
FLK.Puram, New Delhi. 

The Chairman, 
Central Wate.r Commission, 
Sewa 'Bhawan, 
R.K.Puram, New. Delhi. 

The Chif Engineer, 
Brahrnutra Barak Basin, 
Central Water Commission, 
Shillong. 

The 9uperintending Engineer, 
North Eastern Investigation Circle, 
Central Water Commission, 
Shillong. 

5, The Executive Engineer, 
hutan Investigation Division, 

Central Water Commision, 
Post Box No. 5, Phuentshiolling, 
Bhut&i. 

... 	Respondents 

DETAILS OP APPLICA TI ON 

1. PARIICULARS OF THE ORDER AGAINST WI-CH 
THE APPLIC ZTION IS MADE : 

The application is directed against order No. 

A-.20012/4(68)/78EStt. 	dated 29.3,96 served on the 

applicant on 11.4.96 purportedlY transferring him from 

Con tcl...P/2. 
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Bhutan Investigation Division, Central Water Commission, 

Bhu tan to No r th Eawte rn In ye sti gation Ci r ci e, Central 

Water OmmSSiOflEZ, shiiiong with effect from 1.4.96 and 

office order. NO.BID/CB_27/96/1590-9 8  dated 12.4.96 

purportedly releasing the applicant from Ehutan Inesti-

qation Division, Central Water Commission with effect from 

15.4.96 with ditecton to report for duty to the Superin-

tendbng Engineer, Central Water Comrnissionex, Shillong. 

The application is also directed against the order 

No.BItCB/87/CAT/1884-88 dated 30.4.96 purportedly 

disposing of the representation dated 12. 4.96 submitted 

by the applicant. 

2. JURISDICTION OF THE TRIBUNAL : 

The applict declares that the subject matter of 

the application is within the jurisdiction of this 

Hon'ble Tribunal. 

3• LIMITATION 

The applicant further declares that the application 

is filed within the limitation period prescribed undr 

SectiOn 21 of the Aaiiinistrative Tribunals Act, 1985. 

4. FATS OP THE CASE 

	

4.2 	That the applicant is a citizen of india and 

as such he is entited to all the rights, protections 

and privileges guaranteed by the Con stitution of 

	

4.2 	That the applicant entered into the services of 

Central Water Commission on 17.7.78 and eversince his 

Contd, . .2/3. 
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entry into the organisation, he has beenrendering his 

service with sincerity and detion. Presently he has 

been holding the post of Lower Division Clerk under the 

Central Water Commission, Bhutan Investigation Division 

He as - transferred to l3hutan in acceptance of his 

exercise of option as was called for. Now by the impugned 

orders he is sought to be transferred and released from 

there to join at Shilong under the Superintending 

lngineer, North Eastern Investigation Circle, C.W.C. 

'He is sought to be so transferred to accommodate other 

persons who are juniors to him and in so far as transferred 

to Bhutan is concerned, This is the crux of the instant 

application and the insta* application has been filed 

making grievance against the orders mentioned hereinabove. 

4.3 	That prior to transfer to Bhutan, the applicant 

was serving at Shillong under the North Eastern Investi- 

	

• 	 gation Circle. By a circular No 	22015/4/9Estt.VII 

dated 21.4.94 Issued by the Government of India, Central 

Water Commission on the subject "Transfer of Staff 

borne on the ministerialcadre of subordinate officials 

of C.W.C. to 3ankosh mv. Division, J3hutan", a proposal 

'was floated for filling up of certain posts including 

three posts of L.D.C. at Sankosh mnvestigation Division 

Bhutan on transfer basis from among the ministerial staff 

of subordinate office of C.W.C." By the said circular 

officials who desired to be transferr d to the said 

Division and willing to work in interiors of Ehutan at 

high altitude were required to submit thier epplications. 

It was further laid dow iri the said circular that the 

16 

Contd ... P/4. 
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selected officials jpould be entitled to Bhutan Compensa-

tory Allowance as admi s si bi e to Gove rnmeflt servants 

posted in Bhutan besides their. pay. The tente of 

osting for such transfer was statedOe three years. 

The spplic&it being interested for sh transfer applied 

for his such transfer pursuant to the official information 

recevedby him in respect of the above circular dated 

21.4.94. The sanction of the Chairman, C.W.C. was conveyed 

to the setting up of the said Division viz. Sankosh 

Investigation Divisiop Bhutan with three sub-Divi sions 

under Central Investigation Circle vide office order 

dated 4.8.94. By the said office order amongst others 

three permanent posts of L.D.C. were allocated to the 

Division. 

A copi of the office order dated 4.8.94 is 

annexed herewith as ANE)JRFI. 

The applicant craves leave of this Fb n sbl e  Tribunal 

to. direct the respondents to produce a copy of the 

circular dated 21. 4.94. 

404 That pursuant to the application suJdtted by 

the appicant alongwith others, he 1as transferred/ 

posted to Sankosh Investigation Division, C.i.C. 

huentshiolliflQ, Bhutan with effect from 1.9.94 vide office 

order NO.A.22015/494_EStt.VII dated 8.8.94. kwever, 

by an office order o./94/92_Estt/I/SKM/1955-64 dated 

1.9,9 4, the applic ant alongwith others was posted under 

Bhutan Investigation Division, C.W.C. at Dongdichu, 

Chenari Su-Divi siOfl, C. W. C.. It will be pertinent to 

Oontd. . .P/5, 
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mentionhere that Bhutan Investigation Division is not 

under Sanko sh Investigation Divi siOfl and it is completely 

a different, separate and independent Division. Thus by 

this order dated 1.9.94, the applIcant when was posted 

ander the Bhutan mv. Division he became part and parce 

of the said bivision havinggot nothing to do with the 

Sankosh Investigation Division. 

Copies of the orders dated 8.8.94 and 1.9.94 

ae annexed herewith as WNE)JRES-II & III 

respectively. 

	

4.5 	That after the aforesaid order, the applicant 

was released from Shillong with effect from 27. 10.94 

by an office order. dated 11.1 0.94 under No.NE/PF/55/ 

2512-19 on his transfer/posting in l3hutan. By the said 

order, he was directed to report for duty to the Executive 

Engineer, Bhutari InvestigaiOn Division, C.W.C. 

A copy of te said order dated 11. 10.94 is 

annexed herewith as 	E)JR-IV. 

4.6 That pursuant to such transferpposting/reposting 

and release, the applicant repOEted for duty on 29.10.94 

forenoon under Bhutan Investigation Division C.W.C. 

Phuentshoilldng which was duly notified by office order 

No.BID/CB/PF_132/4362..68 dated 9.11.94. 

A copy of the said order dated 9. 11.94 is 

annexed hereto as ANNEXIJRE-V. 

	

4.7 	That thereafter i.e. after joining of the 

applicant under Bhutan Investigation Division, the 

Coritd. . ..P/6. 
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applint was again transferred to Divisional Office, 

with immediate effect in public interest vide office 

order No.BID/CB_27/94/V011V/1208-12 dated 3.4.95 

and he duly carried out the said order of transfer. 

A copy of the said order dated 3.4.95 is 

annexed herewith as ?-NNEXURE-VI. 

4.8 	That by an office order No.k.11011/1/94-COord dated 

25. 3.96 sanction of the Chairman, C.W. S. was conveyed to the 

closure of the Bankosh Investigation Division,Phuefltshoi-

lung, Bhutan with effect from 1.4.96. On closure of the 

division, the existing three sub.divisions and existing 

posts of the divisius were allocated as indicated in the 

- 	 office order. 
/ 

A copy of the said office order. daéd 25. 3.96 is 

annexed herewith as ANNEXURE.-VII. 

4.9 1 
That the applicant states that although he was 

originally, transferred to Sankosh Investigation Division 

but subsequently, from the order s mentioned above, it will 

be seen that his such transfer to Sankosh Iriv. Division 

was not materialised and rather he was reposted against 

a vacantpost earlier being held by one Shi K.M. R, 

He was also transferred to Bhutan Investigation Division 

like that applicant ontenure basis. Shri Ran also in exercis 

of his option to ome over to Bhutan an transfer was posted 

under Ehutan Investigation Division and on completion oil  

his tenure of three years he was retransferred to his parefli 

Division. The applicant was absorbed on transfer against 

the said post and he has got nothing to do with the Sankosh 

Investigation Division. It will be further pertinent to 

Contd... .P/7. 
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mention here that it is a notmal phenomenon of calling for 

optiOn for being transferred to Bhutafl and in exercise of 

option 1  incumbents are transferred to Bhutan onfixed tenure 

of three years. The incumbents apart from their usual pay 

get Bhutan compensatorY Allowance which is fairly a good 

amount. On their such transfer, they are required to perfOrm 

their duties in interior places at highaltitUde. However, 

in consideration of the finacial benefit they derive upon 

tranfer to Bhutan, incumbents exerciSe their options for 

such transfer and on their such transfer, they remain posted 

there for the fixed tenure of three yeaZs. As per the 

said practice and procedure and as per the circular dated 

21.4.94, the applicant is entitled to complete his tenure of 

posting of three years whjh will be over on 27.10.97. 

4.10 	Tha t the applicant states that upon such closure of 

the Sankosh Investigation Division, it was whispered in the 

office that the applicant may be transferred back to 

Shillong on the analogy that he is an incumbent of the 

Sankosh mv. DivisiOn totally ignoring the fact that although 

he was initially transferred to Sankosh mv. Division, 

but he was reposted/retranSfetred to Bhutan Investigation 

DivisiOn, a completely separate and indpendeflt Division 

having got nothing to do with the Sankosh Investigation 

Division. Being apprehensive of injury, the applicant made 

represefltatiO 1  dated 7.3.96, which was duly forwarded by 

the Executive Engineer to the Supe rintending Engineer, 

North Eastern Investigation Circle,C.W.C. for onward 

traflTLiSSiOn to the competent authoritY. In the said 

represefltatiOIs the applicant highlighted the positiOfl as 

Contd.. .P/8. 
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as reflected above and made a request to allow him to 

continue in Bhutafl for the remaining period of his tenure. 

He also pointed out in his representatthOfl that such 

facilities of posting come once in a whole of full service 

life and accordingly, he urged upon the anthorities to 

look into the matter. 

A copy of the said representation together with 

the forwarding letter is annexed herewith as 

ANNEXIJ RE- viti. 

4.11 	That the applict while was cheri shing in his mind 

that the competent authority will do the needful more so 

in view of the fact that his such representation was 

duly forwarded by the Superintending Engineer to the Chief 

Engineer, Shillong vide his letter No •  3/117/95_Estt/cic/ 

SKM/351_52 dated 12.3.96, it came to him as a bolt from the 

blue when an office order No.A_2Q012/4(68)/78-Estt. VII 

dated 29.3.96 was served on him on 11.4.96. By the said 

order, he is stated to be transferred from Bhutari Investi- 

gation Division, C.W.C. to North Eastern Investigation Circle, 

C.W.C. Shillong with effect from 1.4.96. From the order 

itself it is clear that he has been transferred from Bhutan 

Investigation Division and not from Sankosh Investigation 

Division. Iiwever, in. the order, the reason for his such 

ttansfer to Shillong is stated to be closure of the Sankosh 

Investigation Division with effect from 31.3.96. As already 

pointed out above, the applicant has got nothing to do with 

the Sankosh Investigation Division and he is n incumbent of 

the Bhutan Investigation Division which has neither been 

closed nor there is any necessity to transfer the applicant 

Contd.,..P/9 	
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from the said Division txD any other Division before con1etion 

of his tenure of posting. 

A copy of the letter dated 12.3.96 and the office 

order daëd 29. 3,96 are annexed herewith asANNEXURES-

IX and X reapectively. 

4.12 	That immediately on receipt of the order Of transfei 

dated 29.3.96 on 11.4.96, the applicant submitted yet another 

representation to the Chairman, C.W.C. New Delhi on 12.4.96 

pointing out the irregularities in making the impugned order 

and accordingly, it was urged upon to allow him to continue 

in Bhutan towards corpletin of his tenure of posting of 

three years. The applicant craves leave of this Honble 

Tribunal to refer to and rely upon the said representation 

at the time of hearing of the instant appication and the 

statements made therein may be treated as a part of the instant 

application. 

A copy of the said rep rentatiOn dated 12.4.96 is 

annexed herewith as ANNEXUREXI. 

4.13 That on the dame date, the applicant was also served 

4th an office order N.BID/C27/96/1590-98 dated 12.4.96 

purportedly releasing him from his duties with effect fronf 

15.4.96. The said office order has been issued by the 

executive &igin er, Bhutan Invest1 gation Division. 

A copy of the said order dated 12.4.96 is annexed 

herewith as NNEXLJREXII. 

4.14 That immediately on receipt of the telease order 

dated 12.4.96 the applicant wanted to approach this 

Hon'ble Tribunal by filing the±istartt application ; but 

* 

Contd...P/1O. 	
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tà his misfortune, the Ibn'ble Tribunal was closed on account 

of Bibu holidays and accordingly, he could not prefer the 

insnt O.A. on or before 15.4.96. Fbwever, by a message 

dated I5.4.96,thep1CaItt has prayed to the Executive 

Enaineer, Bhuten Investigation Division to extend his leave 

by another three days. In the said message, he has also 

intimated that he is not in a position to hand over charge 

and accordingly, prayed to extend his release dated 15. 4.96. 

Be it stated here that the applicant has taken leave for 

15. 4.96. 

A copy of the said message dated 15. 4.96 is annexed 

her ewi th as ANNEXtJ RF XII I. 

4.15 That the applicant states that till date he has not 

handed over charge to anyone nor anybody has taken over 

charge f'rorn him. From the transfer order itself, it will be 

seen that no other incumbent has been posted in his place. 

j Thus he is still continuing in the post and there is no 

/ixtpeiment against passin g  an interim order as has been 

• 	 prayed for in the instant application. Situaon as narrated 

• 	 above was such that the applicant could not come under the 

protective hands of this Itnle Tribunal on or before 

15.4.96. The transfer order although is of 29.3.96, sane 

wasserved on him on 114.96 and thereafter release order was 

issued on 12.4.96 without giving him adequate time to 

approach this HOn'ble Tribunal. Consbftering the fact that 

he is posted in Bhutan and that the Hon ble Tribunal was 

closed during the intervening period, the applicant 

has filed the instant O.A. at the earliest opportunity 

and there is no delay and/or laches on his part in 

approaching this }bnble Tribunal. The circumstances were 

beyond his control. 

Contd. ..P/12. 
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4,16 That the applicant states that the Incumbents who were 

transferr-d to,  Sankosh Investigation Division are sought to 

be fávou red by their retention at Bhutan till completion 

of their thnure posting whereas the applicant who is senior 

in respect of joining at Ehuten and who has got nothing to 

do with, the Sankosh Investigation Division is sought to be 

victimised by the respondents with malafide intention to 

accommodate others, I.f anybody is required to be transferred 

back, he or they will be the incumbents working at Sankosh 

Investigation Division and in the process, the applicant 

cannot be disturbed. ftz Till date in spite of the closure of 

the Sankosh Investigation Division, no One else has been 

transferred like that of the applicant and the applicant 

bs the first victim of the said closure although he has got 

ndthing to do with the cloiure of the Sank9sh Investigation 

- 	Division. 

4.17 	That the applicant states that although initially 

he was transferred to Sankosh Investigation Division, but 

subsequently before he could join the Division s  he was 

reposted to a '(racant post created by transfer of one Shri 

• 	 K.M. Bao on completion of his tenure posting of three years. 

Thus he became en Incumbent of the Bhutan Investigation 

Division having got nothing to do with the Sankosh mv. 

Division. Thus the applicit cannot be effected by the closure 

of the Sankosh Investigation Division and that too for the 

• 	purpose of accommodating the incumbents of the Senkosh 

Investigation Division who are joZniors in respect of date 

and time of joining in ]3hutan. The applicant cannot be 

victimised for the purpose of accommodating others. If such 

stand of the reondents are allowed to stand, there will 

Contd... .P/12. 
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be miscarriage of justice and violation of Articles 14 and 16 

of the constitution of India. A transfer order cannot be 

issued for the purpose of accommodating another incumbent. 

4,18 	That the applicant states that he has been sought 

to be transferred only on the ground of closure of the 

Sankosh Investigation Division, but the fact remains that 

he has got nothing to do with the said closure inauch as 

he is not an incumbent of the Sankosh Investigation Division 

nor his post at that Division and was allocated to Bhutan 

Investigation Division. As poined out above, he was reposted 

against a vacant post of L.D.C. at Bhutain Investigation 

Division created by transfer of one Shri K.M. Rao who was 

also transferred to the said Division like the applicant 

on tenure basis. 

4.19 	That the applicant states that it is his definite 

case that he has been transferred to Shilldng before 

completion of his tenure posting which is three years to 

accommodate some other who are facing the transfer to the 

parent division in view of the clousre o the Sankosh mv. 

Division. It is most respectfully submitted, that this cannot 

be done and such an order of transfer is tainted with 

malafide intention. 

4.O 	That the applicant states that on enquiry in the 

office, he has come to know that as has been reflected in his 

Annexure-XII representation dated 12.4.96, to accommodate 

junior staff of Sankosh mv. Division, the seniormost staff 

of Bhutan Investigation Division will move first which 

Contd. . . .P/13. 



J 

/ 

- 13 - 

according to the appliflt.is most illegal and is tainted 

with malafide and unreasonableness. 

4.21 	That the applicant states that one Mr. Rao 

who has also been transferred to Bhutan like that of the 

applicant and working as L.D.C. at Sankosh Investigation 

Divis ion has even ref.sed promotion. in his parent division 

so that he can continue in ]3hutan. Shri Rao is one of the 

LDCs amonst others Who has been transferred to Bhutan 

in exercise of his option. Mr. Pao and others who have been-

working at Sankosh Investigation Divisipfl as L.D.C. are 

ijuniors to the applicant in the matérof jyloining in Ehutan 

and so far they have not been touched in spite of closure 

of the Sankosh Investigation Division in which they 

have been io rkinq. On theother hand, the applicant who 

is not an incumbent of the Sankosh Investigation Division 

nor has been working against any post sanctioned under that 

Division has been sought to be transferred by the impugned 

orders with the sole purpose of accommodating other per Son! 

persOfls. 

4.22 	That the applicant states that malafide and 

colouraiDle exercise of power are the foundation of the 

impugned orders inasmuch as it is the definite case of the 

applicant that he is souihçt to be effected by the impugned 

orders with the sole purpose of accommodating others. It 

is really unforthnate that On c1re of the Sankosh 

Investigation Division the incumbents therein have not been 

effected but on the other hand, the applicant who has been 

ontd. . .P/14. 
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working under the Bhutan Investigation Division having no 

link withthe Sankosh Investigation is sought to be transferred 

with the sole purpse of accommodating others in his post 

so that the said persons can complete their tenure posting. 

Such a princIple cannot be ddopted in the matter of transfer 

and a judicial reviw for the same is called for. Although 

the transfer is an Incident of service, but the mpnner and 

rnthod in which the applicant has been sought to be 

transferred to Shiliong even before completion of his tenure 

of, posting in Bhutan for which he had duly exercised 

his option, judicial intererence is called for in the matter 

inasmuch as the impuied orders have not been issued bonafide 

but are founded on malafide inntiOn. The respondents are 

also precluded from issuing such order of transfer in view 

of the p riciples of p  rerni sso ry estoppel, waiver and 

acqui scence. 

	

4.23 	That the applicant states that he had opted for 

being transferred to Bhutain in consequence of financial 

benefits derived out of such transfer and never before an 

incumbent has been transferred before completion of tenure 

posting of three years. If the transfer of the applicant 

as has been sought to be done is materialised, this will 

be solitary instance of transferring an incumbent before 

completion of tenure pOsting.. The maflñer and method in 

which the applicant has been transferrdd to Shillong is 

most arbitrary and illegal and accordingly, intererence of 

this }bn'bl•e Tribunal is called for. 

	

4.24 	That the respondents have since disposed of the 

rresentatiOfl dated 12.4.96 submitted by the applicant 

Contd ..... P/15. 
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by its communication dated 30.4.96 issued under No. BID/ 

87/CAT/1884— 88. 

A copy of the said memorandum dated 30.4.96 

is annexed herewith as  

4.25 	That abare perusal of the said order dated 30.4.96 

bears the testimony to the apprehension of the applicant 

that heis sought to be transferred from Bhutan Investigation 

Division, Bhutan for the purpose of accxmmodatiflgotheE 

person which cannot be done. In thesaid communication 

the respondents have very cleverly mentiond that the 

order of posting of the applicant to Bhutan did not mention 
S 

any tenure period but on the other hand the said transfer 

of the applicant was pursuant to the option called for 

in which one of the conditions was that the incumbent 

would be posted in Bhutan for three years. As has been 

stated in the preceeding paragraph, the posting in Bhutan 

is a regular phenomenon for which option are called 

for and the incumbents are posted for a period of 

three years. Thus no exception can be made for the applicant 

alone if the same is allowed, it will be violative of 

Articles 14 and 16 of the Constitution of 1ndia. In the 

irrued order, it has been stated that the applicant 

was adjusted in Bhutan Investigation Division. Thus he 

should not be made to suffer on closure of Sankosh mv. 

Division. As has been stated above, he was posted against 

the vacant post aLi which was created due totrarisfer of one 

hri K.M. Ran from the Bhutan Investigation DivisiOn who 

was also posted to Bhutafl mv. Division like that of the 

applicant in exercise ofhis option and then on conletiofl 

conta. . . .2/16. 
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of tenure posting of three years, he was transferred to his 

original plãceof posting. 

4.26 	That the app1icart states that in the impued 

order dated 30.4.96 although in respect of One ShriA.P. 

Mahanty, he is sought to be retained in Bhutan by granting 

him stay, the applicant begs to state that said Shri A.P. 

Mhan ty i s not au. in cumben t of S anko sh Investigation Di vi si on. 

On the other hand, the applicant isafl incumbent of Bhutan 

investigatinn Division and he was posted against the' vacant 

post created by transfer of Shri K.M. Rao as has been 

stated above. Thus for the purpose of benefiting others 

the applicant cannot be deprived of his benefits. Posting in 

Bhutari comes to anincumbent once in service life and the 

applicant is sought to 'be, deprived of the benefit of the 

same in a most fliegal manner by issuing the' impugned orders. 

4.27 	That the applicant states that Shri Y.L. Rao who 

is sought to be retained in Ehutan xst 	'cnxkxk 	by an 

order No. A.32016/1/94_Estt/VII dated 21. 11.95 as U.D.C. 

However, ignoring such. promotion he is sowght to be continued 

in Bhutan as L.D.C. which is impermissible. The transfer of the 

applicant is sought to  be effected only to acmmodate others 

which is extraneous and cannot be stated to be in public 

irAtertt. The applicant has gDt equal right to be continued 

in service in Bhutan for which option h was clled for from 

him and in exercise of the same, he was transferred to 

- 	l3hutan and all theincumbents are kept posted there for 

minimum period of three years and thus no exception can be 

made in case of the applicant alone and that too for the 

jurpose of accommodate others. Malafide and colourable 

Con tcL. 0 ..P/17. 
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exercise of power are the foundations of the inuied 

orders. 

A copy of the order dated 21.11095 is 

annexed herewith as ANEXURE-XV. 

	

4.28 	That the so called policy of transferring the longer 

stayee in Bhutari is arbitrary, rnalafide and extraneous 

jna'nuch as the applicant who is only One month o&1er than 

the three incumbents mentioned in the impued order cannot 

be termed as the longest stayee and thereby the three 

incumbents cannot be accommodated for full tenure of 

threeyars. If such a plea is allowed to stand, the 

principles of natural justice will be rrleted violated 

and there will be hostile discrimination. Such a principle 

cannot be followed being hit by the extraneous consideration 

in effecting a transfer and also being hit by waiver, 

estoppel and acquiscence. 

	

4.29 	That the applicant states that being aggrieved by 

the impugned order dated 30.4.96, he has made yet another 

representation dated 1.5.96. Instead of repeating the 

contentions made therein, the applicant craves the leave 

of this Wn'ble Tribunal to refer to and rely upon the 

statements made therein. 

A copy of the sd representation dated 1.5.96 

is annexed herewith as ANEXURE-XVI. 

	

4.30 	That the applicant states that as will be evident 

from the representation at innexure-XVI dated 1.5.96, the 

Cont .... P/18, 
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applicant has also highlighted as to how when the Bhut an 

Hydel Division was closed, the incumbents were never 

adjusted in any other division so as to retain them in 

Bhutan ; but instead they were transferred to their 

respective parent departments, but an exception is souqht 

to be made in the instant case and therey I*c the ajiplicant 

is being deprived of his tenure of pasting. 

5. GROUNDS FOR RELIF WIIH LEGJJ pVISIONS 

5.1 	For that the inugoed orders are prima facie 

illegal because the sane have been issued with the sole 

purpse of accommodating others onciore of the Sankosh 

mv, Djvj5iOfl. 

5.2 	For that the plicant being senior to the others 

working at San.kosh Investigation Division, he having got 

nothing to do with the sard Division, he is not to be 

effected onclosure of the Division. 

503 	For that the irrugoed oxdes clearly depict that 

the sppicant is sought to be transferred only i the ground of 

closure of the Sankosh InvestigationDivision whereas the 

applicit is not an incumbent of the said Division..Further 

more the Bhutan Investigation Division has got nothing to 

do with the said Division. 

5,4 	For that the law is well set±led that a transfer 

of an incumbent cannot be resorted' to for the purpose of 

accommodating others and if such a recourse is taken, sane 

will be malafide and in colourable exercise of power. 

Con td ...... P/19 
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5.5 	For that the representation submittedby the 

app1iant in anticipation'of his such transfer sought to have 

been attended to inasmuch as the spplicant has got a right to 

be considered upon 	towards cancellation of his transfer. 

Further the representation submitted by the applicant on 

12.4.96 has also not been disposed of and thereby the 

applicant has been deprived Of his valuablie right of being 

con sidered. 

	

5.6 	For that the respofl dents are precluded from 

transferring the spplicant before corrletion of his tenure 

posting of three years inasmuch as it was upon such 

promise, theplicant had exercised his tion of being 

transferred to Bhutan. As has already been pointed out above, 

never before any incumbent has been transferredbefOre 

conletiofl of teture p0 sting of three years. 

	

5,7 	For that the respondents have acted with malafide 

intention in issuing the impuned orders inasmuch as the 

same is primarily based on £avouratisrfl inasmuch as pQiflëd 

• out above, the applicant is sought.tO be transferred to 

Shillong with the sole purpOse of accommodating others, 

w}O are, on closure of the Sankosh Investigation Division, 

facing reversion to their original divisin. The applicant 

has learnt that he is the first victim and various other 

senior staff are going to be effected by such transfer 

order with the sole purpose of accommodating the incumbents 

working in the Sankosh Invostigofl Division. 

	

5,8 	For that although the transfer is an incident of 

service, but the instant case is required to be viewed 

Contd..... .P/20 
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having regard to the peculiar facts and circumstances of 

the case and lifting of the veil is required to Im  find 

out the truth, intent and purpor.t of the orders of transfer. 

As poind out above, the impugned order has been issued 

with the sole purpose of accommodating junior person at 

Bhutan Investigation Division which will resit in hostile 

discrimination and wilibe violative of Ar ides 14 and 16 

of the Coistitution of Inc3ia. 

59 	For that law is well settled that an order of transfer 

cannot be resorted to accommodate others and if that is done 

the order of transfer remains no longer valid and the plea of 

public interest becxmes redundant inasmuch as en the face of 

the order if it is depicted that same has been done with the 

purpose of accommodating others, same becomes untenable. 

In the instant case, the order of transfer itself tainted 

that the applicant has not been transferred for any other 

purpose but only on the ground that the Sankosh Investigation 

Division has been closed. Further the post being held by the 

applicant having neither been transfered nor being adjusted 

in lieu of the post at Sankosh InvetigatiOfl Division, the 

applicant cannot be transferred in the manner as has bean 

sought to be dane in the intant case. 

• 

5.10 	For that in any view of the matter, the impugned 

orders are.not sustainable and liable to be setaside and 

quashed. The manner and method in which the impugned orders. 

have been issued further give room to the apprehension that 

the same have been issued with malafide intention and in 

co1our1e exercise of power. 

Contd...P/21. 
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5111 	For that the impucned order dated 30 • 4• 96 is 

arbitrary and passed on extraneous consideration and 

accordingly not sustainable under the law. 

5.12 	For that the order dated 30. 4.96 purportedly 

disposing of the representation dated 12.4.96 of the 

applicant does not take into account the grounds tka taken 

in the representation dated 12.4.96. This being the 

position, the said order is not sustainable, more parti- 

cularly when the order justifies thettsfer of the applicant 

on some extraneous considerations. 

5.13 	For that it is established principle of law 

in respect of transf er of an incumbent that transfer cannot 

be effected for the purpose of acmmodatiflg another person 

but in the instantHcase same is the position for which 

the applicant has filed the instaXt O.A. making a grievance 

against the same. 

6 • DETAILS OF REMEDIES EXHU STED : 

The applicant declares that he has no other 

alternative remedy except by way of filing this application. 

7 MATTERS NOT PREVIOU&iY FILED OR PDING. 

BEFORE 2NY OTHER COURT: 

The spplicant declares that he has not filed any 

application, writ petit on or suit before any other authority 

and/or ax court and/or any other Bench of this kn'ble 

Tribunal in respect of the same subject matter nor any such 

application1 writ petition or suit is pending before any 

of them. 
Contd.. .P/22. 
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8 RELIEFS SOUGH2 : 

Under the facts and circumstances a-k stated above, 

the instant application be a&nitted, records be called for 

and upon hearing the parties on the caiee or causes that 

may be shown and on perusal of the records, be pleased to 

grant the following reliefs to the appicrt : 

8.1 Set aside and qu4sh the order dated 29.3.96 

(1nnexure-.X) 

8.2 Set aside and quash the order dated 12. 4.96 

(Annexure-XII). 

8.3 Issue a direction to the respondents to allow the 

applicant to continue in his 'present place of 

posting till completion of his tenure pOstlflg On 

29. 10.97 with all consequential benefits 

8.4 Cost of this application to the applicant 

1 

8.5 Any othez relief or reliefs to which the applicant 

is enttled as may be deemed fit and proper by this 

Hon'ble Tribunal. 

8.6 Set aside and quash the order dated, 30.4.96 

C Annexure-XE V. 

9,, INTERIM ORDER PRAYED FOR 

Pending diaposal of the instant application, the 

applicant prays that the impuied orders dated 29. 3.96 

(Annexure-.X) and dated 12.4.96 (?nnexure-)aI) may please 

be stayed with further direction to the respondents to allow 

the applicant to continue as LOwer Division Crk at 

-4. 
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BhUtan Investigation Division, C.W.C. Pb.ientshoilling 

Bhutan as before with all consequential benefits. The 

interim order as has been prayed if not granted, the 

applicant will suffer irreparable loss and injury 

and if the interim is aranted the respondents will not 
• 	

suffer any loss and injury inasrtuch as till date none else 

has been sppon ted in place of the applicant and the 

applicanthas also not handed over charge to any one. 

Further, in terms of the jaz transfer Order, the appliant 

is vested with the right of coiletion of tenure posting 

of threeyears which will e,ire only on 29,10.87. As 

ointed Out ave, his transfer order is tainted with 

malafide inasmuch as he is sought to be transferred to 

accommodate junior persons. 	 - 

 

The spplition Is filed through Advocate. 

PARTcJLARS OF ThE I.P.O. 

I,P.O. No. 

Date 

Payable at 	: Oawahati. 

12, IISTOF EN3JOaJRES 

As stated in the Index 

Verification...... 
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\PERI P 1 C A T I 0 N 

I, Shri ,M Ranjit Singh, son of 5hri M. Tanbi Singh, 

aged about 45 y ars, at present working as Lower Division 

xzkst Clerk, Central Water Commissioner, Bhutarl Investigation 

Division, Phuentshoilliflg, Bhutan, do herbby solemnly affirm 

and ver±y that the statnents made in paragraphs 1 to 4 and 

6 to 12 RXE kxam of the accompanying application are tru.e to 

my knowledge and those made in paragraph 5 are true to my 

legaladvice and I' have not suppressed any material facts. 

And I sign this verIfication on this the 

day of April 1996 at Guwahati. 

! 



.. 	 ., 
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VERIFICATION 

I 

I, Miri M. Ranjit Singh *  son of Shri M. Tenbi 

Singh, aged about 45 years o, at present working as Lower 

Division Clerk. Central Water Con*nissiOa. Bhutafl investi-

gation Division. Phuntsholing.Bhutaflp do hereby solemnly 

affirm and verify that the statements made in paragraphs 

1 to 4 and 6 to 12 of the accompanying application are 

true to my knowledge and those made in paragraph $ are 

true to my legal advice and I have not suppressed any 

ix material facts. 

And I sign this verification on this 14th 

Day of May. 1996. 

(ñí e4y,9 

tk 
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NEXURE..I 

No. 1,-1100/4/94/EStt.IV 
Government of India, 
Central Water Commission, 

• 	 Sewa Bhawari, R.K. Puram, New Delhi 
Dated the 4/8th Jptil, 1994. 

OFFICE ORDER 

/ 	 2 	 Sanction of the Chairman, Cltral water Commission 
is hereby conveyed to the setting up of one Divisin - 
Skosh Investigation Divisionat Phuentsholiflg (Bhutan) 
wi th three Sub- Di vi sions under Central In es ti gation 
C±cle for work of Investigation of Sankosh Multipurpose 
Project with effect from 1.4. 1994. 

The following posts are hereby allocated to the 
Sankosh Investigation Division. 

SiNo, Name of Post No. of Presently utilised Name of 
post 	±k3 	in 	Scheme 

1. 7Ex. Engineer 	1 Prnt. 0/0 CE,NEPO 	S&I 

• 	 2. A.E. 	 2 Pmt. 1 in NID-II 	Post created 
1 in FC Dte. 	x on the 

recorrunendati 
on of CRC fo- 
Grade B& 

• 	 Engg.gadre. 

1inRMCD 	 s&I 

Head Clerk 	1 Pmt. NEIIII 	 do- 

U.D.C. 3 Pmt 2-in BID 
1 in o/ CE, NE 	- do- 

Pmt 2 in o/OCE NE1) 	-do- 

11nNEIC 	 -do- 

Steno-Ill 	1 Pnt o/o CE,.NE 	 -do- 

0/Men Gr. I 	1 Pmt NEID_Ill  do- 

Jr. Thgtheer 	10 Pmt. 3 in BID 
I in o/o CE,NERO 	-do- 

• 	 2injNEIC 
• 	 4 in NEID_Ill 

The Divisional Accountant of BL1tan IflvestigatiOr 
Division will look after the work of D/A in Sankosh 
Inves ti gation Division also till further orders without 

• 	any remuneration. 
• 	 Sd,,- 

• 	 (p.PJDM1NAB}ThN) 
DEPUTY DIRECIOR 

• Copyto: 
1 . 

.•'• 
7. Budget Sectiol? CWC. 
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I. 
NO. BID/CB/PF_132/94/4362-68 

Gave rnmefl t of In di a, 
Central Water Commission, 

Bhutan Investigation Division 
Post Box No. 5 

Phuntsholing (Bhuta n) 

Dated.: 9.11.94 

OFFICE ORDER 

1NNEXU RE_ V 

- 

Consequent upon his posting/trensfer from North 

Eastern Oircle, CWC, Shillong vide CWC Office order NO •  

22015/4/94/EStt.VII dated 8.8.94, Shri M •  Ranjit Singh 

L.D. C. has reported for duty on 29. 10.94 P.M. under 

Bhutan mv. Divn. CWC, Phuntsholing. 

Sd,/-
(D.C.Das 

Executive Engineer 

Copy to : 

The Uflder Sec:etary (KS,CWC, New DelIui 

The Pay & Accounts Officer, CWC, R.K.Purn, New Delhi 

The Sr.igineer/North Eastern Investigation Circle, 
Shillong. The LP/Service Book alonith leave acuflt 

etc. may kindly be sent to this office. 
The Superintending Engineer, Central mv. Circle,CWC, 

Tadong, Gangtak, Sikkim. 	 - 

The Accounts Branch Divisional Office, 
OfficerOrder file. 

K?kwvy  - 

0. 
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10.]3ID/CB/27/95/Vo1.IV/1208-12 
Government of India, 

- Central Water Commission, 
Bhutan Investigation Division, 
h P hurttsholing (Bhutan) 

Dated : 3,4.95. 

OFFICE ORDER 

Mr. M. Ranjit Singh, L.D.C. presently working in 
mv. Sub-Divn. No. II, C.W.C. Chenary (Bhutan) is hereby 
transferredtO Divisional Office with immediate effect 
in public interest. 	- 

so,,- 
(.SC. G.xpta) 

Executive Engineer. 

COpy to 

The Spperin tending Engineer, Cental Iflv. Circle, C.W.C. 
Tadong, Gangtok (Bhutan) for favour Of approval. Since 
Shri K.M. Rao, LOC-is beino relieved shortly, in order 
to look after the work of Esbis1ment in divisional 
office, the transfer of Shri M. Ranjit Singh LOC to 
division is quite necessary. 

The Asstt. Engineer, mv. Sub-division No. II, CWC 
Chenary, Shri Ranjit Singh, LDC may please be relieved 
from the Sub-division immediately. 

Accounts Branch, Divisional Office, 
Shri N. Ranjit Singh, LOC, ISII, CWC, Chenary 

5 Office Order file. 
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BID/CWPF_132/1100_O1 Dt. 7.3.96 

Th 
The Superintending Engineer, 
Investigation Circle, 
Central Water Commission, 
Tadong, Gangtok, 	Sikkim. 

Sub : Request for completion of tenure posting of 
three years under Snutan Investigation Divisionn 
CWC, Phuentaholing - Shri M. Ranjit Singh, IDC-reg. 

Sir, 
Please find enclosed herewith an representation 

from Shri M. Ranjit Singh, L.DClerk of this office addressed 

to the Chairman, C.W.C.. New Delhi.. The same is forwarded 

herewith for favour of further disposal at your endplease. 

This office however is not aware and officially 

informed about transfer of shifting of staff. 

This is for your infounation please. 

End. 7plication in 
triplicate. 	 Yours faithfully, 

SW- 
( C.L. Wadhawan 

Eiecutive Engineer. 

Copy t 

Shri M. Ranjit Singh, L.D4 Clerk, Divisional Office, 
C entral Water Commission, P'ling, Ehutan with  reference 
to his application dated 7. 3. 1996. 

Sdj'- 
C.L. Wadhawan 

Executive Engineer. 



Annex. \Tj con td. 
TO 

The Exeautive Engineer, 
Bhutan InvestigationDivision, 
Central Water Commission, 
P'lng (Bhutan). 

Sub Request for corletion of Tenure 
Piod of 3 years. 

Sir, 

I am enclosing herewith my representation 

(in triplicate) on the subject cited above and 

addressed to Chairmen, C.W.C. New Delhi which may 

please be fowarded and obliged. 

End. As above. 

Yours faithfully, 

Sd11- 

( M. Ran jit Singh 

L.D.C. 

7.3.96. 

S 



/ 

ANNEXURFVIII COn td. 
V0 

The Chairman, 

Central Water Commission, 
Sewa Bhawen, R.K. Purarn, 
New Delhi. 

(mr)uGH P LOPER CHANNEL) 

Sub ; Request for corrletion of tenure posting of three 
years under. Bhutan mv. Diviài, C.W.C.Phuentsholiflg. 

Sir, 

I approached you r goodsel f wi th an tiumbl e p r aye r 
of few lines forfavour of your kind syrrpathetiC and favour-
able considerations 

It is learnt from a reliable sources that due to 
impending closire of Sankosh Investigation Divisin, C.W.C. 
Phuentsholing, it has been proposed totransfer/shift the 
senOrmOst incumbents working under Ehutan Investigation 
Divi-siDfl, CWC, P 'ling as a whole to accommodate juniormost 
incumbents of Sankosh Inv. Division w-b have joined under 
SankOsh mv. Division on its opening with effect from 
01.10.1994 and thereafter, in this context, I am to state 
that 

According to the previsions stipulated in the CWC' s 
Circular No. A _22015/4/94_Estt.VII dated 21.4.9 
(photocopy enclosed) posting of the staff of 
Ministerial cadre will be for a maximum of 3 years. 

Consequent KpIO to my sel'ectin I have assumed my 
ities on 29.10.94 in Investigation sub-divn. No.11, 

CWC,Chenary nder Bhutan mv. Division and accommodate-
me in the existing vacancy of Ehutan mv. Division, 
CWC,P'iing. At present mv. &ib_Din.No.II is going 
on at Chenary.The question of seniormost transfer 
without closing the su.divisfl means " to anatch 
the dish of one s lunch forcibly from his mouth 1'. 
On the other hand, every newly posted Ministerial 
staff of SIB have satisfied and enjoyed with their 

1 •7fY 	 place of posting beyond the remote interior place 
( 	 but at this stage of closing the 510, to replace the 

new One at my place is may be illegal. 

It also seems an elegal that the continuation of 
juniormost inBhutan till the completion of 3 years 
tenure period other than those seniormost staff for 
a little difference of mortths, which make lots of 
losses to th seniormost staff in the tenure period 
as well as future posting of foreign assignment. 

Con td.... 



I 	
. ui 	S  

Anne,cu re-Vill 
con t d. 

In vie,,j of the above facts, I pray your goodseif 
to kindly have asym athetic consideration and allow me to 
continue full tenure posting of 3 years i.e. upto 29.10.7 
If it is not possible due to ainistra±ive difficulty to 
continue upto 29.10.97, then I may kindly be allowed for 
a further posting in Bhutan for the raining period Of 
my tenure in future because such facIlities of postin 
come once in a whole of full service life, which may please 
be saved as a poor lowpaid erTloyee's life. 

- 	Thanking you, sir. 

Yours faithfully, 

( M. Ran jit Sihgh ) 
L.D.C. 

COpy in advance fwarded to : 

The 'Director Adirtinistration, Central. Water Cornmissin, 
Sewa Bhawan, R.K. Purarn, New De1hi66 with the request 
that my. case for continuaxn under Ehutan Investigation 
]Divisin, may kindly be considered sympathetically and 
favoutably in view of the detailed given above. 

Sal- 
( N. Ranjit Singh ) 

L.D.C. 



• 	GOVERNMENT OF INDiA 	
ANN EXU REIX 

CTRAL WATER COMMISSION 
OFFICE OF THE SUPERINTDING ENGINEER 

CENTRAL INVESGAON CIRE 
P.O. Taden g - 73710 2 (SI(IM) 

No. 3/117/95-Estt/I/SKN/351_52 Date : 12. 3.96 

me 
The Chief Engineer, 
Brahiutra & Barak Basin, 
Central Water Commi ssion, 
Shillong-79 3014. 

Sub : Request for coletion of Tenure posting of three 
years under Bhutan Investigation Division, CWC 
Pliientsholing - Shri M. Ranjit Singh, L. D.Clerk. 

Sj, 

I am to forward herewith a rresentation (in 

duplicate) received from :Shri M. Ranjit Singh, Lower 

Division Clerk, Bhutan mv. Dixi sion, CWC, Phuentsholiflg 

(Bhut) of thls Circle, addressed to Chai rman, CWC, New 

Delhi which is self elanatory for further necessary 

action please. 
Yours faithfully, 

Sd/- 

(S.C. Gupta ) 

Superintending Engineer 

End. As above. 

Copy to 

Executive Engineer, Bhuten mv. Division', CWC, Phuentsholiflg 

(Bhutan), with reference to his leter No.BID/CB/PF_132/ 

1100-01 dated J.3.96. 

Sd/_ 

(S.C. Qipta 
Superintendiflg Eriginer. 

1' 

0 . 0 



L/F T2/ 
A-20012/4(68 )/78-Estt .VII 

overnment of India 
Central Water Commission 

r• 

Room No. 806, Sewa Bbawan, 
R.K.Pur ain , New Delhi- 11006 

Dated 29th March, 1996. 

OFF IC ORJ 	 ..: 

Consecient upionthe c1oure of SankoshInvestjation 
• Division, Central Water Commission, Bhutan w.e.f. 31396, 

• Shri. Ranjeet Singh, Lower Division Clerk borne on the ministerial 
cadre of subordinate offices of Central Water Commission, is 
hereby transferred from Bhutan Investigation DI Nision ,  Central 
Water C ission, 	tan to North Eastern Investigt ion Circle, 
Central Water Commission,Shillong w.e.f0. 1.4.96  (FN) in public 
interest against the existing vacancy. 

627 

(J.L.Q[OG ) 
Under Secretary - 
Tele 3604068 

FFICE OPD FI 

l.Xhe Pay Accounts Officer, 	-R.K.Puram, New DelhI- 110066 
The Chief Engineer, Brahmaputra, Barak Basin, C.W.C. Shillong. 

- . 3. The Superintending Engineer, Central Investigation CixcC].e, 
Gangtok,. Sikkin. 

4. The Superintending Engineer, NorthEasti ern Investigation 
Circle, CWC, Shillong,. 

!.4.J_ 	'----- 	-- 	 - 	 - 	- - 	 - 
U&V€ L-J9&BX rnutan A ve5tivtjon Division, 

C.W.C. Ehutan 	 • 
The Executive Engineer, Sankosh Investigation Division, C, 
Bhutan. 	. 
The Seticn Officer C.R. Section. CWC. Nw Dh-i - 

- 	 •• 	

/ • 	 '.• • 	 -, 	

.• 

L ttive -z-  htrti . tnvestigat ion DVn., 
CWC D  Phuntsholing (Dhutai) 	Shri Ranjeet Singh; L.D. Clerk may 
p1ea hc r1!eved irinediate1y. under ±ntimation to this Office. 

( 

\ 	1- 
(S.C. GUE) 

Supa rintncUng Erqneer 
IristigdJon circle. 



Xl 
• 	 To 	 . 

The 

c? 

Sub: Request for completion of Tenure posting of three years 

	

under Bhutan mv. Division, 	,.Phuntsh011flg (Bhutan and 
issue of stay order of trarisfer 

Hon' ble Sir, 

I, Shri M. Ranjèet Singh, L.D.C. working under Bhuten 
Investigation D1v18i0fl, C'WC, £huntShOlifl9 (Bhutan) have the 

honour with an humble prayer of the following few lines for 
favour of your kind sympathetic and favourable corisideratiOfls 

That Sir, according to the p rovisions/Opening of SankoSh 

Investigation Division, CWC, phuritsholing w.e.f. 1.4.94 (Annex-:1) 

and CWC'S vacancy Circular No.A-22015/4/94_E8tt.' 	dt. 21.4.94 

= 

	

	
(Annex41?) I have applied and appointed me for a period of 
3 years vide CWC's Office order (Annex_I) and reposted. at 
Investigation Sub-Division No,1I, CWC, Chenary (Bhutan) under 

Bhutafl Investigation DiVisiOn, CWC, Phuntsholillg vide Superin-

tending Engineer, CC, Sikkim's Office order (Annex-W), I have 

relieved from S.E, NortaSterfl mv. Circle, CWC, Shillorig on 

27,10.94 (A.N)' ' viied my duty on 29.10.94 (F.N) under 

Bhutafl Investigation Division which was accepted by gxe4 - ' 

Engineer (Annex - 	). A few months latter, I have again 
transferred from Investigation Sub_DiviSiOfl No.11, CWC, Chenary 
to Bhutefl Investigation Division, PhuntshOlixig vide xec.AJ4cVe - 

Engineer' s Office order (Annex -V/I) against the vacant post of 

Shri K.M. Rao, L.D.c.—Sirlce then I em working under Bhutan 

Investigation Division, CWC, Phuntsholiflg continuously. 

In view of the above poe tings I have al ready been acornmo-
dated against the vacant post of Bhutan Investigation Division, 

(J 	 cv,c, Phuntsholing (Bhutan). But due to completion of Snkosh 
• 	 Multipurpose Project & closing of Sankosh Investigation Division, 

ef i4.96 (AnflX 	 it 1i 	 P. ling 

senior most staff of Bhutan Investigation Division will move 
first to accornodate the junior staff of Sankosh mv. DIvision 

• 	 in Bhuta.n Ir.v. Division, it seems illegal. 

. . . I., 



I 
	

( 2 ) 

in this connection I have submitted an application for comp1e 

tiori of 3 years tenure period addressed to Chairman and 

foruarded It to Superintending Engineer, investigation Circle 

bYExecutj.ve Engineer, Ehutan Isv. Division vide his letter 
under (Anrex- 	Then S.E, Central Lw Circle has also 

fortardcd to Chief Engineer, Brahrnaputra & Barak Basin, Ct'C, 

Shillong vidc his letter (1nnex 

The senIor most move first as decided by CWC, I have 

transferred to North Eastern mv. Circle, CWC, Shillong Vide 

CWC's Office order (Annexj) and stand relieved w.e.f. 

ejD15.4.96 	(AnneIc 	without completion of 3 years tenure 
period. 

In this regard, I want to bring a few lines before your 

kind honour that why I have affected by the closure of Sankosh 

Investigation Division when I arri working under Bhutan mv, 
Division (not under Sankosh mv. Division). Since my date of 
joining i.e. 29.10.94 till today against the vacant post of 
g.M, Rao, L.D.C. Bhutan mv, Division, CC, Phuntshoilng. 

That Sir, such type of illegal transfer destrcsyed nr.kr whole 
Service life, because closure of Sankosh mv, Division off ice 
affected to the staff of Bhutan. It Should be borned by the 
Sankosh mv. Division staff only. They Should move first 

	

• 	
because their Division has closed on l4.96 not my Division 

The question of senior most transfer without closing my 

DivisIon means "to snatchthe dish of one's lunch forcibly from 
his mouth " . It also seems an illegal 1 that the continuation of 

	

• 	 juniorTnost staff in Bhutan Investigation Division after closure 

of their Division tillthe completion of 3 years tenure period 

other than those of seniorniost staff for a little differences 

of months, which makes lot of losses to me in the tenure period 

	

( 	 as well as future posting of foreign assinment. 

In view of the above facts, 1 pray your goodself to kindly 

have a Sympathetic ConsIdratjon and allow me to continue full 

tenure Posting, of .  3 years i.e. upto 29.10,97 because such 

facilities of posting come once in a whole of full service 



(3) 

life, which may please be saved as a poor low paid nployee' S 

life by giving stay order of my transfer order. 

Thanking you sir, 

.!.:.:Yours faithfully, 

(ri. Ranjit Singh) 
L.D.C. 

Bhutan Iv. Division 
CWC, Thuntsholing. 

I D C 

U7 ( Au ) fr 



No. BID/CB27/96/ L 

Government of India 
Central Weber Comissjon 

Bhutan Investiatjon DIVISIOn 
• 	0 	 Post Box t:to, 5 

Phuntsholing (Bhutn) 

Dated: 	.: 

CF?ICZ O?DER 

• 	 Coequent upon his transfer from Bhutan Invetigatjon 
Phuntshollng to North Easterri Investigation 

Circi, C;;C, Shillong vide CC's Office order No.A-20012/ 
4(3)/7a—Estt.vII dt.. 29.3.96 Shri •Ranjeet Slngh, L.D.C. of 
this office is 	•reljeved from-his duties with effect 
frcm15,4.lg6 (A.N) 'wjth directions to report for duty to 
the urernenthng Engineer, North Eastern mv. Circle, CWC, Shill 

(C.L. Wadha'an) 

Co y to 	 Executive Engineer. 
: 	 p' 	:— 

, Th c.,  Under Secreta 	(Estt, VII), CC, Sewa Bhawan, 
New Delhi - 66 for favour of kind information 

with reference to his letter referred to above. 

2, The Superintending Engineer (Coordn., Brahmaputra. Barek 
Basin, CWC, Jarnjr Mansion, Nongshilliang, Shillong...14 for 
Eavour cE his kind infoutatIon. 

'the u1.)er.1r1tending Engineer, Invcstigatioii Circle, CC, r -Jo, •aflgtk, SikJcjm for favour of kind information. 

Thc iper.Lntenzllng Engineer, North Eastern 1 nves tiatJ. on 
irc1e, C:C, Shid long - for informatj.on and necessary action 

), 	•:1v: ::y 	4\CCQUflt.3 Officer, CC, Sewa ffliawan, R.1. Pura;n, 
66 for inforniatj.on. 

et Singh, L.D.C., Divisional OfEice. 

7. ?cco.u - i''; !3ranch, DIVISIOnal OfifIc, 

	

Fr:;or-. 	file. 

-, •..-•i- 

	

- 	• 	-. 	-• r 



OP 	 VP 

- 

TO 

Th& 'UTI. UINLM 
• 	 BUV IU. DIVI1 

L=TkAla NUTAIL.CCUl"ICH  

at 	 ax 	 LLU (.) 

MAUS TA Gig& 4b&$ k .) WAAds UW&A IDT, 12 1 4,96 MAX  

• M&TFP.) 

yrn 
• 	

*.n3it &thgI 
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..  P,-,'[ D / C,  R -- 'i 7 
Government of Inds Central Water Cenunjgj,. . 	•.. 

Investigatj0 Diyjj0.: 

r 	 • 

., 

	

.. 	 r 	 . 	. 

Shrj L RanjJ,t Singh, JJ 	f' 	 . • 	 . 	. 	

•': • 	 . 	 . • 
IflVOtigatjv Divii,, Ct- 	W*te Cmtijsaj0 	 • 

:. 	 • . . 

Subs D pesj of yur representat io dated 
12,4,96 to Chajr 	Central Watex' 

CGnU1BSj0 - 

of the Hon' ble Central. Administrative 

Sir e 
 

I aa tV refer -to your representation dated 12th April, 1996 addressed to 
Chairman, Central Water Commjasj 	and 

thjt2rjm 
ordr0f the Hontbl0 CAT, Gwahatj Beno in th O A 	'6l/96rp djn your retention in 

Bhta in 
th€ Bhut 

Iflvestjgatjon Divjj, to enable 
you t0 Corlxplete 

th 3 
year tenure in BhUtan. The. matter has 

been Considered witA rcf x-not. thejsaes raised in your representation y 	er.,rer lfl!.rm 	that :- 
(1) 	Due 	increaaed work in Bhutan, 	new divjj0 with 
the fl5me an8hIflyest1gatj 	Divjj0 Wa to be started 
duri 	1994 

i.addjtjon to the exjatj 	 mv, Divjsj 0  and aordingiy-a Circular was issued 
on 21,4,1994 calling na1a for 	posts of LDC and In the circular it that th tenure in

fl 	 be for a 

	

utan will,um perij of 3 years onl 	
you 

Were 1nitj 	trani 	ct t y, Sankosh mv, Diviaj0 
After.y.ur select1 vide - OfZ; 	rd 	dat 	6th Augug -t, 1994 Which did not mèntj 

8ny 
tenure Pri,d, for your POsting, in 

BhUta. Even though 

	

were flot'pjcj 	
up, you were adju s t e d Bht Xjj0 Bhuta,, ithj the CWC 

- 	y• 	. 	. -ç  
mv, D 	 Rtivjj0.. 

wjt effect from 31.3.1996, 
• 	tho 	

-aff 4 to' 
be: transferred out of. Ehutan, The 

• 	. q 	

'inold not only at the level, of XDCg but 1s 	 •b 	
le-ej8 auc.aa.cecutj 	

gineer, Junior 
gje 

	lvv 	t p  - 	
a'tt."R np and 	eno 

Ztøy 	 • Whjl, tranferrjng such ees were transferred out 
o Bhutan 

	

svc ptjon in 	these grad, In the grade  
ef 	

patr àr9 	
! 	

and the f011Owing WflQ joined Bhutan after you were, therefore, 
• 	rQ'indt 	- 	- 

/ 

.4 

•• ...2/-. 
S •• 



/ 
4 	 -,2 

7' 	 .'.. 
Name ••' : 	•" :• Dat 	oinin in hut 

Shrj K.C. Bora. 	.. 	06.12,1994 
Shrj T.L. Rae;., 	 07.12,1994 

3u 	Shri A,P. Nohanty 	 20.03,1995 

In the ligIt of the above mentioned facts,'ou aie 
being in rmed..The't your r equest for retention in Bhutan • 	for onb1jngyou to cszuplete a tenure of 3 years period, • 	cannut bagrea4t,, •, 	 . 

lf?Ifl 

Thu. iàsuea ( wjth the appr.vaj. of Chairman, CWC, 

'Yours faithfully, 

• 	. 	 (C.L.WMiAw) a a117 .  
Executive Engineer 

Fnnr 

PhUiiI.ti,iq ' 

c4VL26 . 

['\.A__ 	._A3-•1.f•___ 

• 	 . 	 . 	 •0 .:..- 
•0 ri . 

!tty 	i%dfl 

t 	
I' 



I am to cohvey the 
Cwc, to the promoticp of th: 

recoefldatjons of the DPC(Group 	sd) following LDCs  of s'bordjrjitn offices of CWc to the 
cf ministerial cadre 

nost nf of r. 	1208- 30-1560E8 40 2040/ 	you  are 
JEC in the grade 

requesed to issue, in the ca - acity of APPOinting authority, fonnel ires'oect promotion 	rder of th 	concerned 	Cs 	tho,n below and they may be o the o.Ef ice Shown ag;inst iot( each:_ 

Sr. N. 	-Name of the LDC in SE/Drec.or' Place respect of. whc - h 	whom the 
. Promotion 	L ordes p romotion' 	

, 

posting on 
are to be is;

~ ue4i •rers are 
prarotion 

and his present 
Place to)Be -issue of posting 

1. 	Sh. S.K.Vcrm, 
- 

SE(Cord)0 Namudj Divrj. Bhopoi. Offjr,e of 	E 
DiVision, 

(t), 	hopal. 
TJhopal. 

2s: 	Y.Ian fla., SE(H.), 	. 
Sankoh mv. Djvn BhUhaneshwar 

H.O. Circle, 
Bhutan. -Bhubaneghr .  

Smt. 	neh Shara, 
Hy. 	Cbs. Circle, 

SE(Ho & C -'ord), UKD, Pne. 
Noid-i Hyderaba d.  

r:eh DuLa, flirect)r, CS.D, 	tiew Delhi. dy, Pune; 
CTU, Pune. 

Sh. 	R.1'.Nc11, S, 	NEIC,' Hyd. 	Ob. Circle, Shill9 
IC 	Shil1ong 

- Dehradoor1 
( :t nJf.rntaIi 

prsted with 
lliujster 	(J) 

- 	 - 

• 

' 	
L 

. - 	

- ..i 	........ 

,1 

io 
14.301 511,94EttvII 

ovcrnm.nt a.E India 
Centra .1 latar cmigs0  

Roam Ho
.  806,  

R.KPuram I'!ew DJjij-66 

Dated the 2-\ Nov., .19-5. 

The uprintenc1jng 	
fftce of the Chief asiri), Bhopal 

The S.E.(H.), CWC, BhUbaneshwar. 	
;T:'T.: Th S.E(j-0 & Coord), 

CWC, Hydernb.c1 	•-.(r•. .......... 
Jir€ctor, CtI, -Pune.

. Jj.j 
NE 	

1 	/ Tho .E., ..I.C. ShILlong. 
	C. TADONG. 

- 
S.L ( nvestigatjon) CWC, Gangt,k.. 

.2. 

 

 

 

Subject: Pr.motion of LDC3 to the post  ef UF)C - in-the miriisterjl. cadre of subordjnat. offices of C1C. 

Sir, 



- 	

-2-.- 
• 	•.t 	' 	 Director, 	-. 	 cru, Pune. 
L• 	 Lower Yamuni Divn, 	C'U, Punej - 

ra. 

- 	 7,/'h. 	
, 	 J(itiv.  

MGIJ-11 Lukhnw. 

8h. Gend Jl(S/c) 	•SEInV. )Gangk. SID, Ganqtok. 
MOD-I, D-ickn' -,w. 

• 	2. 	On their promatjon, th above officials are entjtled 
to oot for fjxtjo of their pay in hiciher grade in terms of 
Deptt. of personnel & Training Notification No. l/lO/-Estt.( 
Pay-I), dated 30.8.89. 

• 	3. 1  In cse the ahuve r-itmed .LCCs fail to }Join -'s UDC within aperjod o f one month of the, issue of rornctio orders', it will* 
be asumed tht they are not interested in their. ;prolpotion to the 

• grade or UDCs cnd in thetcFise,. the promotion/posting orders will 
be cancelLd and they willnotbe considered for p -omotion toth' 
grade of UDCs' in the ministerial ca dre of subbrdinate offices - 
Of 

 CWC upto one year or till they are approved by the DC for 
their promotion L.s UEC whichever is later. 
4. 	Th€. contents of pares 2 and 3 above may Pe incorporated in the 

• 	promotion orders. 	cofly of the promotion ordei may be.sent to 
• this office for reference -nd record as well Jc to the concerned 

SE/E under whom the above offials re presently working with 
a reciuest. to relieve them immediately to enable them to 1hion the 
post of UDC withri the stipulated period. 

Yours faithfully, 

• 	 . 	 . 	 . 	 . 	
( J.L. çHuGl-rJ.' 
UNDER SECT-\RY(I) 

• -. 	 . 	 -. 	

TE1E 	0406. 
Copy to- 	 . 	 ' 	 ••• 

PO, CC, New Delhi. 	• 
. 	 4 

Chief ngineer,(!T.B), •opa-1,./C(4ah:nadj & Eastern 4iiiiers), 
Bhubahesh;a/cE(i(rishna & God&vari.. Basin )Hyderabad/CE,. cru, • 
CE(UGB), IAicknow. 	 .. 

SE(rI.o. 
• 	

• 	SE(HO)Varana' - j • 	 .•. 

It !s requested that on receipt -' 
EE,.Narmida Divn. BhoPl.' ()  formal prontotjdn orders, the con- 

5 	E' cIDBhut ~ l n. certted LDC.may be relieved imme- 
diately to enable them to join to 

EE, CCD, New Delhi. 	
() 

tyt3 Post of UDC. - 

EE, LYD, gra. 	
() 

() 	 '••- €3. 	E], HOD-IarV1 11. 	
( ) 

9. 	Director, cru, Pune. 
'10. 	EE,SID, Gclngtok. 

.• 

/ 



Oa 
To  

The Chairman, 	 ##'VV'Ed 	) vi 
Central Water Cotnmisajon. 
Sewa Bhaw, .K. Puram, 

w Delhi. 

(Through Prooer Chanfl) 

Subj... 	 of retention in Bh 

Ref s - Th is 	e_lctteriNo. BIDJCB..87/CAT/1884 dt. 30.4.96 

Sjr,  
With reference to the letter cited above, I am not 

allowed to continue in BID( Bhutan) for the tenure period of 
three years due to my seniority among the LDCs. In this regard, 
I want to bring a few lines for your kind sinipethetic reconsi.. 
deration please t 

That Sir,all the staffs posted inBhuten were submitted 
their option for fihutan only for monetary benefits 
AS SUCh, myself also submitted an cption and joined in 
BID on 29.iL).94(FN). Now, I am become a senior LDC than 
my next junior LD Shri IcC.Boro only for the period of 
one month 8 days. The senlormost/longer etayee move out 
first aS decided by CWC means clearly indicated that the 
senior LDC working in l3hutan have earned more money than 
the juniormoat LDCs But, I have earned less money than 
my nck juni; 	S1tetient enclosed). Thcn the question 
of longer stayee in Ehutan does not arises. In this 
regard, please verify and reconsider the case according 
to the statement attathed before fixing of the final 
decision, 

- Ct the other hand Shri Y.L. Rao, LDC had got promotion 
as .U.D.C. in his parent department but refused due to 
earning of more money in 3hutn than .Ln India. But our 
head of department does not care about his promotion 
and transfer from Bhutan He was keeping in silence by 
thinking so.. that he xzxx$aaUx is junior. To become 
a junioris not sufficient fortransfer of senior LDC. 
It should be looked in all, respect. 

	

• 3. 	I have already been adjusted in BID, I' ling vide Para( i) 
of the above referred letter. 

4. 	How myself has been declared, as surplus after adjustment 
in BID(under para...ii). Here is not question for surplus 
me as well as longer stayee in Shutan. lhiz ncedG tDbe 
verified. . . 

	

. 5 . 	Which Division is going closed 7 Closure of SW and 
staff transfered from BID.. Is it the way. of transfer 7 

"J 	 Can anybody accept to vacate his own house for attach.- 
.ment of other family If both the Division are under 
the same organisatlon 'and under the combined transfer 
policy, then what about the closure of " tgn Hydel_ 
pivision_M during 8/88. Why this combined tronsfer 

iot 	eed try the $tc[E uf StTutan 'lTydeI 
Division? All the staffs of Bhutan Hydel bivision were 
sent back to India on transfer after adjustment of Some 
of staffs to BID as per Vacancy • 
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402. 

In View of the abDve fcta statement attach 	 , Please verified the inhutan I 

	

	
ed and reconsider my request 

for retention nve tigatjo Divisio( 
Phuentsholjflg) 

Thanking you Sir, 	 - 

Yours feithfLly 

• 	• 

Singh) 
L.D.C. 

131 D/9WC/PI1i.ng  
(3hutan) 

OPY for i*f.zmatj.a to 1- 
Shrj 3ipiR Xumar Sharma, Senj.r Adv.cate , sear Prayagj.tjg Clilege, Guwahatt.,9, 	

Saratipur, 
 i!e Is req 	* ted that my case may please be 

.*' ble CAT, GUwajatj lesch• pr cee4e4 before the
ea..  

ell 

SIsgh) 
L.D.C.. 

BIDAWC/p o linO  
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IN THE CENTRAL ADMINISTRATIVE TIBUNA 	JW,,TN BENC 

(An application under Section 19 

Tribunals Act, 19) 

Title of the case 	 : O.A.N0. 	of 1996 

Shri M. Ranjit Sin.gh 	 Applicant 

-Versus- 

• 	The Union f India. & Others 	.... 	 Respondents 

IND -E X 
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IN ?THE CENTRAL  ADMINISTRATTIVE TRIBUNAL 
GUW?HATI BENCH 

O.A. No. 	I 	of 1996 

BETWWEN 

Shri M. Ranjit Singh, 
At present working as L.D.C. 
Central Water CommthssiOfl i 
Bhutan Investigation DivSiOfl, 

phuentshi011iflg, Bhutan. 
- 	 .... 	Applicant 

AND 

1 1  The Union of India, represented 
by the Secretary to the Govt. of India, 
Central Water CommissiOn. 
Sewa BhaWafl, 
R.K.Puram, New Delhi. 

The Chairman, 
Central Water Commission, 
Sewa Bhawan, 
R.K.Puram, New Delhi. 

The Ch&ef Engineer. 
Brahmaputra Barak Basin, 
Central Water Commission, 
Shillonq 

The superintending Engineer, 
North Eastern Investigation Circle, 
Central Water Commission, 
Shillong. 

The Executive Engineer, 
Bhutan Investigation Division, 
Central Water Commission, 
Post Box No. 5, phuentshiolling, 
Bhutan.. 

Respondents 

DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER 	 WHICH  

THE APPLICATION IS MADE ; 

The applici-fl is directed against order 
NO. 

A_20012/4(68)/78tt 	dated 29.3.96 sered on the 

Contd. .,p/2. 
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pplicant on 11.4.96 purporedly transferring him from 

Ehutan Investigation Division, Central Water Commission 

Bhutan to North Eastern  Invest igatio Circle, Central 

Water Commission, Shillong with effect from 1.4.96 and 

office order No. BID/CB-27/96/1590-98 dated 12.4.96 

purportedly releasin the applicant from Bhutan Investiga-. 

tion Division, Central Water Commission with effect from 

15.4.96 with direction to report for duty to the Superin. 

tending Engineer, Central Water Commissiot, Shillong. 

JURISDICTION OF THE TRIBUNAL : 

The appliet declares that the subject matter of 

the application is within the jurisdiction of this Hon'ble 

Tribunal. 

LIMITATION : 

The applicnt further declares that the application 

is filed within the limitation period prescribed under 

Section 21 of the Administrative Tribunals Act, 1985, 

4, FACTS OP THE CASE : 

	

4.1 	That the applicant is a citizen of India and 

as such, he is entitledto all the rights, protections 

and privileges guarantee4 by the Constitution of India. 

	

4.2 	Thatthe applicant entered into the services of the 

Central Water Commission on 17.7.78 and eversince his 

entry Into the organisation, he has been rendering his 

service with sincerity, and devotion, presently he has 

been holding the post of Lower Division Clerk under the 

Central Water Commission, Bhutan Investigation Division, 

He was transferred to l3hutan in acceptance of his 

Contd...P/3. 
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exercise of option as was called for. NOW by the impugned 

orders he is sought to be transferred and released from 

there to join at Shillong under the superintending 

Engineer, North Eastern. Investigation Circle, C.W.C. 

He is sought to he so transferred to accommodate other 

prsOflS who are juniors to him and in so far as transferred, 

to Bhuta%n is concerned. This is the crux of the instant 

/ 
application and the instant application has been filed 

I making grievance against the orders mentioned hereinabove. 

/4-3 	That prior to transfer to Bhutan, the a:plicant 

was serving at Shillong under the North Eastern Investi- 

gation Circle, By a circular No. A.22015/4/94-Estt.VII 

dated 21.4.94 issued by the Government of India, Central 

Water Commission on the subject %ut Orransfer of Staff 

borne on the ministerial cadre of subordinate officials 

of C.W.C. to Sankosh mv. Division, Bhutan, a propoeal 

was floated for fillin up of certain posts including 

three posts of L.D.C. at Sankosh Investigation Division 

Bhutan on transfer basis from among the ministerial staff 

of subordinate office of C.W.C." By the said circular. 

officials who desired to be transferred to the said 

Division and willing to work in a interiors of Bhutan at 

high altitude were required to submit their applications. 

It was further laid down in the said circular that the 

selected officials would be entitled to Bhutan Compensa-

tory Allowance as admissible to Government servants 

posted it Bhutain besides their pay. The tenure of 

poting for such transfer was lo stated to be three years. 

The applicant being interested for such transfera applied 

for his such transfer pursuant to the official information 

received by him in respect of the above circular dated 

Contd... .P/4. 
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21.4.94. The sanction of the Chairman, C.W.C.was conveyed 

to the setting up of the said, Division viz. Sankesh 

Investigation Divisiopo Bhutan with three sub-divisions 

under Central Investigation Circle vide office order 

dated 4j8494. By the said off joe order amongst others 

three permanent posts of L.D.C. were allocated to the 

Division. 

A copy of the office order dated 4/894 is 

annexed herewith as ANNEXURE-'I. 

xt 	The applicant craves leave of this Hdn'ble Tribunal 

to direct the respondents to produce a copy of the 

circular dated 21.4.94. 

4.4 	That pursuant to the application submitted by 

by the applicant alongwith others, he was transferred/ 

posted to Sankosh Investigation Division, C.W.C. 

phuentsh.liflg, Bhutan with effect from 1.9.94 vide ofe 

order No.A.22015/4/94 Estt.Vf,dated 8.8.94. However, 

7 by an office order No.A/94/92_EStt/CIC/SKM/195564 dated 

/ 	1.9.94, the applianta1ongWith others was posted under 

Bhutarl Investigation Division, c.w.Ca Bk at Dongdichu, 

Chenari Sub-DiviSiOft, C.W.C. It will be pertinent to 

mention here that Bhutan Investigation Di*ision is not 

under Sankosh Investigation Division and it is completely 

a different, separate and independent Division. Thus by 

this orde dated 1.9.94, the applicant when was posted 

under the Bhutan mv. DivisiO he became part and parcel 

of the said Division having got nothing to do with the 

Sankosh Investigation Division. 

Contd. . .P/5. 
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Copies of the orders dated 8.8.94 and 1.9.94 

are annexed herewith as ANNEXURES-It & III 

respectively. 

4.5 	That after the aforesaid orders, the applicant 

was released from Shillong with effect from 27.10.94 

7 by an office order dated 11.10.94 under NO.NEIC/PF/55/ 
2512-19 on his t ransfer/posting in Bhutan. By the said 

order, he was directed to report for duty to the Executive 

Engineer, Bhutan Investigation Division, C.W.C. 

A copy of 'the said order dated 11.10.94 is 

annexed herawith as ANNEXURE-IV. 

4.6 	That pursuant to such transfer/posting/repoSting 

and release, the applicant reported for duty on 29.10.94 

forenoon under Bhutari Investigation Division, C.W.C. 

• 

	

	 Phuentshoi].loflg which was duly notified by office order 

No. 131D/CB/PF-132/94/436266 dated 9.11.94. 

A copy of the said order dated 9.11.94 is 

annexed hereto as ANNEXURE-V. 

4.7 	That thereafter i.e. after joining of the 

applicant under Bhutan Investigation Division, the 

applicant was again transferred to Di isional Office, 

with immediate effect in public interest vide office 

order No.BID/CB.27/94fl0l. iV/120812 dated 3.4.95 

and he duly carried out the said order of transfer. 

k copy of the said order dated 3.4.95 is 

ann exed herewith as ANNEXUE-VI. 

1. 
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Z4_8 That by an offIce order No.A-11011/1/94-Coord dated 

25,396, sanction of the Chairman, C.W.C. was conveyed to the 

• the cosure of the Sankosh Investigation Division, Phuentshoi-

lung, Bh-utan with effect from 1.4.96. 0n closure of the 

division, the existing three sub-divisions and existing 

posts of the divisions were allocated as ihdicated in the 

office order. 

A - copy of the - saId office order dated 25.3.96 is 

annexed herewith as ANNEXUREVII. 

b 

4.9 	That the applicant states that although he was 

- 	originally transferred to Sankosh Investigation Division 

but subsequently, from the orders mentioned above, it will. 

be  seen that Rx-his such transfer to Sankosh mv. Division 

was not materialised and rather tkmxmxmx he was reposted 

under Bhutan Investigation Division. He was so posted 

against a vacant post earlier being held by one Shri K.M.Rao. 

He was also transferrEd to Bhutan Investigation Division 

like the, applicant on tenure basis. Shei Rao also in exercise 

of his option to come over to Bhutan on transfer was posted 

• . . under Bhutan Investigation Division and on completion of 

his tenure of three years, he was retransferred to his parent 
- • 
	Division. The applicant was absorbed on transfer against 

• the said poet and he has got nothing to do with the Sankoeh 
• 	 I. 

nvestigatiofl Division. It will be further pertinent to 
•_•. 

mention here that it is a normal phenomenon of calling for 

option for being transferred to Bhutan and in exercise of 

option, incumbents are trasferred to Bhutan on fixed tenure 

of three years. The incumbents apart from their usual py 
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get Bhutan Compensatory Allowance which is fairly a good 

amount. On their such transfer, they are required to perform 

their duties in interior places at high altitude. However, 

in consideration of the financial benefit they derive upon 

tr*nsfer to Bhutan, incuthents exercise their options for 
such transfer and on their such transfer, they remain posted 

there for for the fixed tenure of three years. As per the 

said practice and procedure and as per the circular dated 

21.4.94, the applicant is entitled to complete his'tenure of 

posting of three years which will be over on 27.10.97. 

4.10 That the applicant states that upon such closure of 

the Sankosh Investigation Division, it was whispered in the 

office that the applicant may be transferred back to tn 

Shillongon the analogy that he is an incunent of the Sankosh 

Investigation Division totally ignoring the fact that although 

he was initially transferred to Sankosh investigation Division 

but he was repogtediretraflsferred to Bhutan Investigation 

Division, a completely separate and independent Division 

having got nothing to do with the Sankosh Investigation DivjsiO 

Being apprehensive of injury, the applicant mae represents-  

tion dated 7.3.96 which was duly forwarded by the Executive 

Engineer.tO the superintend&flg Engineer, North Eastern. 

Investigation Circle, C.W.C.fOr onward transmission to the 

competent authority. In the said. representation1 the applicant 

highlighted the position as reflected above and made a 

request to allow him to continue in Bhutan for the remaining 

period of his tenure. He also pointed out in his representa-

tion that such £acilitis of posting come once in a whole 

of full service life and accordingly, he 
I urged upon the 

authorities to look into the matter. 
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A copy of the said representation together with 

the forwarding letter is annexed herewith as 

4.11 That the applicant while was cherishing in his mind 

that the competent authority will do the needful more so 

in view of the fact that his such representation was 

duly forwarded by the Superint.ending Engineer to the Chief 

Engineer, Shillongvide his letter No. 3/117/95-Estt/CIC/ 

sKV351-52 dated 12.3.96, it came to him.a a bolt from the 

blue when an office order No.A20012/4(68)/78EStt.VI1 

• 	ated 29.3.96 'was served on him on 11.4.96. By the said 

/'~Order,  he is stated to be transferred from Bhutan Investigation' 

• 	Division, C.W.C. to North Eastern Investigation Circle, 

C.W.C. shillong with effect from 1.4.96. From the order 

itself it is àlear that he has been transferred from Bhutan 

Investigation Division and not from Sankosh Investigation. 

Division. However, in the order,the reason for his such 

transfer to shillông 'is stated to be closure of the Sankosh 

• Investigation DIvis.ion with effect from 31.3.96. As already 

pointed out above, the applicant has. got nothingtO do with 

the Sankosh Investigation Division and he is an incumbent of 

the Bhutan Investigation Div\ision which)s niether been 

• closed noti there is any necessity to transfer, the applicant 

• from the said Division to any other Division before completion 

of his tenure of posting 

A copy of the letter dated 12.3.96 and the office 

order dated, 29 • 3.96 are annexed as ANNEXURES*-IX and X 

respectiv.*lY. 	 • 
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4.12 That irnmediatelyon receipt of the order of transfer 

dated 29.3.96 on 11.4.96, the applicant submitted yet another 

representation to the Chairman, C.W.C. New Delhi on .12.4.96 

pointing out the irregularities in making the impugned orders 

and accordingly, it was urged upon tka to allow him to 

• continue an Bhutan towards completion of his tenure of posting 

of three years. The applicant &aves leave of this Hon'ble 
refer to and rely upon the 

Tribunal to pxg __ RXEMIRa m a  the said representation at the 

time of hearing 6f the instant application and the statements 

made therein may be treated: as a part of the instant 

application. 

A copy of the said representation dated 12.4.96 is 

annexed herewith as ANNEXURE-XI. 

4.13 2hat on the same date, the applicant was also served 

with anoffice order to,BID/CB-27/96/1590-98 dated 12.4.96 

purportedly releasing hiinfrorn his duties with effect 

from 15.4.96. The said office order has been issued by the 

Executive Engineer, Butan InvestigatiOn Division. 

A copy of. the said order dated 12.4.96 is annexed 

herewith as ANNEXURE-XXI. 

4.14 That.irnmediately on receipt of the release ofder 

dated 12.4.96, the applicant wanted to ±1 approach this 

Hon'ble Tribunal by filing the instant application ; but 

to his misfortune, the Ho&ble Tribunal was closed on account 

of Bihu holidays and accordingly, he could not prefer the 

instant O.A. on or before 15.4.96, However, by a. message 

dated 15.46 96, tie applicant has prayed to the Executive 
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Engineer, Bhutan Investigation Division to extend his leave 

by another three days. In the said message, he has also 

intimated that he is not in a position to hand over charge 

and accordingly prayed to extend his release dated 15.4.96. 

Be it stated here that the applicant has taken leave for 

15.4.96. 

A copy of the said message dated 15.4,96 is annexed 

herewd.th as ANNEXUEE'-XIII.. 

4.15) That the applicant states that till date he has not 

handed over charge to anyone nor anybody has taken over 

charge from him. From the transfer order itself, it will be 

seen that no other incumbent has been posted in his place.: 

Thus he is still continuing in the post and there'is no 

impediment against passing an interim, order as has been 

• 	prayed for in the instant application. Situation as narrated 

above was such that the applicant could not come .undr the 

protective hands of this Honble Tribunal on or before 

• 	15.4.96..The transfer ordr although is of 29.3.96, same 
thereafter 

was served on him on 11.4.96 and taxfx* ie1ease order was 

issued on 12.4.96 wIthout giving.him adequate time to 

approach this Hon'ble Tribinal. Considering the fact that 

he'is posted in B1utan and that the Hon'ble Tribunal was 

closed'during the intervening period, the applicant has 

filed the 'instant O.A. at be earliest opportunity and there 

is no delay and/or laches on his part in approaching this 

Hon'ble Tribunal. The circumstances were beyond his control. 

4.16 That the applicait states that the incuinents who were 

transferred to Sànkosh Investigation Division are sough to 

be favoured by their retention at Bhutan till completion of 
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their tenure posting whereas the applicant who is senior 

in respect of joining at Bhutan and who has got nothing to 

do with the Sankosh Investigation Division is sought to be 

victimiséd by the respondents with malafide intention to 

accommodate others. If anybody is required to be transferred 

/ 	back, he or they will beth.e incumbents working at Sankosh 

Investigation Division and In the process, the applicant 

cannot be disturbed, pill date inspite of the closure of the 

Sankosh iñvestigation,Divi3iOfl, no one else has been transfér 

redthat of the applicant and the applicant is the first 

victim of the said closure although he has got nothing to 

do with the closure of the Sankosh Investigation Division. 

4.17 That the applicant states that although Initially 

he was transferred to Sankosh Investigation Division,but 

subsequently before he coula join the Division, he was 

repoEted toa vacant post created by transfer of one Shri 

K.M. Rao on completion of his. tenure posting of three years. 

Thus he became an incumbent of the Bhutan Investigation 

DIviion having got nothing to do with the SañkOsh mv. 

Diviofl. Thusthe appliôant cannot be effected by the closure 

of the Sankosh Investigation Division and that too for the 

• purpose,of accommodating the incumbets of the Sankosh 

Investigation Division who are juniors in respect of date 

and time of joining In Bhutan. The applicant cannot be 

ictimised for the purpose of accommodating others. If such 

stand of the respondents are allowed to stand, there will 

be miscarriage of justice and violation of Articles 14 and 16 

of the ConstiutiOfl of India. A transfer order cannot be 

issued for the purpose of accommodating another incumbent. 
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4.18 That the applicant states t at he has been sought 

o be transferred only on the ground of closure of the 

Sankosh Investigation Division, but the faCt remains that 

he has got nothing to do with the said closure inasmuch as 

he is not an incunibent of the Sankosh Investigation Division 

nor his post at that Division was allocated to Bhutan 

Investigation Division. As pointed out. above, he was repoEted 

against a vacant post of L.D.C. at Bhutan Investigation 

Divisiinn created by transfer of one Shri K.M. Rao who was 

also transferred to the said Division like the applicant 

on tenure basis. . I 

4,19 That the applicant stats t at it Is his definite 

case that he has been transferred to Shillong before 

completion of his tenure posting which is three years to 

accommodate sorneother who are facing the transfer to the 
parent 
prasax division in view of the closure ofthe Sankosh a mv. 

Division. It is most, respectfully submitted that this cannot 

be done and such an order of transfer is tainted with 

malafide intention. 

4.20 That the applicant states that on enquiry in the 

office, he has come to know that as has been reflected in his 

kanexure-XIi representation 'dated 12.4.96, to accommodate 

junior staff of Sankosh mv. Division, the seniormost staff 

of Bhutan Investigation Division willmove first which 

according to the applicant is mott illegal and is tainted 

• with rnalafide and unreasonableness. 

/4-21 That the appliethit. states that.oneMr.Y.tRa 0  

who has also been transferred to Bhutan like that of the 

applicant and working as L.D.C. at Sankosh Investigation 

Division has even refused promOtOfl in his parent division 
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so that he can continue in Bhutan. Shri Rao is one of the 

LDCs a1ongst others who has been transferred to Bhután 

in exercise of his option. Mr. Rao and others who have been 

• working at Sankósh Investigation Division as L.D.C. are 

juniors to the applicant in the matter of joining in Bhutan 
V 

and 	 taz so far they have not been touched inspite 

• 

	

	 • of closure Of the Sankosh Investigation Division in Which 

they have been working. On the other hahd, the applicant 

who is not. an  incuithent of the Sankosh Investigation Division 

nor has been wotkingagaf.nst any post sanctioned under that 

Division 9= has been sought to be transferred by the impugned 

orders with the sole purpose of accommodating other person/ 

persons. 

4.22. That the applicant states, that malafide and colourable 

exercise of power are the foundation thf the impugned orders 

inasmuch as it is the definite case of the applicant that 

V 
he is sought to be effected by the impugned orders with the 

sole purpose of accommodating others. It is really unfortunate 
V 	

. 	 V 

that on closure of.the .  Sankosh Investigation Division 

the incumbents therein have not been effected but on the 

other hand, the applicant who has been working under the 

Bhutañ Investigation Division having no link with the Sankosh 

Investigation DivioniS sought to be transferred with the 
Vt 

sole purpose of accommodating others in his post so that the 

said personscafl complete their tenure posting. Such a principle 

cannotbe adopted in the matter of transfer and a judicial 

revie'w for the same is called' for. Although the transfer is 

an incident of service, but the manner and method in which the, 

applic nt is sought to be transferred to shillong even before 

completionof his tenure of posting - in Bhutan for which he had 

duly exercised his option, judicial interferenCeis called for 

in the matter inasmuch as the impugned orders have not been 

issued bonafide but are founded on malafide intention. The 
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respondents are also precluded from issuing such order of transfer 

in view of the principle of promissory estoppel, waiver and 

acquiscence. 

4.23, 	That the applicant states that he had opted for being 

transferred.to Bhutain in consequence of finacial benefits 

derived out of such transfer and never before, an incumbent 

has been tBansferred before completion of tenure posting of 

three years. If-the transfer of the applicant as has been sought 

tb be done is materialised, this will be solitaryinStanCe of 

transferring an incumbent before completion of tenure posting. 

The manner and methodin which the applicant has been transferred 

to Shillong is most arbitrary and illegal and accordingly, 

irterferenceof this Hon'ble Tribunal is. called for. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS : 

541 	For that the ithpugned orders are prima facie illegal 

because the same; have been issued with the sole purpose of 

accommodating others on clousre of the Sankosh mv. Division. 

5.2 	For that the applicant being senior to the others workir, 

at Sankosh mnvsigat ion Division, he having got nothing to do 

with the said Division, he is not to be effected on closure of 

thia Division. 

5.3 	For that the impugned orders clearly depict that the 

applicant is sought to be transferred only on the ground of 

closure df the Sankosh Ihvestigation Division whereas the 

applicant is not an incumbent of the said Division. Further 

more the Bhutan Investigation Division has, got nothingto 

do with the said Division. 

5,4 	For that the law is well settled that a transfer 

of an incumbent cannot be resorted to for the purpose of 

accommodating others and if such a recourse is taken, same 
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will be malafide and in colourable exercise of power. 

5.5 	For that the representation submitted by the applicant 

in aticipation of his such transfer ought to have beex 

att+ded to inasmuch as the applicant has got a right to be 

coniered upo.n towards cancellation his transfer. Further 

the representation submitted by the applicant on 12.4.96 

has also not been disposed of and thereby the applicant 

has been deprived of his valable right of being considered. 

5.6 	From that the respondents are precluded from transferrinc 

the applicant befoe. completion of his tenure posting of 

thr e years inasmuch as it was upon such promises, the applicant 

ha exercised his option of being transferred to Bhutan. 

As has, already been pointed out above, never before any 

in umbent has been transferred before completion of tenture 

p0 ting of three years. 

• 	 5. 	For that the respondents have acted with malafide 

in ention in issuing the impugned orders inasmuch as the 

	

• 	 sa e is primarily based on favouratism inasmuch as pointed 

ou above, the applicant is sought to be transfer to Shillong 

	

• 	 with the sole purpose of accommodating others, who are, on 

ciiosure of the Sankosh Investigation Division, facing 

	

• 	 rversion totheir original division. The applicant has 

	

• 	.. 	la.rnt that he is the first victim 	and various other 

	

• 	 snior staff are xatkng, going to be effected by such transfer 

	

* 	
o

1

der with the sole purpose of accommodating the incumbents 

wrking in the Sankosh Investigation Division. 

• * 	5 8 	For that although the transfer is an incident of 

s rvice ;  but the instant case is required to be viewed 

iaving. regard to the peculiar facts and circurnstancesof 

Contc3. ... ,p/15. 
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the dase and l&fting of the veil is required to kxiR find 

out the truth, intent and purport of the orders of transfer. 

As p inted out above, the impugned order has been issued 

with the soie purpose. of accommodating junior person at 

Bhut n Investigation Division which will result in hostile 

disc im.{nation• and will be violative of ArtiCles 14 and 16 

of the Constitution of Ind&a. 

	

5.9 	For that law is well settled that an order of transfer 

cannt be resorted to accommodate others and if that is done 

the Drder of transfer remains no longer valid and the plea of - 

pubi Lc interest becomes redundant inasmuch as on the face of 

the order if it is depicted that same has been done with the 

purp )se of accommodating others, same becomes Auntenable.iX 

kka In the instant case the order of transfer itself tainted 

that the applicant bnot been transferred for any other. 

purpose but only on the ground that the Sankosh Investigation 

Divilsion has been closed. Further-the postw being 'bled by the 

app]Iicant having neither been transferre6 nor being adjusted ,  

in iiew of the post at Sankosh Investigation Division, the 

applicant cannot be transferred in the manner as has been 

souht to be done in the instant ca5e. 

5.1) For that in view of the matter, the impugned orders 

are not sustainable and liable to be set aside and quashed. 

The manner and method in which the impugned orders have been 

issied further give room to the apprehension xftk that the 

sam have been issued with malafide intention and in 

col nirable exercise of power. 

6. DETAILS OF REMEDIES E)UAUSTP 

	

• 	The applicant declares that he has no other alternative 

reri1edy ecept by way of -filing this application. 

Contd. . .p/16. 
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kATTERS NOT PENDING BEFORE ANY OTHER COURT : 

The applicat further declares that he has not filed 

any application, writ petition, or suit before any other 

au hority and/or court and/or any other.  Bench of this 

Ho 'ble Tribunal in respect of the same subject matter nor - 

an such. applicat on, writ petition or suit is pending 

beore any of them. 

RELIEFS SOUGHT : 

Under the facts and circumstances btated above 

th instant application be admitted, cecords be called for 

an upon hearing the parties on the cause or causes that may 

be shown and on perusal of the records, be pleased to grant 

tho following reliefs to the applicant : 

8.1 Set aside and quash the order dated 29.3.96 

(Annexure-X) 

8.2. Set aside and quash the order dated 12.4.96 

(Arinexure-XII). 

8.3 Issue a directio to the respondents to allow the 

applicant to continue in his present pa place of 

posting till completion of his tenure of posting on 

29.10.97 with ailconsequential benefits 

8 4 Cost of the application to the applicant 

8 5 Any other relief or reliefs to which the applicant ** 

1s entitled as may be deemed fit and proper by this 

Hon'ble Tribunal. 

9 INTERIM OPDER PRAYED FOR : 

- 	Pending disposal of the instant . application, the 

a plicant prays that the impugned orders dated 29,3.96 

Contd.. .P/17 
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(Annexure-X) and dated 12.4.96 (Anrlexure-XII) may pleased 

be stayed with further direction to the respondents t2 
the applicant to continue as Lower Djvision Azz1x Clerk 

at Bhutan Investigation Division, C.W.C. Phuentshoilling 

hutan as before with all consequential benefits. Theo  

interim order as has been prayed if not granted, the 

applicant will suffer irreparable loss and injury ±*aIMtk 

and if be interim order is granted, the respondents will not 

suffer any loss and injury inasmuch as till date none else 

has been appointed in place of the applicant and the applicant 

has also not handed over charge to any one. Further in terms 

of the transfer order, the applcant is vested with the right 
-- 

of completionof tenure posting of three years which will 

expire only on 29,10,97.As pointed ska out above, his transfer 

order is tainted with malafide inasmuch as he is sought to 

be transferred to accommodate junior persons. 

10. PARTICULA1S OF THE MM POSTAL ORDER : 

I.P.O. No. 	 Ocr 3fSOL 

Date 

Payable at 	: Guwahati. 

11. •........... 

The application is filed through Advocate. 

12. LIST OF.ENCLOSURES : 

As stated in the Index. 

Verification.. 

% 
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• 	 VERIFICATION 

I, Shri M. Ranjit Singh, son of Shri. M. Tenbi Singh, 

aged about 45 years, at present working as Lower Division 

• 	 Clerk, Central Water Cónission, Bhutan Investigation Division, 

• 	 Phuentshoilhing, Bhutan, do hereby solemnly affirm and verify 

that the statements made in paragraphs 1.to 4 and 6 to 12 

of the accompanying application are true to my knowledge and 

those made in paragraph 5 are true to my legal advice and I have 

not suppressed any material facts. 

• 	 And I sign 1ts verification on this the 

day of April 1996 at•Guwahati. 

- 	

• 	 ;• 	 • 	 S 

	

OT  

'S 



/NLI U j -2, 

R.K..Puram, New, Delhi, 
4th April, 1994. 

OFFICE jLRDER 

SanLtion 4f the Chairman, Central 4ater Cornrnis 1sion is hereby 
conveyed'to'thà 	tcjr,g •ip.bn e..Divis in 	Sanktsh InvetigaUon Djvjsj0n at Phuntshling (3hutan) with three Sub_.Divjsjoiis under 
Cntra1 InvestIation C1r1efor. work of Investigati0n of SCnkogh 
iiultipUrpose ProJect with effect from, j.194 	 .. 

The f'11owing posfs: are herby allocated t0 the San)sl 
InVestigation Division 	

•.:.: 	
,.. 

• 	
5fchne post 	

. 	
post 	.utjljsed in 

1,. 	E.1c, Engineer, 1 Pmt. 	O/o CE, NERJ 	 S&I 
i, 	I,F• 	 3 Pmt 	1 In NDID...II 	 Post created pn 

1 InFC Dte, 	 the 9,ecommena 
I 	 . 	 tion •fCRC for 

Grade B&C Engg 
?/;:;, 	 • 	 cadres. .. .: 

	

in R1CD 	 & &] 
3 • HCd Clcjk 	1 Pnjt, 	NEID._III 	 -do-. 
4, 	ii, D. C. 	 3 Pint. 	2 in BID 

1 in O/ CE, NERJ 

	

C. 3 mt. 	2 in O/r CE, NER dor  

	

:'iiIn NEIC 	. 	 •..•• 	 •. •. 

6 	 1 Prnt. 	O/ ,cE0 `j NERD 
7, 	D/Mc Gr, 1 	1 Pmt.. 	NErn.IIi 	 -do.-. 

	

Jr, Engineor 1() Prnt, 	3 in BID- 	 drj.. 4 	

I 	 1 In O/o CE, NERD 
2 inNEIC 

L 	 . 	 . •.. 	
•,• :: 	INEIIII 	. .) 

	

'1he Divisa.oriei "c.ur1tE'flt of Bhut 	InvestigaUon Division will lrok after the wárk f;D// In Saflcsh Invest i 9-2;t~ ion Divisj0n. also tj) furthet rrder- zithout rny1rernunetj0 

• .... (p. PAWBN) 
1EPUTY DIREcR Qpy to: 	

.• 	

. 

Pay 	 Offi.Lr, •aic ••.• 

2, Thc Chjf CrJ3LneJ-, NERD, (.WC 
3 The DIrectr (PNCI)),: 	 • • 	 . 	 . 

4 Ih c 5 uperintendjnq gineor, CIc/NEIc, CJC, 
Ex, .En9i5necr, 'EID/NEXfLIll C'JC • 	 • 

dl1 E5trThit3hrflent 	etions,. CWC. • 

Eudgc Sectic)n, CiC, 

S 	 •S• 	 • S••S S •S• 	 • 
4 	 - 	 - 

I

t  2 	¶ 	

r 	 - 

17-0 

- 	 •.: 	 t.;, )%_j 1( 	 a±t.. IV 
,..- _.,jja 

/ 
 

C 'ent `3 	Commiss±on 

Sewa

'  
• 	 • 	 .Bhawan, 

•DEted the 
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NO. 2205/4/94-stt ,i/TT 

'ait ''orniiissiun 	. 
-. 	 . 	

. 	 :.. 

tQOm i'o.E06,ewa 3hawan, 
- 	 &m, 	vQ1bi-66. 

ated the 8th ugust 1994 

Th following off icie.ls borne or th Ministorial 
"adre of uoordinate fficas of rontral 'ater 'zoirnasslon 
\:rs'ntiy vJo.cinci i ; th oficos.shown.acinst radh 
aro hereby trnf ?rred/ostcl toankosh 
iivision, 	 with effct. from. 

rae p, !2siçnatirl .•. S 	 present v1&ce6f 	. ..' 

iO 	 of the of fici1 	 posting 
:--'- -•-- 	 - - --- - - S_ .___._•  

1 	 iTautiyal, 5 ç 
iW 

Shalaini I al 	 . 	 idd1eGrtqa Div-il, 
S. . 

3 	T.D. 'aul 	S 
	-_TT,izwal 

4 	 ao 	 arorn1vors irc1e, 
• 	 -------- 	

.. 	 . 	
: 	 C,l3hub&roshwar. 

• 	 NT hill0flQ.. 

6 	'cc. oro 1 . 	 idd1e3rahinaputta 
- 

•. 	 oiv. , 	', r- uwahati 

• 	: 	

.S 

DA" r'flJ 
jnd2r Secretary() 

office Order File 	 Tel? 605803 

cO?'i to- 

•1. tay PM Account- 'icor,C,.De1hi. 

2 	Th ~,  'zhir. 	ic°-r, T,f.'3hilloncJ. 

3 -rhe Chif -nginor, -at?rn 	gi n,c"-, --'atna. 

The 	i9f nrir 	'uth entrJ. 	j.n-,vderahad. 

-rheC h1f tngi 	r 	 TO ', 

. 	

. 	 S.-.- - 

I 
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a 

(. i-he 	J'rint-Ld1 g Thg1 - -'r, I,p,1kk 1m .*  

The uer1ntri±ng ng1ceorr, ii ,rt,cr1ilon g *  
'ft The 	

i id 1Gnn -'irc1e, 
•-', varanasi • 	çr  

T h e d r1tn 1Q 	qin 	p1ning ]. dc, C'O, 'aridaaa,. 	 / 

The U. r1rt ' rp
g1vTS Circle, C C, 	h arrsi- ar. L 	

4 	 ' 4 

 

he 	2r1ntrrng 	 autraar Circ1, 
4r.TT-'$ Guwahatl.* 

11, D1T°ctor (ctt)/ 47)iroctor (Admn /Secrotary,  

12. Th2 	c11iV2 ngier, 	 Al 	,patna 4  
13, Tc XCUt1VO Thginr, 

14 The 	ec1xt1v 	ginr, 	 ruwanat 
15*1W, 	

r 	 r Rii 
3ctj 	rfic - r, 	cti n, 	1.Ji 1  

'a . çffici'1s cin -'rn.d 

H 

* 	xoc 	.r',cin2er, --nt rall. 	or's r)j  , 
T' W 1 l ii . 

* The cb3v? o cit lilay c'Ic. 	j  
in cdia ly  so & t 0 ena-1 	m to 	'rt 
:o:c city to 	.'-• ('h 	uta 
3&fl5sb TV.)t\/ ,tbUrYsho1ing hutan n or 
aftcr.1-c...i9a. 	 T 

!1 

/ 

I 
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N;1/4/92sTT./xc/sKI&/ /9 
GOVERNMENT OF INUIA - 

CI3NTRAL VATER COMMsSIQN 
CE'.i TtIAL INVESTIGATION CI RCLY 

TADO. :::zu737 102 
Sjktiin 

OLICE )LJER 	
Datd the ....1../9/94 

Cseuent. upon. thier transfer to Sankosh Investigation Dlv IOflCC D  Phuntsh1ing und*r this Circle vide Under Secretary(Es), 
De1hi Office Order NO;A22Oj5/4/94.E.ttVI dtG8.8.94 p the foliin persnnois are hee.by repostod a under: 

trr 1 	 r 	j 	
fl%t [In U 	 nm - 'fl.L.fl mnflI1LIjrn.nr rJmt 

SI. N&ne & Designation 	Present place  No S/Sh 	 Further posted to fl 	 of posting 
0 	o'. 	• 	 . . . . .w *=*mew , • - * - - 	 • GO m e  go • , = • 	• - 	- 
10 DrS .N.Nautiyal,tJDC 	C .S .1). ,New Delhi 	Inv.SubDjvjsjon 

CC ,thukha under 
Bhutan 
CC qPhuntsho ling. 

2 V L .R o LDC, 	 Eastern Rivers C irc le, San ko sh I fly. Sub CLC , Shubane shwar 	Division No .1 ,CC, 
Kerabrt under 

Sankosh Inv.D5.vn. 
C.VC ,Phuntshollnq M.R.njjt_ngh 	 NEIC,CiC,Shj11ong 	onqdichu(chena,) 

	

p 	
. 	 Dendjchu under X10

3Ubdjy sion 

fr 	 l3hu fan Iny.Djy I ston 
C:C ,Phunts oiinq. -- 	I o 	. — • 	. — a a • - 	._ . - 1"O w t oo e m • #a •  1 .0 0 .10 	a • 

• 0 

( S.B. Srivastava ) 
Superintending Engineer 

Copy to; 

i, The Uhief Enqineer, NERO,CIC,Shj11onq. 
2o Thd, Superintendin

qflegional Circle,C1C ,Bhub'n har 3 	The Su?erintend.nq EnqIneer,No 	Eastern 	Inv.Ctrc]o, Centr1 ater Commission. Shillong. 4 	
The Executive Enqiner Central Stores Divison,CtiC,New Delhi, : 5 	The UrKier ocretary(ES).CC,N, Delhi. 6 	The Py 1 Iccowi ts Officer,C:C, Sewa Dhwan R.K.Purrn, 	Delhi. 7. Thp 

XCV Ennr T3hu tan Inv.DLyIS;)fl CC ,11untstlj1 
XCUtIVC Ert! ineer, Snkosh 

	

cncr 	(3 copies). 
iO F lIe Nt-,: i/37/ç4 	tt./CiC/sfc1/, 

I 	•• 
I ..  

c 

( ¶. .E3 • !I fASTiVA ) 
Superin Cndiig Enq 



.r 	pf 	! h11ii. 	 226G5 

'C 
u $I( /n9IL.,LL. 

• Oert oi YERIA 
oth NEwnern Iiw 

Citra1 water Co2ago, • 	
*4 1øO UtX 

tbu off ice ;-.Z.dor o  .IC/25/ 
2235 2t, 	 . 	3it ab 	of  

&Q191 	wtVa OffaO, 	270 10•94(1) 
hie 	 to 	Io& 1n'ttjc1x., 

UC 	to oe 	• J'22O /4/4V1 3 
duaed t94 	t/1j er!rr to 

UVC #  Dong6lahm vi%e up ntn 
QitI 	 ..O. 100 it8/9tIaI/ 
•4 	I 	 at in g -11 0 &C. tct 	rtb 

ee 

	

	3rt 
 

for 'a tatles tci 
t 	2 	 XO1UJI in 	l' 

•. Dhavnm. •  
w 

djør 0  1k,th 	 tzI Cfti 	C 

	

rttOVfl cirdoticu s  C'Vc I  r4cm? 	1! 

At iv 	 TD 	p:anga gincer y  Co2. Iit 
cx1 

 
Cantral Water Comissimp 3itki. 

Lv 	CAi3. WA er 	 tO1L 

6 '&Ilczy4nJ31meor g  NUt 	tC1'L iYV a  

	

entac. 	 t 

O /C Qbifle 	•it d1tt) 

-i .-- 
- -- 

• 	 -•--- 
• 	 • 

	

••. 	 (;3krithn) 
E 1 t 1 _ ..se. 	 *Cn.a .tJd.4A 

.1...t 

• 	 ....,• 	 •. 

; 

Tffirr : 
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)J/CI)/ 	13219•/ 
(13  

,L 
c:ntri 	tc 	.:rr;i;L . c 

:uhu tri 1nv 	t1 	t.'L On L a. J. io 
£03t Ox ;:'QJ 

hunth1inq ( 

Dtth 	(1 - 

Co2t ur:on 
in 	ti yit1oi 	irc1c, 
' 2c 15/4/9 	Vii 

tt 
 

for du ty 
1t• t 	o1.ir (j  

-o t1n;/t.r 	rn north 	tLn 

C1C, ri1 1oç i 	OLic Qr-k o7 L. 
.5t. 3OC.'U4 ¶hri 	.njit içh, 	(J 
on2. i.C94 ENtLolder )3tiut'n Inv;iv 

11 

Executive iginer. 

Ctpy to 

1 	Th Urikr dcrethry (as), Ctc, He w Delhi. 
2 	 OUice, CtC, .Iç turi, Ie Dejlhi, 
4 T1- 	e'nç4nr, north Ea2terrt Invostiçtioi C1rCI3 0  

thi11otç. Zhe L1C/S,tvicc 13ck jIoni Ut ]. e ave zcc r.w-a t 
tc 	y kir)iy be sert to this oUc*. 

rnt.nftng Ercinr Ceti1 Inv. CirC1?, 
Qnçtoc, i1ki.rn. 

T1c iccoui t.s rnch, !)ivl s iorl 0 Efi Ce. 
u1. 

c 

- • 



• 	N3.E3ID/CBl"27f51'Jo1, 1.V/ \2_0 - 
Goverflcnrnt of India 

Cntrai Water Comiis ion 
LThutan Investig.ition Division 

• 	Phintsho1ing (Ehutn) 

t)ted 

:0 F F t C a 	0 A 0 t 
- -,-- - 

iri PJLinjjt Stnh,L.D.0 present'y working in Lw. Sub-divn. 
o. IZCW.C,Chnary(I3hut) is hereby' transferQd toDivisiona1 

office with bediate effect In pubU,c thterest. 

• 	 : 4 ,  

4 	

' 	

4 	
• 	 ( S.C.Gpta ) 

Executive Eninoer 

QQpy to : 	

.' : 	 • 	

4 	
4 

i The Sup erintending Enqtneer.Cantrai 1nv.C1rcl* * C-W.C,Tadong j  
(dntok (Stkkin)for favour of pprova11Since Shri K.M.flo, 
.._..JtLre1ieved very..shortly, in order to 1.óókTafter 
the 1ork' _ofjstabIjshtaent in divijona1. office,' the 
tnfrShri llanjit Sinh 	CWdivisjói* is' quite 

OCiSSary.. 

2 The Aztt.lnçineet,jnc. Sub-'division o.II,C,Choniry, 
shriRnjit Sthgh,L.D.0 may p1ese be relieved from the 
Sub''dtvizion imieditely. 	

4 

3. Accounts !3ranch,Djvjston office. 	2 

- 4 0 "  Shri M. .Rgjit . Stugh, L.D.C, imII,C,Chenry. 
' 5. Office order fiie 

/ 

4-. 4 



A-110il./1/94--Conr 
Government of fn1i3O 

Central •Vater Com!.issiofl 
(Coordination Sect ion) 

• 	 . ':. 	New Delhi, 	March,.. 1996. 

• 	 •,•' 	 : 	 ORDER 

• .. 	Sanction of the chairan, C1O is hereby conveyed to the 
closure of Sankosh Investitjrn .Djvlsjthn, ?huntsholjn' (Bhutari) 
with effect from. 1,4.1996. • . _ 

On closure of Sankosh Investigation Division, the existing 
three Sub-.Djjsjs and.existing' osts of •the Division are allocated 
as unler:- 	 . 	 • 	. ' - UB -D P/L IO b 	.•.' •0 -. 

	 . 	

•0 • 	 •. 

1. Sankosh Sub-Division No.1 	-_ Pjced i..knder drn1Ristrab1ve • 	Kerapari 	.. 	• •.•''' .' . 	
contol of 21D, Phuntshling 

2 0  Sankosh Sb-uivisn No.11 	-1enam-i and hiftd to Raigorh 
i(erapai 	.. 	. 	 • 	 . 	

0 	
Distt. Kolad (hlaharashtra) vida 

• ,: . 	,,. 	. 	 '.:' 	C.C. Office Order .8/5/94- 
.. CorI, dated 7.3.96. 

3. Sankosh SubDivjsi.hNoIII. .'- ':?1acd under aninistrative AlipurJuor. 	 contr I of NID-III, Itnajor.  

	

P03rS (ALt ?Et.ru1 	 -' •.. '.:: 	 , 	 . . .... 

No. 	 ...........fba 	L6 - 
name of scheme 

---- ----- 
1. 	t. En91ner 	I (S&I) 	onitorig, Siliguri 

2 	A *sst -ti .nginee' 	2 (cic) 	l-alreay. alloated to (D, 
Pune.r'i' 0 ffice Order No. 
3/5/94-Coôrd.. ,. 7.3.96 

• 0 	 0  

I-Bhutan 'rnvt. Division, 
•0 	 . 	 . . 	 ' 	

' 	
?huntho1ing 

• . . 	'1 (S&I) 	IED-III, Itangar 
.Heacl Clerk • 	• 	.. I (sal). 	. . NiID-III,. Itanaar.. 
U J.O. 	 3 (ai) 	1-BID, ihunLshj1in 

YB, Net,  DQ1h1--
I-'Uro-icly al1ocibd L uC, 

/5.
Uff 	Order

8/5/)4coord; dt. 7.3.96 
 L.D.C. 	 .3 (Sgi) 	• 2-C 	 Siliuri  . 	, • 	• 	•' •, 	

. 	1-..., 3-03, 	i1l 

6. Steno 	III 	• . 	I (3&I) 	OfFice of CE(3&3) ,Ghillmg 

0 



2p , 	. 

.• 2..-. 
4, 

4. 

lb ,  (s.i) 
7. D'rnanGr.I 

3. Jr. Engineer 

FEE--Ill , Itnagar 

5' '\1rea1y a1iocatc3. to UKD, 2une 
viJe GIG Office Order No. 
8/5/94...Coord.. dt,. 7.3.96 

2 NEI 	vr1.7III, Ttanagar 
.:2' BI. Divn., Rhuntsholing 

.. 1 P.L ,i)ivn., Fari(labad. for 
1i.) 	S,ub-Djvjs ion 

On 	all.opatiônof. .th 	fd11oVig posts are 
Tahl0 tas 'ühcler:- .: ': 	 ...•. 	 ': 	 :' 	

:•. 
.".' 

Si 	Name of Pc a 11oCec1 Eo 
name of scheme lldated to  

- .-.-.,.-.-. 	 . 	.. 	 .-. 	 ----.-'.. 	 .-.-.-,.---- 	 ., -..-.,-.-.,...- 	 "... 	 . - 	• .. 	
.. 

1, Dy. Lhrect'r I 	Pmt,)-. on , Si1igur CdC(HQ)-RM Iing 
cvc(Hc)-FC • 

 .11ead. Clerk 	, . ;i 	(ernp.)-NEI' ID-III, N.E ID- I I't  Aizwa.1 
Cir./Divn. .tanaq.r 	•. 

 Steno 	IIJ.. 	. '1 	(Tmp.)-NEI" ffice 	fC.E.',. NEID-Il,' Aizwa'l 
Cir./Div. i3, 	3i,flog. 

 Jr. 	Eng'ineer . I.'(Temp.)-NEI '&I 	)ivn. vide' NE.ID-III,ltanagar 
Cir./Divn. . /o No.8/51494 . , 

.nr'r:L 	11. 

C.')py to: 

(P... p:U A1A31 IAN) 
D.Y. ijirector ('iPc) 

j. •  Pay & Acounts Office, C.IC, 
20 Chief Engineer, B&3'Basin, C'IC S i.Llfl'j.. 

3 .. . 'ChiefEngineer, ''iamuna''Basin,I N'vi 
4.: Chief Enginee, K'3 Basin, CW 	1Iy.I?raba.. 

Chief Engineer, Teesta 'Bs'in, O'JC, 3iiiuri. 
Supdt.., Engineer, Investigat:'on, C.1C, 3angtok. 
Su ; d.t. inginer,.NI Circle,'C'.JC, Shiling. 

.Supclt. En.ineer,:P1annirig.CiJc1e,'C'JC9' Faridabad. 
• 9. Su.rlt. Enginner,: HO&C, C.'JC, F yJeraba:L 

Director,, .RMCD, C'iC, New Dell i. 
Director, Monitriig, OC I  S liguil. 
Ex. Enircer, NID-'III, It. qar/NEI.'II, Aizwal/UKD, • 	". 	,,, 	BITJPh n 5Tl'j/P&I Jivn., Farid.abad. 

I/vII.X:ection, CfJC. 

Supi.b. ,.BuLi•t'3ectio, C'iC. 

15. Acco',fltS Oficer, 	IC, 1evi J ihi. 

Pune/ 
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The Superintendiflg Engineer. 
irivstigation Circle, 
Central %ater Ccyumissiofl, 

,jaclong.  

Sub:- 	eue13t for corpletion of Tenure posting of 
Three Yer3 under hutin Inves'tigatiofl Divi1on, 

P1ec find erclO5ed herewith 
frrn Shri M. P...njit BinGh, L.D.ClE3rk of 
to the ChairT , C%'.C, New Delhi . The 

her'with for ftVour of further aipoSzil 

an representation 
this office adrcsed 
me is forrded 
at your end, plea.Se. 

This office however is not aware and off icial 
ntcrrni cUL trnfv or shifting of staff. 

eTrj 	f6r your infc.rrnzition pleZt3C. 

Yours f aitlully, 

(..., 
_JsaL. 

Coj'y t$ Shri. . R-3rLjit Singh, L.U.C1er', DiviiOfla1 ofid 
Cnti1 1.atr Conr1i3.tofl, P4jg(!hut.afl) 

rer:e to his atp1iction dated 73.1996 

t C. L. IA adhawan) 

Enc1- Apiicaticrt in 
tcLt1. 

tfI10 c 
qta 
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Thc Executive ing1ncar, 
Wiut;jn 1rv. Dlvi 
Cntr 	Water Comm1;sjn, 

• 

5uh: - 	Request for corp1eton f Tenure 

• sir, 	• 

I am enc1oincj hcr2with my rpre3en-

'ttion(1n trip1icct) o thc subjcc citc 

above arizl adrresscc1 to Chairmm, CC, Nzw  

DIh1 	may ç1aSe 	tr:a 	cnzi 

ohl 	•• 	• 

End: f above. 	 Yours fi!thpA1v, 

(iRenj!t S!nqh) 
L.D.. C. 

• 
;•' 	 • 
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The Chairman, 
Centr;1 Water Ccxrrnlslofl, 
Sewn 3 hawan,R.K.purom, 

2UOPERCHANNELJ 

Suh:. 	Requcs fr.cornpietj 	of Thnurc Post.ing of three 
inderfThu 	Y 	tpncwc4 	Lt1 

Sir, 	
0 

1 f 	
I Cpproached your goocheJf with' on humble prover o. Linc: or favour of your kind 

SyIiathC tic and favouri. bl C3i]Crtion 

It i: learnt from a re1ja.ble sour 	thet due to impcn:3ing Closure of Sankh Inve tig.tl0n DIVj51Q 	CRC, ?hUtshOlJJIg 	th 	proposçj to trinfcr/shjft. th 
sen iorm)st incumbents working wider I3hutan In D 	 vestjgatj.r 
1Vjj - CWC ?'lLrig as a whole to accirod0 junlorrnt 

ibpjit of •ankosh IflV.iVjj0 who have joined under 
Sanko Xnvjjj0 on its opening with effect from 
O1o1Oo994 and therater. In this context i am to state that :. 

According to the provisi0s stlpuj.tj in the CC s 
Clrcu1 	

No.A.22315/4/9 4Ett.ii dated 21.4,94 
(photocopy enclosed) posting of the staff of Ministerj 

Cadre will be f or a maximum of 3 year 4  2 	Ccnc - ient to my seiectj 	I have assumed my 'iutlèj Ofl 
29410,94 in Investjgatj0 SUb_DIVfl.NO.II CWC, 

Chenary under E3hutan lnV.Djviion and accornuodat 
rry in the existing vacancy of 3huta InV.Divjsj 0 , CWC, 	

ling At presext InV.SUb...DIVn!IOII is going 
on at ChcnaL-y. The question of senloriost tri sEer 
wlthot closing the Sujvjsjor means n to Snatch 
the dish of ones lunch forcibiy from his moutht. 
On th.e other hand, every newly posted I4inlsterjal 
staff of SID have zatisf led and enjoyed with their 
place of posting beyond the remote interrior place 
but at this stage of dozing the SID, to replace the 
new one at my, place is may be elegal. 

3 	
It also. Seems an elegea that the continuation of 
juniormost inBhutan till the coilpietion of 3 yeer 
tenure period other than those senior -most staff for 
a little differences of months, which make lots of 
losses to the'senjor- nost st3f in the tenure perioj a3 well as :future posting 

ContJ... 21_ 

-- 
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In v;ew of the above fct, I pray your goode1E 
tPD kindly have a sympathetic consjdc.r3tjon arid i11ow rn to 
cortiue fufl teture posting of 3 ycrs i e. upto 29. 10.97. hf. It is not possible due 	adriLstrtjve difficulty to 
cor1tj.nu unto 29&.10.97, then I may kindly be allowed for 

fu:therpstingj Bhutan for Uie rernaininç period of ry t?.nurc in fiitur because such .aci1itis of posting Co!nj' once 	whole of full service life, ;hich mar pl&se be saved a a poor. low tmi.d ml' S life 

you Sir, 

Yours fith1ly, 

(:1 0  Rarij it ihgh) 
L.D.C, 

cor)y in dVrice for'w3rded t3 ;- 

The Director Adnlirijstratjon Central Water 
Comj;j-t Sea hawan, R.K.Pur;, 

 
NeW DC1hi_(6 with the 

request thit my case for ContInuati.n under Bhutan inves-
Ljtj Divjsj0 may kindly be considered sympathetically 
and ravourably in view of the detafled given above. 

• 	
• 	

C? 

 J_ 
(M.RanJjt S.ngh) 

L.D.C. 

I 
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1fl9 	 )_.L 	: (03592) 23G5(q]o/O.) 

EUNVE GANGIOK 	 GOVERNMENT OF INDIA 	(/ 	Ph. (03592)23698(f1/flf 
Iiii 	rIni 	 Fx : (03597) 2695 rrrtTnAI 	t/ATI:t 	f'r.riAIc'eIrI 

'IL , I 	'.JWIIVII..).JILJ 

OFFI(i OF THE SUPER1NTENDING ENGINEER 

CENTRAL INVESTIGAflON CIRCLE 

( f :UTiiij 
P. 0. TADONG-737102 ( SIKKIM) 

3Si- 

To 

1ir;/Dato 

Th a Chii? E:nginor., 
Orahrnajijtra & flarak liasiri, 
Centra1 LIatrr Commission, 
hfi1oni1793 014. 

Sub 	 flGquc3t for c0rn)18tjon of Thnure Postlnq of Thrce 
Years undor t3hu tan I nvrJstjqatjon [)1U1SiOn,CWC, 

nth01jn 	Shri 11 	 £1crk. 

Sir,  

I am to forward horpwjth a rPpr On €jo ( in dup1;cat ) 

rocivd ('rum 3hrj, fl.Ranjit Slnqh, Lower Division C1'rk, f3hut'r2 
mv0 Di,jsjon CIIC, Phuntsholinq(tThttari) cf this Circlo, addr;sod 

to Charan, CUC NOW Osihi which is spir xPlanotory for iurth9r 

noc.Ly actjcfl pleasE 

4 	
Yours Paith('ully, 

• ( 5 .0 • Gupta ) Enci:. 	 SurintcncIjnq [ngitvr 
1 	— 

.; 	Cofly to 	E'<ncutjg a Enqinr'or, Bhutn Inv.Divjsion,CtIC, lflJfltShOIng 
(Bhuta) Withraferoncd to his lotter No.OJD/Cn/PF..132/ 
110O-19 datcd 

(s.L.ruota ) 
Superintendjnq Enqinr@r 

-I "a- 
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(Soveinment of India 
Central Water Commission 

Room No • 806 1  S evza l3hawafl 

PoK.PiCM11; NCW DC1h 1100( 

Dated 29th March, 1996. 

• 	 •• 

• 	csequflt upon the cire of 

• Division, Central WateCOIfl3fliS910fl,11Ut2J w.e.f. 31396, 

Shrio Ranjeet Sjngh, Lower DivisiOfl Clerk hrne on the rniniStia- 

cadre of subordiflat offiee of Central Water CommIsSiOn, is 

hereby transferred from 	
Central 

Water CxtmmisSiOn, 'h to North Basterfl Circle, 

Central Water Cortdsifl, 
Shillong w.e.f26 (FN) in pub1ifl 

jnteret DJafl5t the existing vacaflY. i. 

(J.L.4 c11LJG 	) 
Under Secxctaty 
Tele I 604068 

l4TheY 	 Officer, C, .R.K.Purara, New Dlh1 11006 

:/ 	zT The Chief nQinCr, 	aputra Barak Basin, C.W .C. Shillonc) 

•- 3 The Suprthtendifl9 Englncer, Central Irrvestigatiofl Circ(Le, 

• 	 Gan'tokD Sikkim. 
4 The SuperinteP4ifl9 ngin3er, 

North Eastrn Investigation 

Circle, WC, Shillong. 
5 The Bxecutiie Bngineer, Bhutan I vtiatiOX Division, 

C • C . Bhutan 
6. The Executive Engineer, Sankosh lvestigatiofl 

DiviiOfl, CC, 

utfl. 
7, The Section Officer C.R..Section, CWC, Nw 

Delhi. 

8 Person cncerncd. 

9. Personal file of the official concerZed. 

lO,Sp2Jce cin- 10. 
a... 

DtCd' April 1 

Copy to the EXCCUtVC Engineer, l3hutfl 	es tigatiOfl Dvn. 

CC 
phuntThOiing (Bhutar4). shri Ranjeet Singh, L.D. clerk m-

be re1cvd :thnediatOlY under intimati . Ofl to this Of f ice. 

( 

L. 

(S. CJ'  GUY.' ?\) 
• 	 Sure rjntncUng Er4neer 

IrwstiCjd*On circ).C. 

Ck L- 
I',- 
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( 	L'\)C 
C-.. 	 •. 

• 	•.: 	''\ 	 / 4& >. 
s)\fr 	 Q\ 

Sub: Request for, Completion of Tenure posting of three years 
under Bhuta,n mv. Division, CWC,, Phuntsholing (Bhutan and 
ISSUe of stay prcler of transfer.: 

Hon'ble Sir, 

I, ShrI M. Ranjeet Siogh, L.D.C. working under Ehuten 

Investigation Divj8jon, CWC, rhuntsholing (Bhutan) have the 

honour with an humble prayer of the following few lines for 

favour of your kind Sympathetic and favourable considerations: 

That Sir, according to the provisions/opening of Sankosh 
Investigation DIVISIO 1  CWC, Phuntsholing w.e.f. 1.4.94 (Annex_jjT 
and CWC , s vacancy Circular NO.A..22015/4/94_EStt.VII dt. 21.4.94 

(Annex41) I have applied and appointed me for a period of 

3 years vi.de CWC' s Office order (Annex_Ill ) and reposte 	at 
r1vestigation Sub_Division No,I]., CWC, Chenary (Bhutari) under 

Bhutari Investigation Division, CwC, Phuntsholing vide 

i 	
Superin... 

-Th tending Engineer, CXC, Skkjm' Office order (Annex_W ), I have 
relieved from S,E.. North.astern mv. Circle, CWC, Shillong on 
27 10.94 (A.N)., I have joI'ned my duty on 29.10.94 (F.N) under 
Bhutan Investigation Division which was accepted by xec.ave 
Engineer (Annex _7), A few months latter, I have again 

transferred from Investigation Sub-Division No.11, CRC, Chenary 

to Ehutan Investigation Division, Phuntsholing vide 	c..ti4- ve 
Engineer' s Office order (Annex Y1/) against the vacant post of 
Shri. K.M. Rao, L.D.C.—Since then I am working under Ehutan 

Investigation Divisjo, CWC, Phuntsholing continuously, 

In view of the above postiriqs I have already been accomrno 

dated against the vacant post of Ehutan Investication Division, 

C;c, Phuntsho1jg (Bhutan). But due to coirpiction of Sankosh 

Multipurpose Project & closing of Sankosh investigation I)ivision, 
we,f, 1.4.96 (Annex 	it has been decided that the P4ling 

senior most staff of Bhutan InvstigatIon Division will move 
first to accorimodate the junior s taff of Sankoh mv. Division 

in Bhute.n Iriv. Division, it secms illeg1. 

0 ..., 
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(2) 

In this connection I have submitted an application for comple.- 

tion of 3 years tenure period addressed to Chairman and 

LorvMrdoi IL U Superintending Enqiricer, invesLigatiori Circle 
by Executive Engineer, Bhutan Iv. Division vide his letter 
under ( AnnexT ") , hen S.E, Central. mv. Circle has also 

forarded to Chief Engineer, Brahmaputra & Barak Basin, CWC, 

Shillong vidc his letter (Annex  

The snjor most move first as 

transferre-J to North Eastern mv. 

CWC' s Office order (Annex_$) and 
l5496 EA.N.) (Annex 	\) without 
period. 

decided by CWC D  I have 

ircle, CWC, Shillong vide 

stand relieved w.e.f. 

completion of 3 years tenure 

In this regard, I went to bring a few lines before your 
kind honour that why I have affected by the closure of Sarikosh 
InvestiCeation Division when I am working under Bhutan mv. 
Division (not under Sanjcosh mv, Division). Since my date of 

joining i.e. 29.10.94 till today against the vacant post of 
K.M. Ra 4. L.D.C. Bhutan mv. DiVision, cwC, Phuntsholing. 

That Sir, Such type of illegal transfer destroyed my whole 

service life, because closure of Sankosh mv. Division off ice 

affected to the staff of Bhutan.. It should be borned by the 
SanJcoh IV Division staff only. They Should move first 

because their Division has closed on 14.96 not my Division 

The question of senior most transfer without closing my 
Division means "to snatch the dish of ones lunch forcibly from 

his mouth", it also seems an illegal that the continuation of 

juruiormost staff in Bhutan Investigation Division after closure 

of their DivIsion till the completion: of 3 years tenure period 

other than those of seniorrnost staff for a little differences 

of months, which m&<es lot of losses to me in the tenure period 
as well as future posting of foreign assinrnent. 

In Vi.j of the above facts, I pray your goodself to kindly 

have a sympathetic consideration and allow me to continue full 

tenure posting of 3 years i.e. upto 29.10.97 because such 
facilities of posting come once In a whole of full service 

tLJ!Oi:o. 

11 
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( 3 . ) 

life, whIch may please be saved as a poor lOw paid employe&s 
life by giving stay order of my transfer order. 

- ... 

Thanking you sir, 

Yours faithfully, 

(ri. Ranjit Singh) 
• 	 L.D.C. 

Bhutan mv., Division 
CWC, Thun tshol ing. 

(si) f? 7  

~Ilested-  

/ 
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No 0  13ID/C2719(;/ i •) \ ( 
COVLJItfl,._fl_ of India 

Central 	r Corn i5s.1on 
Bhutan investigation DIvision 

Post Box N0 4, 

Phuntthol irg (13hu t3n) 

Dated: 

OFIc;oij5E 

Consee3ôent upon his transfer from 	 jjjyr::jjj  D1vjIo, CRC, Phuntsholing to North 	sten Investigation 
Circle, C;;(', Shillong vide CWC's Office order 1Lqo.A-2o012/ 
4()/7a-EsLt.v1I dt.. 29.3.96 Shri Ranjeet Singh, L. D.C. of 
th1 ofelce Is - :.reljeved from.hjs duties with effect 
from 15.4.1096 (A.N) with directions to report for duty to 
tho uer1nnding Engineer, North Eastern Iriv. Circle, CiC, 
Shi1iq. 

(c.i.. Wadhawan) 

Co1yj 
	 Executive Engineer. 

Thc Under Secretary (Es tt. VII), C:C, Sewa B,1,3w an, 
Pure,, Nej Delhi - 66 for favour of k1n1 information 
with refcrence to his letter referred to above. 

The Superintending Engineer (Coordn., Brahinaputra I3arak 
iTh i n, CWC, 3amjr Mansion, Nongshflhianrj, Shillong_14 for 
!avour c his kind 1nfornation. 

-;UD'2rir1tOnding Engineer, Investigation Circic, C;C, 
Teionc, •Gangeok, Sikkjm for favou r of kind .inforiiation. 

The J1cr.Ln Lending Engineer, North Eastern invos t1(.tL On 
C:cl, CCC:, Shiliong for 1nformfjon and necea. -y actIon 

i . 	 cc o un Ls Officer, C C, 3 ewa I3iwan, R. 1 
4, Pu i am, 

66 for information. 

SincTh, L. D.C., Divj .L onal UE Cice 

7 ,, 	oOol'• 3rnch, DIVISICFjJ Offic 

Ter:ci.. iI1e. 

•i:r fi.l. 

1! 
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CEFRAL ADMINISTRATIVE TRIBUNAL 

	

GUJUIATI BENCH 	 8 

	

---- 	
C 

In the rnattero 

Q. No.j9 

Shri Ranjit Singh ...Applicarit. 
-Versus- 
Union of India & Ors. 

..Respondents. 

-.A1D- 

In the matter of : 

I 
	

Written Statement on behalf of  

the Respondents. 

c 	•\ 	 I, s. A .cektAc, C1e F EtAf1wA, ew 

do hereby solemnly affirm and declare as follows :- 

1LO.) 	That a copy of application including 

consolidated one alongwith an order passed by this 

Hofltble Tribunal have  been served upon the respondents 

and being called upon by this Hon'ble Tribunal and 

being authorised by the competent authority I do hereby 

file this written statement as common one and say 

categorically... 
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categorically that the save and except wh.at is 

specifically admitted in this Written 3tatement, rest 

may be treated as total denial by all the Respondents. 

- iC) 	That with regard to the contents made in 

paragraph 1 of the application, the Respondents have 
I 

no comments on them as  these are based on facts. 

2.4 	 That with regard to the contents made in 

paragraph 2 of the application that it is within the 

jurisdiction of this 11on 1 ble Tribunal, the Respondents 

beg to state that the matter involved transfer of an 

employee of the Union of India, posted in a foreign 

countzr and therefore it is not clear to the Respondents 

as to how the matter comes within the jurisdiction 

of this iIon'ble Tribunal. It is anot,her matter that 

the applicant was posted in Shillong prior to his 

posting in Bhutan and has been posted back to Shillong 

on closure of Sankosh Investigation Division in Bhutan. 

3; That with regard to the contents made in 

paragraph 3 of the application that the application is 

filed within the limitation period, the Respondents have 

nothing to comment. 
fl 

4,1 That with regard to the contents made in 

paragraph 4.1 of the application, the Respondents have 

no comment to offer. 

Contd.. . p.3/- 
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Thot with regard to the contents made in 

paragraph 4.2 of the application that the applicant is 

sought to be trnsferred to accommodate other persons who 

are junior to him, the Respondents beg to state th at_his 

transfer out of Ehutan has become necessitated on account 

of closure of Sankosh Investigation Division w.e.f. 

31.03.96 and consequent reduction in number of sanctp.ed 
-. 	-- 
posts available at all levels and is asper policy adopted 
-_ 
of moving out first the longest styees in Ehutan, who 

.. ..-... 	... 
have enjoyed more financial benefits than others, to 

restrict the personnel retained in Bhutan to match the 

sanctioned posts. Against sanctioned post of 3 Lower. 
4 

Division Clerk available now in i3hutan, 4 LDCs were 

available in Bhutaii on closure of Sankosh Division and 

hence one LDC, the longest stayee, had to be moved out 

which happens to be the applicant in this grade. 8 other 

personnel in other grades have also been similarly moved 

out. 

	

A3 	That with regn.d to the contents made in 

paragraph 4.3 of the application that the tenure period 

of such posting was stated as three years in the cWC 

Circular dated 21.04.94, the Respondents beg to state 

that the applicant is ming a false statement as the 

VJC circular clearly indicated that the tenure period in 

Bhutan is likely to be for a maximum of 3 years. The 

posts in Ehutan carry attractive fringe benefits. Such 

a stipulation was therefore introdiced so that a larger 

cross section of cWC staff can avail these benefits. 

Contd ... p.41'- 



The GWC have further nowhere stated while sanctioning 

the Division and3 sub-divisions (order dated 04.08.94 ) 

and posting the applicant to Ehutan (order 08.08.94) that 

the sanction of the Division or the posting of the applicant 

in Bhutan is for 3 years. The applicant was thus fully 

aware while applying for Ehutan posting and also when he 

joined at Bhutan that the tenure could be upto 3 years and 

not full 3 years as contended. 

The respondents further, in pursuance of the 

applicants'reauest hereby produce a copy of the circular 

dated 21.04.94 which is annexed as Axrnexure R.1. 

II4. 	That with regard to the contents made in 

paragraph 4.4 of the application regarding posting to 

Bhtan Investigation Division and that this is a completely 

different, separate, and independent Division, the 

Respondents beg to state that as is the administrative 

set up within India in the CWC and other Engineering Deptts 

like the CPWD, State PWD etc. a circle has 2 or more 

Division under it. Although each Division has independent 

functions, the Circle exercises admd.nistrative control 

in regard to posting of personnel from one Division to 

another. In case of Bhutan also, the Sankosh Investigation 

Division and Bhutan Investigation Division were adnilnis- 

-L tratively under the Superintending En gipeer at Gangtok 

./ who is fully competent and adniinisti'atively empowered 

to effect any transfers within Bhutan from one Division 

to another as per exigencies of work. This is borne out 

by the fact that although the applicant was selected against 

a vacancy notified for the Sankosh Division, he was posted 

under Bhutan Division by the Superintending Engineer. 

Contd. . .. .p.5/-. 

) 
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All posts iii a particular grade in Bhutan carry the same 

11ancial terms. like I3hutan compensatory Allowance. The 

apPiicant accepted his posting to Ehutan Divisionwithout 

any protest showing that he was fully aware of the adminis-

trative competence of the SE in posting him anyhere within 

Bhutan. The contention of the applicant that with hi 

posting in Bhutan Investigation Division, he became a part 

and parcel of that Division and had nothing to do with 

/ S
ar!ikosh Division is wholly unacceptable as he continued 

I to remain in CWC employee and part and parcel of Investiation 

Circle at Gangtok irrespective of his place of posting in 

Bhutan. If for a moment the contention of the applicant is 

accepted, the posting order dated 01.09.94 of the Superin-

tending Engineer, Gangtok, i.e. posting him to Chenary 

Sub-Division under Ehutan Investigation Division becomes 

ultra-vires and hence the applicant should be repatriated 

on closure of Sankosh Division. On the other hand, the  

applicant has accepted by his joining at Chenary that such 

reposting within Bhutan are in conformity wfthadministrave 

competence of the SE and exigencies of work and hence at 

the time of repatriation he should not bring in issues 

like his present place of posting in Bhutan. 

451vA-e That with regard to the contents made in 

paragraphs 4.5, 4.6 1  4.7 and 4.8 of the application the  

Respondents have no comments to offer as these are based 

on facts. 

4.9 	That with regard to the contents made in 

paragraph 4.9 of the aplicatiOn asserting that a 3 year 

tenure period is a right, the Respondents beg to state that 

in 00*00*00 

A 
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in normal circumstances this would have been possible. 

In this case, the Sankosh InvestigatiOns Division was 

closed w.e.f. 01.04.96 on completion of investigations 

for the Scnkosh project. The surplus staff had to be 

reDatriated. These include 1 Executive Engineer, 5 Junior 

Engineers, 1Draftsman, 1 Steno and 1 LDC (the applicant). 

Tobe fair and. just to all employee :s at the point of closure 

p s 
of Sarikosh Division, a transfer  

' all categories of employees was adopted. According to this, 

the persons who had  a longer stay in BFutan and were in 

excess of the sanctioned posts available in Bhutan 

Investigation Division on closure of Sarikosh Investigation 

Division, irrespective of their present posting in 

Bhutan Investigation DIvision or Sankoh Investigation 

Division were repatriated 	As a result of this exercise, 

the employees repatriated included those working in 

tSankosh Investigation Division and also in Bhutan Inves- 

igation_DivisionS. If an employee of Bhutan Investigation 

Division was longest stayee he was repatriated and the 

employee of .Sankosh InvestigtonD1Visi who was not 

the longest stayee was posted against this Vacancy in 

\Bhutan Investigation Division. In the case of LDCs, 3 posts 

of LDC are sanctioned for Bhutan mv. Division and a total 

• 	of 4 LDCs were available In Bhutaxi on closure of San:iosh 

DIvision in the combined Bhutan Division & Sankosh Divi.on 

L 	strength. The applicant had joined in Bhutan on 29.10.94 

&y which was earlier than the date of joining of the 3 other 
• ' 	LDCs in Bhutan viz K.C.I3oro(06.12.94), Y.L.Rao (07.12.94) 

and A.P.Mohanty (20.03.95. Shri Mohanty was already 

working in Bhutan Investigation Division. Therefore, 

Contd......  

- 
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Shri Boro and Ra, working in Skosh Investigation Division, 

were transferred vide cn order dated 11.04.96 to Bhutan 
Investigation Division to occupy the 2 vacant posts in that 

Division and the aptiicjnt was moved out. It would be thus 

seen that the logical and fair steps of action have been 

taken by the cWC Administration with a view to see that 

the financial benefits of the attractive Bhutaji posting 

which is also accepted by the applicant, reach out to 

the largest possible number of CVJC employees, The applicant's 

reference to the post being held by him vacated by one 

" Shrj K.M. Ra,o is out of context and irrelevant with a view 

to confuse the issue before the iion'bie Tribunal. 

4/. tO 	That with regard to the contents made in 

paragraph 4.10 that the alicant had represented on 

07.03.96, the respondents beg to state that the application 

could not be favourably considered as his continuance ww.ld 

have been contranj to the proposed transfer (repatriation) 

\PrinciPie. 

4JJ 	That with regard to the contents made in 

paragraph 4.11 of the application that the transfer order 

dated 12.03.96 came to him as a bolt from the blue, the 

Respondents beg to state that this is not the case as the 

applicant caine to Shillong and met a senior officer pleading 

for his c ont inuance. It was explained to hi. m as to why he 

could not he accommodated in Bhutan, 

412. 	That with regard to the contents made in 

paragraph 4.12 of the application that the applicant had 

submitted.., 
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submitted a representation to the Chairman, 'Central Water 

Commission, the Respondents beg to state that the application 

has ben dispoed off oh 30.04.96, with the approval of 

Chairman, CWC as directed by the Hô'hle Triunal,.in it's 

interim' order dated 08.04.96. 	 I 

4•13 	That with regard to the contents made in 

parraph 4.13 of the application that the Executive Engineer 

released him from his duties we.f. 15.04.96 vide order dated 

12.04.96, the Respondents beg to tate that the Executive 

Engineer atedin püruance of the transfer orders issued 

in favour of the applIcant as on that date nothing contrary 

was instructed to him. 

That *ith regard .to the contents made in 

pargraph 4.14, the Respondents beg to statethat they have 

no comments. 	- 

4.15 	That with regard to the contents made in 

paragraph 4.15 by the applicant,  that tifl date he has not 

handed over charge to anyone nor has any other incumbent 

been posted in his place, the Rspondents beg to state that 

they have acted strictly in compliance of .  the Hon'hle 

Tribunal's directive issued on 18.04-96 to contiiue the 

applicant in Bhutan till disposal of his representation dated 

12.4.96 and the Tribuxialts directive' issued on 09.05.96 

to continue the applicant in Bhutan till the disposal of 

the present OA. The respondents beg to state that the 

applicant is contihuing in Bhutan without any work. The 

quest ion of posting anybody in his place to te charge from 

him does not arise as his post stands already abolished with 

effect. . 



: all 
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effect from 1.04.96. For the period of his overstr in Ehutan, 

administrative action will have to be taken to extend the 

sanction'of the post in compliance with Hon'ble Tribunal's 

directive to ctinue him in Bhutan till disposal of the 

present OA. 

That with regard to the contents made in 

paragraph 4.16 that the applicant is being victimised by the 

Respondents with malaflde intentionto accommodate others, 

the Respondents beg to state that the applicant is neith?r 

the first nor.the only employee coming in the ambit of the 

reputriation policy. The following similarly placed offi dais 

in other categories who have also not beeh given tenure of 

tth'ee years, have been transferred out to other places like 

Siliguri, Shillong, Itanagr, Baroda adopted the same 

principle of repatriating longest stayee. They have also been 

relieved of their duties and most have  joined their new 

place of posting without any protest against the repatriation 

policy. 

S.No. Name& designation 	Where working 	Total tenure in 
of the incumbent 	 Bhutan till 

01.04.96 	- 

1. 	MD .Eadhakrishna, 
Executive Engineer 

2, Sukdev Singh,JE 

 S.A.Azad,JE 

 14.R.R.Nair,JE 

 A.K.Verma,JE 

64 K.Arumugam,JE 

 Harmesh Kumar,D/Man. 

 A.K.Pandey, Steno 

Sankosh Division 1 year 5 months 

-do-. 	2 years 8 months 

Bhutan Inv.Divn. 2 years 7 months 

Sankosh Inv.Divn. 	-do-. 

-do- 	2 years. 

Bhütan Inv.Dlvn. ? years. 

-do- 	1 year 10 months. 

-do- 	2 years 11 months. 
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Further, coneqüent upon the closure of one more sub division 

viz Kerabari sub division attached to Bhuta2i .Divisionw.e.f. 

30.06.96, one A.E. and 2 JEs will also repatriated following 

the same principle. No victiinisatiofl or favouritism is 

intended in the adopted transferred principle. It is just, 

fair and strictly as per date of joining in Bhutan. 

That with regard to the contents made in 

paragraph 4.17 that the applicant was initi ally posted to 

Sankosh mv. Division, the Respondents beg to be permitted 
to clarify the entire matter. A memorandum of Understanding 

was signed in Jan.uary,1993 by the Govt. of India and the 

Royal Govt. of Bhutan for undertaking the invest i gat ions 

and Projects report preparation for Sxkosh Multipurpose 

Project by December, 1995.Being time bound assignment, 

investigation work was immediately started with availle 

Bhutan mv. Division stf as creation of new Division 

with sanction pf post and posting of personnel was 

anticipated to take time. In fact the sanction of Division 

was done on 01.04.94 and selection and posting of personnel 

took another six months.iWhen personnel selected against 

Sankosh mv. Division vacancy, joined, in the interest of 

continuity of Sankosh work, the personnel already working ----- 
were not disturbed and the new entrants were posted to 

-. 

Bhutan Division vacancies. This was the case with the 

applicant also. As explained earlier, such posting are 

fully within the competence of the SE. Seniority in joining 

date has therefore been taken into consideration when 

premature repatriation becomes inevitable and this policy 

Is not miscarriage of justice nor does It deny equality of 

opportimity. On the other hand, transferring of LUC who has 

.j oined..... 



all  

joined after him and has thus enjoyed lesser 

financial benefits than the applicant would be a 

gross and blatant miscarriage of justice. Under the 

present circumstances of closure of works in a 

foreign country, the Department had no other option 

except the presently adopted one. 

(4)I1v42o That with regard to the statement made by 

the applicant in paragraph 4.18, 4.19 & 4,20 the 

Hon'ble Tribunal that the applicant does not seen to 

have any other point to make in the matter except 

that he was not working in Sankosh Investigation 

Division and has not completed a 3 years tenure 

which has been repeated again and again in his 

• 

	

	application. The Respondents have clearly brought out 

the administrative position of CWC posts in Bhütan & 

\ that no rnalafide intention against any particular 

individual was intended. The Hon'ble Tribunal may also 

• 	please not.that malafide intention can be levelled 

only against an individual but not against all the 

Respondents at S.No. 1 to. 5 two of whom are at the 

level of Secretary to Govt. of India as if the five 

Respondents have conspired to victirnise and harass a 

junior official who is not even known to atleast two 

of the Respondents, The Deptt. has been fair and just 

to all it's employees in Bhutan and has implemented 

without exception an impartial transfer policy keeping 

Contd.... .p.12 
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the interests ot it's employees at large in Bhutan. 

The issue of junior and senior is being intentionally 

repeated by the applicant with a view to obfiscate 

the issues and mislead the Mon'ble Tribunal. 

21 	That with regard to the contents made in 

paragraph 4.21 by the applicant that one Mr. Rao had 

refused promotin in his parent Division so that he 

- 

	

	can continue in Bhutan, the respondents beg to state 

that there is no parent division for any LDC as all 

are cwc employee&. Promotion to higher grade is offered 

to LDCs as in other Ministerial cadres with the 

stipulation that in case the promotee declines promo-

tion, he stands debarred for one year promotion. 

Since $hri R'ao considered his Bhutan posting more 
- 	

- 

beneficial than a promotion, he might have declined 

- promotion. It is not clear to the Respondents as to 

in what context this is being quoted by the applicant 

except with the rnischievour intention of confusing the 

matter. 

That with regard to the contents made in 

paragraph 4.22 the Respondents beg to draw the 

attention of this Hon'ble Tribunal to the fact that 

the applicant has been repeating the same issues like 

a parrot in para after para. No mnalafide intentions 

have been proved by the applicant. Mere reiteration 

of charges of mnalafide intentions number of times 

cannot make it a truth. 

Contd. . . . .p.13. 
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V 

That with regard to the contents made by the 

applicant in paragraph 4.23 that this is a solitary instance 

of trabsfer before completion of tenure, the Res'oondents 

beg to deny this allegation and draw the attention of the 

ion'ble TribunJ. to -paragraph 17 of this written statement 

where the Respondents have detailed the Dther employees 

similarly transferred. 

4,4 	That with regard to the cor tents made in 

paragraph 4.24 of the application, the Respondents have 

no comment. 

4.2 	That with regard to the contents made in 

paragraph 4.25 of the application, the respondents beg 

to state that the various statements are repeatition of 

the earlier statements made by the applicant, in preceding 

paragraphs. The Respondents finds no new point requiring 

to be replied. 

4:. 	That with regard to the contents made in 

paragraph 4.26 of the alication, the Respondents beg to 

draw the attention of this Hon'ble Tribunal to paragraph 10 

of this Written Statement where the clarification in respect 

of Shri A.P.Mohanty, LDC has been given. Shri Mohanty, like 

the applicant, is also working in Ehutan mv. Division but 

has been retained since his date of joining in Bhutan is 

later to date of the applicant.. The quoting of Shri Nohanty's 

name and Shri K.M.Rao's name has no relevance to the 

application. The crux of the transfer policy is that 

\I sanctioned post's and personnel available as on 01.04.96 

were considered, personnel in each category were listed 

according. 

• 	 ' 	 4 
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according to their date of joining and the longest stsyee 

who could not accommodated against sanctioned posts were 

moved out in each category. 

That with regard to the contents made in 

paragraph 4.27 of the application regarding promotion case 

of Shri. Y.L.Rao, the Respondents have replied this point in 

paragraph 19 of this written statement. This issue is not 

germane to the present case. The Respondents are pleased to 

note that the applicant has ldmitted for the first time 

that the all incumbents are kept posted there for a maximum 

period of three years which is' not the same as full period 

of 3 years. The Respondents categorically assert that 

the applicant is not the sole employee affected by the 

transfer policy, there are eight others. This fact is fully 

known to the applicant and feigning of ignorance of this 

vital fact and misrepresentation to the Hon'ble Tribunal 

should be treated as perjury. 

4-29 	That with regard to the contents made in 

paragraph 4.28 of the application regarding the transfer 

policy as being arbitrary and walafide, the Respondents 

beg to state that the other policy of repatriating the 

new corners and retention of longest styee is against the 

principle of natural justice and wuld have opened the 

flood gates of litigation. 

That with regard to the contents made in 

paragraph 4.29 that the applicant has submitted another 

application on 01.05.9€, the Respondents begs the 

lion'bie Tribunal to direct that the applicant be debarred 

from. . jOS6 . 
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from givg fresh representations to the Department to 

• keep the issue goin, that hisapplicatioxi dated 12.04.96 

to the'Deprtment disposed off on 30.04.96 be treated as 

final so far as the Department is concerned. The Department 

• awaits the Hon'ble Tribunal's final disposal of the O.A. 

based on the facts brought out in this written statement. 

.4.30 	That with regard to the contents made in 

paragraph 4.30 of the application that the transfer principle 

was not followed when Bhutan liydel Division was closed in 

August, 1988, it hasP  been verified from records that out 

• 

	

	 )of the 3 TJDCs in that Division, 2 were retained in BID 

land the longest stayee was in fact posted out of' Bhutan. 

That with regard to the contents made in 

paragraph 5.1 under paragraph 5 of the application, the 

Respondents beg to state that the transfer order issued 

t.o the applicant is wholly legal, fair, just. ax4 equitable. 

That i'ith regard to the contents made in 

paragraph 5.2 1  the Respondents beg to statethat the 

ppliant is the longest stayee in the'category of LDC 

as coared to 3 others and having enjoyed more' financial 

benefits, has been asked to move out first. Senjority in 

service is relevant only in promotions .and by virtue of 

j olning in Bhutan earlier to others,, the applicant cannot 

claim to be senior to others.as  there is no separate 

entity 'called seniority of service inBbutan,-  - 

5.3 	That with regard to the contents wade by the 

• applicant in paragraph 5.3 that he; is not an incumbent of 
• 	

3011kosh.... 



t 

I 
I 	

I 	

- 

Saxikosh Division, the Respondents beg to state that they 

have in detaIl in this written statement brought out the 

fact of the case regarding ad mini strat ive set-up under the SE 

• at Gangtok with regard to the two divisions at Bhutan. 

The contention of application that the applicant belong to 

Bhutan Division is totally incorrect as the fact is that 

he is a. CWC employee posted in Bhutan and assigned duties 

as per exigencies of works. 

$4 	That with regard to the contents made in 

paragraph 5.4 of the application qlleging malafide and 

colourable exercise of powers, the Respondents beg the 

Hon'ble Tribuñal to reject this allegation with the contempt 

it deserves as nothing cwld be further from the truth. 

• 	.5.5 	That with regard to the contents made in 

paragraph 5.5 that the representation submitted by the 

applicant on 14.04.96 has not been disposed off, the Respon 

dents beg to draw attention of the lion'ble Tribunal to 

paragraph 4.24. of the application where the applicant has 

admitted that his representation hs been disposed off on 

fA 

I 

30.04.96. The Respondents beg the 1on'ble Tribunal to note 

such misleading and false statements being made by the 

applicant. 

56 	That with regard to the contents made by the 

applicant iii paragraph 5.6 claiming a 3 year tenure on grounds 

of precedence, the Respondents beg to state that assignment 

of works, targets for theIr completion etc. in Bhutan are 

matters over which the Department has no cftrol. Obviously 

for the sake of, accommodating any individual in Bhutan,the 	t 
'Al 



posts cainot be continued without work. This would lead 

toinfructuous expenditure and'if the earlier incumbents 

had enjoyed a 3 year tenure, it was. because of the work 

continued rather than any conscious effort wade by the 

Department,. to ensure their full tenure. 

: 5.7 105.$ That with regard to the allegations of favouritism 

made by the 'applicant in paragraph 5.7 and 5.8 of his applica-

tion, the Respondents beg to state that only a pick and chose 

policy can be termed as favouritism.' The present policy is 

based on logic, the facts are vrifiable, is wholly transparent 

andi has affected not only the applicant but 8 others also. 

That with regard to the contents made in the 

application in paragraph 5.9 that the post being held by the 

applicant having neither been transferred nor being adjusted 

in liau of the post of Sankosh mv.. 'Division, the Respondents 

beg'to state that prmanent posts of LDC are re-allocated 

by cWC depending on work requirement..The applicant held one 
* 

such post. Qp closure of oneDlvision, posts sanctioned for 

Sankosh needed re-allocation to other formations outside 

l3hutan leaving onithe$ three post sanctioned for Ehutan 

mv. Division against 4 LDCs available on closure of Sankosh 
Division. Hence the transfer of the applicant. 

0 5.I0' 	That with regard, to thecontents wade in 

parraph 5.10 of the appilcation'f or quashing of the transfer 

orders,' the Respondents beg tht in view of the facts 

explained jn'the petition of the applicant deserves to be 

dismIssed aX 'orders issued for recovery from him of the 

- 	Bhutan.../.t.. 
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Bhutan Compensatory allowance paid to the applicant by the 

Department beyOnd 15.04.96. 

511J5.12.Tbat with regard to the conteñtsmade i'n 

paragraph 5.11 and 5.12 of the application that the order 

dated 30.04.96 'is arbitrary and not maintainable, the 

Respondents beg to state that the letter dated. 30.04.96 

• 

	

	(not order) is only disposal of. the representation dated 

12.04.96 of the rn  applicaflt and thus cannot b questioned on 
• 	ground of law. 

That with ragard to the contents made in 

paragraph 5.13, the Respondents beg to reiterate that the 

order is just and fair and maintainable and needs to be 

upheld.  

	

' 	That 'with, regard to the contents made In 

• . paragraph 6 and 7 of the application, the Respondents beg 

to state that they have nothing to comment. 

01 L8.3 That with regard to relief sought In paragraphs 

8.1 to 8.3 	the Respondents beg to state.that the 

tranfer orders be upheld so that the applicant can be 

relieved immediately to rectify the anomalous sItuation 

where he is continuing without a sanctioned post and without 

iivork in i3hutan, 	• 	. 

S 	 , 	 . 

	

£4 	That with regard to the. contelits m&de In 

paragraph .8.4 and 8.5 of the applicati6n, the Respondents 

beg to state that they have  nothing to comment. 

• 	 S 	 . 	Contd. 



• 	9. 	That with regard to paragraph  9 begging for 

iterim order of th application, the Respondent beg to 

state that the Hon'ble Tribunal has already passed interim 

oider till final disposal of the O.A. No substitute can be 

posted in place of the applicant as he is not holding a 

anctiotied post. On vacation of the interim order, he will 

be relieed f his duties. The act ion of the Respondents 

is purely tnpublic interest and no favouritism is intended 

o± j evident. 

JO 	That the Sankosh mv. Division in Ehutan 

bing closed to which the applicant was deputed is a 

matter of bimple common sense apart  from the law that the 

applicant should be immediately repatriated to his parent 

organisat ion/division. 

,II 	That there being no any cause of action at all 

and hence the application deserves ta be rejected surnnarily. 

• II 	That the present application is ill-conceived 

of law androis-conceived of fact and hence liable to be 

dismissed. 

That the direction of this Hon'ble Tribunal 

that the applicant will continue at Bhutan had put the 

Respondents in much administrative dil'ficulty and more so 

vhen the post ordered by theiion 3ble Tribunal to continue 

is not a sanctioned one. 

Contd. . . 



• Ui . 	That the balance of convenience being in 

favour of the respondents, this Hon'ble Tribunal may be 

pleased to lift the blockade i.e. his continuance in Bhutan 

in view of the fact that in the event of being allowed the 

applicant, he wilL be compensated as there will be no any 

Irreparable loss to him. 

That the respondents further begs to submit 

that this Hon'ble Tribunal has no any jurisdiction to try 

this case. 

• 	That. the respondents crave leave of this 

Hon'ble Tribunal of filing additional written statement 

if so directs. 

• 17 	That this Written,Statement is filed bonafide 

and in the interest of justice. 	 S 

- 	v.aRIFICATIOi.......... 

ft 
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VERIFICATION 

• 	
I, Sk 	A - ge. c 	 c k  

• 	
OtQ 	V'JLA (A7A nUM 16 1 / SlAkI 

) Ovk- -9  
do hereby solemnly affirm and declare that the 

• 	contents made in paragraph 1 of this Written Statement 

are true to my knowledge and those made from paragraphs 

1 to •L7 are derived from records which I,beiieve to be 

true and rest are humble submissions before this 

Hon'ble Tribun&.. 

AND I sign this VERIFICATION on this Fi day 

of JuL 	,'1996 at 	 • 

• 	
DEP 3' 	• 
- • 

• Central W&e, Compnjssjo,, 
ShillQflt7930j4 

4ç 

- 	? 



/ 	 r 
1t1NEXURE - R. I 

• 	No. A 22015/4/94_Estt VII 
- 	 VERNI1EIr OF IDIA 	 •• 

C1RAJJ WATER COM21TSSION 

Room No.806 Sewa Ehawan 
R.X.PUram, New Delhj_66. 

Dated the 21st April, 94 

L A R 

JBJECT: - TlA1FJR OF ST,-FF BORNE ON TFE MINISTERIAL 
 CADRS OF SUBORDINATE OFFIas OF C. C. TO 

SAKOSH INV. DIVISION, B;UTAN. 
**** 

It is proposed to fill 

sh ifl 	

up I post f 	ad Clerk, and 	
Sanctioned for San

v.Dj. ,B ta on transfer basis from among 
the Sff of Ministerial Cad:.e of Jbordjnate 0ffices of CWC, 0

ffi'ji5 who desjrp to be transferred to the 
above diVision and Willing to work in interrjors of 
Bhxtan at high altituae should ser their application 
in Plicte throuo prer chanre1 in the Pscrjbed 
proforma enclosed). The selecd of ficjs will be entitled to Bhtan 

O mPePsatory Allowacp as admissible 
to Gzvt. servants posted in Bhutan besides their pay. 
The tenure in Bftjtan will be for a maxirnjm of 3 years only.0

fficials  
NEED 	who have already ser-%,ed in Blittap 

. It i; requestedthat hio-data of 
the Willing ofidal8 who fulfill this eligibilit

y  conjj0 	aloflgwjtj vigi1a 	cleara 	may be forwarded to Estt. VII Sec. ,CWC, latest by 

DAYA CWij 
Under Secretary(ES) 

Tele 605803 
copy to:- 

3.. Al) 1-sad of Subordinate Offices of Cwc. 
/ 

Chief Enginee1 
$Ojfl 

Cgntrái Wm e , Commis-ion  



BEFO tTi-E CENTFAL AEML NI STRATIVE TRI BUNAL: : QJWAHATI BENC 
\ 

Chri M.Ranjit Singh 

- versus - 

Union of India &Ors. 

RE3OINR TO THE WRITTEN STATENT FILED 

BY THE RESPONDENTS. 

The applicant abovenamed states ,  as follows : 

LAI 

That the applicant has gone thugh the cy 

of the written statement filed by the repofldeflts and has 

understood the contents thereof. Save and except tI 

statements which are not specifically aänitted hereinbelow, 

other statements made in the W.S. are categOricallY denied. 

Further th6 statements which are not borne on records are 

also denied and the resondefltS are put to the strictest 

proof thereof. 

That with regard to the statements made in 
	\ 

paragraphs 1(a) and 1(b) of the W.S., the applicant 

does not anit anything contrary to relevant records. 

	

3• 	That with regard to the statements made in 

paragrah 2 of the W.S., the applicant reiterates and 

reaffirms that the instant case is well within the 

jurisdiction of this Hon'ble Tribunal. He craves leave of 

this I-bn'ble Tribunal to refer to and rely upon te 

- rovi sions of law in this regard. 

4. That with regard to the statements made in 

paragraph: 3 of the V. S., 	the applicant reiters and 

Contd... .P/2. 
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reaffirms the statements made in the O.A. 

5. 	That with retard to the statements made in 

paragraphs 4.1 and 4.2 of th e.W.S. the applicant while 

reiterating and reaffirming the statements made in the 

O.A. denies the corrtness of the statner1ts made in 

• 	 paragraph 4.2. On their Owfl anissioh,th transfer of the 

applicant has become necessited on aocot1t of closure of 

Sankosh Investigation Division with effect from 31.3.96. 

As explained in the (D.A. the applicant is not an incumbent 

of the Senkosh Investigati3fl Division but he belongs to 

Bhutan Investigation Divisic. Thus if the Sankosh mv. 

Division has come to a closure, the right of the applicant 

to remain posted in Shutan mv. DivisiQi cannot be effected. 

The 	called policy of tI respondent th move out first 

the longest stayee in Bhutan is ridiculous inasmuch as by 

transferring the applicaflt and retaining his juniors 

so far as period ofposting in Shutan is concerned which is 

hardly one month will itself frustrate the so called policy 

of moving out the longest stayee from Bhutan. In this 

connection, the alicant begs to state that even 

witho.t disturbing anyone,1x there are vacancies to 

accommodate the applicant in Bhutan. If the efforts of the 

respondents are genuine, they should eilve a policy of 

/distribution of justice instead of victirnisi g the applican- 

/ ---------------------------------------------- merely benause he is just one month older than anot1r 

• 	jnctnthent so far as the stay in Bhutan is oDrXeIiBed. By 

transferring him out from Bhutan on the ground of being 

longest stayee (hardly by one month), other incumbents 

will be allowed to continue in Bhutan their full tenure 

contd. .. .P/3. 
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of tiree years which hardly to .codscience id reason. 

save also frustrate the principle of distributive justice. 

On earlier occasion on sxh an eventuality, the incumbefls - 

of the Division alone were trisfetred without disturbing 

others posted in other division. 	Thus the respondents 

have made a departure o £ such p rocedu r e and convention 

with the sole purpose of accommodating others which is quite 

illegal. 	 - 

6. 	 That with regard to the statements made in 

para g raph s 4.3 of the W.S. 	it is categorically denied 

that the applicant has made any false stateneflts. On their 

oxi admission, posting in Bhutan carry attractive benefits 

and the stipulation of posting for a maximum period of 

three yers was introduced so that a larger cross section 

of C.W.C. staff can avail those benefits. Fbwever, by the 

impugned action such an well cherished policy is sought 

to be frustrated by the respondents in anuch as by tkz 

branding the applicant as a longest stayee merely because 

he is hardly one month older than other incumbents so 

far stay in Bhutan is concerned, he is sought to be tran 

ferred out of Bhutan which will mean that pern who are 

hardly one month junior than the applicant will continue 

in Bhutan the full tenure of three years. This is hardly 

any justifiable ground for transfer of the applicant from 

Bhutan. These are the matters in whiCh the distribuUve 

justice will come into play. It is not the case of the 

respondents that the applicant has been transferred in th 

• 	 exigencies of service but as reflected in the impugned or 

• 	 and xxx so also in the W. S. he has been sought to be 

transferred out of Bhutan with the sole purpose of 

Contdd. .. 
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accommodating others in view of closure cf Sankosh :Env. 

Divi sion. 

7 • 	 That with regard to the statements made in 

par agraph 4.4 of the W. S. , while rette rating and reaffirming 

the statements made b pXjzEjxa;& the O.A. the applicant 

denies the contentions made by the respondents. The 

by their own statement have sought to confuse the issue 

before this Hon 1 ble Tribunal. Aditittedly, the applicant has 

been wnrking in the Bhutan mv. Dii.on and he has got 

no nexUs with the Sankosh mv. Division. If the Sakosh 

mv. Division has come to a closure by no stretch of 

imagination, the applicant can be effected. If at all 

requi red, the i ncumbent s working in Sanko sh mv. Division 

• should be transferred from BIitan. None of the incumbents 

of the Sankosh Investigation Division has been disthed. 

Thus had the applicant been continued in Sankosh Inv. 

	

• 	Division, he wnuld have also not been effected. In this 

cnnectiOfl, the respondents may be directed to produce 

the relevant records as to hew may incumbents wnrking 

in the Sankosh mv. Division have been transferred AuxiaW 

from Bhutan on closure of Sankosh mv. Division. 

8. 	That with regard to the staements made in 

paragraphs 4.5 to 4. 8 of.  the WS., the applica nt does not 

adnit anything contrary to the relevant records and 

reiterates and reaffirms the statements made in the O.A. 

91 	 That with regard to the statanents made in 

paragraph 4. 9 of the W.S., the applicant denies the 

contentions made therein and reiterates and reaffirms the 
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statements made in the O.A. The SO called policy adopted 

by the respondents is ante-thesis to the ihole concept Of 

such a policy purported adopted by the respondents and 

opposed to the principles of distributive justice. 	
Of their 

own md showing the persons named in the paragraph are hardly 

one month junior to tI 	applicant sO far as posting in Bhut&i 

is concerned. By adopting the so called poliCy of moving 

out the the longest stayee in Bhutafl, 	the respondents have 

sought to benefit those incumbents so that they can continue 

in Bhutan to their full t ure of three years. On the other 

hand, 	the applicant is sou ht to be victimised by transferring,  

him out of Bjutan. This h rdly stands to reason and also 

oppose 	to distributive j stice. As already explained 

above, 	there are posts to accommodate the applicant and 

the respondents have acted malafide in seeking the applicant 

to transfer out of Bhutafl with the sole purpose of accomtioda- 

ting others. It can hardly be said that the respondents have 

taken ii logical and f 'r steps in the matter. The 

contentions advanced by t respondents are opposed to 

any reasoning. 

10. 	That with rags d to the stateilentS made in 

paragraphs 4.10 to 4.14, the applicant does not aãnit any- 

thing contrary to the tel vant recordS and den.es the 

oontentions made therein. He reiterates and reaffirms the 

statements made in the O.A. 

ii. 	That with reg rd to the statements made in 

W. •, the  applicant while denying the 
paragraph 4.15 of the  

allEgatiOriS made therein, reiterates and reaffirms the  
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statem ents made in the O.A. 

That with regard to the statements made in 

paragrh 4.16 of the W.S., the applicant shiie denying 

the contentions made therein state that merely because of 

some other persons have accepted their transfer out of 

Bhutari does not mean that the applicant is also botd to 

accept the same, no matter whether the same is fol.dL 

on malafide, illegality and colour able exercisE8 ,  of power. 

That with regard to the statents made in 

paragraph 4. 17 of the W.S. the applicant does not aösnit 

anything contrary to the relevant records. While denying the 

C)fltefltiOflS made by the respondents, the applicant reiterates 

and reaf fin-as the statements made in the O.A. and also the 

statemts made hereinabove. Of their Owfl showing the 

respondents have adopted the policy of transferring of 

LDCs who joined ater he applicant and 	tlose enjoy 

lesser financial benefit. While laying down such policy, 

the respondents hardlytUght of the persons situated 

likethat of the applicant. The applicant has explained above 

as to lw the one month older incumbent has beeni retained 

in Bhutan. The so called policy adopted by the respondents 

will be antithesis inasmuch as by transferring out ø 

the applicait from Bhuten and other incumbents 411 enjoy 

the Lull benefits of three years. Thus thereby the applicant 

will enjoy lesser benefits than those incumbents and the 

same would be gross and blatant miscarriage of justice. 

That with regard to the statements made in 

paragraphs 4. 18 to 4. 20 while denying the cont ,-:ntiai ns made 
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he appIicnt reiterates and reaffirms the statements 

nade hereinabove. 

That with regard to the staemeflts made in 

aragraph 21 of the W.S. while denying the contentions 

ade by the respondts, the applicant t&es strong objection 

to the remark of the respondents as to in what context the 

applicant has quoted the case of Mr. Rao. Their stateirent 

that the applicant has quoted the same with the mischieus 

intentiofl of confusing the matter is hiily objectiOnable. 

It is the respondts who have sought to confuse the issue. 

The resoondents would have accommodated person like Mr. 

Pao who has decided to forego his promotion to remain in 

Ehutan. This shows the malafde and colourable exercise of 

power on the part of the respondents. 

That with regard to the statemsns made in 

paragraph 4.22 of the W.S. the applicant while denying the 

contentions made therein takes strong objection to the 

statements made by the respondts that the applicant has 

been repeating the same z issue like a parrot in para after 

para. Such remarks from the aut1orities is like that 

• 

	

	 the respondents are not in cozormity aid will go to show 

that they are bent upon to do harm to the applicants wD is a 

poor LDC. The respondents have also repeated their contentions. 

• 

	

	 Mre reiteration of such so called policy to favour a sec ton 

of the employees does not make the policy just and proper. 

That with recard to the statements made in 

paragraphs 4. 23 of the W.S., the applic nt while reiterating 

and reaffirming the statements made in the O.A. and begs to 
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point out the Hon'ble TrTLb.lflai that the respofldai cs have 

ce 
not denied the allegatiOns that this is the solitary instan 

of transfer before completion of tenure posting of three 

yeats. This aspect of the matter may be 1rne in mind 

while deciding the issue involved in the case. 

That with regard to the tatementS m&de in 

paragraPh 4.24 ± tk to. 4. 30 of the vJ.S., while denying the 

cofltefltioflS made by th teOfldefltS, the 	
plCant reiterates 

• 	'and rafirmS the statanentS made in the O.A. 
 

That with regard to the statements made in 

• p aragraphs 5.1 to 5.13 of the W.S., the applicant while 

denying the statneflt5 made therein reiterates and reaffitmS.. 

the statements made in the O.A. Ihe responueu 	wLu 

d a sc r ibi rig the RpIKkkizant stat era en t s made by the appli c en t 

to be like of a parrot, themselves have repeated the 

contentions like a parrot unnecessarily making the W.S. 

a one one with the sole purpose of confusing the real 

1.. issue involved before this H on sbl e  Tribunal. 

That in the facts and circumstances stated above, 

the instant application deserves to be . a1lO&ed with cost. 

VERIFICATION 
- 

I t  Shri M. Ranjit Singh -n. the applicant in O.A. 

No. 61/96, do hereby verify and state that the statements 

made bove are true to my knowledge and I have not suppresSe( 

any mate 	facts. 

I sign this verifiCatifl on this the 3 
day of October 1996. 
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