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18 4 96 ! Mr B.K. Sharma for the applicant. ;’i

}‘C{f g). SM ., W} (Gf(/ v Advocate for ‘ ﬁ
!

Mr G. Sarma, learned Addl. C.G. S.C

\/"‘--_—-.J

for the respondents.

Mr B.K. Sharma prays to be allow
NP x,)huo,,ﬁon s Ny

fors. +md within time,
¢ F.of Rs. 50/

deposited vide
\PO/BD No.3 YQ?V
Dated ,Q_;—}—
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to move this application unlisted on “the
of urgency as the applicant was under~
of transfer. Considered his brayer “and

b,
%

is allowed to move the application.

Mr B.K. Sharm, learned counég _‘
for the applicant, submits that this applicatiof t
. is within the jurisdiction of this Tribunal

as the applicant was an employee under the
e

¢t N.E. Investigation Circle, Shillong, who b4
‘been sent on transfer to Bhutan in exerci@ .

of option as was called for and now it has
‘been sought to transfer him back to Shillong ..

before the end of his tenure. Mr B.K. Sharma |

relies on Rule 6(1)(ii) of the Central Administra- -
.tx:vé Tribunal (Procedure) Rules 1987. This ‘
matter will be decided at the time of final
- order.
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Heard Mr B.K. Sharma for the
X _ _ applicant.  Perused the contents of . the
' application and the reliefs sought. The app]ica—
tion is admitted subject to the decision on 31

the jurisdiction '¢f this Tribunal
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1~ within 6 weeks as prayed for by the learned
t
'
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v

i states that he hastreceived the transfér order

_frbm 15.4.1996. He had submitted a representation

v be a bar

this representation of the"fabd}icant
: the

this
: 30.4.1996. Pending disposal of this representation '
'.the
1+ applicant to continue as LDC in Bhutan Investi-
: gation’ Divisioh,

" counsel for the partiese durmg the course of
1 FE
; the day.
: List on 15 1996 for further order
' on interim relief prayer.
X7h
Me ber ?6
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' for the applicant and learned Addl
: Mr G. Sarma for the respondents are present. -

' On the request oﬁ Mr G. Sarma/ adjourned
" for orders on 7.5.96.

application as indicated above. Written statement

Addl. C.G.S.C.

List on 31.5.96 for written statement
and further orders.

Heard

interim

the -counsel for the parties

on the

relief prayer. The appiicant
dated 29.3.1996 on 11.4.1996 and by the order
dated 12.4.1996 he was released with effect

dated 12.4.1996 (Anpexure-XI) against the transfer
order. Pendency of the application shall not

for the respondents to dispose of

In fact,
respondents are diregted

representation the

to dlspose of

of within

. applicant

respondents are directed to allow the

Phuntsholing, Bhutan. Liberty
to the respondents to apply for cancellation

or variation of this interim order.
Steps w1thm today.

Copy of the order to be served onthe

Learned counsel Mr B.K., Sharma

C.G.s.C,,

Interim order to continue{.

b

Member’
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N - | 17596 . , Mr B.K. Sharma for the applicant.

‘ Mr G. Sarma, learned Addl. C.G.S.C.,
” for the respondents.

- ‘, © ['ist for order on interim relief
prayer tomorrow, 8.5.96 in view of the request
of Mr B.K. Sharma in M.P.No.54/96 and order

thereon.

The interim order dated 18.4.96
to continue- till tomorrow, 8.5.96;

Member
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8.5.96 Mr B.K. Sharma for the applicant and
Mr G. Sarma, Addl. C.G.S.C., for the respondents.

Mr B.K. Sharma has submitted Misc.

Petition seeking for amendment of the O.A. conse-

quent to the 'dispos;al of the representation dated
. e " 12.4.1996 by the respondents vide their letter
T No.BID/CB-87/CAT/1884-88 dated 30.4.1996. This
T o 1 prayer of the applicant has been allowed vide
o | order dated 8.5.1996 in M.P.No.57/96.

The appllcant is dlrected to comply
’w1th the directions as given in the M.P.No0.57/96
1in respect of this amendment 0.A. to be listed
for further orders on 15.5.1996 regarding filing
of consolidated application and steps. -

As directed in the order dated 18.4.1996
the interim relief prayer in.the O.A. was to be
RS 5” o ' S o considered on 1.5.1996 but the same has been

-} adjourned to today.

‘The respondents resist* the prayer for
an interim order. Learned Addl. C.G.S.C. Mr
G. Sarma submitted fhat Sankosh Investigation
Division ‘was closed down on 31.3.1996 and the
abplicant was repatriated to his parent division
due to the closure of this division and
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, .non- avallablllty of sanctloned post of LI Ul

Bhutan Investlgatlon Division. Further, the, apphcant

'bemg the longesp stayge in Bhutan out of the N

LDC of. Sankostr Investigation Division had to -
move - out on‘closure " of -the Sankosh Investigation
DlVlSlOI‘l on 31 3.1996 - as- he cannot be adjusted.

in the ‘*Bhutan Investlgatlon Division .in excess

of the 3 sanctloned posts of LDC. In the circums- - |

tances it is submitted by him that granting of

interim order to the applicant will not be justified.

. The case of the -applicant on the other “hand is

that the call for posting to Bhutan prescribed

. for a tenure of 3 years period. It is also his

case that he was not posted in ‘Sankosh Investigation
Division . and therefore the closure of Sankosh

Inveistigation Division' would not have any effect

“on his stay in Bhutan ‘as a LDC under the Bhutan

Investigation Division. Another cénteiition of the
applicant is that the transfer is made malafide .

_with an intention to. accommodate >other LDCs

\who face r’epatrlatlon due to closure of Sankosh«

Investigation Division. Further, Mr B.K. Sharma
submitted that the contention of the respondents

that the - appllcant was transferred on the basis

“of longest stay, that is,' flI‘St -come-first-go b331s,

'1s not mamtamable in law, -

‘ It is seen from records that on 8.8.1994
(Annexure -11) the applicant ~ was transferred from
NEIC, WCWC,\ Shillong_ to - Sankosh Investigation

' ﬁi'Vision, CWC, Phuntsholing, Bhutan with effect - -
" from 1.9.1994, However, before he was release;d
"from Shlllong the apphc’ant ‘was re-posted to 7

0 Dengdrchu (‘Chenary)‘Su.b_-divis,ic')/n, CWC, Dengdichu

under Bhutan Invesﬁigation Division, CWC, Phuntsholing .

- {Atinexure-IIi). Consequent to this reposting the

applicant was relieved from his_ duty in Shlllong

- on 11‘.10.1994 (Annexure-IV) to report for duties

toAExecuEiv'e'Engineer, Bhutan Investlgatlon Division

. CWC for further instriction for duties at Dengdichu

(Cheriary) Sub Division, CWC, Bhutan. On 9.11.1994

- (Annexure-V) the Executive Engineer,. Bhutan

Investigation Division ‘recorded that the applicant

had reported for duty on 29.10.1994 (F.N.) under -
'Bh_utaq Investigation Division, CWC, Phuntsholing.
. On 3.4.1995 (Annexure-VI) -the: applicarit was trans-

¢
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‘ferred from Investigation Sub division No.ll, CWC,
Chenary (Bhutan) to Divisional office by the
Exe‘cutive&~ Engineer, Bhut.an Investigation Division.
Vide order dated 25.3.1996 (Annexure-VII) on closure

“of Sankosh Investigation Division the existing

3 Sub-divisions of Sankosh Investigation Division
were allocated to the various administrative controls
as mentioned in the order dated 25.3.1996.: It
is seen therefrom that Investigation Sub-division
No.ll, .CWC, Cheriary, Bhutan is not one of the

3 Sub-divisions. In this order dated 25.3.1996
! : Wh ona

3 LDCs were also reallocatedLone of them was
allotted to C.E., B&BB, Shillong. Now therefore,
without prejudice to the contentions of both sides
that may be placed during the course of final
Ihearmg of the O.A) it is seen that the applicant
"has got a prima facie case in his contention that
He was not an employee under Sankosh Investigation
Division. In the facts and circumstances I am
of the opinion that interim relief is to be granted
to the applicant to the extent that the respondents
will allow the apﬁlicant to. continue as LDC in
Bhutan Investigation Division, CWC, Phuntsholing
until disposal of this 0.A.No0.61/96. The respondents
are accordingly' directed to allow the applicant
to continue in his present post of LDC in the
Bhutan Investigation Division, CWC, Phuntsholing

Member

until disposal of this instant O.A.
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L. Mroazﬁafharga fgt g;e applicant.
Mr.G.aarmq[for the respondeptss -

Steps have not so far hllntaksn by
. the applicant to submit an amended con=
solidated application. Mr.B,K.Sharma
submits that necessary steps will be
taken during course of the day. |
List for further order on 17-5-96
regarding consolidated application and

14 eps .

Hembé;

E)

,Leamai AddloCoGoSoCo MroGogama |

. for the respondents. The applicant has

submitted an amended consolidated applica

tion.’None is present for the applicante.
“| ‘Registry to scrutinise the application

before placing for orders.
List on 20-5=96 for steps and

further order. .

Member

'‘Mr.GeSarma for the respondents.
'Registry has scrutinised - the consoli-
dated amended application copy of which
has been sgfgﬁgeon AQALleCeGeSeCo Mr.G,
Sarma on 7o Steps already been
taken. List on 31~5-96 as already fixed
.for written statement and further order.

Member
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note of Mr G.Sarma,Addl.C.G.S.C.
Written statement has not been
submitted. ™
List on 21.6.96 for written stat
* ment and. further orderg.

) )
Member

None for the applicant. Mr.G.Sarma
Addl.C.G.S.C. is present. Written statem
has not been submitted.

List for hearing on 19-~7-96, for

written statement and further order.

Member (

Mr G.Sarma,Addl.C.G.S.C for the
respondents.

Written statement has been submitt

List for hearing on 6.8.96.

by

Member

Learned counsel Mr.S.Sarma for

the applicant. Addl sCeGeSeCe Mr.G Sarma
for the respondents.

- Copy of written statement has been
served on Mr.S.Sarma to-day and he reque
for adgournment.

" List for hearing on 26-8-96.

1m-n[l/}*\'

by

Member
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for the applicant.

br

Memt.er

List for hearing on 8.10.96.

Learpned counsel Mr.MyChanda
applicant. Mr+As+Ke.Choudhury,

have not been\ submi

Mr. G.Sarma, Addl. C.G.S.C.
respondents. ’
‘ Mr. S.Sarma* prays for
adjournment.

of 19 &,
.Q.c.'o OcC...l.‘...'...‘O *e B g s ¢ o.nltooi‘."..
~ ORDER . T
u:;o-Ao‘d;o_oAOo 010.00;-50190oo’oooooooo. tes0002 00
| SN “‘-_
None présent. , 4'(_
List for hearlng on 10. 9 96. '
AN
Member
' Mr. G.Sarma, Addl. C.G.S.C. for the
respondents. - .

Leave hote of Mr., B.K.Sharma, counsel

Hearing adjourned to 24.9.1996.

Mr. S.Sarma for the applicant.

for the

a short

by

Member

for the

Addl .C.G.S.C
ndents. Records cidlled fér
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8-10-96 ~  Mre.S.5arma counsel for the appl
cant. Leave note of Mr.G.Sarma, Addl

CeGeSeCo
List for hearing on 16=10=96.

MemBer
2
|
/7 '
'16.10.96- Learned Addl. C.G.S.C. Mr G. Sarr

for the respondents is present and is ready f
hearing. However, Mr B.K. Sharma, learned coun

for the applicant has submitted leave note.

Hearing adjourned to 15.11.96.

Mer\ﬁ%\
nkm ‘ , ‘
"‘/}rv | o

e

15.11.96 Learned Addl. C.G.S.C. Mr G. Sarma
for the respondents is present and ready

for submission. However, Mr B.K. Sharma,

&2@:/\(@ " ‘%o M\Nx . learned counsel for the applicant, has submitt’é‘c’

.
leave note upto 30.'1;1.96.

Hearing adjourned to 4.12.96.

by

M‘e‘mbef
nkm
'
;b“fﬂ
4.12.96 ‘Learned counsel Mr S. Sarma

for the applicant. Learned Addl. C.G.S.C.

Mr G. Sarma for the respodents.

Hearing adjourned to  9.12.96

on the request of Mr S. Sarma.

Member
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Mr G.Sarma,Addl.C.G.S5.C is @resenﬁ

Ad jeurned for

and ready, However, Mr S.Sarma, learned
counsel for the applicant has submlttec
leave note for today. '

hear i
X% “Emto 10.12.9

Member

Mr. B.K,Sharma with Mr, § Sarma

Far the applicant.

Mr. G.S arma, qddlo C Gol cc FUT the

respondents.

Counsels

Learned
applicant. Learned Addl. C.G.S.C. Mr G. Sarma, fc
the

application is dismissed in terms bf.the order. N

respondents.

af both sides have qombleﬂ-

ted their submissions. Hearing concluded.
Judgement reserved. ‘

flembe

counsel Mr B.K.Sharma for th

Judgment  pronounced. Th

order as to costs.

Interim order stands vacated.

bo

Membe
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AN CENTRAL ADMINISTRATIVE TRIBUAAL
B GUWAHATI BENCH 223 GUJAHATIS,
0,A, NO, 61 of 1996.
T A, WO,
DATE OF 0DECIsion 8-1=1997
%LE‘»M.Ranjit Singh . ) (PETITION ER(S)
)
Shri B.K.Sharma & S.Sarma. ADVOCATE FOR THE
R : PETITIONER (S)
YERSUS

RESPONDENT (8)

 Shri G.Sarma, Addl.C.G.S.C. ADVOCATE FCOR THE

RESPONDENT  (S)

THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER
THE HON'BLE |

uhether Reporters of local paper may be allowed to 349
sce the Judgment ? .

To be referred to the Reporter or not ?

Whether thelr Lordshlps wish to see the fair copy of
the Judgment : K

Whether the Judgment is to be cxrculated to the other
Benches 7

Judgment delivered by Hon'ble Administrative Member.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 61 of 1996.

Date of Order : This the 8th .Day of January,1997.

Shri G.L.Sanglyine, administrative Member.

Shri M.Ranjit Singh,

At present working as L.D.C.,

Central Water Commission,

Bhutan Investigaticn Division,

Phuntsholing, Bhutan. +» « « Applicant.

By advocate S/shri B.K.Sharma & S.Sarma.
- Versus =

1. Union of India
represented by the Secretary to the
Govt. of India,
Central Water Commission,
Sewa Bhawan, R.K.Puram,
New Delhi.

2+ The Chairman,
. Central Water Commission,
.- Sewa Bhawan,
R.K.Puram, New Delhi.

3. The Chief Engineer,
Brahmaputra Barak Basin,
Central Water Commission,
Shillong.

4. The Superintending Engineer,
‘North Eastern Investigation Circle,
Central wWater Commission,
Shil long .

5. The Executive Engineer,
Bhutan Investigation Division,
" Central Water Commission,
Post Box No. 5, Phuntsholing, '
Bhutan. « « o« Respondents.

By advocate shri G.Sarma, Addl.C.G.S.C.

ORDER -

G.L+SANGLYINE ,ADMINISTRATIVE MEMBER

The Government of India, Central Water Commission
has an office in Bhutan. As seen from documents in this .
application there wasa2_unit called Bhutan Investigaticn
Division at Phuntsholing, Bhutan. Another unit Sankosh
Investigation Division, Phuntshcling, Bhutan was opened

by the Government of India, Central Water Commission,
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New Delhi with effect from 1.4.1994. These Divisions were
in charge of the Ezecutive Engineers. It appears that the
Superintending Engineer, Central Water Commission, Central
Investigation Circ¢le, Tadong, Sikkim was the controlling
officer of the two Divisions in Bhutan. On creation of
Sankosh Investigation Division, Bhutan the Government of

India, Central Water Commission, New Delhi issued a Circular

‘No. A 22015/4/94-BEstt.VII dated 21.4.1994 calling for

applications from the staff of Ministerial Cadre of Subor-
dinate Offices of Central Water Commission all over India
for £illing up 3 sanctioned posts of LDC among other posts
on transfer basis. The applicant, Sri M.Ranjit Singh, was

a lower Division Clerk in the North Eastern Investigation
Circle, Central Water Commission, Shillong. He responded to
the Circular and was selected for being posted as LIC tc
Sankosh Investigation Division. He was accordingly transfe-
rred vide office Crder No. A 22015/4/94-Estt.VII dated
8,.,8.1994 issued by the Central Water Commission, New Delhi
with effect from 1.9.1994. Consequent to such transfer he
was re-posted to Dongdichu (Chenary) Sub-Division, CWC unde:

phutan Investigation Divisicn, Central Water Commission,

. pPhuntsholing by the Superintending Engineer, Central Water

Commission, Central Investigation Circle, Tadong, Sikkim

vide his office order No.1/4/92-Estt./CIC/SKM/1955-64 dated
1.9.1994. He was released from;i shillong on 27:10.94 and
joined in Bhutan Investigation Division on 29i10794.Sankosh
Investigation Division, Phuntsholing was ébolished with
effect from 1.4.96 vide office Order No.A-11011/1/94-Coord
dated 25.3.1996 issued by the Centtai Water Commission,

(caordinatioh Section), New Delhi. The postsof LDCs of

o
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, Sankosh Investigatiop Division were distributed to the

, Chief Engineers and one of the posts of LDC was allocated

to the Chief Engineer, Brahmaputra Barak Basin, Central
Water Commission, Shillong. Consequently Government of
India, Central Water Commission, New Pelhi wvide Order No.
A-20012/4(68)/78-Estt .VII dated 29.3.1996 transferred the

applicant to Shillong and he was released vide Order No.

7 BID/CB-27/96/1590-98 dated 12.4.96 issued by the Executive

_Engineer, Bhutan Investigation Division, Phuntsholing,

Bhutan with effect from 15.4.1996.

2. This is a case of transfer which was to be
dlsposed of expeditiously. However, the disposal got delayed
Thus when the applicant submitted a Misc .Petition No¢211/96
seeking for some documents and details, I wgg not inclined
ﬁo contfibute to the delay in the disposal of the appli-
cation. Moreover the grounds given in the M.P are not AR
necessafj to be entertained for the purpose of disposal

of this application. It was not’necessary to call for the
office file through which the applicant was transferred.

It was not necessary to know how many incumbents in the
cadre of LDC working in Sankosh Investigation Division Y
were transferred out of Bhutan orvto call for the transfer
policy adopted at the time of closure of Bhutan Hydel
Project Division in 1988 when the respondents have clearly
stated in the written statement that the transfer policy
presently in vague was adopted at the time of closure

of Sankosh Investigation Division and they have spelt cut
in the written statement as to what this new policy is.

The statement of vacancy positicn as on the date of filing

. the M.P., namely, 6.12.96, is also not necessary because

what is being considered in this application is the

position as on 1.4.96.
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3. This application was admitted subject to decision
on the matter of jurisdiction at the time of final order.
The contention of Mr B.K.Sharma, the learned counsel for
the applicant, is that this application is within the
jurisdiction of this Tribunal as the applicant was an
employee under the North Eastern Investigation Circle,
Shillong from where he had been sent to Bhutan and to where
he had been sent back. According to him Rule 6(1) (ii) of

the Central Administrative Tribunal (Procedure) Rules 1987

.~ is applicable in this case as the cause of action has

wholly or in part arisen in Shillong which is within the
jurisdiction of tﬁié Tribunal. The contention of the
respondents is that the matter invclved in this application
is transfer of an employee of the Union of India posted in

a foreign country and therefore they are not clear as to

how this Tribunal can have jurisdiction over this application

submitted by the applicant. As already mentioned earlier the
applicant was traﬁsferred and posted to Sankosh Investi-
gation Division, CWC, Phuntsholing, Bhutan on 8.8.94 and
transferred back tc Notth Eastern Investigation Circle, .
CWC, Shillong with effect from 1.4.1996 vide order dated
29.3.1996. The impugned order was issued from New Delhi.
The Chief Engineer, Brahmaputra Barak Basin, CWC, shillong
has no hand in issuing the impugned order. Therefore appa-
rently the cause of action had not arisen within the
jurisdiction of this Tribunal. Both Bhutan Investigation
Division and Sankosh Investigation were apparently under
the Superintending Engineer, Central Investigation Circle,
CWC, Tadong, Sikkim. Neither the respondents nor the
applicant have enlightened whether the Superintending

Engineer, Central Investigation Circle, Tadong, Sikkim is



under the céntrol of Chief Engineer, Brahmaputra Barak

Basin. But there is evidence on record that the applicant
submitted representation dated 7.3.96 addressed to the
chairman, Central Water Commission, New Delhi for allowing
him to complete tenure posting of 3 years under Bhutan
Investigation bivision through the Executive Engineer,Bhutan
Investigation Division, CWC, Phuntsholing, Bhutan. This
representation was forwarded by tﬁe Superintending Engineer,
Central Investigation circle, Tadong, Sikkim to the Chief
Engineer, Brahmaputra Barak‘Basin. CWC, Shillong for further
necessary action. This could indicate that the Chief Engineer
Brahmapuﬁra Barak Basin was the controlling officer of the
Superintending Engineer who in turn was the controlling
officer of the Divisions in Bhutan or that despite his

being posted in Bhutan the applicant was still the employee
of the Central Water Commission, Shillong and forwarding

of the representation was simply to enable the Chief Engineer
cwb. shillong to examine and determine whether the applicant’

stay in Bhutan could be extended. This fact of forwarding

. of the representation of the applicant to the Chief Engineer

however does not by itself establishgq that the Superinten-
ding Engineer, Tadong was under the control of the Chief
Engineer, Shillong. The main facts however, are that the
applicant, was at the time o_f submission of this application
cn 18.4.96 transferred and posted in Shillong and he was
released from Bhutan vide impuéned order 12.4.96 with effect
from 15.4.96. In my view it i€ immaterial whether the
applicant had carried outvthe transfer and posting order

and the release order or not'but.with effect from 15.4.96

he was no longer an employee of the CWC in Bhutan but that

‘of the CWC in Shillong. He has remained in Bhutan only
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by virtue of the interim order issued in the course of the
proceedings of this application. In the facts and thé
circumstances I consider that this Tribunal has the juris-
djction over this application.

4. The first contention of the applicant in this
application is that he was transferred out of Bhutan before
completion of the tenure of 3 years. Secondly, he was
transferred out of Bhutan in order to accommodate others
Qho were junior to him in terms of pericd of stay in Bhutan.
Thirdly, he was part and parcel of the Bhutan Investigation
Division only and he has nothing to do with Sankosh Investi-
gation Division after he was reposted by the Superintending
Engineer to Bhutan Investigation Division. According to him
he had in fact never worked under Sankosh Investigation
Divisione Bhﬁtan Investigation Division is an independent
and separate Divisionland has nothing to do with Sankosh
Investigation Division. Therefore closure of Sankosh Investi-
gation Division could not have any effect on him and sendng
him back to Shillong on closure of the said Sankcsh Investi-
gation Division is unjustified. The applicant also contends
that the transfer policy by which it is purported that the
longest stayee in Bhutan is transferred cut is unsustainable
because it enables those who were junior to him in terms

of stay in Bhutan by a very short period to be retained in
Bhutan.

S5e The respondents have contested the application.
They submit that the tenure of posting of the applicant in
Bhutan is not for 3 years but it is for a maximum period

of 3‘years. The transfer of the applicant from Bhutan had
become necessary because of the closure of Sankosh Investi-
gation bivision and consequent reduction of sanctioned

posts available. At the relevant time after the closure of
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Sankosh Investigation Division with effect from 31.3.96

there were 3 sanctioned posts of LDC available in Bhutan

but there were 4 LDCs available there. Therefore one had

to be transferred ocut. At the time of closure of Sankosh
Investigation Division a transfer pfinciple applicable to

all categories of employees in Bhutan wﬁs adopted. Accor-
ding to this policj persons who had stayed in Bhutan for

the longer period and were in excess of the sanctioned posts
available in Bhutan Investigation Division irrespective of
their being posted in Bhutan Investigation Division or in
Ssankosh Investigation Division were repatriated. The applicant
is the longest stayee in Bhutan among the LDCs. Therefore

he had been transferred out from Bhutan. They alsc contend
that the posting of the applicant in Bhutan Investigation
Division dces not alter the fact that he is still an employee
of CWC and part and parcei of the Investigation Circle at
Gangtok, Sikkim. Both Bhutan Investigation Division and
Sankosh Investigation Division were under the Superintending
Engineer, Central Investigation Circle, CWC, Gangtok. He

is the administrative head and fully competent and adminis;

- tratively empowered to place perscnnel at his disposal

according to exigencies of work. The respcndents further
submit that there was no malafide intention in transferring
the applicant from Bhutan or any intention to deprive him

of the benefits of Bhutan posting in order to accommodate

others. The transfer was done in accordance with the policy

adopted at the time of closure of Sankosh Ihvestigation
Division, as stated herein above, and there are a number

of 6ther staff and officers workihg in Bhutan Investigation
Division and who had not completed 3 years in Bhutan were
transferred cut of Bhutan on closure of Sankosh Investigation

Division and in pursuance cf the aforesaid transfer policy.
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6. The sole motive of the applicant is his desire

to have more of the Bhutan compensatory allowance by remaining
posted in Bhutan. He has put forward certain grounds in
support of his claim to stay on in Bhutan in this application.
It is therefore to be seen whether those grounds are
sustginable and acceptable. The applicant has no right to
stay in Bhutan for 3 years. The Circular No. A 22015/4/94-
Estt.VII dated 21.4.94 stipulates that the tenure in Bhutan
will be for a maximum cf 3 years only. This means that the
tenure may end before 3 years or may be extended upto 3

years depending on the facts and circumstances that may
arise. The fact that some employees might have stayed in
Bhutan for 3 years or more dces not in my opinion amount to
discrimination against the applicant because their facts

and circumstances may not be the same as those of the
applicant. In the caée of the applicant Sankosh Investi-
gation Division was closed down and a new transfer policy

was adopted at the closure of the Sankosh Investigation
pivision by which the respondents adjusted the staff and
officers in Bhutan and transferred out the longest stayee

and those rendered sﬁrplus. I am not convinced that such
policy adopted by the respondents can be assailed by the
applicant. Neither am I'convinced with the plea of distri-
putive justice put forth by the learned counsel of the
applicant in this case. The transfer policy has stipulated
that the longest stayee in Bhutan in any category of staff
and officers has to be transferred out. The periocd of time
cannct be changed. Therefore if the policy says that the
longest stayee has to be transferred cut, such employeeltaxﬁ?
go out even if he is cne day senior in terms of stay in

Bhutan to another person who by virtue of the policy may



have to remain in Bhutan. Equally unacceptable is the
contention of the applicant that he is the emplcyee of
Bhutan Investigation Division only and therefore the
closure of Sankosh Investigation DRivision could not have
affected him. His mere re-posting in the Bhutan Investi-
gation Division by the Superintending Engineer or the

fact that he never worked in Sankosh Investigatidn Division
does not in my view alter the fact that the applicant was
sent'to Bhutan against the sanctioned post in Sankosh
Investigation Division. The respondents have already
explained that in the interest of continuity of work in
sankosh Investigation Division the personnel already
working there were not disturbed and the new entrants wére
posted against the vacancies in Bhutan Investigation
Division. I am of the view that the administrative autho-
rities have the power and the right to deploy the personnel
at theif'disposal to the best advantage of the organisation.
Sankosh Investigation Division came into effect on 1.4.94
but the applicani had joined in Bhutan only on 29.10.94.
Therefore there is force in the contention of the respon-
dents that he was adjusted against a vacancy in Bhutan
Investigation Division. The transfer policr adopted at the
closure of Sankosh Investigation Division Fpplies to all
category of staff and officers in Sankosh Investigation
Division and Bhutan Investigation Division of the Central
Water Commission. Therefore the applicant was correctly
affected by the closure of Sankosh Investigation Division
even if for a moment it is taken that he is an employee
under Bhutan Investiéaticn pDivision only. It is seen from
the details in the written statement that many of the

officers and staff working in Sankosh Investigation Division
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and Bhutan Investigation Division were transferred out on
closure of Sankosh Investigation Division. LDCs or‘the
applicant cannot therefore be an exception. It has therefore
to be seen whether the applicant was the longest stayee

in Bhutan amongst the LDCs. 3 posts of LDCs were sanctioned
for Sankosh Investigation Division and 3 persons were sent
against these posts. They are the followihg s

Name Date of Joining

1. Sri M.R.Singh (the applicant) 29.10.1994.
2. ® K.C.Boro : 6.12.1994,

3. " Y.L.Rao 7.12.1994.

On abolition of Sankosh Investigation Division these 3

persons have to be adjusted against the 3 posts of LDC

available in Bhutan as on 1.4.96. There is one Sri A.P.
Mohanty, LDC who had joined Bhutan Investigation Division

on 20.3.95. Therefore amongst the four LDCs the applicant
was the longest stayee. It may be unfortunate for the
applicant to be sent out but it would be contrary to the
transfer policy if the applicant was retained in Bhutan
being the longest stayee amongst the LDCs. Another fact
pointed out by the applicant was that Sri Y.L.Rao was prcmdtec
to UDC in his 014 unit but he refused to accept the
promotion. The respondents had retained him in Bhutan despite
of the fact and this has deprived the applicant. I am of

the view that the refusal of promotion by Sri Rao is
immaterial for the purpose of determining as to who was the
longest stayee in Bhutan amcngst from the LDCs. It is
permissible under the rules that an employee may refuse

promotion. Sri Rao may have to pay separately on account

of promotion by at least loosing his chance of promotion
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for a certain periéd of time. In the facts and circumstances
IAam of the view that there is no room to hold that the
applicant was transferred out from Bhutan in order to |
accommodate others or that»the‘respondents had with a
malafide intention transferred him out of Bhutan. With
this view taken by me in the matter I feel no necessity
to discuss the decisions reported in 1980 SLJ 466 and in

1989(2) SLJ(CAT) 651 relied on by the learned counsel

Qf the applicant.

7. In the light of the above, the application is

dismissed. No order as to costs.

Interim order stands vacated.

—_—

' 7'/?7
( G.L. SANGLYINE

ADMINISTRATIVE MEMBER
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EEN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH

Shri M. Ran jit Singh,

0.A, No, ’ of 1996

BETWEEN

At preasent working as L.D.C.
Central Water Commissicn,
Bhutan Investigation Division,
Phuentshiolling, Bhutan,

1.

2e

3.

4.

5.

1.

N ApplicaI)t

AND

The Union of India, represented

by the Secretary to the Govt. of India
Central Water Commission, '

Sewa Bhawan,

R.K.,Puram, New Delhi,

The Chairman,

Central Watexr Commission,
Sewa Bhawan,

R.K,Puram, New Delhi,

The Chif Engineer,
Brahmaputra Barak Basin,
Central Water Commission,
Shillong.

The Superintending Engineer,

North Eastern Investigation Circle,
Central Water Commission,

Shillong. ‘

The Executive Engineer,

Bhutan Investigation Division,
Central Water Commisdion,
Post Box No, 5, Phuentshiolling,
Bhutan,

oo Regpondents

DETAILS OF APPLICATION

PARITCULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE : ‘

The application is directed against order No.

A-20012/4(68) /78-Estt, VII dated 29.3,96 served on the

applicant on 11,4.96 purportedly transferring him from

COn td. [ .-P/ZQ
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Bhutan Investigation Division, Central Water Commi ssion,
Bhutan to North Eawtern Investigation Clrcle, Central
Water Commissionex, shillong with effect from 1.4.96 and
office order No,BID/CB-27/96/1590-98 dated 12.4.96
purportedly releasing the applicant from Bhutan Inbesti-
gation Division, Central Wéter Commission with effect £ro
15.4,96 with direction to report for duty to the Superin-

tendéng Engineer, Central Water Commissionsx, Shillong.

The applica%ion-is also dlrected against the order
No, BI DpCB/87/CAT/1884-88 dated 30,4,96 purportedly
disposing of the representation dated 12.4.96 submitted

by the gpplicant,.

2. JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter of
the application is within the jurisdiction of this

Hon'ble Tr;bunal.

3, LIMITATICN :

The applicant further declares that the application
is filed within the limitation period prescribed unér -

Section 21 of the Administrative Tnibunals’Act, 1985,

4. FACTS OF THE CASE :

4.1 That the applicant is a citizen of India and
as such he is entited to all the rights, proctections

and privileges guaranteed by the Constituticn of Indié.

4e2 That the applicant entsred into the services of ti

Central}Watez Commi ssian on 17.7.78 and eversince his

contd. L] .»P/B.



- 3 -

entry into the organisation, he has beenrendering his
service with sincerity and devotion, Presently he has
been holdihg the post of Lower Division Clerk under the
Cehtral Water Commission, Bhutan Investigation Division
He Was transferred to Bhutan in acceptance of his
exercise of option as wag called for, Now by the impugned
orders he is sought to be transferred and released from
there to join at Shilong under the Superintending
Engineer, North Eastem Investigatién Circle, CowW.Ca.

yHe is sought to be s0 transfexred to accommodate other
persons who.a:e jﬁhiors tc him and in so far as transferr
to Bmtan is concerned, This is the crux of the instant
application and the instat application has been filed

making grievance against the orders mentioned hereinabove,

4.3 Thét prior to transfer to Bhutan, the applidant '
was serving at Shillong under the NOrth Egstern Investi-
gation Circle, By a circular No ﬁk22015/4/94~Estt.VII
dated 21,4,94 issued by the Government of India, Central
Water Commission on the.subject "Transfer of Staff |
borne on the ministerialcadre of subordinate officials
of C.W.C. to Sankosh Inv, Division, Bhutan", a proposal
‘was floated for filling up of certain posts including
three posts of L.D.C. at Sankosh Investigation Division
Bhutan on transfer basis from among the ministerial staff
of subordinate office of C.W.C.." By the said circular
officials who desired to be transferr.d to the said
Division and willing to work in interiors of Bhutan at
high altitude were required to submit thier aéplications, |

It was further laid down in the said circular that the-

Contd,..P/4,
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selected officials would be entitled to Bmtan Compensa-

e ——

tory Allowance as admissible to Government servants
bOsted in Bhutan besides their pay. The tensre of

osting for suéh transfer was stated to be three years.

‘Thé applicant being interested for such transfer applied
" for his such transfer pursuant to the official information

‘received by him in respect of the above circular dated

21.4.94. The sanction of the Chai mman, C.W.C.'was conveyed
to the setting up of the said Division viz, Sankosh

Investigation Divisiop Bhutan with three sub-Divi sions

under Central Investigation Circle vide office order

dated 4.8.94., By the said office order amongst others
thiee perhanent"pOSts'of L.D.C. were allocated to the

Division,

A copy of the office order dated 4.8.94 is

‘anneked herewith as ANEXURE-I.

The applicant craves leave of this Hon'ble Tribunal

to. direct the respondents to produce a copy of the

circular dated 21.4.94.

4.4 That‘pﬁrsuant to the application submitted by

the appicant alongWith othets, hé Was transferred/

postéd to Sankosh Inﬁestigation Division, C.W.C.
Bhuentshiolling, Bhutan with effect from 1,9.,94 vide offic
order Né.A.22015/4-94_Estt.v11 dated 8,8,94. However,

by an office order No.4/94/9z-Estg/CIQ/SKM/1955-64 dated
1,9,94, the spplic ant alongwith others was posted under
Bhutan Investigation Division, C.W.C. at Dongdichu,

Chenari Sub-Division, C.W.C. It will be pettinent to

Contd,,..P/s,
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mentionhere that Bhutan Investigation Division is not
under Sankosﬁ InVestigatién Division and it is completely
a different, separate and independent Division. Thus by
this order dated 1.9.94, the applicant when was posted
under the Bhutan Inv, Division he became part and parced
of the said Division havinggot nothing to do with the

~

Sankosh Investigation Divisién.

- Copies of the orders dated 8.8,94 and 1.9.94

are annexed herewith as AINEXURES-II & III

respectively.

4.5 That after the aforesaid order, the applicant
was released from Shillong with effect from 27,10.94
by an office order dated 11.1 0,94 under No ,NEXC/PF/55/
2512-19 on his transfer/posting in Bhutan., By the said
order, he was directed to reporé for duty to the Executive

Engiheer, Bhutan Investigaion Division, C.W.C.

A copy of te said order dated 11.10,94 is

annexed herswith as ﬁﬁ&EXURE-IV.

4.6 That pursuant to such tramsferpposting/reposting
and release, the applicant reposted for duty on 29,10,94
forenoon under Bhutan Investigation Division C.W.C.
Phuentshoilléng which was duly notified by office order

No, BID/CB/PF-132/4362-68 dated 9.11.94.

A copy of the said order dated 9.11.94 is

annexed hereto as ANNEXURE.V,

4,7 That thereafter i.e. after joining of the

applicant under Bhutan Investigation Division, the

Contd....P/G.
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appliant was again transferred to Divisional Office,
with immediate effect in public interest vide office
order No,BID/CB-27/94/Vol,1IV/1208-12 dated 3.4.95

and he duly carried out the said order of transfer.

A copy of the said order dated 3.4.95 is

annexed herewith as ANNEXURE-VI,

~

4,8 . That by én office order.NO.A~11011/1/94-Coord dated
25, 3.96 sancéion of the Chairm§n,.C,W.S. was conveyed to th
" closure of the Bankosh Investigation Division,Phuentshoi-
lling, Bhutan with effect from 1;4.96. On clésure of the
division, the existing three sub~-divisions and existing'
posts of the divisins were allocated as indicated in the

office order,

4

A copy of the said office order daed 25.3.96 is

annexed herewith as ANNEXURE.VII.

4,9  That the applicanf states that although he was
originally transferred to Sankosh Investigation Division
but subsequently, from the order s mentioned above, i£ will
be seen that his such transfer to Sankosh Inv. Division

was not materialised and rather he was reposted against

a vacant post earliex being held by one Shri K.M. Rao,

He was also transferred to Bhutan Investigation Division
like that applicant ontenure basis. Shri Rao also in exerci
of hié op tion to come 6ver to Bhutan an transfer was posted
undér Bhutén Investigafion Division and on completion of

. his tenure of three years, he was retransferred to his pare
Division, Thé goplicant was absorbed on transfer against
the said post aﬁd he has got nothing ﬁdhdo with the Sankosh

Investigation Division., It will be further pertinent to

Con td. o0 .P/7.
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ﬁention here thét it is a normal phenomenon oOf calling for
option for being transferred to Bhutan and in exercise of
option, incumbents are transferred to Bhutan on"fixed tenure
of three years. The incumbents gpart from their usual pay
get Bhutan Compensatory Allowance which is fairly a good
amount. On their such transfer, they are required to perform

their duties ln interior places at highal titude. HOwever,

in congideration of the finahcial benefit they derive upon

tranéfer to Bhutan, incumbents exercise their options for
such transfer and on their such trahsfer, they.remain poste
'there for the fixed tenure of three years. As per the

said practice and.procedure and as per the circular dated
21, 4,94, the applicant is entitled to complete his tenule O

posting of three yearls which will be over on 27.10.,97.

4,10 Tha t the applicant states that upon such closure ¢
the SankOSh Investlgatlon Division, it was whispered in the
office that the applicant may be transferred back to
Shillong on the analogy that he is an incumbent of the
Sankosh Inv, Divisi;n totally ignoring +the fact that althou
he was initially transferred t6 Sankosh Inv, Division,

but he was reposted/retransferred to Bhutan Investigation
Division, a completely separate and indgpendent Division
having got nothing to do with the Sankosh Investigation

Division, Being apprehensive of injury, the applicant made

representation dated 7.3.96, which was duly forwarded by

the Executive Engineer to the Superintending Engineer,

North Egstern Investigation Circle, C.W.C. for onward

transmission to the competent authority. In the said .

representation, the applicant highlighted the position as

Contd...P/8,
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as reflected above and made a reguest to allow him to
continue in Bhutan for the remaining period of his tenure.
He alsoipéinted out in his representatihon that such
facilitiés of posting come once in a whole of full service
life and accordingly, hevurged'upon the éuthorities to

look into the maéter.

A copy of the said representation together with
the forwarding letter‘is annexed herewith as

 ANNEXURBE-VIIT.

4,11 That the applicant while was cherishing in his mind
that the competent authorify will do the needful more sO

in view of the fact that his such representation was

duly forwarded by the §uperintending Engineer to the Chief
Engineer, Shillong vide his letter No, 3/117/95-Estt/CIC/

SKM/351-52 dated 12.3.96, it came to him as a bolt from the

~ blue when an cffice order No.A-22012/4(68) /78-Estt, VII.

dated 29.3.96 was served on him on 11.4.96. By the said
order, he is ‘stated to be transferred from Bhutan Investi-

gation Division, C.W.C. to North Eagtemn Investigation Circl

C.W.C., Shillong with effect from 1,4.96, From the order

itself it is cléar that he has been transferrad from Bhutan
Investigation Division and not from Sankosh Investigation |
Division, However, in. the order, the reason for his such
transfer to Shillong is stated to be closure of the Sankosh
Investigation Division with effect from 31, 3,96. As alfeady |
pointed out above, the applicant has got nothing to do with.
the Sankosh Investigation Diviéion'and he is an incumbent of
the Bhutan Investigation Division which has neither been

closed nor there is any necessity to transfer the applicant .

Con t&‘ .v. .P/g
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from the said Division to any other Division before compleatio

of his tenure of posting.

A copy of the letter dated 12.3.96 and the office
order dagd 29,3.96 are annexed herewlth as ANN EXU RE S-

IX and X respectively.

4,12 That immediately on receipt of the order of transfer
dated 29.3,96 on 11,4,96, the gpplicant éubmitted yet anothe:
representation tc the Chairman, C.W.C. New Delhi on 12.4.96
pointing out the irr@gularities in making the impugned order
and accordingly, it was urged upon to allow him to continue
in Bhutan towards completiton oOf his tenure of posting of
three years. The applicant craves leave of this Hon'ble
Tribunal to refer to and rely upon the sald representation
at the time of hearing of'the instant applcation and the
statements made therein may be treated as a‘part of the inst

application.

A copy of the said representatién dated 12.4.96 is

*

annexed herewith as ANNEXURE-XI,

4,13 That on the same date, tﬁe applicant was also served
with an office order No.BID/CB-27/96/1590-98 dated 12. 4,96

purpoi:tedly releasing him from his duties with effect £ rom’
15,4,96. Thé said office ordei has been issued by the.

fxecutive Engineer, Bhutan Investigation Divkion.

A copy of the said order dated 12.4.96 is annexed

‘herewith as ANNEXURE-XTI.

4,14 That immediately on receipt of the kelease order
dated 12.4.96 the applicant wanted to approach this

Hon'ble Tribunal by filing theinstant application ; but

COn td. . oP/lOQ
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td his misfortune, the Hon'ble Tribunal was closed on accourn
of Bibu holidays and accordingly, he.could not prefer ihe
"instnt O.A. on or before 15.4,96. However, by a message
dated 15.4.96, the gplcat has prayed to the Executive
%nginéer, Bhutan Ihvestigation Division tc extend his leave
ﬁy another three days. In the said message, he has also
intimated that he is not in a poSition to hand over charge
‘and accordingly, prayed to extend his release dated 15, 4.96.
Be it stated hefe that the applicant has taken leave for

15.4.96,

A copy of the said messagé'dated 15.4.96 is annexed
“herewith as ANNEXURE-XIII.

4,15 ‘That the applicant states that till date he has not
handed over charge to ényone nor anybody has taken over
charge from him. From the transfer order itself, it will be
seen that no'other incumbent has been postéd in his place.
f Thus he is still continuing in the post and there is no
"impediment against passing an interim order as has been _
‘prayed_for in the instant application, Situation as narrage
above was such that the applicant could not come under the
protective hands of this Hon'ble Tribunal on or before
15.4.96. The transfer order although is of 29.3,96, same
was . served on him on 114,96 and thereafter release order wa
igsued on 12,4.96 without giving him adequate time to
approach this Hon'ble Tribunal. Conskdering the fact that
he is posted in Bhutan and that the Hon'ble Tribuhal was
closed during the intervening period, the applicant
has filed the instant O.A. at the earliest Opporéunity
- and there is no delay and/or laches on his part in
app roaching th;é Hon'ble Tribunal., The circumstances were
beyond his control,

contd. * .P/lzg
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4,16 That the applicant states that the incumbents who wer
transferr:d to Sankosh Investigation Division are sought to
be favoured by their retention at‘Bhutan till completicn

of their tnure posting whereas‘thé applicant who is senior
in respect of jbining‘at‘Bhutan and who has got nothing to
do with_the Sankosh Investigation Division is sought to be
victimised by the reép;ndents with malafide.intention to
accommodate others, If anybody is required to be transferrec
back, he or they,will be the incumbents working at Sankosh
Investhation Division and in the process, the applicant
cannot be disturbed, £kx Till date inspite Of the closure of
the Sankosh Investigation Division, no one else has been
transferred 1ike ghat of the applicant and the applicant

bs the first victim of the said'cloéﬁre al though he has got

_no%hing to do with the clogure of the Sankosh Investigation

Division,

4.17  That the applicant states that although initially

he was transferred.to Sankosh Investigation Division, but
subsequently before he could join the DiVision, he was |
reposted &0 a Vacant post created by transfet of one Shri
K.M. Rac on completion of his tenuré posting 5£ three years,
Thus he became an incumbent of the Bhutan Investigation
Division having gof hothing to d with the Sankosh Inv,
Division, Thus the applicant cannot be effected by the clost
of the Sankosh Investigation Division and that tbo for the
purpose of accommodating the incumbents of the Sankosh
Investigation Division who are jofniors in respect of date
and time of joining in Bhutan. The applicant cannot be )
victimised for the purpose of accommodating others. If such

stand of the regpondents are allowed to stand, there will

Contde...P/12.
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be migscarriage of justice and violation of Articles 14 and 16
of the Constltutlon of India, A tranofer order cannot be

issued for the purposez of accommodating another incumbent.

4,18 That the gpplicant states that he has been sbught

to be transferred only on the ground of closure of the
Sankosh Investigation Division, but the fact remains that

he has got nothing to d with the said élosure inasmuch as
he is not an incuﬁbent of the Sankosh Investigation Division
- nor his post at that Division and was éllocated to Bhutan
Investigation Division, As poined out above; he was reposted
against a.vacant post of L.D.C. at Bhutain Investigation
Division created by transfer of one Shri K.M. Rao who was
also transferred to the said Division'like the applicant

on tenure basis.

4,19 That the épplicant states that'it.is his definite
case that'he has been transferred to Shilldng before
gompletlon of his tenure posting which is three years to
accommodate some Oother who are facing the transLer to the
parent division in view of the clousre o@ the Sankosh Inv,
Divigion, It is most respectfully submitted that this cannot
be dne and such an order of transfer is tainted with

malafide intention,

4,20 - That the apélicant states that on enquiry in the
office, he has come to know that as has been reflected in his
Annexure-XII representation dated 12.4.,96, to accommodate
junior'staff of Sankosh Inwv, Division, the seniormost staff

of Bhutan Investigation Division will move first which

ContdeeseseP/130
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according to the appliant is most illegal and is tainted

wi th malafide and unreasonableness.

4,21 That the applicant states that one Mr. Rao

.who has also been'tiansferred'fo Bhutan like that of the
applicant and working as L.D.C. at Sankosh Investigation
Divﬂsion has even refused promotion.in his parent division
so that he can continue in Bhutan. Shri Rao is one of the
LDCs amonsgt others who has been transferred to Bhutan

in exercise of his option, Mr. Rao and Others who have been -
working at Sankosh Investigation Division as L.D.C. are
yuniors to the applicant in the matérof jydoining in Bhutan
and so fér they have not been touched inspite of closure

of thelSankosh Investigation Division in which they

have been working., On theother hand, the applicant who

is not an incumbent of the Sankosh Investigation Division
nor has been working against any post sanctioned under that
Division has been sought to be transferred by the impugned

orders with the sole purpose of accommodating other person/

persons,

4,22 That the‘applicant states that malafide and
colourable exercise of power are the foundation of the
impugned orders inasmuch as it is the definite case of the
applicant that he is souhgt to be effected by the impugned
orders with the sole purpose of accommodating others. It
is really unfortunate that on clewsre of the Sankosh
Investigation Division the incumbents therein have not been

effected but on the other hand, the spplicant who has been

Contd. * 0P/14‘
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working under the Bhutan Investigation Division having no
link withthe Sankosh InVestigation'is sought to be~transferre
‘ with the sole purp@se of accommodating others in his po§f

so that the said persons can complete their tenure posting.
Sﬁch a principle cannot be ddopted in the matter of transfer
and a judicial reviw for the samé is called for., Although

the transfer is an incident of service, but the manner and
~mé&thod in whiéh the applicant has beeﬁ sought hd be
transferred to Shillong even before completion of his tenure
of posting in Bhutan fof which he had duly exercised

his option, judicial interference is called for in the matter
inasmuch as the impugned orders have not been issued bonafide
but are founded oﬁ malafide inémntion, The respondents are
- also precluded from issuing such order of transfer in view
of the principles of‘premissory es’;oppel; waiver and

- acquiscence.

4.23  That the applicant states that he had opted for
being transferred to Bhutain in consequence of financial
‘behefits derived,out of such transfer and never before an
incumbent has been transferred before completion of tenure
posting of three years. If the transfer of the applicant
as has been sought to be done is materialised, this will
be solitary instance of transferring an incumbent before
completion of tenure pOsting.. The manner and method in
which the applicant ﬁas been transferrdd to Shillong is
most arbitrary and ﬁlégal and accordingly, interference of

this Hon'ble Tribunal is called for,.

4,24 That the respondents have since disposed of the

representation dated 12.4.96 submitted by the spplicant

Contde....P/15.
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by its communication dated 30.4.96 issued under No, BLD/€B{

87/CAT/1884-88,

A copy of the said memorandum dated 30.4.96

is annexed herewith as ANNEXURE-XIV,

4,25  That a bare perusal of the said order dated 30.4.96

bears fhe testimony to the apprehension of the spplicant

that hé'is sought to be transferréd from Bhutan Investigatic

Division, Bhutan for the purpose of accommodatingotherx

person which éannot be done. In thesaid communication

the respogdents have very cleverly mentiond that the

order of pOstan of the appllcant to Bhutan did not mention
any tenure period but on the other h;nd the said transfer

of the gpplicant was pursuant to the Optlon called forx

in which one of the conditions was that the incumbent

would be pOsted in Bhutan for three years. As has been

stated in the preceedlng paragraph, the posting in Bhutan

is a regular phenomenon for which option are called

for and»the incumbents are posted for a period of

three years, Thus no éxception can be made for the appli cant

alone if the same is allowed, it will be violative of

Articles 14 and 16 of.the Constitution of India, In the

impugned order, it has been stated that the applicant

‘was adjusted ;g Bhutan Investigation Division, Thus he

should nof be‘made to suffe; on closure of Sankosh Inv,

Division. As has been stated above, he was posted against

*

the vacant post &£ which was created due totransfer of one
o . -

hri K.M. Rao from the Bhutan Investigation Division who
was also posted to Bmutan Inv. Division like that of the

applicant in exercise oOf-his option .and then on completion

Contde e P/ 16,
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¢f tenure posting of three years, hé was transferred to his

original place of posting.

4,26 . That the applicant states that in the impuogned
order dated 30, 4.96 although in respect of one Shri,?nP.
Mahanty, he is sought to be rétained in Bhutan by gfanting
him stay, the applicant beés to state that said Shri A.P.
Mahanty'isruﬁzaﬁ.incumbent of Sankosh Investigation Division,
On the other hand, the applicant is an incumbent of Bhutan’
Ihvestigatinn Division and he was posted against the' vacant
post created by transfer of Shri K.M. Rao as has been

stated above. Thus for the purpose of Eenefiting others

the applicant cannot’be deprived of his benefits, Posting in
Bhu tan cofnes to anincumbent once in service life and the
applicant is sought to be. deprived of the benefit of the

séme iz a mOst'illegalvmanher by issuing the impugned orders.

4.27 Tﬁat the applicant states that Shri B.L. Rao who

is sought to be retained in Bhutan ImummxkgmkianxRixkskmx by &

‘order No, A.32016/1/98-Estt/VII dated 21.11.95-as U.D.C.
However, ignoring such promotion he is sought to be continued

in Bhutan as L.D.C. which is imperm1ss1b1e. The transfer of ti
appllcant is souoht to be effected only to acoommodate others
which is extraneous and cannot be stated to be in public

interest., The applicant has gt equal right to be continued
in service in Bhutan for whiéh option k was cklled for from

f him and in-exefcise of the same, he was transferred to

Bhutan and all theincumbents are kept posted there for

" minimum period of three years and thus no exception can be

- made in case of the applicant alone and that too for the

purpose of accommodate others. Malafide and colourable

COn td. 3 . .P/ 17.



exercise of power are the foundations of the impucned

-~

orders.

A copy of the order dated 21.11,95 1is

annexed herewith as ANVEXURE-XV.

4, 28 That the so called policy'of transferring the longer

stayee in Bhutan is arbitrary, malafide and extraneous
inapmuch as the applicant who is only one month ofider than
the three incumbents mentioned in the impugned order cannot
be termed as the lohgest stayee and thereby the three
incumbents cannot be accommodated for full tenure of
threeypars. If such a plea is allowed to stand, the
principles of natural justice will be completed violated
and'theré will be hostile discrimination, Suéh a principle
cannot be followed‘being hit by the extraneous consideraticn
'in effecting a transfer and also being hit by waiver,

estoppel and acquiscence.

4,29 That the applicant states that being aggrieved by
the impugnediorder dated 30,4.96, he has made yet another
xepreseﬁfation dated 1.5.96. Instead of repeating the
contentions made’fherein, the gpplicant craves the leave ,
of this Hon'ble Tribunal to refer to and-rely upon the

statements made therein.,

A copy of the sid representation dated 1,5.,96

is annexed herewith as ANNEXURE.XVI,

4,30 That the applicant states that as will be evident

from the representation at Mnexure-XVI dated 1.5.96, the

Contd,...P/18,
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applicant has also highlighted as to how when the Bhutan
Hydel Division wés closed, the incumbents were never
adjusted in any other division so as to retain them in
Bhutan ; but instead they were transferred to their
respective parent departments, but an exception is sought
to be made in the instant case and therey kyx the ajplicant

is being deprived of his tenure of pesting.

5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

561 For tha the impughed orders are prima facie

illegal because the same have been iséued with the sole

purpsse’of:accommodating others oncloggre of the Sankosh

Inv, Division.

5.2 - For that the applicant being senior to the others

working at Sankosh Investigation Division, he having got

nothing to do with the said Division, he is not to be

‘effected onclosure of the Division,

7/

563 For that the impugned orders clearly depict that
thevappicant is sought to be transferred only d&m the ground c
closﬁre'of the Sankosh Investigation Division wheréas the
applicant is not an incumbent of the said Division..Furthex

more the Bhutan Investigation Division has got nothing to

i

~ do with the said Division,

5.4 *  For that the law is weli settled that a transfer

of an incumbent cannot be resorted to for the purpose of
accommodating others and if such a recourse is taken, same

will be malafide and in colourable exercise of power,

Contd. e &0 .P/lg
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565 For that the representation éubmitted by the
appli@ént in anticipation'of his such transfer sought to have
been afténded to inasmuch as ﬁhe applicant has'got a right tc
be considered upon towards cancellation of his transfet.
Further the rspresentation submitted by the'applicant on
12.4.96 has also not been disposed of and thereby the
applicant has beeﬁ deprived of his valuable right of being

considered.

*

5.6 For that the respon dents are precluded from

transferring the applicant before completion of his tenure

posting of three years inasmuch as 1t was upon such

ptomise, the applicant had exercised his gpfion of being .
transferred to Bhutan. As has already been pointed out above,
never before any incumbent has been transferred before

completion of teffture posting of three years.

5.7 For that the respondents have acted with malafide
intention in issuing the impugned orders inasmuch as the
same isfprimarily based on favouratism inasmuch as poineéd
out abové, the applicant is sought.to be transferred to

Shillong with the sole purpose of accommodating others,

~who are, on closure of the Sankosh Investigation Division,

. facing reversion to their original divisio. The applicant

has learnt that he is the first victim and various other
senior staff are going to be effected by such transfer
order with the sole purpose of accommodating the incumbents

working in the Sankosh Investigaion Division,

5.8 For that although the transfer is an incident of

service, but the instant case is required to be viewed

Contde eessP/20
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having regard to the peculiar facts and circumstances of
the case and lifting of the veil is required to ke find
out the truth, intent and purport of the orders of transfer.

As poined out above, the impugned order has been issued

_with the sole purpose Of accommodating junior person at.

Bhutan Investigation Division which will reslt in hostile
discrimination ‘and willbe violative of Ar icles 14 and 16

of the Comtitutibn of India,

5.9 For that law is well settled that an order of transfe
cannot be resorted to accommodate others and if that is done
the order of transfer remains no longer valid and the plea of
public interest becomes redundant inasmuch as an the face of
the order if it is depicted that same has been done with the
purpose of accommodating others, same becomes untenable.

In the instant case, the order of transfer itself tainted
that the apélicant has not been transferred for any otherx
purpose but only on the ground that the Sankosh Investiéétion

Division has been closed. Further the post being held by the

" applicant having neither been transferred nor being adjusted

in lieu of the post at Sankosh Inveétigatioh Division, the
épplicant_cannot be transferred in the manner as has been

sought to be done in the instant case.

5,10 . For that in any view of ,the matter, the impugned
orders are .not sustainable and liable to be setaside and

quashed. The manner and method in which the impugned orders .

" have been issued further give room to the appréhension that

the same have been issued with malafide intention and in

colourable exercise of power.

o Contd. ..P/21.
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5.}1 For that the impumed order dated 30,4.96 is
arbitrary and passed on extransous consideration and

accordingly not sustainable under the law.

5.12 For that the order dated 30.4.96 purportedly

disposing of the representation dated 12.,4,96 of the

_applicant does not take into account the grounds %xkx taken

in the representation dated 12,4.96. This being the
positioh, the said order .is not sustainable, more parti-
cularly when the order justifies thettamsfer of the applicant

on some extraneous considerations.

5.13 For that it is 'establishedbprinciple of law

in respect of transf er of an incumbent that transfer cannot

- be effected £OI the purpose of accommodating another person

but in the instant case same is the position for which
the applicant has filed the instatt O.A. making a grievance

against Ehe’same,

6. DETAILS OF REMEDIES EXHAUSTED :

The applicant declares that he has no other

alternative remedy except by way of filing this application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING.
BEFORE ANY OTHER QOURT :

The applicant declares that he has not filed any
application, writ petit'on or suit before'any othexr authorits
and/or aR §ouft and/or any other Bench of this Hon 'ble
Tribunal in respect of the same subject matter nor any such
application, writ petition or suit is pending before any

of them,
contdoc QP/ZZO
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8, RELIEFS SOUGHI :

| Under the facts and circumstances @f stated above,
the instant spplication be admi tted, recofds bé called for
and upon hearing the parties on the casee or causes that
may be sﬁown and on perusal of the records, be pleased to

grant the following reliefs to the appicant :

8.1 Set aside and qugsh the order dated 29.3.96

(Annexure~X)

8.2 Set aside and quash the order dated 12.4.96

A(Annexure;XII).

8.3 Issue a direction to the respondents to allow the
appliéant to continue in his’piesent place of
posting 111 completion of his tenure posting on

29,10,97 with all consequential benefits

8.4 Cost of this application to the applicant

4

8.5 2&ny other relief or reliefs to which the gpplicant
is entitled as may be deemed flt and proper by this

Hon 'ble Tribunal.

8,6 Set aside and quash the order dated 30.4.96

(Annexure-XIV,)

9. INTERIM ORDER PRAYED FOR :

&

" Pending disposal of the instant application, the

applicant prays that the impugned orders dated 29.3.96

(annexure-X) and dated 12.4.96 (Annexure-XII) may please
be stayed with further direction to the respondents to allow

the applicant to continue as LOwer Division Cerk at

Contde....P/ 23,
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Bhuitan Investigation Division, C.W.C. Phuentshoilling

Bhutan as before with all consequential benefits. The

interim order as has been prayed if not granted, the

- applicant will suffer irreparable loss and injury

.and if the interim is granted the respondents will not

suffet any loss and injury inasmuch as till date none else
has been appointed in place of the appiicant and the
épplicanfhas also not handed over charge to any one.
Further, in terms of the kmx}fransfe; order, the appliant

is vested with the right of completion of tenure posting

' of three years which will expire only on 29,10,87. As

‘poiﬁted Out‘above,dhis_tfansfer order is tainted with

malafide inasmuch as he is sought to be transferred to

accommodage junior persons.

100 oooo?ooo’c

The‘application is filed through Advocate,

-

11, PARTICULARS OF THE I,P.O. @

(i) I.P.O. No.,

‘we

. (ii) Date

(iii) Payable at : Gawahati,

12, LIST OF ENCLOSURES :

As stated in the Index

Verificationo EERE
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VERIFICATION

I, Shri M Ranjit Singh, son of Shri M, Tanbi Singh,
aged about 45 y ars, at present working as Lower Division
ﬁxxxxx Clerk, Central Water uOmm1551oner, Bhutan Investlgation
Division, Phuentsh01111ng, Bhutan, do herbby solemnly afflrm

and ver§fy that the statements made in paragraphs 1 to 4 and

6 to 12 mxm xxmm of the accompanying application are true to

my knowledge and those made in paragraph 5 are true to my-

legaladvice and I* have not suppressed any material facts.

And I sion this verification on this the
\

day of Ppril 1996 at Guwahati,
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VERIFICATIIQON

'
I, Shri M. Ranjit Singh, son of Shri M. Tenbi

singh, aged about 45 years, at present working as Lcwe;
pPivision c1erk.'Centra1 Water Commission, Bhutan Investi-
gation Division, Phuntsholing,Bhutan, do hereby solemnly
affirm and verify that ihe statements made in paragraphs
1 to 4 and 6 to 12 of the accompanying application are
trué to my knowledge and those made in paragraph 5 are
true to my legal advice and I have not suppressed any

£x material facts.

And I sign this verification on this 14th

Day of May, 1996.

il

C/% léfwff ’gﬂﬁ/
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ANNEXU RE- I

No. A-1100/4/94/Estt.1IV
Government of India,
Central Water Commission,

Sewa Bhawan, R.K. Puram,.New Delhi
Dated the 4&h/8th April, 1994,

OFFICE ORDER |

Sanction of the Chairman, Central Water Commi ss101
is hereby conveyed to the setting up of one Divisin -
Sankosh Investigation Division at Phuentsholing (Bhutan)
with three Sub-Divisions under Central Investigation
Ciccle for work of Investigation of Sankosh Multipurpose
Project with effect from 1.4,1994.

The following posts are hereby allocated to the .
Sankosh Investigation Division,

.81,No, Name of Post No, of Presently utilised Name of

post  mkkkkzsa in Scheme
1, Ex, Bngineer = 1 Pmt,. 0/O CE, NEPO  ossd
2. A.E. 2 Pmt, 1 in NEID-II Post creat
1 in FC Dte. fax on the
recommenda
on of CRC .
Grade B&&
4 Engg. gadre
1 in RMCD s&1I
3. Head Clerk 1 Pmt, NEID-III - do-~
4. U.D.C. 3 Pmt 2-in BID :
‘ 1 in o/%4 CE,NERO -do-
5. L.D.C.. | 3 Pmt 2 in o/O CE NERO ~do-
' . 1 in NEIC -~ do-
6. Steno-III 1 Pmt o/o CE,NERO ~do-
7. D/Men Gr, I 1 Pmt NEID-III -do-
8. Jr. Engineer 10 Pmt, 3 in BID
' 1 in o/o CE,NERO - dO-

2 in gfx NEIC
4 in NEID.III

The Divisional Accountant of Bhutan Investigatior
Division will look after the work of D/A in Sankosh
Investigation Division also till further oxrders without
any remuneration, ‘ : :

Sd/— ]
(P, PADMANABHAN)
DEPUTY DIRECTOR
Copy to : '
1.

so 00

7. Budget Sectiom CWC,
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NO. BLD/CB/PF-132/94/4362-68
Government of India, +
" Central Water Commission,
Bhutan Investigation Division
Post Box No, 5 )
Phuntsholing (Bhuta n)

ANNEXURE- V (é\

Dated.: 9.11.94

OFFICE ORDER

Con sequent upon his posting/transfer from North
Eastermn Oircle, CWC, Shillong vide CWC office order NO,
A-22015/4/94/Estt.VIL dated 8,8.94, Shri M, Ranjit Singh
L.D.C. ha§_reported for duty on 29,10,94 P.M. under
Bhutan Inv. Divn. CWC, Phuntsholing.

Lt Cae

Sd/-
. _ Executive Engineer
Copy to :°

1. The Unders Sec etary (KS),CWC, New Delhi
2. The Pay & Accounts Officer, CWC, R.K,Puram,New Delhi

3. The Sr.Engineer/North Eastern Investigation Circle,
Shillong. The LPC/Service Book alonyith leave account

etc., may kindly be sent to this office.
4, The Superintending Engineer, Central Inv, Circle, CWC,
Tadong, Gangtak, Sikkim, '

5. The Accounts Branch Divisional Office,
6., OfficerOrder file.
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ANN EXURE. V1

Bo, BID/CB/27/95/Vol.1V/1208-12
Govemment of India,
~ Central Water Commission,
Bhutan Investigation Division,
Phuttsholing(Bhutan)

Dated : 3.4495.

OFFICE ORDER

Mr.'M.-RanBit Singh,\L.D.C; presently working in
Inv. Sub-Diwn, No, II, C.W.C. Chenary (Bhutan) is hereby
transferred to Divisional Office with immediate effect
in public interest.

Sd/-
(.8C. Gupt
Executive Engineer.

Copy to :

1. The Spperintending Engineer, Cental Tnv, Cixcle, C.W.C.
Tadong, Gangtok (Bhutan) for fawvour of approval. Since
- Shri K,M, Rao, LDC .is being relieved shortly, in order
to look after the work of Es&blshment in divisional
office, the transfer of Shri M. Ranjit Singh LDC to
i division is quite necessary.

2. The Asstt. BEngineer, Inv., Sub-division No, II, CWC?

Chenary, Shri Ranjit Singh, LDC may please be relieved
from the Sup-division immediately.

3. Accounts Branch, Divisional Office,
4. Shri M, Ranjit Singh, LDC, ISD-II, CWC, Chenary

5. Office Order file.-



ANNEXURE-VIII

BID/CB/PF-132/1100-01 Dt. 73,96

To .
The Superintending Engineer,
Investigation Circle,

Central Water Commission,
Tadong, Gangtok, Bhmkaw,Sikkim,

Sub : Request for completion of tenure posting of
three years under Bnutan Investigation Divisionn
CWC, Phuentsholing - Shri M. Ranjit Singh, LDC-reg.

Please find enclosed herewith an representation

from Shri M. Ranjit Singh, L.DClerk of this office addresse
to the Chairman, C.W.C.. New Delhi, The same is forwarded
herewith for favour of further disposal at your end,please.

This office however is not aware and officially
informed about transfer of shifting of staff.

This is for your infomation please.

Encl, Application in
triplicate. Yours faithfully,
' Sq/-
( C.L. Wadhawan )
Erdecutive Engineer.
Copy o @ |

Shri M. Ranjit Singh, L.D.Z Clerk, Divisional Office,
C entral Water Commission, P'ling, Bhutan with reference
to his application dated 7. 3.,1996.

SW‘
( ¢c.L.. wadhawan )
Executive Engineer.
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_ Annex, ViI1i contd.
To .
The Executive Engineer, ;
Bhutan InvestigationDivision,

Central Water Commission,
P'ling (Bhutan).

Sub : Request for completion of.‘Tenvt.J.re

" Pegiod of 3 years,.
Sig,

I am enclosing herewith my rep resenfation
(in triplica:té) on the subject cited above and
addressed to Chairman, C.W.C. New Delhi which may

please be fowwarded and obliged'. |

Encl, As above.
Yours faithfully,

SW‘
( M. Ranjit Singh )
L.D.C.

7.3.96.

oo ®
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To | ANNEXURE-VIII contd.

The Chai rman,

Central Water Commissioh,
Sewa Bhawan, R.XK. Puram,
New Delhi.

( THROUGH PROPER CHANNEL)

Sub : Request for completion of tenure posting of three
years under Bhutan Inv, Division, C.W.C.Phuentsholin

Sir,

I approached your goodself with an humbl e prayer
of few lines for fawvour of your kidd sympathetic and favou
able considerations :

Tt is learnt from a reliable sources that due to
impending closure of Sankosh Investigation Divisin C.W.C.
Phuentsholing, it has been proposed totransfer/shift the
seniomost incumbents working under Bhutan Investigation
Division, CWC, P'ling as a whole to accommodate juniormost
incumbents of Sankosh Inv, Division wk have joined undet
Sankosh Inv, Division on its opening with effect from
01.10.1994 and thereafter, In this context, 1 am to state
that : '

1. According to the previsions stipulated in the CWC's
Circular No., A -22015/4/94-Estt.XVII dated 21.4,98
(photocopy enclosed) posting of the staff of
Ministerial cadre will be for a maximum of 3 years.

2e Consequent mpe to my selectiin I have assumed my
duties on 29.10.94 in Investigation sub-divn. NoO,II
CWC, Chenary nder Bhutan Inv, Division and accommode
me in the existing vacancy of Bhutan Inv. Division,
CWC,P'ling., At present Inv, Sub-Diwvn.No,II is going
on at Chenary.The question of seniormost transfer
without closing the sub-divisgn means "to snatch
the dish of one's lunch forecibly from his mouth®,
On the other hand, every newly pOsted Ministerial
staff of SIB hav ¢ satisfied and enjoyed with thei:
place of posting beyond the remote interior place
"but at this stage of closing the SID, tO replace tr
new one at my place is may be kllegal.

3. It also seems an elegal that the continuation of
juniormost inBhutan till the completion of 3 years
tenure period other than those seniormost staff for
a little difference of mortths, which make lots of
losses to tb seniormmost staff in the tenure perioc
as well as future posting of foreign assignment.

Contdesee
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Annexure-VIII
contd.

-In vies of the above facts, I pray your goodself
to kindly have a sympathetic congsideration and allow me to
continue full tenure posting of 3 years i.e. upto 29, 10,87
If it is not possible due to administrative difficulty to
continue upto 29,10.,97, then I may kindly be allowed for
a further posting in Bhutan for the remaining period of

my tenure in future because such facilities of postin.

come once in a whole of full service life, which may pleas

‘be saved as a poor low paid employee's life,

Thanking you, sir. .
Yours faithfully,

Sd/~

( M. Ranjit Singh )
' ' _ L.D.C.
Copy in advance fewarded to :

The\Director Administration, Central Water Commissinnp,
Sewa Bhawan, R.K. Puram, -New Delhi-66 with the request
that my case for continuatien under Bhutan Investigation
Divisin, may kindly be considered sympathetically and
favourably in view of the detailed given above.

83/~
( M. Ranjit Singh )
Lo DO d‘
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. GOVERNMENT OF INDEA ANNEXURE-IX

CENTRAL WATER QOMMISSION
'OFFICE OF THE SUPERINTENDING ENGINEER
CENTRAL INVESTIGATION CIRCLE
P,0.Tadang -~ 737102 (SIKKIM)

No. 3/117/95-Estt/CIC/SKM/351-52 Date : 12.3.96

To
The Chief Engineer, ,
Brahmaputra & Barak Basin,
Central Water Commission,
Shillong-793014,

Sub : Reguest for completion of Tenure posting of three
years under Bhutan Investigation Division, CWC
Phuentsholing - Shri M, Ranjit Singh,L.D.Clerk.

Sir,

.I.am to forward herewith a representation (in
duplicate) received from Shri M. Ranjit Singh, Lower
Division Clerk, Bhutan Inv. Div sion, CWC, Phuentsholing
(Bhutan) of ‘this Circle, addressed to Chairman, CWC, New
Delhi which is self explanatory for further necessary

~action please. -

Yours faithfully,

8d/-
(S.C. Gupta)
_ quérintending Engineer
Encl. As above. |

Copy to :

Executive Engineer, Bhutan Inv, Division|, CWC, Phuentsholi
(Bhutan), with reference to his leter No,BID/CB/PF-132/
1100-01 dated 7. 3.96.

- 84/-
(s.C. Gupta )
Superintendging Enginer.
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A-20012/4(68)/78-Estt VII w
Govermment of India
Centxal Vlater Commission’

Room No. 806, Sewa Bhawan,
R.K.Puxam; New Delhi- 11006

Dated 29th March, 1996,

. OFFICE ORDER

Consequent upon the clesure of Sankosh Investigation

Divisicn, Central Water Commission, Bhutan wee.fe 31,3.,96,

Shri. Ranjeet Singh, Lewex Division Clerk korne on the ministerial

cadre of subordinate offiees of Centxal Water Commission, is

hereby transferred from Bhutan Investigatien Division, Central

Water Commission, Bhutan to North Bastern Investigation Circle,

Central Water Commissien, Shillong w.e.fo 1.4.96 (FN) in publia

interest against the existing vacaney. .

@72/t0?77@77

(J+L. CHUGH )

Undex Secretary
Televt;604068 e

QFFICE ORDER FilLB

-3

4o

’.(5'

Ihe Chief Engineex, Brahmaputra Barak Basin, C.W.C. Shillong.
The Superintending Engineer, Central Investigation Cixcie,
Gangtok, Sikkim., - : o -

The Superinternding Engineex, Noxth Eastern Investigation
Cirxcle, CWC, Shillong., - :

The Bxecutive Bngineex, Bhutan Investivation Division,

CeWeCo Bl)utm : Lo r .
6. The Executive Engineer, Sankosh Investigation Division, CWC,
"Bhut an. o T o - '
7+ The Seztien Officex C.R. Section, CWC, Na Delhi.
8’ Person cencerned. : ' A ‘
9. Personal fila of the official concerned.
o . S

4]

‘No. 3/117/95~ES’1"I‘/CIC/§12W

ch,_Phdh%éhbli

cSpare'cwpieso_lO.

«

R R Syl e S - ERSLmeTTr, B’ntrttn Q‘l‘pvestigacion Dvn.,
- Shri Ranjeet Singh, L.D. Clerk may

pleasz bz relizsved immediately under intimation to this Office.

s ! n
\ -
(5. C. GUE A)
superintending Engneer:
Inestigdion Circle.

7! April 1996.

N



_Hon'ble Sir,
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4 AVANERVRE XI

To CLX\GJ 2270 e VYU
The

Cjuw)7na3 hb&&efx Q;ZWM$XQQQQWV

Sewa Hhawaw, CL)K ququ&

Ved Dl —ol -
(;:ﬁvvxx»aah.¥wﬁﬂ?o1 eﬂhgﬂcu£g§>

Sub: Request for completion of Tenure posting of three years
under Bhutan Inv, Division, CWC,: Phuntshollng (Bhutan and
issue of stay »order of transfe

I, Shri M, Ranjeet singh, L.D.C. ‘working under Bhuten

.Investigation Dlvision, CWC, Fhuntsholing (Bhutan) have the

honour with an humble prayer of the following few lines for
favour of your kind sympathetic and fa_vourable considerations:

That Sir, according to the provisions/opening of Sankosh
Investigation Division, CwC, Phuntsholing wee.fo 14.94 (Annex-:
and CWC's vacancy Cimular No.A-22015/4/94-Estt VII dt. 21.4.94
(Annex-(B I have applied and appointed me for a period of
3 years vide CWC's Office order (Annex-m?) and reposted . at
Investigation Sub-Division No,II, CWC, Chenary (Bhutan) under
Bhutan Investigation Division, CwC, Phuntsholing vide Superin_
tending Engineer, CWC, sikkim's Office order (Ammex-\y ), I ha
relieved from S.E, Nort,.__t:astem Inv, Circle, CWC, Shillong on
27.10.94 (A. N )/ ﬁ%ve jotz'xed my duty on 29.10.94 (F.N) under
Bhutan Imtestigation Division which was accepted by Execctrve
Engineer (Annex -\// ). A few months latter, 1 have again
transferred from Investigation Sub-Division No.II, CWC, Chenar]
to Bhutan Investigation Diva.sion;__P_huntsholing vide Execulive =
Engincer's Office order (Annex 712L) against the vacant post o
shri K.M. Rao, L.D.C.—Since then I am working under Bhutan
Investigation Division, CWC, Phuntsholing continuously.

In view of the abova postings I haire al ready been 'acéommo

dated against the vacant post of Bhutan Investication Division,

CwWC, Phuntsholing (Bhutan). But due to conpletion of 'Sznkosh

Mul tipurpose Prcject & <:1051ng of Sankosh Investigation Divisi
v.e.f. 1.4.96 {Annex Jynt) it has been daciled that the T 1109
senior most steaff of Bgatan Investigation Division will move

first to accommodate the junior staff of Sankosh Inv.

Division
in Bhuten Inv. Division, |

it seems illegal.



In this connection I have submitted an application for comple~
tion of 3 years tenure period addressed to Chairman and

forwarded 1t to Superintending Engineer, Investigation Circle
- by Executive Engineer, Bhutan Inv. Division vide his letter
‘under (Anrex-/T;F)

Then S.E, ‘Central-Inv. Circle has also
forwarded to Chief ngineer, Brahmaputra & Barak Basin, cvic,
Shillong vide his 1 ‘f (Annex Q-)Q L '

The senior most move first as decided by chl I have
transferred to North Eastern Inv Circle, CWC, Shillong vide
CWC's Office order (Annexflg_) and stand relieved w,e,f,

15 4.96 4A. N, ) (Annex :i;} without completion of 3 years tenure
period. - | .

In this regard, I want to brnng a few lines before your

‘'kind honour that why I have affected by the closure of Sankosh

Investigation Division when I am working under Bhutan Inv,
Division (not under Sankosh Inv, Division). Since my date of
joining i.e. 29.10.94 till today against the vacant post of
K.M, Rao, L.D.C. Bhutan Inv. Division, cwc, Phuntsholing.

That Sir, such type of illegal transfer destroyed my whole
service life, because closure of Sankosh Inv, Division office
affected to the staff of Bhutan. It should be borned by the
Sankosh Inv, Division staff only. They should move first
because their Division has closed on 1.4.96 not my Division

The questlon of senior most transfer without closing my
Divisicn means "to snatch’ the dish of one's lunch forcibly from

"his mouth". It also Seems an illegal that the continuation of

Juniormost staff in Bhutan Investigation Div151on after closure
of their Division till the completion’of 3 years tenure period
other than those of seniormost staff for a little differences’
of months, which makes lot of losses to me 1n the tenure period
as well as future posting of foreign a331gnment.

In view of the above facts, I pray your goodself to kindly
have a sympathetic consideration and allow me to continue full
tenure posting of 3 years i.e. upto 29.10.97 because such
facilities of posting come once in a whole'of full service



_ oS |
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life, which may please be saved as a poor low paid employee's
1ife . by giving stay order of my transfer order.

Thanking you sir,

Vﬁngours faithfully,

(M. Ranjit Singh)
- L.D.C,
. 'Bhutan Inv. Division
. CWC, fhuntsholing,

<:;é775$/—ép sz; 6;21f6z14¥v@>}é2?674°“9€”£ }377.97 C?G?I,
| | Pl()%(@huh% fféyw yaceatfon
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A ¢ &
No. BID/CB-27/9G, i< Yo - (% e
Government of India '
- Central Water Comaiission
A ~ Bhutan Investigation Tivision
’ : Post Box lo, 5

Phuntsholing (Bhutan)

-

Dated: ;2 .1ly-"1&

CFRICE OADER

1

Consequent upon his transfer from Bhutan Investigation

- Division, Cue, Phuntsholing to Morth Eastemn Investigation

Circle, CWC, Shillong vide CWC's Office order No,A-20012/
4(€3) /TI8-Estt,VII dt.. 29,.3.96 Shri Ranjeet Singh, L.D.C. of

- this office is - . “3'relieved from his duties with effect
from 15.4.1996 (A.N) with directions o report for duty to

the Superiniending Englneer, North Eastern Inpv. Circle, cvc,
Shillaong, L

(C.L. wadhawan)
Executive Engineer,

1. The Under Secretary (Estt, VvIiI), CwWC, Sewa Bhawan, R K.
. Puram, New Delhi - 66 for favour of kind information
with reference to his letter referred to above.

2. The Supcrintending Engineer (Coordn.), Brahmaputra Barak
Basin, CwC, Jamir Mansion, Nongshilliang, Shillong-14 for
favour c¢f his king infomation.

fhe Superintending Engineer, Investigation Circle, Cv.C,

Tadong, Gangtok, Sikkim for favour of kind information.

4. The Superintending Engineer, North Eastern Investication
Circle, CUC, Shillong ‘for information an3 necescsary action

plosse,

! 1 & Aecounts Officer, CwC, Sewa Bhawan, R, ¥.. Fuiain,
2w L2lhi - 66 for information.

ted LSR8 R
5. e Fay

Kv//gf/iSbri Ranjzet Singh, L.D.C., Divisional Otfice,

7. Zcounis Branch, Divisional Officae,

vy

CEL Perzonsl file.

o Gifier oridor file.
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TO |
. THR ERECUTI VB ENGINEER
BHUTAN INN, DIVISI N

CBHTHAL WATER COMISOHL (N
rwx;uwom & métm

LEAVE MAY B2 EATINDED 2Y 46 UIBSR THRLE DSYS (.)
- UNABLE 10 B msa CHABGE (o) I\%uﬁﬁﬂ GRUZR DT, 15,4.96 HAY

BB EXTENEED (.) | L

(K, Benjit Singh) -
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' A" ' Government'of Indya’ .

buten Investigation Diyision -~ '~
@-thhuntsholing(Bhutan) st E

- D_at':gﬁl’.‘ : 3’0 : 4."-5‘7 b

: }E -entral Water Commissien .. -

T . - . R

. o ':.,{ 4 :’;'.,'i.. 'E ' ‘ . N
= U SBedl MU Rand it Singh, ..
BT 25 12 L et T %.~
-H%'thntﬁanﬁvestigatiqn Divisien,
Czntra} WAtgr.Cemuission; o
. \tsh@ling; o o rORs

[ SR T

Subkiébispﬁeal of your Tepresentatjien dated 12,4,96

: Rddresssd te Chairman, Central water Commission -

0.A:N2,61/96 of the Hen'ble Central~Adm1nistnative
21 -Guvwah ‘ h, " . -

Sirp‘ . -t‘ . . 'f ‘.. : : . f4

- I am to refer to your representatien dated 12th_April,
1996 addressed to Chairman, Central watep Commissien ang
2189 iha interim order: of the Hon'ble CAT, Guwahatj Bench
in thc-OnA;Ne.61/96.regard1ng your retentien in Bhutan in
, the Bhutan Investigatsen Divisien te enéble you to Complete
i the J yeargs tenure 1pn Bhutan, .The matter has been Considered
with rtfercnoarto;the‘isaues rajised in your Tepresentatien
and yau @rc.hsreby infermeqd that :- '

.s

(1) Dus te lncreasged work in Bhutan, a pew division with
- the pepe Sansah‘lnvestigatien Division wasg te be started
- duripg 1994_1&_add1t10n te the existing Bhutan Inv, Division
and acﬁwrdingly'a‘Circular Yas {ssued on 21,4,1994 callin
.Anter-alie nemes for 3 pests or IDC end 1p the circular it
W83 .mentlepned that the tenyre in Buutan wilj be for a .
03X mun perjsd of 3 Years only, After your selectibn, You
. ‘ vere initially.transrerréd te Sankosh Inv, Divisjioen vide -
[T Offi2a arder dated gth August, 1994 whnich did net mentien
‘ toany tenurse Peried for your Pesting in Bhutan, Even though
Sapkoﬂhvrrégeot,quka were not picking Up, You were adJjusted

_égﬂnh%tap Inv.ﬂDiVision, Bhutan, within the CwC formations
‘there, - " oo T o P .

.
Yo
e

-ﬁzi)uuom§ngplxtien-of the werks ip EBhutan 8nd - consequent

. f’alw@grg]@a;ﬂ&ﬁkdhh Inv, Divisien with effect freom 31 3.1996,

J the : VIplud stefe kod tO'bejtranaferred out of Bhutan, The-:
. BUrp ,g'Qtaﬂf'Innludeﬂ net only at the level of IDCs byt

Alsg BT the' ekher levels Such.as Execytive Engineer, Junfor
Enginé&r;,praftsman,_and Stenos. wWhile trandferring sych

'Vif@sut,any e5e¢ption 1n ai; these grades. In the grade
ol lDQ;Ebniz\B pestr are 2vallstie in Ziatan and the following

J_ﬂsnig?—zts; M3 WhO Joined Bhutan after you were, therefore,
re»minﬁd'thexe,iv , |

Qo.v'oz/-otooi
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~ © S,Ne. - L'ném'e Lo " Date of joining in- Bhuten
| T. © ShriK.C. Bora : ... . 06.12,1994
2 . Shri Y.L. Rae . " R L 07-12- 1994

3. shri A.P, Mohanty - 20,03,1995

o - Xn the light of the above mentioned facts, "you are
being infermed .that your request for retentien in Bhutan

- for ensbling you to cemplete a tenure of 3 years period
cannet be agreed te, . YL o -

- "4 M e
R I VIS AR

This. issues With the appresval ef Chairman, CWC,

b Yours faithfully,

A am__
(C.L. WADHAWAN) 3o|u/%b
- Executive Engineer
 Exanntiue Fnginnar
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sovernment af yndia v :
Central ilater Commission ﬂN’V!)O R & - £
—_——

LRI

Room to, 806, féwd Bheoy
R.K.Purem, WNew DclhifGE.

Dated the 2 | vov., 19ss..

To A T g QQ

1. The Suprintencing Engineer(CoordO, $cfice of the Chief
Engineer(iiarmzda Basin), Bhopal;

2. “he S.E.(H.9.), CWC, Bhubaneshwar. . [T e
. ' ' . ' Doty pg L0 SY) T

3. ine S.E.(H.0. & Coord), CWC, Hyderap2d, b / ~ ]

4. Director, CcU, -Pune. o _UATE"J;""ALZZELn?%,"i

5. The 2. E,, N.E.I.C., Shillong, lC~L C. TADONG. - ,‘

L//Cffj ‘S.E.(Investigation), cvic, Gangtek,:. ' )

)

Subject: Premotion of LDC5 to the nost ~f UDC -in. the ministerinl.
cadre of subordinats offices of cuc, .

Sir' . ‘ ‘ S ) . * ﬁ,
I a2m to convey the recommendations of the DPC(Group, 'C')
. CWC, to the promoticr of th.: fellowing IDCs of ministerial cadre
of subordinute offices of Clic to the nost of UDC in the grade
of s, 12OO-30—1560~EB—40-2040/L. Yeu are requested to issue,
in the cxsécity of Appointing ‘watherity, formal promotion ~rdeyr
ir resvect of the <concerned 1DCs 4sshown below and they may be wostad
0 the office shown against each:- : -

/
—

Sr. Ne. :Name of the IDC in | SE/Director Place eaf-.n
: respect of whowm - hy whem the posting on
.Promcotion orders .. prcmotion : premqotion
ire to be isryued erders are '
and his present te e dicsued. «
————— Plice ofposting. o T e e
1. Sh, s.K.Verma, ' .SE(Cowrd.) in  Narmeda Division,
Narmade Divn. Bhopal, Offime of CE Bhopal,
/ (UE), mhopal. . ’
27 8h., Y.Ilaxman e, - SE(He), - H.0. Circle,
" Sankosh Inv. Divn.. Bhubaneshwar - Bhubzneshwar,
Bhutan, . -
3. Smt. Sneh Sharma, SZ(HO & Crprd), UKD, Pune.
" Hy. Cbs. Circle, Hyderabad, g
Noida, ,
4. Smt. Sneh Dut:ta, Director, CTU, Pune.
C&Dh, tiew Delhi. CIU, Pune; )
5. "Sh. R.K.NCkue 1, SE, MEIC,' NZIC, Shillong. .
Hyd. Obs. Circle, Shilleng, © 6y
Dehrﬂdoon(lnﬁormally . E o

bested with
Minister (WR)

. o2, . . . ‘.'L ..o " - . - A R
BELaY R T A ) ’ LR SR R
LR e e e s L Contd. ) ...2.
:5'*’,- vl 3 . e ¢ T
e . .
AT . . % i e s o
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.fsf Sh. Yog maj, Dlrector, .- ClU, Pune. >
1% ~  Lower Yamuni Divn, ClU, Pune: .*. e \ﬂ
w\§. Agyra. , . v . .
7b/'3h. R, Faxen , SE(Inv.) Gunqtmk'I?W(JNVS.)Gﬂpqtok. ;
MGD~Ly Lukhniow, - ”
84/ £h. Genda Jﬁl(°/t; ‘SE€Inv. )Gangthk. S1ID, Gangtok.

. MGD~I, Iucknow.

o2, On their promotion, the above officials are entitled,

to ont for fixatio: of their DAy in higher grade in terms of
Deptt. 'of personnel & Traising Notification No. 1 10/39—E$tt ( -
bPay-I), dated 30.8.80. S ' ‘

3. 7 In c¢ize the abuve named IDCs fail te Yoin as UDC within
a*period »f one month of the issue of ->romectio- orders, it w1l~
be as<umed trat thﬂy ire nq} interested in their promotion to tha
grade of UOCs und in thet; cise,. the prﬁmotlon/bostlng orders will
be cancellsd ang they willnot be ccnsidered for promotion to -the*
grade of UDCs in the mxnlsterlal cadre of subordinate offices-

‘of CWC upto one }wcr .0r till they are approved by the DP“ for

their promotion i.s UDC whlcheVer 1s ‘later, i

4. The contents of paras 2 and 3 above may be 1ncorpor'ted in ‘the,
promotion orders. X cony of the promotion ordeL mey be . sent to

this office for reference ¢nd record as well a5 to the concerned ’
SE/EE under whom the obove offjcials zre presently working with N
a8 request. to relieve them imnediately to enable .them to @1on the
post of UDC within the stlpulated perlod

Youxs faithfully,

G'M%d% -
z ( J.L. GHU 4 4
. o . .. ... UNDER SECRETARY(I) '

S : 3 TEIE: A04068, o
Copy to:— ) B B - .
1. PAO, CiC, New Delhi. -

2. Chief Engineer, (11.B), -Bhopal, /CE(Mahmnadi & Eastern Rivers),,
BhUbGEEQUU'I/CL(KrlShn3 & Godavari. Basin)Hyderabad/CE,. CTU,
pune,/cp(BBB)°hlllong/bE(IYB) Dglhl/CE(N) Farldabad/
"CE(UGB), Iucknow,

3. SE(H.O.),dolda/*E(Plannlng Clrcle)sarldab3d/,E(HO), ehradoon/
 SB(HONVaranasi, ' 1t s requested that on receipt ‘&

4, EE, .Narmada Dan. Bhop“l formal promotion orders, the con-
TR : cerned IDCs.may be reélieved ‘imme-
3. E=, <ID, BhUt'n', diately to enable them to JOln to
6. EE, C<D, MNew Delhi. thre post ‘of UDC, "
7. EE, LYD, hgra. :
8
9
o

¥,

7.
.

NN NN N
e N e e N S S e
N A

R
. Bli, MGD~I and 1T,

. _Director, CTU, Pune, - .
. EE,S1ID, Gangtok, .- . s -

Pue i /,;} & e ki orlshL

s B C§§Lﬁﬁ7§:F/
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The Chairman,
Central Water Conmlisaion,
Sewa Bhawan, R,K, Puram, -

New Delhd, : ‘ ‘
{Through Prpper Chéng_e_;) |

-Subs= Request for reconsideration of retention in Bhutan,

Refs. This office Jetter No, BID/CB.87/CAT/1884 dt,30,4,96

SDNAESS RIS X vy

s

Sir, : ' ’ .

. With reference to the letter cited asbove, I am not
allowed to continue in BID(Bhutan) for the tenure period of
three years due to my seniority among the LDCs, In this regard,
I want to bring a few lines for your kind simpethetic reconsi.
deration please

1. That Sir, all the staffs posted in Bhutan were Submitted

their eption for Bhutan only for monetary benefits ,
As such, myself also submitted an option and joined in
BID on 29,10,94(FN), Now, I am become a senior LDC than
my next junior LDC Shri K,C,Boro only for the period of
one month 8 days, The seniormost/longer stayee move out

- first ss decided by CWC means clearly indicated that the

- senior LDC working in Bhutan have earned more money than
the juniermost LDCs, But, I have earned lesg money than
my next junior DCESthtement enclosed). Then the guestion
of longer stayee in Bhutan does not arises, In this
regard, please verify and reconsider the case according
to the statement sttached before fixing of the final
-decisiono s ’ ) T N

20 " On the other hand Shri Y.L, Rao, LDC had got promotion
as U,D,C, in his parent depaftment but refused due to
earning of more money in Bhutzin thon in India., But our
head of department does not care about his promotion
and transfer from Bhutan, He was keeping in silence by
thinking so. that he wsmxPamizx is junior. To become
a junior is not sufficient for transfer of senior LDC,
It should be looked in all respect, .

- 3. I have already been adjusted in BID, P'ling vide Para({)

of the above referred letter,

4. How myself has bean declared a8 surplus after adjustment
: in BID(under para-ii)., Here is not question for surplus
me a8 well as longer stayee in Bhutan., 'ihis neceds to. be

5«  which Division is going closed ? Closuré of SID and

Can anybody accept to vacate his own house for attach-

)#M‘\( staff transfered from BID.. 18 it the way of transfer ?

-ment of other family .If both the Division are under
the same orgcnisation and under the combined transfer

- policy, then what about the closure of " Bhutan Hydel
Division " during 8/88, Why this combined transfer

w8 not govermed Yo the stzff of shatan Tydel

Division ? All the staffs of Bhutan Hydel Livision were
sent back to India on transfer after adjustment of some
ok staffs to BID as per vacancy ,

COl’ltd. * 0 2/-



¢+ please ‘verified the

My request for retention
Phuentsholling) '

and reconsider
Investigation Division(

»Thanking you Sir,

Yours fféiﬂlfully.?

o S ' Lo _ (M.Ranjit Singh)
L.D, C,
BID/CWC/P*] ing
(Bhutan)

N0 0, : - B
\ } oy feor infermatien te -

: Shri Bipim Kuymar Sharma, Senier Advecate, Ssntipur,
Rear Prayagjetish Cellege, Guwahati.g, Fe ig

“ted that my Case may please be PXocCeeded befere the .
" Hem'ble CAT, Guwahati ‘Bench, o

<V |/
(M,Ranjit s.t.gé)
LeDeC,. '
BID/CWC P*1ling
/‘.hg{_a_!z_o
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GUWAHATI BENCH

IN “THE CENTRAL ADMINISTRATTIVE TRIBUNAL - -?(%
~

0.2, NO. Gﬁl . of 1996

BETHEEN

shri M. Ranjit Singh,

~ At present working as L.DCe
Central Water Commission,
Bhutan Investigation Division,
phuentshiolling, Bhutan. '

AND

1, The Union of India, represented
" by the Secretary to the Govt. of Indis,
Central Water Commission, - :
Sewa Bhawan, .
R.,K.Puram, New Delhi. .

2., The Chairman, ’
Central Water Commission,
Sewa Bhawan, ' '
R.K.Puram, New Delhi.

3, The Chéef Engineer,
Brahmaputra Barak Basin,
Central Water Commission,
shillong

4, The Superintending Engineer,
North Eastern Investigation Circle,
Central Water Commission,
shillong. '

5. The Executive Engineer,
Bhutan Investigation Division,
Central Water Commission,

Post Box No. 5, Phuentshiolling,
Bhutan. '

... Respondents

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINS WHICH
THE APPLICATION IS MADE 3

‘The applicti n is directed against order No.

" A=20012/4(68)/78=Estt.VII dated 2943.96 sered on the

Contd...P/ZQ ;
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applicant on 11.4,96 purporedly transferring him from
éhutan Investigation Division, Céntraleater Commission
Bhutan tovNerth Eastern Investigatio Circle, Central
Water Commission, Shillong with effect from 1.4.96 and
office order No. BID/CB=27/96/1590-98 dated 12.4,.96
purportedly releasin the applicant from Bhutan Investiga-
tion Division, Central Water Commission with effect from
15.4,96 with direction to report for duty to the Superin-'

tending Engineer, Central Water Commissiop, Shillong.

2. JURISDICTION OF THE TRIBUNAL :

The applieant declares that the subject matter of

~ the application is within the jurisdiction of this Hon'ble

i

Tripunal.

3. LIMITATION :

The appllc'nt further declares that the appllcatlon
is filed within the limitation period prescribed under

Section 21 of the Administrative Tribunals Act, 1985,

4, FACTS OF THE CASE :

4.1 - That the applicant is a citizen of India and
‘as such, he is entitledto all the rights, protections

aﬁd privileges guaranteed by the Constitution of India.

4,2 Thatt he applicant entered into the services of the
Central Water Commission on 17.7.78 and eversince his
entry into the organisation. he has been rendering his
service with sincerity and devotion., Presently he has

been holding the post of Lower Division Clerk under the

' Central Water Commission, Bhutan Investigation Division,

He waé transferred to Bhutan in acceptance of his

P - | Ty A
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exercise of option as was called for. Now by the impugned
'orders he is sought to be transferred and released from
there to join at Shillong under the Superintending
Engineer, North antern Investigatlon Circle, C.W.C.
He is sought to be so transferred to accommodate other

, . <
pérsons who are juniors to him and in so far as transferr

to Bhutafn is concerned. This is the crux of the instant
h
application and the instant application has been filed

making griévance against the orders mentioned hereinabove

4,3 That prior to transfer to Bhutan, the a:plicant
was serving at Shillong under the Notth Eastern Investi-
gation Circle, By a circular No. A.22015/4/94-Estt.VII
dated 21;4;94 issued by the Governmeht of India, Centfal
‘Water Commission on the subject "Suk "Transfer of Staff
borne on the ministerial cadre 6f subordinate 6fficials
of C.W.C. to Sankosh Inv. Division, Bhutan®, a propesal
was floated for filling up of certain posts including
three posts of i:fhg. at Sankosh In#estigation Division
‘Bhutan on transfer basis from among the ministerial staff
of subordinate office of C;W.C." By the said circular.
officials who desired to be transferred to the said
Division and willing to work in = iﬁterio:s of Bhutan at
high altitude were required to submit their applications.
It was further laid down in the said circular that the
selected off1c1als would be entltled to Bhutan Compensa-
tory Allowance as admissible to Government servants . '
poéted 48 Bhutain besides their pay. The tenure of
posting for such transfer was B stated to be three years.
‘The applicant being interested for such transfera applied
fo:_his\such transfer pursuant to the official informatic

received by him in respect of the above circular dated

contd....P/4.
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21.4.94. The sanction of the Chairman, C.W.C.was conveyed
to the settiﬁg up of the said Division viz. Sankesh
Investigation Diévisiop, Bhutan with three sub-divisions
under Central Investigation Circle vide office order

dated 4/8#94. By the said office order amongst others

‘three permanent posts of L.D.C. were allocated to the

Division.

A copy of the office order dated 4}8“,’194 is

annexed herewith as ANNEXURE=I.

&xd The applicant craves leave of this Hon'ble Tribunal

to direct the respondents to produce a copy of the

. circular dated 21.4.94.

4.4 That pursuanf to the application submitted by
by thé applicant alongwith others, he was transferred/
posted to Sankosh Investigation Division, C.W.C. |
Phuentshidling, Bhutan with effect from 1.9.,94 vide office
order No.A.22015/4/§4- Estt.VI*,dated 8.8.94. However,

' . —
by an office order No.A/94/9 2-Estt/CIC/SKM/1955-64 dated
1.9,94; the appliagnt alongwith othérs was posted under
Bhutén Investigation Division, C.W.Ci Bk at Dongdichu,
Chenari Sub-Division, C. W.C. It will be pertinent to
mention here that Bhutan Investigation Ditision is not
under Sankosh Investigation Division and it is completely
a'different; separate and independent Division. Thus by
this orde dated 1.9.94, the applicant when was posted

under the Bhutan Inv. Divisio he became part and parcel

of the said Division having got nothing to do with the

Sankosh Investigatioh Divisione.

Con‘td. [ ] QP/SO
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Copies of the orders dated 8.8,94 and 1.9.94
are annexed herewith as ANNEXURES=II & IIT

respectively.

4,5 That after the aforesaid orders, the applicant

was released from shillong with effect from 27.10,94

' r y

by an office order dated 11.10.94 under No.NEIC/PF/55/
251219 on his transfer/posting in Bhutan. By the said

order, he was directed to report for dutyito the Executiv

Engineer, Bhutan Investigation Division, C.W.C.

A copy of the said order dated 11,10,94 is

. annexed hercwith as ANNEXURE=IV,

4,6 That pursuant to such transfer/posting/reposting
and release, the applicant reported for duty on 29,10,94
forenoon under Bhutan Investigation Division, C.W.C. |
Phuentshoillong which was duly notified by office order .
No. BID/CB/PF=-132/94/4362-68 dated 9,11,94.

A copy of the said order dated 911,94 is

annexed hereto as ANNEXURE=V,

4,7 That thereaffér i.e. aftéf‘joining of the
applicant under Bhutan Investigation Division, the
applicant was again transferred to Di isional Office,
with immediate effect in public interest vide office
order No.BID/CB-27/94/Vol. IV/1208-12 dated 3.4.95

and he duly carried out the said order of transfer,

A copy of the said order dated 3.4.95 is

ann exed herewith as ANNEXURE=VI.

‘ COntd. . ‘P/6.
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//(/Zj; __That by an office order No.A-11011/1/94-Coord dated
25.3,96, sanction of tﬁé Chairman, C.W.C. was conveyed to the
the cdosure of the Sankosh Investigation Division, Phuentshoi
1lling, Bhutan with effect from 1,4.96, On closure of the
division, the existing three sub-divisiéns and existing
‘posts of the divisions were allocated asvindiéated in the
office order. |

-

A copy of the said office order dated 25.3.96 is

annexed héfewith as AN&EXURE-VII.

4,9 That the applicant sfétes»fhat although he wéa

originélly transferred to Sankosh-investigation Division

but subsequently, from the orders mentioned above, it will

be séenfthat #x his such transfer to Sankosh Inv. Division

was not matérialiséd and rather khmxzxwax he was reposted |

under Bhutan Investigation Division. He was so posted

against a vacant post eérlier being held by one Shri K.M.Rao,

He was also transferrcd to Bhutan Iﬁvestigation Division |
. like the_applicant én tenure basis. Shei Rao aiso>in exercfse

of his option to come over to Bhutan on transfer was posted

under Bhutan Investigation Division and on.completion of

his tenure of three years,'hé was retransferred to his parent

Division. The applicant was absorbed on transfer against

the said post and he has got nothing to do with the Sankesh

mnvestigation Division., It will be further pertinent to
—_— .

mention here that it is a normal;phgnomenon'of calling for
option for being transferred to Bhutan and in exercise of
,optién, incumbents are trasferred to Bhutan on fixed tenure

'foﬁ three years. The incumbents apart from their usual pay

Contd. ees .P/7.
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get Bhutan Compensatory Allowance which is fairly a good
amount. On their such transfer, they are requlred to perform

their duties in interior places at high altitude. However,

in consideration of the financial kenefit they derive upon

" transfer to Bhutan, incumbents exercise their options for

such transfer and on their such transfer, they remain posted
there for for tbe fixed tenure of tbree years. As per the

said practice and procedure and as per the circular dated

. 21,4.94, the applicant is entitled to complete his tenure of

posting of three years which will be over on 27.10.97,

]

4,10 That the applicant states that upon such closure of

_the Sankosh Investiéation‘Division, it was whispered in the

office that the applicant may be transferred back to kXm

Shlllong on the analogy that he is an incumbent of the Sankos|
Investigatwon DlViSlOn totally ignoring the fact that althoug
he was initially transferred to Sankosh Investigation Divisio:

but he was repcsted/retranaferred to Bhutan Investigatlon

Py

Div1sion, a completely separate and indepandent Division

—

having got nothing to do with the Sankosh Investigation Divis

Being apprehensive of injury, the applicant mage representa=

tion dated 7.3.96 vhich was duly forwarded by the Executive

- Engineer to the Superintendéng Engineer, North Eastern.

Investigation Circle, C.W.C.for’onward transmission to the
competent authority. ln the said representation, the applican
highlighted the position as reflected above and made a
request to allow hi@ to ccﬁtinue in Bhutan for the remaining
period of his teaure. He also poiﬁted out in his representa=
tion that such facilities of posting come once in a whole

of full service life and accordingly, he urged upon the

authorities to look into the matter.

Contd. L) . L] QP/B.
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A copy of the said representation together with
~ the forwarding letter is annexed herewith as

ANNEXURE=VIII.

4.11 That the applicant while was cherishing in his mind
~ that the competent'authority will.do the needful more SO
in view of the fact that his such representation was
duly forwarded by the Superintendiﬁé Engineér to the Chief
Engineer, Shillong vide his letter No. 3/117/95~Estt/CIC/
SKM/351-52 dated 12.3.96, it came to him.a a bolt from the
blue when an office order No.A-20012/4(68)/78-Estt.VII
/dated 29,3,96 was served on him on 11.4,96. By the said
order, he is stated to be transferred from Bhutan Investigati
Division, C.W. C. to North Eastern Investigation Circle,
Ce. w C. shillong with effect from 1.4.96, From the order
itself it is clear that he has been transferred from Bhutan
Investigation Division and not from sankosh Investigation.
‘ﬁivision. However, in the order, the reason for his such
transfer to Shillong is atateauto4be closure of the Sankosh
Iﬁvestigation Division with effect from 31.3,96. As alreaéy
pointéd out abo#e, the applicant has. got no;hing“to do with
the Sankesh Investigation Division and he is an incumbent of
the Bhutan Ihvestigatioaniqision whichhis niether been
closed not| there is any necessity to transfer the applicant
. from the said Division to any 6ther Division before completi

of his tenure of postinge

A copy of the letter dated 12.3.96 and the office
order dated 29.3. 96 are annexed as ANNEXURES«IX and X

respectiu@ly.

COhtdo oo .P/Q.
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4,12 That immediately-od receipt of the order of transfer

dated 29,3, 96 on 11 4, 96, the applicant submitted yet another

representation to the Chairman, C.W.C. New Delhi on 12, 4 96
pointing out the irregularities_in making the impugned orders
and aceordingly, it was urged upon fk®m to allow him to |

* continue &n Bhutan towards completlon of his tenure of postin

of three years. The applicant craves leave of this Hon'ble
refer to and rely upon the

. Tribunal to FXBENEEXEXEEmEYXEE the said representation at the

time of hearlng of the instant appllcation and the statements
~made therein may be treated as a part of the instant

application.

A copy of the said representation dated 12.4.,96 is

annexed herewith as ANNEXUREeXI.

.~

4,13 ®hat on the same date, the applicant was also'served

with an'office order No.BID/CB-27/96/1590-98 dated 12,4.96
‘purportedly releasing him from his duties with effect
from 15.,4,96. The said office order has been iseued by the

Executive Engineer, Bhutan Investigation Division.

A copy of the said order dated 12.4,96 is annexed

herewith as ANNEXURE=XIT.

4.14 That immediately on receipt of the release ofder

- dated 12.4.96, the applicant wanted to £xXx approach this
Hon'ble Trieunal by filing the instant application ; but

to hés misfortune, the Hon'ble Tribunal'was closed on acceunt
of Biﬁu holidays and accordingly, he eould not prefer the
instant O.A. on or before 15.4.96,'However, by a.message

.dated 15.4,96, te applicant has prayed to the Executive

Contd. e .P/lO.
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Engineer, Bhutan iﬁvestigation Division to extend his leave
by another three days. In the séid?message, he has alsc
| intimated that'he is not in a position,to hand over charge
and accordingly prayed to extend his release dated 15.4.96.
Be it stated here that the applicant has taken leave for

15.4,96, -

A copy of the said message dated 15 +96 is annexed

herewath as ANNEXURE-XIII.~

-7

~

4,15 That the applicant states that till date he has not
ﬁanded over charge to anyone ner aﬁybedy has taken over
charge from him. From thentransfer order itself, it will be
seen  that no other incumbene has been posted in his place}:
Thus he is still continuing in the post and there-is no -
- impediment against passing en'interimjorder as has been
p;ayed for in the-instaﬁt application. Situation as narrated
'»'above Qas such that the applicant coﬁld not come ungér the
protective hands of this Hon'bie Tfibunal on -or before
15.4,96.. The transfer order although is of 29,3.96, same
thereafter
was served on him on 1ll.4. 96 and kkmxwfmxe release order was
issued on 12.4,96 withOut giv1ng,him adequate time to
| approach this Hen'bfe'Tribdnal. Considering'tﬁe fact that
he- is posfe@ in Bhutan and that the Hon'ble Tribunal was
closed~dﬁring the interveniﬁg period, the applicant has 
filed the instant 0.A, at he earlieét qppbrtupity and. there
is no'deley and/or laches on his part in approaching this

Hon'ble Tribunal. The circumstances were beyond his control.

A\
1

4,16 That the applicant‘states that the incumbents who were
transferred to Senkosh Investigation Division aré sough to

pe favoured by their retention at Bhutan till completion of

ContGe..P/11.
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their tenure posting whereas the applicant who is senior'
"in respect of joining at Bhutan and who has got nothiﬁg to
Ado with the Sankosh Investigation Division is sought to be
victimised by thé respondents with malafide intention toA
accommodate others, If anybody is reduired to be transferred
back, he or they.wili be the incurmbents working at Sankosh
Investigation Divisioh and ;n the process, the applicant
cannot be disturbed. Till date inspite of the closure of the
Sankosh Investigation Division, no one else has been transfé:
reé 1#@ that of the applicant and the applicant is the firsf
. victim of the said closure although he has got nothing to

do with the closure of the Sankosh Investigation Division.

4.17 That-thé applicant states that although initially

he was trapsferred to Sankosh Investigation Division,but
subsequently before he could join tﬁe Division, he was
reposted toa vacant'poét cfeated'by transfer of one Shri

K. M. Rao on completion of his. tenure posting of three years.
Thus he became an incumbent of the Bhutan Investigatioa
lDivis;on hav1ng got nothing to do with the Sankosh Inv.
Div1éon. Thusthe applicant cannot be effected by the closur
of the Sankosh'Investigation D;vision and that too for the
yﬁrpose‘of accommodating the incumbents of the Sankosh
Investigation:Diviéion who are juniors in reébect of date
and time of-joining in Bhutan. The applicant cannot be
gicfimised fdr the purpose of accommodating others. If such
stand of the reSpondehts are allowed to stéhq, there will

be misca;;iage of justice and violation of Articles 14 and 1
of the Constifﬁtion of India. A transfer order cannot be
issued for the pﬁrposevof accommodating anothgr incumbent.

: Contdo ) .P/lz.
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4.18 That the applicant states t at he has been sought

to be transferred only on the ground of closure of the

Sankosh Investigation Division, but the fatt remains that

- he has got nothing to do with the said closure inasmuch as
he is not an incumbent of the Sankosh Investigation Division

" nor his post at that Division was allocated to Bhutan

Invesfigation»Division. As pointed out. above, he was reposted

against a vacant post of L.D.C. at Bhutan Investigation

‘ bivisiinn created by transfer of one shri H.M._Rao who was

also transferred to the said Division like the applicant

. on tenure basis. .

4,19 - That the applicant statds t at it is his definite

‘case that he has been transferred to Shillong before

completion of his tenure posting which is three years to

accommodate some- other who are facing the transfer to the

parent 3 . .
pxesgmt division in view of the closure of the Sankosh B Inv.

Division. It is most respectfully submitted that this cannot
be done and such an order of transfer is tainted with

malafide intention.

4,20 That the applicant étates that on enguiry in the
6ffice, he has come to know.that as has been reflected in his
sanexure-XII representation dated 12.4,96,t0 accommodate
junior staff of Sankosh Inv. Division, the seniormost staff
of Bhutan Investigation Division willmove first which
accordlng to the applicant is most illegal and is tainted

with malafide and unreasonableness.

[7//£t21 That the applicaht_states that one Mr.¥.L Rao

who has also been transferred to Bhutan like that of the

applicant and working as L.D.C. at Sankosh Investigation

" pivision has even refused promotion in his parent division

e e e

h s -

Contdo o0 .P/IZ(A) .



-izm -

SO that he can continue in Bhutan. ShrlvRao is one of the
LDCs amongst others who has been transferred to Bhutan

| _in exercise of his option. Mr. Rao and others who haee been
working at . Sankosh Investigation Division as L.,D.C, are
juniors to the applicant in the matter of JOlnlng 'in Bhutan
and khmxmfmxx xkex so far they have not been touohed inspite
- of closure Of‘thé Sankosh Investigation Division in khich
they have been working. On the other hand, the applicant

who is not;an incumbent‘of the_Sankosh Investigation Division
. nor has been ﬁorking'againét ahy post sanctioned under that
Division smm has oeen sought to be transferred by the impugne
orders witﬁ the sole purpose of accommodating other persong

persons.

4,22, That the applicant states that malafide and colourable

exercise of power are the foundatlon of thée impugned orders

inasmuch as it is the definite case of the applicant that

. he is sought to be effected by the impugned orders with the ‘
‘ A o e

'%ole purpose of accommodating others. It is reall§ unfortunat

that on closure of.the Sankosh Investigation Division

the incumbents therein have not been effected but on the

other hand, the applicant who has been working under the

~
Bhutan Investigation Division~having no link with the Sankost

Investigation Divsion is sought to be transferred with the
- :

=~ - - ,

sole purpose of accommoéating others in his post so that the

séid personscan complete their tenure posting. Such a princiy
cannot-be\adopted in the maéter of transfer and a judicial

reviéw for the same>is called for. Although the transfer is |
an incident of §erviée,’but the manner ano method in which ti
applic nt is sought to be transferred to Shillong even before
completlon of his tenure of postxng'ln Bhutan for which he he
duly exercised his option, judicial 1nterference ﬂscalled fo

in the matter inasmuch as the impugned orders have not been

issued bonafide but are founded on malafide intention. The

PPNy Sy ‘D/13.
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respondents are also precluded from issuing such order of transf
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1n view of the principle of promissory estoppel, waiver and
acquiscence. ' ‘

4,23, i That the applicant states that he had opted for being
transferred to Bhutain in consequence of finatcial benefits
derived out of such transfér and never before, an incumbent

has been tgansferred before cémpletiqn of tenure posting of
thrée years. If -the transfer of the applicant as has been sough
.ao be done is materialiséd, this will be solitary instance of
transferring an 1ncumbent before completlon of tenure posting.
The manner and metbodin which the apylicant has been transferre
to Shillong is most arbitrary and illegal and accordingly,

interference of this Hon'ble Tribunal is called for. .

56 GROUNDS,FOR.RELIEF WITH LEGAL PROVISIONS ¢

5.1 - For that the impuoned orders:are prima facie illegal
becauoe the same haVe been issued with the sole purpose of

accommodatlng others on clousre of the Sankosh Inv.. Division.

5.2 _ For thaF the applieant being senior to the others work
at Sankosh Ipvestigatlon Div1sion,_he havxng gotvnothing to do

with the said Division, he is not to be effected on closure of

fhn Division. | |

5.3 " For that the impugned orders clearly depict that the
applicant is sotht to be trahsferréd only on the ground of
closure of the Sankosh Investigation Division whereas the
appllcant is not an incumbent of the said Division. Further
more the Bhutan Investigation Division has got nothingto

do with the said Division.

54" ~ For that the law is well settled that a transfer
of an ¥ncumbent cannot be resorted to for the purpose of

accommodating others and if such a recourse is taken, same

Contdo [ ) .P/14‘Q



will

5.5

~in a

o
L,

e
b o7

be malafide and in colourable'exercise‘of power.

For that the representation submitted by the applicant

| hticipation of his such transfer ought to have been

attended to inasmuch as the applicant has got a right to be

cons
the
has

has

5.6

the

idered upon towards cancellation his transfer. Further
representation submitted by the applicant on 12.4,96
also not been disposed of and thereby the applicant

been deprived of his valaable riéht of being considered.

From that. the respondents are precluded from transferr

applicant Dbefore completion of his tenure posting of

' three years inasmuch ‘as it was upon such promises, the appllc

had

exercxsed his option of belng transferred to Bhutan.

As has already been pointed out above, never before any

ingumbent has been'transferred bofore fale)

mpletion of tenture

posting of three years.

5.7

For that the respondents have acted with malafide

intention in issuing the impugned ordera inasmuch as the

same is primarily based on favouratism inasmuch as p01nted

oul

above, the applicant is sought tg be transfer to Shillong

wilth the sole purpose of accommodating others, who are, on

closure of the Sankosh Investigation Division, facing

reversion totbeir original division. The applicant has

ldarnt that he is the first victim sf and various other

sen

ord

ior staff are mmkxmy going to be effected by such transfer

er with the sole purpose of-accommoaating the incumbents

wor

'king in the Sankosh Investigation Division.

5,8 For that although the transfer is an incident of

service, but the instant case is required to be viewed

having. regard to the peculiar facts and'circumstances-of

COl’ltC". [ o’o .P/ls.
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dase and l#fting of the veil is required to mmxfms find

rhe truth, intent and purport of the orderx of transfer.

As pc1nted out above, the impugned order has been issued

with [the sole purpose of accommodating junior person at

Bhutan Investigation Divmsion which will result in hostile

discrimination and will be violative of Articles 14 and 16

of the Constitution of Indaa.

5‘.9

the

For that law is well settled that an order of transfer

N

. cannot be resorted to accommodate others and if that isAdone

brder of transfer remains no longer valid and the plea of

‘public interest becomes redundant inasmuch as on the face of

order if it is depicted that same has been done with the

purpose of accommodatlng others, same becomes untenableoxn&nx

In the instant case the order of transfer itself tainted

‘that{ the applicant hss not been transferred for any other.

¢

‘purpose bat only on the greund that the Sankosh Investigation

Division has been closed. Further-the post® being ‘hled by the

-applicant having nelther been transferred nor being adjusted

in liew of the post at Sankosh Investigation pivision, the

app

licant cannot be transferred in the manner as has been

sought to be done in the instant case.

5.1
are

The

0 Por that in view of the matter, the impugned orders
not sustainable and liable to be set aside and quashed. :

manner and method in which the impugned orders have been

issthed further give room to the apprehension wxk® thet the

col

6¢

 same have been issued with malafide intention and in

ourable exercise of power.

DETAILS OF REMEDIES EXHAUSTED 3

-

~The applicant declares that he has no other alternativ

reﬂedy eficept by way of -filing this application.

contd...P/16, -
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MATTERS NOT PENDING BEFORE ANY OTHER COURT :

any
_aut

Hon

anﬁ

The applicat further declares that.he has not filed
application, writ petition, or suit before any other
hority and/or court and/or any other, Bench of this
tble Tribunal in respect of the same subject matter nor -

"such. applicat on, writ petiﬁion or suit is pending

before any of them.

8.

RELIEFS SOUGHT 3

-

Under the facts and circumstances stated above

the instant application be admitted, records be called for

ane

upon hearing the parties on the cause or causes that may

be| shown and on perusal of the records, be pleased to grant

th

d

9%

844 Cost of the application to the applicant

following reliefs to the applicant 3

8.1 Set aside and quash the order dated 29.3.96

(Annexure-x)

8.2. set aside and quash the order dated 12.4.96

(Annexure-XII).

8.3 1Issue a diréctio to the respondents to allow the

‘applicant to continue in his present gm place of
posting till completion of his tenure of posting on

29,10,97 with all'conséquential benefits

8l5 Any other relief or reliefs to which the applicant &%

is entitled as may be deemed fit and proper by this

Hoh'ble Tribunal,

INTERIM ORDER PRAYBED FOR :

Pending disposal of the instant application, the

anlicant prays that the impugned orders dated 29,3.96

Contd...P/17
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(Annexure=-X) and dated 12.4.96 (Annexure-XII) may pleased
be stayed with further direction to the res ondents to allow
Y p €z42=\§

the applicant to continue as Lower Division Xxxxx Clerk

at Bhutan Investigation Division, CJW.C, Phuentshoilling
Bhutan as before with all consequential benefits. Thé

interim order as has been prayed if net granted, the

applicant will suffer irreparable loss and injury xmasmugk
and if ke interlm order is granted. the respondents will not
suffer any loss and injury inasmuch as till date none else
has been appointed in place of the applicant and the applicant
has also not handed over charge to any one., Further in terms
of the transfer order, the applicant is vested with the right

of completion of tenure posting of three years which will

|

expire only on 29,10,97.As pointed akm out above, his transfer
order is tainted with malafide inasmuch as he is sought to

be transferred to accommodate junior persons.

10, PARTICULARS OF THE EKE POSTAL ORDER 3

(1) I.P.O. No.

€ 09 3¢sovy
2?/2(74

(14i) Prayable at ‘s Guwahati.

(i1) Date

11. 90 0oee0 0000

The application is filed through Advocate.

12, LIST OF.ENCLOSURES 3

~

As stated in the Index.

Verificationeececses



- 18 -

VERIFICATION

I, Shri M. Ranjit Singh, son of Shri M. Tenbi Singh,
aged,abou: 45 years, at presenf workihg as -Lower Division
_ Clerk,'Central Water~Cdmmission, Bhutan Investigation Divisio:
Phuentshoilling, Bhutan, do hereby solemnly affirm and verify
“that the statements made in paragraphs 1.to 4 and 6 to 12
of the aCcompénying app;ication are true to my knowledge and
those made in paragréph 5 are true to my legal advice and I h:

not suppressed any material facfs.

~ _

And I sign tis verification on this the

" day of April 1996 at Guwahati.
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SERN ¢ .0 Central Water Commission A 22
r vt , bc,wa Bhawan, R.K.Puram, MNew, Delhd,
. K Datcd ‘the © 4th April, 1994,
. : " Deg
: E - ¥ 4
. QFFICE ®RDER ,

Simctlon Jf‘ the Chalrmad Centnal Water Commission is. hereby

conveyed to the beutmq ‘up- ‘ofone- Divismn - Sankesh Investigation’ o
Division at. Phunt.shal ing: (Bhutan) with three Suwb.Divisions under
Central Investigation Cirble''for work of Investigation of Sankosh .
Mul tlpurpou(. ProJ c*t with effect from 1,4.1994,
The f:sllowmg posts arﬁ hereby allocat d to .the Sankosh
Invnstlgnuon D.w:.> i.on SRS > . . ' !
b']'\]@’, Ilcﬂrfle of : No, of "if"'. presently - Name of Schc—:me;
post . TpoSt . 1" 4tilised 4n : '
1. EBx, Engmc.er 1 P_mt.__ﬂ»«,O/o CE,. NER:) . - S&I_.-'-- .
2, AE, vy o in NEID..II ' Post created on |
‘ : v the ‘recommenda- ., .-
i ‘tion @£iCRC. for.: S
3‘ B l'.‘l
4 UWDC 3 eneiriain, BID* (o |
A Vi nEel i ‘in O/b CE,, NEFD o B
\/ L.D,C, ; ‘ : :
6. omm..lll "
7.  D/Man. Gp, I .
Jr, neer: 13 40 BID S ’ o
o cE w1 in’0/o" 'CE, . NER) bt
= ” ‘ " K 2 in?NEIC el . ) ' A.
. 43 ’NEID..III - '-_f, _ P
.,,La&,, n ; L o, N ZI,'I? A . . ,('
gy ey The I)J_Vlol()[lal f*rﬁ?untant'of ‘Bhutan Investigation Division '
U will leok after the wo rk ¢ f! D/A -in Sankosh Investigntion DiVision ; .
& L., Blso w1l further arders, without dny Femuneration,’ ; .
¢ Lf'/'l e .
l\"}/l . ":13 ' ‘ v, ) L . '
_ ' ' EET e (. PADMANABHAN
P : R T PbPUTY DIRECTOR
2 N Copy to: : ; ‘ Lo ' .
v L.-The Fay & J‘coount' Offiecy, .CHC, . o
’ 2. The Chief Enginecr,. NEm,y (“wc -;‘ . R .
3, %he Directyor: (PMCI)) (CWEC, i o :
4. The Superintending anmoer CIC/NEIC cwc
2+ The Bx Engineer, "‘SID/NBIJI-III cuc, i
6, A1l I istabl Lshment m—ctiona, cwe, o
R Budget Section, CWC, - E

R
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NO. 422015 /4 /C4~3stt syyry
, govermment of yndia
cantral Yater commission
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:¢~ ZLHQA~U.DQom MO, EOo,%ewa Bhawan, -
'M@&E&mv-ka\QPlhl~66 )

oxw 1C = 0’9y L L o

o “ MRS -~

+ .

Thc followlng OfflClolS borna on . tho,Mihlstorlal

nadre of ﬂuoordznato Cffices . of. ncntral Yieterx ﬁomm1551on"'

~£O°enuly woxr<ing in- the oFflco -shown -agains :nadh

are hereby transferred/costed to gankosh Tnvostlgathon

10—

4

nivigion, ~< rhunt n911ng,qhutan w1uh c;foct fxom. -
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s = e et v e
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( UAVO THAMD )
yndexr Secratarxy(=s)
Tele 605803 '

cony to,-

1.

2

¢
3

4

5.

ray
The
The

The

mhe

g Accounts h’fxror, i2yn . Delhi,

~hiesf =ngice~x, m‘nn,ﬂﬁﬁ’ shillong. .
Chi°f ﬁng#nqor, ~a +°rn ”“gl n,~~, matna,

~hrief énginoar,"uth ~eaatrzl 2egisn, o0 ,urvderabad.
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NQ;1/4/90-E8TT, AIC/SKI/ | § 956 &"‘
. “( ' GOVERNMENT OF XMUIA v

' GEMTRAL WATER COMMISSION
CENTAAL INVESTIGATION CIRCLY
. - TADOMNG - 333331737 102
Sikleim
CFIICE QinER - Dated, the eesedse/9/94

Consequentiuponfthier‘transfer to Sankosh Investigation
ivision,CAC, Phuntsheling undér this Cireie vide Under Secretary(Es),
CriC New elhi's Offica Order NO3A=22015/4/94~EsttaVII (t,8. 6,94 0

the following perscnnols are hereby re?osted as underse

51, Naeme 2 Designation Present place Further posted to
Moo $/Shfi of posting '
le Dr.S.N.Nautiyal,unc C.S.0.,New Delhi InveSub-Division

CiC ,Lhukha under
Bhutan Inve.Divisto
CiC ,Phuntsholing,

2 Y.Ldigo,L0C, Eastern Rivers Circle, Sankosh Inv. Sub
CuC,Bhubane shwax Division WNo,.I,CiiC,
Kerabsri unden

' @f | RRuLanxXnuxliv x sl
o,ﬁjcgr{4yk Sankosh InveDivn,

/S _ C4C ,Phuntsholing
Vi _ % M.Renjit Singh,LDG NEIC,CHC,5hillong _<“Donqdichu(Chenary)
; : = .
[#

a8 Sub=division,CiC,

VR /4 ‘ Denadichu uncer
%\V/ 0/q q r v
M 9,7" w,ﬂ 2 Bhutan Inv.Divisio
{ . N /7

CiC,Phuntsi oling,

mq,( L P -
- « - . 2 .h.n. .“M‘-‘-.-.-.-'-.-.ﬂ'".-'.’...-.-.‘.-.-.- - _w - _w

[ Rt Bl S
// -~

PET _k :
%-ﬁff@u _ | rd

( S.Be Srivastava )
Superintending Engineer

Copy tose

ls The Chief Englineer, NERO,CNC,Shillong. :

2o Thé Superintending Engineer,Eastern fegional Circle,CiC,Bhubane chirz

3s  The Sucerintending Engineer ,North Eastern Rzgkanmx Inv.Circle,
Centrzl water Commission, Shillong.

4e  The Executive Engineer,Central Stores Division,CiiC,New Delhi,
-Se The Under Secretary(ES),CiC,New Delhi, |

6o The Pay & fccounts Officer,CiC, Sewa Bhawsn, R.KePuram,New Delhi.
7o  The Bxscutive Enaincer, Bhutan Inv.DivisionQCﬁC,%huntsholinqo

do _Tho “xpeytive Em ineexr, Sankosh Inv,Di&isien,CWC,Phuntsholinq,
A5 Persons cancernsd {3 copies),

0

ife File H9:ifB?fgamtstt./31C/ﬁKM/Q R
) i e ML RN
, T g 9y
e gt ( S.8. SRTYASTAVA )
R Sugerin ending Engincer
' Coe ]
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Thraes 226665

© o Gesmn BERERE GREII0EZ.

He ol 21C /0Fas%/ 25 [t ?
devernmant of Indds

Forth Yasterm Inv. Jircle,
Central Yatoxr Comnission,
Jenir Ronsion,Nopzmillimmg,
mmf.m

pee ALLNLGL,

fon gupereossisa of ¢hiD office Urder Ho BRIC/0re5s/
292839 d%e BaPe05q Shel He Renidlt Singh, LeD.Ce of thin
offdoe wAll 648 religved with offeet from 27.10.94( &%) on
A hie tronnforffonting to Erakoel Investiz-tion Uivh., Gl
Phuateholling vida Cul offics omier Ros (»R2015/4/04«intd ViY
dated B.4,%24 and furtbny/neponting order to DompdichulChonnry)
Subebivislon, WU, Dongdiebn vide Suporinteniing Bnginess,
Jentend oy, Qirole, Sikkin®s 0.0, No, $1/4/92=8885 /010857
125584 Q% 1000940 She Mo RamILt Singh, LUG. 1o horeby
Hirecoted o weport fop dutles o Snecutive Enrimoer, Dhuten
IaRe Hividione WY, Fannieholline for fuvrthey inutrucfiond faw
N antbes ol FaogllohniGheanry ] TubweRivioicm, G50, Dongliche U

—_—

% lopalakrishnon)
Eaperiniemdine Eneinaos

CORY T e
te The Poy o Acpounts OfLSser, Uk, Sewa Mhawnn, Bl furen,
f:;f}n'{ }-:"i"ll?npb @ 7 .
& a ke Ohie? Baginesr, Honth Esatorn Reglenal Offics, Cul,
BRdIIonge ' _
$o e Ynder Soorodary(E3), 5n0%t.Vil Deetien, Cul, New Helhi
o e dupernintesding Engincer, Cenixal Investdsstlion
- Girele, Contral Yater Commipsicn, Sikkim,
‘x/%/ Thw Bueonidve Engincer, DThuten Jove Divisiern/Goniosh
g A e l'ivRes Canbred ¥aler Comlsnien, FYhuabtshollng,
Iihntone : '
) the ineeutive Ingineer, Narth Zestorn Inve DAvReliged
' fenteed Yater Comizclon, Uiloher,
Ta Site MaDRONJLE Blngh, LldlCs

Ge Gughing, BlC/CH0/Ahalong(in dunlicats),

AN ,_,./’
v\ -
s . : . = L ard e
by AT L///fq ‘.(

Lo T Wt .
L) ey : (;‘I ma'ﬁpﬁl&l’ﬁ"‘&ﬂm}ﬁﬂ)_
e sarsxintending Enrineor

KRS
L) Y,
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W STYNIN VANV T e

- fa/b 4342 -6¢9 | 6/

10e NIN/IB/E e 122/0 4 o ﬂ
Governmenit of Ipsdia
Contral Vvater Uormiss.on
tRutarn Iavestt gaticon il sion
FOst Bos e h
Ihunteholing (Bhmtan:

Conmocuant upan tde posting/troneier frum jlorth Dastarn
Inveastigation Civele, CwC, &hidlang wile C GEflct order o,
A S0 15/ /0 4/EatE. VI Gt. Bo8.84 Shri ', Ranjit singh, Lein G
hon reported for duty on 29, 10094 Foli, under hhutsn Inva Divis,

Crlly Vhunteholing,. D

>
- - k—”' ‘
(GeCo Unpta)
Executive inginger.
Copy L0 g

1o The Under Sdcretary (BS), CwC, Hew Delhi,

20 The X!'ayg& rcenounts Officer, CnC, KK, Turem, lew Dalhi,

s  Thy &:&»i@s%ngmmn liorth Eastern Investigation Circle,
thiilong., The LIK/Sarvice Book alongwith leave aceount
atc, may kindly bae sent to this offiee,

£, The Saperintending Engincer, Central Inve Circle, Cuil,
Tadenyg, Gangtok, Sikkim,

« 7The soeounts Brench, Divisionel offlce.

5
&, Ufifice owrier (ile,

)WY Haniy "y, S

s »
g :‘-} L et

AP

e e

. :af\,;, e



office with imnedlate effect in oublic interest,

S R ,./MNEW-QE-—'VQ _

—

}S,

. ( - .
No.BID/CB=27/95Nol, v/ \D.0 & - 12
Government of India
Central Water Commuission
Bhutan Investigation Division

Phuntsholing (Bhutan)
A p = C
. | - Dated 1= ERE R
OFFICE ORDER

o' d

shrd M.Benjit Singh,L.D.C presently working in Inv, Subediv
Ho.IL,C.uW.C,Chenary (Bhuten) 4s hereby transfered to Divisional

L}

{ s.Cc.Gopta )
Executive Engincex

Copy Lo l=

1. The Superintending Enginoar,canxral Inv.Circle,C.W.C,Tadong
Sangtok (Sikkim) for favour of apyroval.Since Shri K.M.Rmo,
L.L.C 18 being relieved very@shortL{t‘ip-o:der to look afte
1he vork! of Establishmeant in divisional office, the’
fransfer of Shrd Ranjit Singh,L.D.C"to division is quite
NACHI8ary.. ‘ -

2 The Assﬁi.&nginaer.xnv.Sub-dtvlsion Ho.II,cwc.Chenarz. |
- Shei Raniit Singh, L.D.C may please be reliaeved frem the
Subsdivision imnedistely, f .

2. Accounts Branch,Divisional office, ,
4 Sbri M. Ranjit Singh,L.D.C, ISD=11,CNC,Chenary.
5, 0Offica order file. : . :
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o No.A=11011/1/94- C)m’J / - J?K-\/?/
V Government of Indii ’

" . Central Vater Comaissinn

(Coordination S2ctizn)
. ' Lk .
Hew Delhi, 4 { March,. 1996,
QZ7ICE ORDE!

Sanction of the Chalrman, CiC is heraby conveyed tc the
closure of Sankosh Investlgﬂtlun Divisién, 2huntsholing (Bhutan)
with- effect from 1,4,.1996, '

.‘:?"—'“"

;. On cleure of Sankosh Investlgatlon Divisicn, the existing
three Sub--Diviisions and'existing JOStS of the Division are allocated
as’ under : - . . '
QLB-DIVISLQWS fiéfi*‘ .

1, Sankosh oub DlVlSlOn No I —rf“Plﬂcei under administrative
Keraoarl . _J‘-'u ) control ¢t 3ID, Phuntsh>ling
2. Sankosh Sub UlVlSlon No. IL %f Renam*i and shiftzd to Ralgarh
Kerapari " Distt. Kolad (Maharashtra) vide
. ¢ ;0 %1.CAS Office Order i15,8/5/94~
. : o 2. -Coord, dated 7.3.96.
3. Sankosh aub*D1v151 N No III ;~v"2laced unider administrative
4 Allpurduar S L SR contrxl of NiID-III, Itanagar.
POSTS (ALL Jx:a:mig, L) o |
B S N S SRR
SNo . Name "6f "Bost T NJT"o‘F “posts &7 TAITocatad ¥
] S , ‘name of scheme
/: i‘,/ T e e it mamt ¢ Ctaveae wrm . oo e We— @ —— s o e o s . e o »......A.v...-..\.a.... PSR
o - L. &x. Engineer. 1.(3&1) " -Honitoring, Siliguri
A 2. Asstt; Engineer : 2 (GRC) l-already allocated to UKD,
, N 4 o Pune .vide"Office Order No.
ﬁq : ' 3/5/)4—Coord dt. 7.3.96
} . t
:V { lnBHut :n Invit, Division,
3{1 ~ Phuntsholing
. '1 (S&I) NEID-III, Itanagar
. 3. .Head Clerk ;L (5&I) ¢ N2ID~III,. It:nagjr
ﬁib 4. U.J.C, =3 (S& I). . . 1-B1D, Phuntsholing
; 117 Af-:';- 1-C.3V, YB, New Dalhil:
-1 N '1-Already. allocnt dts Ui,
. Dunf vide Uffice Order N“
38 7/‘)4—Coorl dt. 7.3.96
L.D.C. 3 (38I) 2-C‘L., T.33siny S5iliguri
e S Coie o l~v.~., 338B3, Shillonn
6. Steno ~ III 1 (581) Of{-‘icc- of CE(3833),5hillng

2/

a8 8 5 =
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: N
Yy .
S w...»..-.:z. s s e - .,.3.. o wimes - e P
7. D/man Gr.I L (SaI) NEID-ITT , Itnagar b
8. Jr. Enginser 10 (33I) " 'sdalready allocated to UKD, Pune
NN fvids CiC Office Order No.
' - |8/5/94-Coord. dt. 7.3.96
" 24NET Divn.5IIT, [tanagar
‘ “ 2-BI.Divn., Dhuntshollng
.;N .« 14P&TI Divn., Faridabad for
; - Raipur Sub DLVlSlOﬂ i
- One allocatlon of aawv bégts tH“‘oll wmng.posts are’
rﬁ—ollocated as under et ol : e

. ey ey
L] LI 1

51,7 Name of Pest NETTOE pos%%“é”>r5§éﬁ€fff§iff“;N&WTQII§E§E§&"Eo
Mot et ot o et 02202 OF, Schem .siggﬁﬁé:@a,wun;,,“-;;_;Q;”:,,.
]-'......w... ....2 AP .-—'q A e sarn A e “.w..,.........,...u.._-.\“..- 4‘_:.‘..';‘.'-“\'3'.‘(- Qu.-n-w-w- - - -—
l;:”DY-fDiféCtﬁyg' :'l QPmt Y=o i sMon., Slllgurm CNb(HQ)—RM Ilng
Jes e Rt TCHC(HR) =EC S O
2. :Head Clerk - = .» 1 (Temp.)-NEI' NEID-III, NEID—II; Aizwal
Lo, .:Cir,/Divn. [tanagar S :
3, Steno -III.. +1 (Temp.)~-NELi:Office 9fC,E.,. NEID-LI, Aizwal
T . Cir./Divn. 3283, Shillopg. .. .o %
4, Jr. Engineer 1. (Temp.)-NEI PRI vivn. vide NEID-III, Itanac
S - Cir./Divn. /o No.8/3/94~ i
* JO“I’J. \1«.,. 9 ll 95 ,:j.”
B A -
/ o=
r ; — o
' (P.. PROMANABIIAN)
_ . Dy. ulrect“r (IPC)
Copy to:. = , ;
‘1. Pay & Aczounts Office, CIC, New Delhi.
2. - Chief Engineer, B&3'Basin, Ci{, 3:iiirng. '
3. " Chief Engineer, :Yamuna Basin,| New J>1lhi,
©, 4. . Chief bngln 2r, K5 Basin, C¥3J, Hyderabad.
5. Chief mnglneor Teesta 8351n, ~iC, Siliguri.
6, Supdt,, Lnglncor, Investigation, CIC, Gangtok.
7. Supdt. £nginexr, NI Circle, |CIC, nlll)nq -
8..  Supdt. Endlnvb 3lc,nnlng Cidcle, CHC, Faridabad.
"9, " Supdt. ,nglnner, HORS, GG, Hyderabad.
10, 'JerCtOL, RMCD, CHC, New Delhi.
11. ' Director, Monitaring,.-CiC, Siliguri. .
12,7 Ex, Engin“"r, NEID-III, Itandgar/NElo-II, Aizwal/UKD, Pune/
‘ .. .. BID, Pnunt =)1iny/PI Divn., Faridabad.
13.) Sectign Officer, Estt. IINV/YI/VIL/Z Sectisn, CIC.
14, OUDlC.,uDUdg“t oectJvn, CHc.
15, Accounbs O.flcep, S1C, dNew Jalhi.

-
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v
The Superintending Engineer,
Investigation Circle, o
Central Water Commission, ..
. Tadong, Gangtok, Sikkim,
Subs - Racuest for conpletion of Tenure posting of
Three Years undexr Bhutan Investigation Division,
EXG, Phuentsholing - Shri M,Renijit Singh, 1L.DC.._ req,
Six,

L

Flez3e find enclosed herewith an representation
from Shri M., Ranjit Singh, L.D.Clerk of this office addressed
to the Chailrmen, CwC, Rew Delhi . Tha same is forwardsd
herowith far favour of further dispesal at your end,please.

This cffice howevar #s not aware and official
infarmed arout transfer or shifting of staff,

Trnis 13 for your information please.

Yours faithfully,

cnel:~ Application in _
trinlicate, S . (///////

(oL Wainawan)
P _ Exaoutive  Bngincer

i '
Ccopy ©F Shri i, Ranjit Singh, L.D.Clerk, Divisional cffide,
Centxnl Water Conmission, .Pling{Rhutan) with
cefaronce %o his application dated 7.3.12906,

A XA A ALV
i &aCQu/VVg/’/f_*\

{C.L.Wadhawan)
Rzoentive Lnglnear

n.f»_\'t-e ‘
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Me Zxecutive Enginecr,

Thutan Inv.Diviaion,
Contral Water Commission,
-

1nc(Bhut;~l .
Subs~ .. 'Request for completion ¢f Tenure
0 U period of 3 years,

Lo5irc,

. I am enclosing herewlth my represen~
‘tation(in triplicate) on the subject cited
above and addressed to Chairman, CWC, Naow
Delhi yh;ch'may please be forypardaed ond

wbl Lged,

Encls As_above, Ycurs fait%?u%ly,

Attgs-2S ,

gvoC LT
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i : ©The Chairman, ' —
Central Water Commission,

S¢wn Bhawan,R.K.Puram,

New Dedhi, -
)

Lrarolicy FROPER CHANNEL)

ot

'

Subs . Request for completion of Tenure Posting of threes
- ¥ears wnder Bhutan Inv.Divisicn, CuC, Fhuentshnl ing.
I @pproached your goodself with an humble praver
off fow tines for favour of your kindg sympathetic and favoura.
ble conziderations

It iz leernt from a rel iable
imponding closure . of Sankosh Investigation Division, cCucC,
Phuentaholing, it -has been propesad to transfer/shift the
seniormost incumbents working under Bhutan Investigation
Division, Cwq, ©'1ing as a whole to accomodate juniormost
incumbents of Sankosh Inv.Division who have Joined under

- Sentosh Inv.Division on its opening with effoect from
01.10.1594 and theraafte

sources thet due to

X. In this context I am to state
that S - . - "
1, According to the provisions stipulated in the CKC's
- Circular No.5~22015/4/94-Eats, VIT dated 21,4,94
(Fhotocopy enclosed) posting of the staff of
Mininteria) Cadre will be for a maximum of 3 years,
2, C

Feaszquent to my selection I have assumed my duties
ON 23,100,994 in Investigation Sub-Divn.No,I1I, . CwC,
Chenary under Bhutan Inv,Division ang accomiodatag
™2 in the existing vacancy of Bhutan Inv.Divisjion,
cweC, #1ing, At present Inv,Sub.bDivn.No.II is going
\ on ot Chenary, The question of seniormost traisfeor
without closing the Sub-Division means " to snatch
the dish of one's lunch forcibly from his mouth*,
On the other hang, every newly posted Ministeria)l
- staff of SID have Satisfied end enjoyed with their
place of posting beyond the remote interrior place
but at this stage of closing the SID, to replace the
aew one at my: place is may be elegal,

3. - It also seems an elegal that' the continuation of
Juniormost in Bhutan till the completion of 3 years
tenur2 period other than those seniormost staff for
a little differences of months, which make lots of
losses to the- seniornost staff in' the tenure perioi
3% well as future posting of foreign. assignmant,
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In view of the abgve
Lo kindly have a sympathetic
“ontinue full tenure posting
I€ 1t i3 not possible due to
continua unlo 29,10.97, then

facts, I pray your goodself
consideration and alleow me to
of 3 years i,e, upto 29.10.97,
administrative difficulty to
1 may kindly be allowed for

@ furthex‘posting,in Bhutan for the remaining period of

Yy tenurs in future because such facl]l itie

cowe once inta whole of full
be saved

“Thanking you Sir,

Copy in advenca forwarded to

The Director Adninistration, Centr
Commiscion, Sewa Bhawan,'R.K.Purum

Feguest that my case for conti
Ligation Division may kindly be considered
and favourably in view of the detailed give

&5 a poorilow paid employce's 1ife

S of posting
service life, which may please

.3

(M.Ranjit
L.D.C,

2l Water

New Delhi-%6 with the

nuation under Bhutan Inves-

Sympathetically
n above.

(M,Ranjit Singh)
L‘ D. C.
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BN CENTRAL WATER COMMISSION: :
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wiatma adlas afitmsg

TN
QFFICE OF THE SUPERINTENDING ENGINEER yA’f\/l\}/ElXUQE ,.‘>(
FERNY F=Jan uREEs ,
CENMTRAL INVESTIGATION CIACLE
- EmEr dizla-eyever ( fifim ) :
P.O. TADONG-737102 ( SIKKIM )

i, 3T/ st /OIS 3 5750 fetsiouta... 42 13/1¢.
To | ' ,.

The Chief Engincer,
Brabmauvutra & Barak Rasin,
Central Uater Commission,
-Ahilloenng-793% 014,

Syl ses Requost for completion of Tenure posting of Three
Yaars undor Bhutan Investigation Division,*CUC,
Phuntsholing - Shri M.Ranjit Singh, L.0O.Clark,

Sir,
I am to forward herewith a representation ( in duplicate
“received from Shrj, RRanjit Singh, Lower Division Clerk, Bhuton
Inv. Divizicn, CWC, Phuntsholing (Rhutan) of this Circlo, addressed

to Chairman, CUC, Meuw Delhi which is self explanatory for further
necassary action please,

Yours Faitﬁfplly,

I .
et o .
= |

{ SL. Gunta )

-

Encls- A3 _abova, Sunerintending Cngincer
///f . .
e Cony to  EXecutive Engincer, Bhutan Inv.Division,CWC, Phuntsholng
A (Hhutan) uwith referencd to his lotter NO.BIU/CB/PF~132/
AR 1100-01 dated 7-3-96.,
¢ . ('
- ( S&. Guota )
["n Superintending Engincer
< P
R N PRVt
L lbe
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‘ Govexrmment of India \ %g//
_“( Centxal Water Commission O

Room No. 806, Sevia Bhaws
R.K.Puxam; New Delbi- 11

. . Dated 29th Maxch, 1996.

'+ OFFICE_ORDER

Consequent up&n-the'closg;é of Sankosh Investigation

e

Division, Central Watex Comnissien, Bhutazn wee.fs 3103.96,
Shri. Ranjeet Singh, Leower Division Clerk Rkoine on the ministex:
cadre of subordinate offices of Centxal Water Commission, is

‘herxeby transferred frem Bhutan Inyestigation Div

4 ision, Centxal
Water Commission, Bfiutan to North Bastexn Investigation Circle,

Central Water Commissien, Shilleng Weafo La4,96 (FN) in publie
- : o _Tee¥ -
aterest sgadinst the existing vacangy. | ‘ ‘

(ﬁ?jﬁné?b??é%b??

(J.L. CHUGH )

Undexr Secxetaxy
Tele § 604008

QFFICE ORDHRA_TPILE

<2< The Chief Bngineex, Bxazhmzputza Barak Basin, CeW.Cs Shillor

3. The Superintending Englincer, Centxal
Gangtok, Sikkim. '

4. The Superintending Engineerx,
Cixcle, CWC, Shillong.- '
5, The Bxecutive Bngineex,
Co“"oCO Bl)utm

—//‘ 1. The Pay Aceounts .Officex, cwC, R.Ke.Puram, New Delhi~ 11006€
o\

Investigation Cixcile,
Noxth Eastern Investigation

Bhutan Investivation Division,

: 6. The Executive BEnglneax, Sankosh Investigation Division, Ch
(, Bhutan. T ' : .

P 7. The Secticn Officex C.Re Section,

CWC, Now Delhi.
8. Person coancexned. A

9, Personal £ila of thae official concexncd.

logﬁpzke'cépins~ l10.

. | | . ' ’ ,,f", | .-.,-.~~) Ve )
'NO.,3,/3.1'?/95-ES'IT/C1CA/E;‘U&/. RCSRATE

i
pated 77 April

Copy to thc Executive Engineer, Bhutom Investigation v
cyic, Phunioholing (Briutan) . Shri Ranjeet Singh, L.D. Clerk ma
pleasa b reliaved imnedlately under intimation to this Oifice

( ! N
\ -

C(s. ¢ GUEA)
supe rintsnding Enineet
, _ Inestigdion circle.
e 2 . .
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Sub:  Request for completion of Tenure posting of three years

under Bhutan Inv, Division, CWC, ;. Phuntsholing (Bhutan and
igsue of stay order of transfe:,g

. Hon'ble Sir,

I, shri M, Ranjeet Singh, L.D.C. working under Bhutan
Investigation Division, CWC, Fhuntsholing (Bhutan) have the
honour with an humble prayer of the foll&wing few lines for
favour of your kind sympathetic and favourable considerations:

L]
- “

That Sir, accotding to the provisions/opening of Sankosh
Investigation Division, cwc, Phuntsholing w.e.f. 1.4.94 (Annex{
and CWC's vacancy Circular No.A-.22015/4/94-Estt,VII dt. 21.4.94

FOR
(Annex- |l ) I have applied and appointed me for a period of
: ~—
3 veares vide CWC's Cffice order (Annextui_) and reposted . at
&nvestigation Sub-Division No.I1l, CWC, Chenary (Bhutan) under
Bhutan Investigation Division, CWC, Phuntsholing vide Superin.
, Py
tending Engineer, CWC, Sikkim's Office order (Amnex-\y ), I hav
relieved from S.E, Nortg_@astern Inv, Circle, CwC, Shillong on
(Porrex—
27.10.94 (A.N)7% have joined my duty on 29,10.94 (FeN) under
Bhutan Investigation Division which was accepted by Execcwthive -

Engineer (Annex -\ '). A few months latter, I have again
2

‘transferred from Investication Sub-Division No.Il, CwC, Chenary

to Bhutan Investigation Division, Phdntsholing vide Execukve
. . —
Engincer's Office order (Annex -Vl ) against the vacant post of
AL
Shri K.M., Rao, L.D.C,—Since then I an working under Bhutan

Investigation Division, CWC, Fhuntsholing continuously,

In view of the above postings I have already been accommo-
dated ageainst the vacant post of Bhutan Investication Division,
CwC, Phuntsholing (Bhutan). But due to completion of Sankosh .
Multipurpose Prcject & closing of Sankosh Investigation Divisio

s
wee,f. 1.4.96 (Annex -\)1) it has been decided that the P'ling
senior most staff of Bhutan Investigation Division will move

first to accommodate the junior staff of Sankosh Inv. Division

in Bhutan Inv, Division, it secms illegel.




57 ‘ % /f% R
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In this connection I have submitted an application for comple-
tion of 3 years'tenure'period addressed to Chairmen and
Lorwarded 1t W Superintending Ehgincer, investligation Circle
by Exeéutive Engineer, Bhutan Inv. Division vide his letter
under (Annex-/T;F) Then S.E, Central Inv. Circle has also
forwarded to Chief hngineer, Brahmaputra & Barak Basin, CwcC,
Shillong vide h1¢ lettcr (Annex -223);

The éénior most move first as decided by CWC, I have
transferred to North Eastern Inv. Circle, CWC, Shillong vide
CwC's Office order (Annex-X| ) and stand relieved wee,f,

15,%4.96 $A.N.) (Annex :iﬁ} without completion of 3 years tenur
period. o .

In' this regard, I want to bring a few lines before your
kind honour that why I have affected by the closure of Sankosh
Investication Division when I am working under Bhuten Inv.
Division (not under Sankosh Inv. Division). Since my date of
joining i.,e. 29,10.94 till today against the vacant post of
K.M, Rao, L.,D.,C. Bhutan Inv. Division, CwC, Phuntsholing.

That Sir,ISuch type of illegal transfer destroyed my whole
Service life, because closure of Sarkosh Inv, Division office
affected to the staff of Bhutan. It should be borned by the
Sankosh Inv, Division staff only. They should move first
because their Division has closed on 1,4.96 not my Division

The question of senior most transfer without closing my
Divisicn means "to snatch the dish of one's lunch forcibly fro
his mouth", It also seems an illegal'that the continuation of
juniormost staff in Bhutan Investigation Division after closur
of their Division till the completion of 3 Years tenure period
other than those of seniormost staff for a little differences
of months, which makes lot of losses" to me in the tenure perjio:
as well as future posting of foreigq_ass;@nment.

In view of the above facts, I pray your goodself to kindlj
have a sympathetic consideration and allow me to continue full
tenure posting of 3 years i.e. upto 29.10.97 because such
facilities of posting come once in  a whole of full service



( 3)

life, which may pleésg be saved as a poor low paid employee's
life . by giving stay order of my transfer order.

- - ——ee

Thanking you sir, !

Yours fai thfully,

(M. Ranjit Singh)
L.D.C.
Bhutan Inpv., Division
C1C, Fhuntshol ing,

B4 o1 /ﬁ//

m«/ ﬁ \71( Qdcrcu“ e (Q(zj»m«mw iz I D, C 6>

P (/’27/ (6/’1@ J((Q [g)/ oy (/pdmrn‘/co’n
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Mo, BID/CB-27,/96/ i ¢ - |4 )AL’\/
Governmant of Iidia

"/ - Central viater Comiyssion
e Bhutan Investigation DRivision
Post Box Ho, o
Phuntsholing (Bhutan)

| A4

' | Dated: |2 . Ly 16

.

. [
CRRICE 0aDER - 4

Conseqguent upon his transfer from Bhutan dnvestigation
Divigion, C#C, Phuntsholing to MNorth Lastezn Investigation
Circle, CWC, Shillong vide CwC's Cffilce order No,A-20012/
A4(63) /18-Lett, VII dt, 29.3.96 Shri Ranjeet Singh, L,D.C., of
Lthis office is - "% relieved from his duties with effect
from 15,4.1996 (A.N) with directions o report for duty to

T TN T T .
the Superintending Engineer, North Eastern Inv. Circle, CvcC,
Shillong, -

/CZ&%&AA&%&&Q&/UW&AL
(C.L. wadhawan)

_ Executive Englneer.
Ccivy to 1

1. Tho Undor Secretary (Estt, Vii), CwC, Sewa Bhawan, R,K.
Yuran, Rew Delhi - 66 for favour of kind information

with reference to his letter referred to above.

2. The Supcrintending Engineer (Coordn. ), Brahmaputra Barak
Basin, CVvC, Jamir Mansion, Nongshilliang, Shillong-14 for
favour ¢f his kind infomation.

S.  Yhe Superintending Engineer, Investigation Circle, CwC,
fadong, Gangtok, Sikkim for favour of kind information.

bo The Superintending Engincer, HNorth Eastern Investigation
Cincle, CiC, Shillong for informalion and neceszarcy actior

- PR
AL

e~

-

‘b Pay Lo Accounts Officer, CwC, Sewa Bhawan, R, E., Faram,
w2m Dolhi o« 66 for information.

Q///§f/ shrei Ranizot Singh, L.D.C., Divi=zional Uffice,
i. Smcounls Braneh, Divisional Offica,

P Torsonsl fle.

Tt e IT T e oy Sy . o
S GEAieT svilar f£ile.
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THR EKECUTI VB ENGINELR
BHUTMN ‘INN, DIVISIWN
CENThL WATER COMMIsn L O
YRULNDOHOLAN W BUUTIN)

e,

LEAVS MY @& uATuNLED BY A6 CLBBR THELE LSYS (.)
© UNABLE TO HONL GVER CHSBub (,) MELEASE CRUER . 1£,4,96 HAY

BE EXTENFEY (,) e
. . | j‘ ) Q/’? — 5' .
ey ML -7 ¢,
\ ;uﬂ/// 7
MJRenjit Singh)

¢

e
P B )
Ve
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CENTRAL ADMINISTRATIVE TRIBUNAL 2%
& F
GUWAHATT BENCH 2E86.
38
In the matter of :
0.4,No.4 /06
Shri Renjit Singh ...Applicant,
-Versus-

Union of India & Ors.
. « e Respondents.:

= AND=

In the matter of :

& T

Written Ststement on behslf of

k)/ . .
_ the Respondents.

N |
e b o 1
N I, Shvie A -Selhan, Chief Buinea, cwe

! 5\/\\1\.\83\'\.%,

db hereby solemnly affirm and declare as follows :-

1(a) . That & copy of application including
consolidated one zplongwith sn order passed by this

Hon'ble Tribunal hgve been served upon the respondents

and being called upon by this Hon'ble Tribunal and
being authorised by the competent authority I do hereby

file this written statement as common one and say
categoricallY...
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categorically that the save snd except what is
specifically admitted in thigs Written Statement, rest

may be tresgted as total denial by a&ll the Respondents.

’<| (b) That' with regsrd to the contents mpde in

paragraph 1 of the applicgtion, the Respondents have

no comments on them ns these are based on facts.

‘2; That with regard to the contents made in
paragraph 2 of the applicatioh thet it is within the
jurisdiction of this lon'ble Tribunal, the Respondents
beg to state that the matter involved trénsfer of an

employee of the Union of India, posted in a foreign

. country and therefore it is not clear to the Respondents

as to how the matter comes within the jurisdiction

of this Hon'ble Tribunal. It is another matter that
the applicant was posted'in Shillong prior to his
posting in Bhuten snd has been posted back to Shillong

on closure of Sankosh Investigation Division in Bhutan.

2, - That with regard to the contents made in
paragreph 3 of the application that the application is
filed within the limitation period, the Respondents have

nothing to comment,

4;1 That with regard to the contents made in
pafagraph 4,1 of the application, the Respondents have

no comment to offer.

COIltd e s @ .p.g/"
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4.2 That with regard to the contents made in
paragraph 4.2 of the application thet the applicant is
sought to be tr,nsferred to accommodate other persons who

are junior to him, the Regpondents beg to state that his

tronsfer out of Bhutan has become necegssitated on account

of closure of Sankosh Investigation Division w.e.f.

31.03,96 and consequent reduction in number of sanctioned

P

posts available at all levels and is as per policy adopted
e o AU

of moving out first the longest stayees in Bhutan, who

have enjoyed more financial benefits than others, to
restriet the persomnel retained in Bhutan to match the
sanctioned posts. Against sanctioned post of 3 Lower.

pya————

Division Clerk available now in Bhutan, 4 LDCs were

avelilsble ih Bhutan on closure of Sankosh Division and

hence one LDC, the longest stayee, had to be moved out
which ‘heppens to be the gpplicant in this grade. 8 other
personnel in other grades have also been similarly moved

out., . 4

43 That with regnd to the contents made in

poragraph 4.3 of the application that the tenure period
of such posting was stated as three years in the CWC
Circular dated 21.04.94, the Respondents\beg to state
that the applicant is meking a false statement as the

CWC circular clearly indicated that the tenure period in

Bhutzn is likely to be for a maximum of 3 years. The

posts in Bhutan carry sttractive fringe benefits. Such

|

s stipulation was therefore introduced so that a larger
cross section of CWC staff can avail these benefits.

Contd ) op.4//-
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The CWC have further nowhere stated while sanctioning

- 4 -

the Division and 3 sub-divisions (order dated 04.08.94 )

and podtlng the applicant to Bhutan (order 08.08.94) that
the sanctlon of the D1v1s1on or the posting of the gpplicant
in Bhutan is for 3 years. The applicant was thus fully
aware while applylng for Bhutan posting and also when he
joined at Bhutan that the tenure could be upto 3 years and
not fﬁll.vaeare as contended.

N The respondents fertber, in pursuance of the

applicants' recuest hereby produce a copy of the circular

dated 21.04,94 wh;ch is annexed as Annexure R,1.

4-4 | That wrch regard to the contents made in
paragraph 4.4 of +he application regerding posting to
Bhyrtan Investlgamlon Division gnd that this is a completely
different, seo&rate, and 1ndependent Division, the

Respondents beg to state that as is the administrative

set up w1th1n India in the CWC and other Engineering Deptts

-

like the CPWD, State PWD etc. a circle has 2 or more
Division under it., Although each Division has independent
functions, the Circle exercises administrative comtrol

in regard to posting of persormel from one Division to

another. In case of Bhutan also, the Sankosh Investigation

Division and Bhutan Investigation Division were adminis-

éﬁfa?tbf“&ﬂ-’ tratively under the Superintending Engineer at Gangtok
ronde who is fully competent and administratively empowered

B
| to effect any trensfers within Bhutan from one Division
to another as per exigencies of work., This is borne out
by the fact that glthough the applicant was selected agalnst
a Vacancy notified for the Synkosh Division, he was posted
under Bhuten Division by the Superintending Engineer,

COIltd.....poS/—
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All posts in a particular grede in Bhuten carry the same

fitiancial terms like Bhutan compensatory Allowance., The

_applicant accepted his posting to Bhutan Division without

any protest showing that he was fully gware of the adninige
trative competence of the SE in posting him anywhere within
Bhuten. The contention of the applicant that with his
posting in Bhutan Investigation Division, he became a part

~

and parcel of that Division ana had nothing to do with

Sankosh Division is wholly unacceptaﬁle as he continued

to remain in CWC employee and part and parcel of Investipatio

Circle at Gangtgg_irrespective of his place of posting in

St et

Bhuten. If for = moment the contention of the applicant is

sccepted, the posting order dated 01.09.24 of the Zuperin-
tending Engineer, Gangok, i.e. posting him to Chenary
Sub-Divis ion under Bhutan Investigation Division becomes
ultra-vires and hence the applicant‘should be repatrigted
on closure of Sankosh Division. On the other hand, the

applicant has accepted by his joihing at Chenary that such

N L. SERm—seneaee——

reposting within Bhutsn are in conformity with administrgtive

competence of the SE and exigencies of work snd hence at .

g

the time of repatristion he should not bring in issues
i

1ike his present place of posting in Bhutan,

4{5h: A@ That with regard to the contents made in
paragraphs 4.5, 4.6, 4.7 and 4.8 of the application the
Respondents hgve no comments to offer as these agre based

on facts.

4.9  That with regard to the contents made in
paragraph 4.9 of the aprlication asserting that a 3 year
tenure period is a right, the Respondents beg to state that

in se e 0 00
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in normel circumstances this would have been possible.
In this case, the Sankosh Investigations Division was'
closed w.e.f. 01.04.96 on completion of investigations

i —

for the Sankosh project. The surplus stgff had to be

repatriated. These 1nclude 1 Executive Engineer, 5 Junior

Engineers, 1 Draftsman, 1 Steno and 1 LDC (the applicant).

To be fair and just to all employees et the point of closurs

: ks&nga. of Sankosh D1v1310n, a transfer prlnc1p1e appllcable to
¢ R 4 ? .
¥ yor tfffﬁ 'oell categorles of employees was adopted. According to this,

the persons who: had a longer stay 1n Bhutan and were in

LT e —

excess of the sanctloned posts avallable in Bhutan

L L O e o

R

Investlgatlon Division on closure of Sankosb Inveotlgatlon
M——*"_‘—

P -

D1v1szon, 1rrespect1ve of their present postlng in

Laad e —

' Bhutsn Investlgatlon Division or Sankosh Investigatlon

—

'D1v131on were repatriated. As g result of this exercise,

the employees repatriated included those working in

i

Sankosh Investigation Division and also in Bhutan Inves-

e

igation Division, If an employee of Bhutan Investigation

; DlVlSlon wos 1ongest stayee he was repazrlated and the

employee of.Senkosh InvestlgatlDﬂ.DiVlsxon who was not

A— i

the longest stayee was posted aéalnst thls Vacancy 1n‘ .

\Bhutun Investlgaxlon D1V1510n. In the case of LDCs, 3 posts

- = -

of LDC are sanctioned for Bhutan Inv. Division and a total

of 4 LDCs were gvailgble in Bhutan on olosure of Sanlosh

D1v1310n in the combined Bhutan D1v1510n & Senkosh DlVlSLon

{3;*K* v )ﬁ‘“'u strength The applicant hud joined in Bhutan on 292.10.94
~?., \h

L

éJ!\Jk n-hf‘v vwhlch was eerller than the date. of 301n1ng of the 3 other

¥30 <200 1pos in Bhuton viz K.C. Boro(06.12.94) , Y.L.Reo (07.12.94)
and A.P.Mohanty (20,03.95. Shri Mohanty was slready
working in Bhutan Investigztion Division, Therefore,

COthd......P.'?/—-
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shri Boro and Raoy working in Sankosh Investigation Division,
were transferred vide CB order dated 11.04.96 to Bhutan
} Investigation Division Lo occupy the 2 vacant posts in that
~ Division and thé'applicant Was moved out, It would be thus
seen that ihe logical and fair steps of action have been
taken by the CYVC Administration with a view to see that
the financial benefits of the attractive Bhutan posting
which is also accepted by the applicent, reach out to
the largest possiblé number of CWC'employees. The spplicant's
%refefence to the post being held by him vacgted by one

‘) ;Shrl K M. Ruo is out of conteyt and irrelevent with g view

LN

v to eonfuse thP issue before the Hon'ble Tribunal.

4.0 | Tb&ﬁ with regard to the contents made in
paragraph 4.10 that the applicant had represented on
07.03.96, the respondents beg to state that the application
N _ could;not be favourably considered as his coutinuance wo&ld
i hgve been contrary Lo the proppsedvtrgnsfer (repatriation)

!\ principle. -

A1 That with regard tovthe contents made in |
péragraﬁh 4,11 of the application that the transfer order
o dated 12,03.96 came to him as‘a bolt from the blue, the
Respondents beg to state that this 1s not the case as the
applicant cae to Shiliong and met o senior officer pleading f
for his continuance. It was explained to him gs to why he

could not be accommodated in Bhutan,

Az - That with regard to the contents made in
Parsgraph 4.12 of the appllcatlon that the applicant had

sUbMittedees eoe
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‘submltted a representatlon to the Chairman, Central Water

Comm1551on, the Respondents beg to state that the appllcatlon'
has b .en disposed off on 30.04.965 with the gpproval of
Choirman, CWC as directed by the Hon'ble Tribunal. in it's

4

interim order dated 08.04.96.

413 - That with reggrd to the contents mpde in
paragraph 4.13 of the application that the Executive Engineer

released him from his duties w.e.f. 15.04.96 vide order dated

,12;04,96, the Respéndents beg to state that the ExécuﬁiVe

Engineer acted in pursuance of the transfer orders issued
in favour of the applicant as on that date nothing contrary

was instructed to him,

4y Thaf with regard to thé contents made in

paragraph 4.14, the Respondents beg to state that they have

no comments.

A"S‘. That with regard to the contents made in
paragraph 4.15 by the gpplicant that till date he has not
hgnded over charge to anyone nor has gny other incumbent

been poéted in his place, the Respondents beg to state that

“they have acted strictly in compliance of the Hon'ble -

Tribunal's directive issued on 18.04-96 to continue the

applicant in Bhutan till disposal of his repfesentation dated
12,4.96 and the Tribunsl's directive issued on 09.05.96

to 60ntinue‘the applicant'in Bhutan till the disposzsl of

the présenﬁ OA. The respondents bég to state that the

: appllcant is conthulnﬁ in Bhutan without any work. The

question of posting anybody in his place to take charge from

. him -does not arise as his post stands already<abollshed with

b " ‘ L effecteecee
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effect from 1.04.96, For the period of his overstay in Bhutan,

sanction/of the post in compliénce with Hon'ble Tribunal's

administrative action will have to be taken to extend the

-

directive to continue him in Bhutan till disposal of the

present OA.

416

That w1tn regard to the contents made in

paragraph 4, 16 th t the appllcant is belng v1ct1mlsed by the

Respondents with malafide 1nbept10n'to accommodate others,

the Respondents beg to state that the a@plicant is neither

the firsﬂ nor -the only employee cowming in the smbit df the

repatriation policy The following similorly pPlaced ofﬁ.cials,

in Ouher categorles who have also not been given tenure of

—

three years, hgve been ‘transferred out to other places like

-

——,

Siliguri, Shlllong, Itanagar, Baroda-adopted the ‘same

principlé'of repatriating longest stayee. They have also been

relieved of their dutles and most hgve joined their new

place of posting withoutyany protest agginst the repatriation

policy. '

5.No., Name & designation

of the incumbent

—— i

M.D.Radhekrishna,
Executive Engineer

Sukdev 5ingh,JE
S.A.Azad,JE

. M.R.R.Nagir,JE
AK,Verma,JE

K. Arumugan,JE-

Harmesh Kumer,D/Man

A.X.Pandey, Steno

Where working
i

I

Sankosh Division 1
-3 0= . 2

Bhutgn Inv.,Divn. 2

Sankosh Inv.Divn.
=30~

2
Bhutgn Inv.Divn., 2
=30~ 1

2

~ 3 0=

Total tenure
Bhuten till
01.04.96

o—

year 5 months

years 8 month

years 7 monti.m
- =d O

years.

years.

year 10 month;

years 11 mont!

Contdc ¢ o e QP. 10/'
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Further, consequent upon the closure ol one more sub division

=10-

viz Kerabaril sub division attached to Bhutan Division w.e.f,
30.06.96, obe A.E. and 2 JBs will also repatriated following
the same principle. o victimisation or favouritism is
intended in the asdopted transferred principle. It is just,

fair and strictly as per date of jolning in Bhutan.

_ 47 "Thet with regard to the contents made in

: paragraph 4,17 that the gpplicant was initiglly posted to

Sankosh Inv. Division, the Respondents beg to be permitted
1o clarify the entire matier. A Memorandum of Understanding
was signed in Janiary,1993 by the Govt. of India end the
Royal Govt. of Bhutan for gndertaking the investigations
and Projects report preparation for Sankosh Multipurpose

Project by December, 1995. Being time bound assignment,

Bhutan Inv. Division staff as creation of new Division
with sanction pf post snd posting of personnel was

anticipated to take time. In fact the sanction of Division

was done on 01.04,94 and selection and posting of personnel

took another six months.:When personnel selected against
Sankosh Inv. Division vscancy, joined, in the interest of

continuity of Sankosh work, thé persomel glready working

were not disturbed and the new entrants were posted to
E - < = —-————’"“"'-’—‘-

o et

Bhuten Division vecancies. This was the case with the
[ <

applicant also. As explsined earlier, such posting are

fully within the competence of the SE, Seniority in joining
date has therefore been taken into consideration when
premgture repatriation becomes inevitable and this poliéy
is not miscarriage of justice nor does it deny equality of
opportunity. On the other hand, transferring of LDC who has

joinedessee
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joined after hiﬁ and has thue ehjoyed leseer

- financial beﬁefits than the.applicant would be a
gross and blatant miscarriage of justice, Under the
present circumstances of closure of works in a
foreign country, the'Department bad-ho other option

except the presently adopted ¢ne,

(418420 That with regard to the statement made by
the applicant in paragraph 4.18} 4,19 & 4,20 the '
Hon'ble Tribunel thatithe applicant does not seen to
have any other point to make in the matter-except'
.that he was not workiné in Sankosh investigation
‘Division and has not completed a 3 years tenure

which hes beee repeated again and agein in his
application. The Respondents have clearly brought out
‘5 the administrative position of cwc‘posts in Bhutan &
tha; no malafide intention against any particular |
individual was intended.‘The Hon'ble Tribunalhmay also
please ‘npt.that»malafide inteﬁtiqn can be levelled
enly against an individual but not against all the
Respondents at S.No., 1 to 5 two of whem are at the
level of Secretary to Govt., of India as if the five
Respondents have conspired to vietimise and harass a
junior offidial who is not even known to atleast two

of the Respondents. The Deptt. has been fair and just

to all it's employees in Bhutan and has implemented

without exception an impartial transfer policy keeping

ContdeeeespPol?
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the interests ot it's employees at large in Bhutan,
The issue of junior and senior is being intentionally
repeated by the applicant with a view to obfiséate

thé issues and mislead the Hon'ble Tribunal.

(E£)2| - That with regard to the contents made in
paragraph 4.21 ﬁy the applicant that one Mr. Rao had
refused promotion in his parent Division so that he
can continue in Bhutan, the respondents beg to sfate.
that the:e is no pérent'diviSion for any LDC as all
are CWC employees. Promotion to higher grade is offere
to LDCs as in other Ministerial cadres with the
stipulatién théﬁ in casé,the promotee qeclines promo-
tion, he stands debarred for one year promotion.l
Since Shri Rao_éonsidered his Bhutan posting more
beneficial than a promotion, he might havé declined
promotion. It is not clear to the Respondents as to
in wbaf‘context this is being quoted by the applicant
except,with the hischievdur intentioﬁ of confusihg the
matter,
@i}zz That with regard to the contents made in

. paragraph 4.22 the Respondents beg to draw the
attention of this Hon'ble Tribunal to the fact that

the applicant has been repegting the same issues like
a parrot in para aftgr para. No malafide intentions
have been proved by the applicant. Mere reiterationv
of chargés of malafide intentions number of times

cannot make 1t a truthe.

Contdeecee op013¢
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4 .23 That with regard to the contents mpde by the

| applicant in paragraph 4,23 that this is a solitsry insﬁance

of trabsfer before completion of tenure, the Respondents
beg to deny this allegation and draw the gttention of the
Hon'ble Tribunsl .to-paragrsph 17 of £hi_s written statement
where the Respondents have detailed the other employees

similarly transferred.

424 'That with regard to the contents made in

paragraph 4.24 of the gpplication, the Respondents havei

no comment,

_ 49.25'- That with regard to the contents made in

paragraph 4.25 of the application, the respondents beg
to state that the various staotements are repeagtition of
the earlier stgtements made by the gpplicent in preceding
paragraphs. The Respondents finds no new poinﬁ requiring

to be replied.

ﬁgizé That with regard to ihe contents made in
paragraph 4.26 of the‘application,.the Respdﬁdents bég to
draw the ‘attention of this Hon'ble Tribumal to paragraph 10
of this Written Statement where the clarification in respect
of Shri’A,P.Mohanty,'LDC has been given. Shri Mohanty, like

t he applicanﬁ, is also working in Bhutan Inv, Division but

has been retained since his date of joining in Bhutan is

later-to date of the applicant.. The quoting of Shri Mohanty's

name and shri K.M,Rso's name has no relevance to the

application. The crux of the transfer policy is that

ssncetioned posts and peréonnel avzilable as on 01.,04.96

were considered, persomnnel in each category were listed

according...@?.



according to their date of joining @nd the longest stayee

who could not accommodated against sanctioned posts were

moved out in each category.

-{&3‘,4.27 That with regord to the contents made in

paragraph 4.27 of the application regarding promotion cgse

of Shri Y.L.Rao, the Respondents have replied this point in
paragraph 19 of this written statement. This issue 1s not
germane to the present case. The Respondents are Pleased to

note that the applicant has ,dmitted for the first time

that the a1l incumbents are kept posted there for a maximum

period of three years which is not the same as full period
of 8 years. The Respondents categorically assert that
the gpplicant is.not the sole employee affected by the
transfer policy, there are eight others. This fact is fully

. known to the applicent and feigning of ignorance of this

vital fact and misrepresentation to the Hon'ble Tribumnal

should be tregted as perjury.

: 428 That with regerd to the contemts made in
paragreph 4.28 of the application regarding the transfer
ﬁolicy as beiﬁg arbitrary and malafide, the Respondents
beg to state that the other policy of repatriating the
newv cbmers sné retention of longest stoyee is cgainst the
principle of natursl justice and would huve opened the

flood gotes of litigation.

(’1’-:)4.29 That with regard to the contents made in
baragraph 4,25 thet the applicant has submitted another
application on 01.05.9€, the Respondents begs the

Hon'tle Tribunsl to direct that the applicant be debarred

from“c ‘[;S;. . @
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from giving fresh repreéentations to the Department to
keep the issue go;ng, that his. appllcatlon dated 12,04,96
to the Departwent d sposed off on 30 04.96 be treagted as
finai so far as the Department is concerned., The Deportment
awaits the Hon'ble Trlbunal s flnal dlsposal of the O.A,

based on the facts brought out in this written statement.

: e u .

‘430 Thatvﬁih regurd to the eontents made in

paragreph 4.30 of the appllcatlon thgt the transfer pr1nc1ple

™
was not followed when Bhutan Bydel Division was closed 1n

‘.aqﬂ _/_J____

August 1088, it has been verified from records that out

‘of the 3 UDCs in that D1v131on, 2 were retained in BID

and the longest stayee was in fact posted'out of'Bhutan.

‘1591 That uitu regard to the contents made in
ﬁéruéraph 5.1 under paragraph 5 of‘the.application, the
Respondents beg to stafeﬁthat’the transfer order issued
to the applicant is wholly legal, fair, just exd equitsbile.
© g2 . That with regard to the contents made in
peragraph 5.2,-the Respondeuts beg 0 étato-théx the
applicant iélthe longest stayee in theﬁcategory of LbC

as coLparéd to 3 others snd hgving enjoyed more financisl

benefits, has been asked to move out first. Seniority in
service is felevanu only in promotions.and by virtue of
joiifiing in Bhutan eai’lier to _others, the applicant camot
‘¢laim to be senior tc others.as there is no separate

‘entity called seniority of service in Bhuten. -

5.3 That with regard to the contents wsde by the
applicant in paragraph 5.3 that he is not gn incumbent of

3ankosh. {é .o
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" Sankosh D1v131on, the Respondents beg to. state that they
'have 1n detail in thls written statement brought out the

'fact of the csse regaralng odmlnlstratlve set-up under the SE

at Gangtok with regard to the two d1v1510ns at Bhutan.

The contention of application that the applicant belong to

" Bhutan Division is totally incorrect as the fact is that

he is a CWC employee posted in Bhutan and assigned duties

as per exigencies of works.

Sy | That with regard to the contents mede in
paragraph 5.4‘of the application glleging mglafide and
colouréble exercise of powers,v£he Respondents beg the>
Hoh'ble Tribunal_te re ject this aliegation with'the contempt
it deserves as nothing could be fdrt@er ffom the truth,

5'5 That w:Lth regard to the contents made in
puregraph 5.5 thut the representatlon svbmitted by the
applicant on 14.04.96 has not been disposed off, the Respon.
dents beg to draw attentien of the Hon'ble Tribunal -to
par;g;éapn 4,24 of theepplicatioh where the spplicant has

admitted that his repfesentation hs been disposed off on

'30.04,96. The Respondents beg the Hon'ble Tribunal to note

such misleading and~faise statements being made'by the

. applicanto

56 That with regard to the contents made by the
applicent in paregraph 5.6 claimihg a 3 year tenure on grounds
of precedence, the'Respdndents beg to state‘phat'assignment
of works, térgets for their completion"etc.ein Bhutan are
matters over which the Department has'no control. Obviously
for the sske of gccommodeting asny individual in Bhutan,the

posts..,./z..a



te-

/O/b e

» 5 r? —
- -
- -~

!

posts camnot be conﬁinued without work. This would lead
to ihfructuous eipenditure»énd'if the earlier incumbenté
had enjoyed a 3 year tenure, it was. because of the work
contlnued rather than any conscious effort made by the

Department to ensure their full tenure.

57158 That with regard to the gllegations of favouritism

made by the applicant ‘in paragraph 5.7 and 5.8 of his applica-

© tion, the Respondents beg to state that only a pick and chose

policy can be termed as favouritism. The present policy is
based on logic, the facts are verlflable, is wholly transparen

has affected not only the gpplicant but 8 others also.

D9 That wiph regard to the cdntents made in the |
application in paragraph 5.9 that the poSt being held by the
appllcanx having. nelther been trapsferred nor belng adjusted
in llau of the post of Sankosh. Inv. DlVlSlon, the Respondents
beg to staxe that permanent posts of LDC are re-allocatea .
by CWC depending on work requlrement .The cau_opil_lcan‘r held one

such post. Op,cloaure of one Division, posts sanctloned for

Sankosh needed re-gliocation to other formations outside'
(‘\—————

- Bhutan 1eaVLng only the 3 three post sanctioned for Bhutsn

Inv. D1v1sion agalnst 4 LDCs avallable on closure of Sankosh

e

D¢v151on. Hence the transfer of the applicant.

;§JO~ That with'regard_to the.contents made in

: parégraph 5.10 of the appiication‘fbf quashing of the transfer

orders, the Respondents beg that in view of the facts

: explained in the petitidn of the spplicant deserves to be

dismissed and orders issued for recovery from him of the

" Bouten....%...
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Bhuﬁan Compénsétory allowgnce paid to the applicant by the
Department beyond 15.04.96,

t

S5l bs)12 That wi’t-h"regard to the contents ‘made in

paragraph-S.ll ond 5,12 of the applicaiion that the order

“dated 30,04.,96 is arbitfary_and not maiﬁtainable, the

Respondents beg to state that the letter dated 30.04.96

(not order) is only disposal of the fepresentation dated

. 12.04.96 of the applicent and thus camot be questioned on

ground of law.

513 ' Thet with regard to the contents made in
paragraph 5.13, the Respondents beg to reiterate that the

order is just and fair and maintainable and needs to be

. uphelad.

Ex 7 That -with 'fegea.rd to the contents made in

.. paragraph 6 and 7 of the appliéation, the Respondents beg

to state that they have nothing to comment.

L1583 That with regard to relief sought in paragraphs

- 8.1 to 8.3 ’ the Resﬁondents~beg to state. that the

transfer orders be upheld so that the appliéant can be

relieved immedia@ely to rectify the snomglous situation

where he is continuing without a sanctioned post and without

work in Bhutan,

8.4 That with regard to the contents made in
paragraphs 8.4 and 8.5 of thé application, the Respondents
beg to state that they hyve nothing to comment, |

| | | Contd. ....p.16/-



4% v
/o |
- é}. i
o ’9. That with regard to paragraph 9 begging for
interim order of the applicétion,'the Regpondent beg to
state that the an’ble Tribungl fas already bassed interim
ofder till final disposal of the O.A. No substitute can be-
posfed in place of the applicant as he is not holding 2

senctiohed post. On vacation of the interim order, he will

be relieved of his duties. The sction of the Respondents

- is purely in public interest and no favouritism is intended

of 1§ evident.

<do °  That the Sankosh Inv, Division in Bhuten

being closed to which the gpplicant wés deputed is a

matter of simple common sense apart from the law that the
applicant should be immediateiy fepatriated to his parent
organisation/division. .
N That there being no any cause of actioﬁ at all

and hence the application dééerves to be rejected summarily.

' 12 . Thgt the present application is ill-conceived:

of law and"mis-conceived of fact and hence lieble to be

_dismissed.

13 That the direction of this Hon'ble Tribunal

that the applicant will continue at Bhutan had put the

‘Respondents in much sdministrative difficulty and more so

when the post ordered by the Hon'ble Tribunal to continue

" is not a sanctioned one.

Contd....ptg?/-
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Ay That the balaﬁée of conveniehce being in
favour of the respondents, this'Hon'ble Tribunal may be
pleased to 1ift the blockade i.e. his comtinuance in Bhutan
in view of‘the fact that in the event‘of being allowed the
epplicant, he will. be compensated as there will be no any
irrepareble loss to him,

"W 15 That the respondehts further begs to submit
thpt this Hon'ble Tribunal has no any jurisdiction to try

this case.
. 6 That. the respondents crave leave of this
Hon'ble'Tribunal of filing additional written stgltement

if so directs.

.l7 Thet this Written Statement is f:led bonaflde

and in the interest of Justlce.

VERIFICATION . eeeeocses
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VERIFICATION

| | I, S A-;S‘elcum,. .C[/\A;ep €b-fmwj
Coliad Walkin Ulim/gmllmg

do hereby solemnly affirm and declare that the

contents mgde in paragraeph 1 of this Written Statement
o | are true to my knowledge and thosé made from paragraphs
1 to 47 are derived from records which I believe to be
_true and rest are humble submissions before this
Hon'ble Tribunal. » _
AND I sign this VERIFICATION on this Fist day

'of. lTu.L.‘ y1996 at Mmﬁ

DEPOITuT et
- : .bas

Ceniral Wa:er Commission
Shillong-793014,




/ &3 -
L@ﬁizuas -'fo T

No. a 22015/4/94-Estt . VIT » !L/
QVERNMENT OF TNDIA q/ ‘ 3{
CENTRAL WYATER COMMISSION 2 .
XX Kk K

"Room No.806, Beywa Bhawan,
R.K.Puram, New Delhi»66.,

Dated the 21st April,oa.

CIRCYUYLAR

SUBJECT: .. TRAKSFER OF STAFF BORNE ON THD MINISTERIA,
CADRE ¢OF SUBORDINATE OFFICLES OF C. We Co TO
SANKOSH INvV. DIVISIUN, BHUTAN . -

. *k hx

-

It is proposed to £ill up 3 Post of Heag Clerkdﬁéﬁﬁmklifgy
3 _posta of UDC and 3 posts of LDCs Sanctioned for

Sankosh Inv.Div.,Bhutan on transfer basis from among
the sbaff of Ministerial Cad:e of Subordinate Offices
of CWC, Officials wro desire to pe transferred to the

- above division and willing to work in interriors of

Bhrtan at high altituce Should .semd their application
in duplicate throuo Proper chanrel in the Prescribegd
Proforma ( enclosed). The selected officgas will be
entitled to Bhytan Compensateory Allowace as admissible
Lo Govt. servants Posted in Bhutan besides theip pay.
The tenure in Bhitan will be for a maximum of 3 years

Officials who have already served in Blmtan
NEZD NaT 'APPLY: It 14 requestaeg that bio-data of

conditions alongwith vigilance clearance may be
forwqrded to Estt. vrII Sec.,CWC, latest by £5th May,19g§.

b,

( DAYA cranp )
Unger Secretary(ES)
Tele 605803

Copy to:-

Jo All Beag of Subordi nate Offices of cwc.

Ay
/

—e

~

Chief Engineer’
B B Bain ‘
Centrdl Wa & Comwmis:ion
Stvitlongr79i01%:
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O.A. No, 61/96

chri M,Ranjit Singh
- Versus - |
Union of India & Ors.

REJOINDER TO THE WRITTEN STATEMENT FILED

BY THE RESPONDENTS.

The applicant abovenamed states as follows :

1. That the applicent has gole through the copy
of the written statement filed by the respondents and has

understc'io'd the contents thereof, Save and except the

statements which are mak specifically admi tted hereinbelow,

other statements made in the W.S. are categorically denied.
Further the statements which are not borme on reco rds are

also denied and the respondents are put to the strictest

proof thereof,

24 That with regard to the statements made in "
paragraphs 1(a) and 1(b) of the W.S., the applicant

does not admit anything contrary to relevant records.

3. That with regard to the statements made in
paragraph 2 of the W.S., the applicant reiterates and
reaffirms thet the instant case is well within the

jurisdiction of this Hon'ble Tribunal, He craves leave Of
\\

+this Hon'ble Tribunal to refer to and rely upon the

¥rovisions of law in this regard.

4, That with regard to the statements made in

paragraph 3 of the W.S., the applicant reiterdes and

Contd....P/2,
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reaf firms the statements made in the O.A.

5. That with retjard to the statements made in
paragraphs 4.1 and 4.2 of th e W.5. the applicant while
relterating and reaffimming the statements made in the
O.A. denies the correctness of the statements made in

paragraph 4,2, On their own admi gsion, the transfer of the

‘applicant has become necessithted on account of closure of

' Sankosh Investigation Division with effect from 31.3,96,

As explained in the @.A. the spplicant is not an incumbaen
of the Sankosh Investigation Division but he belongs to

Bhutan Investigation Division, Thus if the Sankosh Inv,

_ Division has come to a closure, the right of the applicant

to remain posted in Bhutan Inv, Division camnot be effec te
The -s0 called policy of the respondent to move out first
the longest stayee in Bhutan 1s ridiculous inasmuch as by
transferring the applicant and zefaining hié.juniors

so far as period of ‘posting in Bhutan is concerned which i
hardly one month wild itself frustrate the so called polic
of moving out the longest stayee from Bhutan. In this
connection, the applicant begs to state that even RJRXFE
wi thout disturbing anyone, £x there are vacancies to

accommodate the applicant in Bhutan., If the efforts of thy

respondents are genuine, they should ewolve a policy of

'di stribution of justice instead of victimisi g the applic:

merely because he is just one month older than another

incumbent so far as the stay in Bhutan is comcermed, By
transferrxing him out f£rom Bhutan on the ground of being
longest stayee (hardly by one month), other incumbents

will be allowed to continue in Bhutan their full tenure

Contd.o o0 09/3.
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of three years which hardly to consclence s1d reason.

- 3-

Same also frustrate the principle of distributive justice,
On earlier occasion on swh an eventuality, the incumbens
of the Division alone were transferred without disturbing
others posted in other division. Thus the respondents
have made a departure of such p rocedure and convention
with the sole purpose of accommodating others which is gui

illegal.

6. That with regard to the statements made in
para g raph s 4.3 of the W. S. it is categorically denied
that the applicant has made any false statements. On thel
own admission, posting in Bhutan carry attractive benefits
and the stipulaticn of posting for a maximum period of
three yezrs was introduced sO that a larger érOSs section
0f C.W.C. staff can avail those benefits. Hovever, by the
impugned action such an well cherished policy is sought
to be frustrated by the respondents in asmuch as by b 3:4:4
branding the applicant as a longest stayee merely because
he is hardly one month older than other incumbents sO

far stay in Bhutan is concemed, he is sought to be trans-
ferred out of Bhutan which will mean that person who are
hardly one _month junior than the applicant will continue

in Bhutan the full tenure of three years. Thi‘s is hardly

any justifiable ground for transfer of the applicant from
Bhutan. These are the matters in which the distribufive

justice will come into play. It is not the case of the

respondents that the applicant has been transferra=d in th
exigencies of service but as reflected in the impugned oI

and wa® so also in the W.S. he has been sought to be

transferred out of Bhutan with the sole purpose of

Contdd, . P/ 4;
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A accommocating others in view of closure of Sanko sh Inv,
Division,
7o That with recard to the statements made in

paragraph 4,4 of the W.S. , while retterating and reaf firming
the st atenienfs made h paxmzxamk the O.A. the applicant |
denies the contentions made by the respondents. The

by their own statement have sought to confuse the issue
before th'is Hon'ble Tribunal, Admittedly, the applicant has
been working in the Bhutan Inv., Diwigion and he has oot

no nexus with the Sankosh Inv. Division, If the Sankosh

| Inv, Division has come to a closure by no stretch of
imagination, the applicant can be effected, If at all
required, the incumbents working in Sankosh Inv, Division
should be ‘transferred from Bhutan, None of the incumbents
of the Sankoshinvestigation Division has been distwwbed,
Thus had the applicant been continued in Sankosh Inv.
Division, he would have also not been effected, In this
connection, the respondents may be directed to produce

t.he relevant records as to how mapy incumbents working

in the Sankosh Inv, Division havev been transferred BEMXKRE

from Bhutan on closure of Sankosh Inv, Division,

8e That with regard to the sta:ements made in
paragraphs 4.5 to 4. 8 of the W. S., the applica nt does not’
adnit anything contrary to the relevant records and

reiterates and reaffirms the statements made in the O.A.

9. That with regard to the statements made in
paragraph 4. 9 of the W.S., the aspplicant denies the

contentions made therein and reiterateés and reaffirms the

Contd....P/5
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statements made in the O.A. The so called policy adopted

by the respondents is ante-thesis to the whole consept 8f

‘such a policy purported adopted by the respondents and

0pposed to the principles of distributive justice. Of their
own = showing the persons named in the paragraph are hardly
one month junior to the applicant so far as posting in ‘Bhutan
is concemed. By adopting the so called policy of moving

out the the longest stayee in Bhutan, the respondents have
sought to benefit those inicumbents so that they can continue
in Bhutan Eo their full tenure of three years. On the other
hand, the applicant is sought to be victimised by transferrin
him out of Bhutan, This hardly stands to reason and also
opposg to di stributive justice. As already explained

above,' there are posts to accommodate the applicant and

the respondents have acted malafide in seeking the applicant
to transfer out of Bhutan |with the sole purpose of accommoda-
ting others, It can hardly be said that thie respondents have
taken ¥oms logical and falr stepé in the matter, The
oontentlons advanced by tre respondents are opposed to

any reasonmg.

10. That with regapd to the statements made in
paragraphs 4,10 to 4.14, the applicant does not admit any-
thing contrary to the relpvant records and denies the
contentions made therein.| He reiterates and reaffirms the

statements made in the C.A.

11. That with regdrd to the statements made in
paragraph 4.15 of the W.§., the applicant while denying the

allegations made therein,| reiterates and reaffirms the

Contd. e ® e 'P/6.
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statem ents made in the O.A,

12, | That with regard to the statements made in
paragraph 4,16 of the W.S., the applicant while denying
the contentions made therein state that merely because of
some other persons have accepted their transfer out of
Bhutan does not mean that the applicant is also bownd to

accept the same, no maté&er whether the same i s foun dedn

lon malafide, illegality and colourable exercises of powel.

13. | That with regard to the statements made in
paragraﬁh 4, 17 of the W.S. the applicant does not admi. t
anything contrary to the rélevaht records. While denying the
contentions made by the respondents, the applvicant reiterates
and reaf fi rms the statements made in the O.A. and also the
statements made hereinabove. Of their own showing the
respondents have adopted the policy of transferring of

LDCs who joined éﬁter the applicant and kews those enjoy

] esser financial benefit, While laying down such policy,

the reSponde'n’cs harmymught of'the person s situated

like that of the applicant. The applicant has exolalned abovs

as to how the one month older incumbent has beenx retained

in Bhutan. The s0 called policy adopted by the responden ts
wz.ll be anti-thesis inasmuch as by t*ansferrlng out &

the applicant from Bhutan and other incumbents will enjoy
the full benefits of three years. Thus thereby the applicant
will enjoy lesser benefits than those incumbents and the

same would be gross and blatant miscarriage of justice.

14. That with regard to the statements made in

| paragraphs 4,18 to 4. 20 while denying the contentio ns made

Contdes.esP/7
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the spplicant reiterates and reaffirms the statements

made hereinabove,

15, That with regard to the staﬁements made 1in
paragraph 21 oﬁ the W.S. while denying the contentions

made by the respondents, the applicant takes strong objection
to the remark of the respondents as to in what context the
applicant has quoted the case of Mr. Rao. Thelr statement
that the applicant has quoted the same with the mischievous
intention of confusing the matter is higllyvobjectionabie.
It is the respondents who have sought to confuse the issue,
The respondents would have accommodated person like Mr.
Rao who has decided to forego his promotion to remain in
Bhutan, This shows the malaffde and colourable exercise of

power on the part of the respondents,

16. That with regard to the statemen@ls made in

| paragraph 4.22 of the W.S. the applicant while denying the

contentions made thersin takes strong objection to the
statements made by the respondents that the gpplicant has
been repeating the sane = issue like a parrot in para after
para. Such remarks from the authorities is like that

the respondents are not in conformity and will @o to show
that they are bent upon to do ham to the gpplicant.who is a
poor LDC., The respondents have also repeated their Contention
Mere teiteration of such so called policy to favour a secton

of the employees does not make the policy just and proper,

17. That with recard to the statements made in
paragraphs 4. 23 of the W.S., the applic® nt while reiteratir

and reaffirming the statements made in the O.A. and begs to.

COntd,......P/Bo
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poiﬁt out the Hon'ble ’I‘vribunal that the respondents have

not denied the allegations that this is the solitary instance
of ‘trans.fer before completion of tenure posting of three
years, TIhis aspect of the matter may be borne in mind

while deciding the issue involved in the case.

18. That with regard to the tatements made in
paragraph 4,24 @f ¥k to 4. 30 of the W. S., while denying the
contentions made‘ by the respondents, the applicant reiteraté

'and reaf fimms the statements made in the OC.h.

19. That with regard to the statements made in

. paragraphs 5.1 t0 5,13 of the W.S., the applicant while

denying the statements made therein reiterates and reaf fixme
the statements made in the 0.A. The respondents while
describing the mpmkkgank statements made by the applicant
to be like of a parrot, themselves have repeated the |
contentions like a parro‘t unnecéssarilly making the W.S3.

a lone one with the sole purpose of confusing the real

. issue involved before this Hon'ble Tribunal.

day of October 1996.= -
| | N/

20, That in the facts and circumstances stated above,

the instant application deserves tO be allowed with cost,

VERIFICATION

/

I, Shri M. Renjit Singhp the applicant in O.A.
No, 61/96, do“he‘_reby verify and state that the statements
made :'above' arz true to my knowledge and 1 have not suppress
any material fac»ts. | |

And I sign this verification on this the 3 b rﬁ

AT,
LD




