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. CONT EMET APBLN.NO. OF £995 (IN MA NO. )
REVIEW APPLA. NO. OF/1995 (IN OA NO, )
- Msc. PErNG No. O 1995 (IN OA No. )

\ | M"W\ C(Q\G\Waﬁw\ APPLICANT(S) N
P\"n@‘ jwa\. RES@NDENT (S)

FOR THE APPLICANI (S) B, TL. S onhean
i Mo U,
A S MR.
FOR THE RESPONDENTS eeddB,
i '..........‘..........;..,..u................'.i.-.....‘._o..u9.-.‘09“.'_""""
LOEEIGENGTE | DEE L OEE
- ) ] iz..4.96 - Learned counsel Mr J.L.Sarkar mov
) . : this application mk on behalf of th;
A L Lanot ‘5“" | @pplicant Sri Madan Ch. Gayari. Learne
. gf“‘-;‘.“("-i(;wtgﬁ tae. ) Addl.C.G.5.C Mr G.Sarma is present for
deposet vide the respondents.
PO YO N D LFS,LRMS Heard Mr sarkar for admission.
Rate ) ?y@t)@? Perused the contents of the applica,ti@i
't and the reliefs sought. The grievaac
Wm | of the applicant is for not sending hi
& w ' for training while 12 other candldétes
. ‘ ) " | were sent for training from 5.1.96.
| Application is admitted. Issue not
- on the respondents by registered post.
Written statement within six weeks.
List.on 31.5.96 for written statem
and further orders.
. ' - Pendency of this applicaf.ion shall
' /(AW’QJG; 44&79_3 L | not be a bar ‘for the requhdents to sen
SeecD 2 sl D) Nlde ““"'the applicant’ for training. :
N BUL— GL . 445 _ Copy of this order may be furnishe
' to the.counsel of the parties.
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- Mr M.Chanda for the applicante.
Leave niote of Mr G.Sarma,Addl..G.S.C
Written statement has not been filed.

, List on 2.7.96 for written state
mént and further orders.

Member (A)

Member (J)h'

_ Mr G.Sarma,®ddl.c.G.S.C for the
;respoﬁden;s. Written statement has
not been submitted. |
List on. 31.7.96 for written stat
ment and further orders. o

Member

LAY

Mr M.Chahda for the applicant:

. 31.7 96
k{bﬂ¢ . 2 Mr S.Ali,Sr.C.G.S.C for the responder
,,/// grkff Mr Ali seeks further time for submi-
_ . W‘}\‘ ssion of written statement. |
- 7“"€' "Tlbes gist on 23.8.96 for written sta

-%.,, - plment and further orders.
RN R . _
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23 .8.96 Mr #.Chanda for the applicant.

Mr S.Al1,Sr.C.G.S.C for the respon-
dents.

dritten statement has not been
submitted. Mr Al{ seeks further one
month time to file written statement.

List for written statement and
]
further orders on 23¢9.96.

0] ' _ . é\‘L’
‘ Member
Pg . e
: c.A.alb . %
Y | i
W\-
‘7@ K0 o
K{ nno\‘, 2y od-
\ R oL
\)Q‘} %P — e D
\ VAR NAENAS 23.9.96 Learned counsel Mr M. Chanda }
i ~
. /; -~ | for the applicant. Mr S. Ali, learned Sr.C.G.5.C.

for the respondents submitted written
statement. Mr Chanda seeks time to fite

/{'\.‘

. rejoinder. Allowed.
‘ 5
. List on 18.10.96 for rejoinder and /
«f Lo s b PR ! Z
A 3 v AW further orders. & -“"
J’” . Member
nkm
ot
o~ . M)q
18010096 Mr ‘(.:hunda fOI' t;l (';'1_’""‘1_. - ]
/ Mr S.All,ir.C.G.3.C for the - -
/ dents. 'ritten statoment han Fo g
/ submittnd. '
‘, List for hcaring ~-a ..17.9,. )
15~/ 2 gt (51
,- 1
~ Ig) ( e
i(”" " o~ c, ','! r;;;\/ {
! A /
! 23
i ’ -



, T A T S AP
- - \\j)) . . ol o~
Iz . ) : 'r‘ ‘:‘ ;‘ -
| <  0.A. 59/96 A
IN : '
TR con Let the case | 1 22.4.97
> ST S .3.97 Rm/be listed for hearing on «4.97,
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22.4,97.

lme

Fon

J.L.Sarker, who is in-charge of this case has I

y

_Let the case be listed on 30,484,987 °
for haaring.

Vice-Chairman -

1nformed that Mrv
\Ia

Mr. M.Chanda has

)

< AN oA
b~ b
%) Mo o
\ Qj 30.4.97
ELXN

suddenly become indisposed and unable to argue o
: TP
the case today. Accordingly the is adjourned

,/ till 23.5.1997. ~
. List on 21.5.97 for hearing. ’ )
: et
L Oz
Member Vice—Chair;
- .
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0.A. 59 of 1996

30.4.97 . ., Mr. M.Chanda has informed that Mr.

J.L.Sarker, who is in-charge of this case has

suddenly become indisposed and unable to argue

o , the case today. Accordingly the is adjourned

till 23.5.1997.
" List on 21.5.97 for hearing.

A;; (ét;/"'

Member Vice-Chairman
.. trd
B\ {
J%{ . - ' . . , .
o © . 21=5=-97 = Left over. List for hearing on 30-5-97.
oy fbl?jﬁxapJL’ff " Member i Vice=Chairman
' 0 ' K( .
ﬁ) ( . ’:)\5. » )
CILI - B | |
S 30.5.97 After hearing at some length Mr J.L.
| Sarkar, learned counsel for the applicant
egpresses that he desires to have some
ihStfuctions from the applicant and prays
for adjournment.
Heard in part. List on 26.6.97 for
' ijvgﬁu%ﬂbk' further hearing on the top of the list.
‘ &i%’épi' @‘, . )
W e Melber , Vice=Chairman
Y

Pg

26.6.97 Heard in part. List it on>v30.6.97 for further
hearing.
Member Vice-Chairman
nkm
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30=6=97 Heard Hr.J.L.Sarkar.'léarned ”

(4

im

2.7.97

nkm

counsellfor the applicant. Also hear
Mr.S.,Ali, -learned Sr.C.GeS.Ce for th
Respondents. The contention of Mr.
‘Sarkar is that the other employees,
who were sent for similar training,
'no such condition had been imposeds
He has mention the names of (1)
Sri Narayan Das, TI,(2) Sri.Rashamoy
Das, RSA,{(3) Sri Umesh Ch.Baishga,TI
" (4)Sri Namoram Baruah, RSA,(S) Sri
P.L.Chattaraj,RSA,(6)Sri Khanindra N
Nath Gogoi, TI,(7) Sri Dandadhar Ban
TI,(8) Rama Kanta Boro, TI,(9) Sri
Bapuram Boro,TI, (10) Sri Rabindra -
Nath Saha, RSA,{11) Sri Nirmal Kanti
Saha, RSA,(12) Sri Sarbananda Mahant
TI. The applicant being similarly
situated, most unreasénahly and arbi
tarily imposed the condition. Mr.Sar
Kar also submits that there is no
"rule for imposing such conditions.
Mr.3.,Ali prays for adjournment till
tO=mOXrove
L;SF ;t on ?-7-97.

Member

'Heard Mr J.L. Sarkar, learned counsel

for the applicant and Mr S.~ Alj, ‘learned Sr.
" C.G.S.C. on behalf of the respondents.

Hearing concluded. Judgment delivered in open
court, kept in separate sheets. The application

is disposed of. No order as to costs.

b DL

Member Vice-Chairman
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B - | DATE .OF DECISION 2.7.1997
Shri M.C. G?yatrl_ (PETITIONER(S)
Mr J.L. Sarkar and Mr M. Chanda ~  ADVOCATE FOR THE
— PETITIONER (S)
) .
VERSUS
Tinion of India and others , : ) RESPONDENT (3) :
Mr S. Ali, Sr. C.G.S.C. - “ADVOCATE FOR THE
, : RESPONDENT (S)

THE HON'BLE MR JUSTICE D.N. BARUAH,/VICE-CHAIRMAN
THE *HON'BLE ‘MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

13
*

1. Whether Reporters of local papers may be alloued to
sce the JJdgment ? .
2. To be referred to the Reporter or not=~?

3. Whether their Lordships wish to see the fair copy OF
the judgment 7

- 4. Whether the Judgment is to be circulated to the other
Benches 7 _ :

e

Judgment delivered by Hon'ble Vic%
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IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH |

. Original Application No.59 of 1996

Date of decision: This the 2nd day of July 1997

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri Madan Chandra Gayatri, .
Resident of Tarun Nagar,
Guwabhati.

By Advocate Mr J.L. Sarkar and Mr M. Chanda.

.....;..Applicant

- versus -

1. The Union of India, through the
Secretary to the Government of-India,

- Ministry of Telecommunication,
Department of Communication,

New Delhi.

2. The Director General,
Department of Communication,
Government of India,

New Delhi.

3. The Chief General Manager, Telecom,
Department of Telecom, _
N.E. Circle,

Shillong.

4. The Chief General Manager, Telecom,
Assam Circle, Guwahati. C eeesees

By Advocate Mr S. Ali, Sr. C.G.S.C.

Respondents

ooooooooo

BARUAH.]. (V.C.)

- In this application, the applicant has prayed for issuance
of appropriate direction to the respondents.
2. Facts for the purpose of disposal of this applicatioh
are:

In 1975 the applicant was appointed Phone Inspector.
His next promotiohal avenue was Junior Telecofn Officer (for

short JTO). The applicant was selected in the qualify{ng departmental



\Q

examination in the year 1985. He was fo undergo training for
thevpost of JTO af Jabbalpur. The training was fbr a period of
thirtyseven weeks. The applicant, however, could complete only
thirtytwov weeks as he fell sick and as a result he was compelled
to return. The training was necessary for the purpose of promotion
and it was the duty of the department also .to make necessary
arrangements for imparting the training. As the applicant could
not complete the training because  of his - illness the applicant
épproached the competent authority by submitting representation.
On 10.9.1991, the applicant was allc;wed to resume his training
for the second time. However, this time the authority fmposed
the conditions. that on successful. completion of the period of
training the applicant would be required to serve in the N.E.
Circle and alé/o he shall ’be made junior to the other persons who
received the training. According to vthe applicant this imposition

of conditions is illegal, unreasonable and unfair. Hence the present.

application.
\

3. We have heard Mr J.L. Sarkar, learned counsel for

- the applicant and Mr S. Ali, learned Sr. C.G.S.C. Mr Sarkar submits

that the imposition of the -conditions, namely, that the applicant
would be required to work in the N.E. Circle and that he shall
be junior to the other candidates who received training earlier,
was not in accordance ’with the provision of rules. The' leérned
Eounsel further subrﬁits that there is no such rule enabling the

authority to impose such conditions. Mr Sarkar also submits that

‘no such conditions were imposed on the persons who were sent

for training earlier and also ° subsequently. Mr. S. Ali, on the
other hand, supports the impugned action of the respondents.
According to Mr Ali the imposition of condition was reasonable

and just.



4. On the rival contention of the parties it is now

to be seen whether the authority could impose such conditions.

The -admitted fact is that the authority imposed two conditions,

namely, that the applicant,

after completion of the period of

training would be required to work in N.E. Circle, and that he
should be made junior to the other persons who received training

earlier. So far the first condition is concerned there is no such

provision under the rules. At least Mr Ali has not been able

to show anything in that regard. Such conditions had not been

"imposed on the other candidates.

5. Considering all

the aspects of the matter we find

that the condition of asking the applicant to work in the N.E

Circle is not just, proper and fair. According to us it was an’

arbitrary act of the respéndents. Therefore, we hold that the
imposition of such a condition cannot. sustain in law. Accordiingly
we set aside the condition thét he should work in the N.E _Circle
after complétion of the training. So far as the second condition

is concerned, namely, that he shall be made junior to the other

persons, we, however, are not inclined to pass any order and

leave it to the authority to consider the same and pass a reasoned

order as to why he should be made junior to the other persons

who had participated in the training earlier. This must be done

as early as possible, at any rate within two months from the

date of receipt of this order.

6. The application is accordingly disposed of. However,

in the facts and circumstances of the case we make no order

as to costs.

1 ?

( G. L. SANGLYJNE ) ( D. N. BARUAH
MEMBER ( VICE-CHAIRMAN
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farticularé of the App;icaﬁt
gri Madan Chandra Gayari
Son of late Gada Ram Gayari
" Resident of Tarun Nagar,
Guwahati—781005. , eseesss Applicant

(Presently working as Phone Instructor in the office of

the Teledom District Managar, gong Rzm Bora Road, Ulubari,

Guwahati.).

2,

1.

2.

3.

Particulars ofvthe Respondents

Union of India |

Through the Secretary to the Govt. of India
Ministry of Telecommunication

Departmenf of Communications

New Delhi

Director General,

Department of Communications
Government of India

Sanchar Bhawan

New Delhie.

Chief General Manager Telecom
Dppartment of Telecom
N.E. Circle,

Shillong,

The Chief General Manager Telecom
Assam Circle,
Ulubari, Sony Ram Bora Road,Ulubari

Guwahati-721007 - ees...« Respondents
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3. Particulars.for which this application is made.

This application is made for redeputation for
training of the xh® applicant to facilitate his promotion
_ Technical
to the post of Junior Engineer (Now Junior Teisezp Officex
and for his posting in Assam Circle in the event of his
successful completion of training and also for granting

of seniority benefit alongwith his batchmate who are
qualified in the 1985 departmental examination and

subsequently promoted on completion of training to the

cadre of Junior Engineer (Now Junior Technical Officer).

4, ' Jﬁrisdiction\

The applicant declares that the subject matter of

the application is within the jurisdiction of this Hon'ble

Tribunal.
5 Limitation

That the applicant declares that the application is
within the limitation prescribed under Section 21 of the

Administrative Tribunals Act, 1985,

6. Facts of the case

That the applicant isva citizen of India as such
he is eﬁtitled to all the rights and privileges guaranteed
by the Constitution of Indié. The applicant initially
appointed aé'Phone Instructor in the month of July 1975
against the recruitment year 1973, Presentiy the applicant
is serving as Phone Zmxkrurkmx Inspector in the pay scale

Of Rss 1320-2200 per month in the office of the Telecom

Contd... .p/4

bdkcxcL2A¢ Ch . 1%;~3¢*c:
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District Manager, Sony Ram Road, Ulubari, Guwahati-781007.

6.2 That the next promotional avenue of the applican
is Juntor Telecom Officer (In short JTO) in the pay scale of

Rse 1640-2900., The applicant became eligible for appearing
in the qualifying departmental examination on completion

of 10 years of service in the post of Phone Inspector. In

. thés connection it may be stated that there are two source

of recruitment in the cadre of Junior Technical Officer

one by promotion from tﬁe cadre of Phone Inspectors, RSA/TA
etc. and other mode of recruitment is direct recruitment.
There is also another source of recruitment by promotion
through,compétitive departmental ekamination after completion
of 5 years of service as Phoné Inspector. The applicant
belongs to backward community of Plain Tribes and after
being found eligible for promotion to the post of Junior

Technical Officer the applicant was allowed to appear in

-the qualifying departmental examination on completion of his

required tenure of service in the year 1985 and yourvapplican
came out successfully and declared selected to undergo for
training for the post of Junior Engineer (Now called

Junior Technical Officer)and it would be evident from the
letter of the TDM, Ambari, Guwahati bearing No. TDM/EST-2/
P&T/€9-90/174 dated 14.4.1989 whereby the applicant was

sent for 37 weeks training at Telecom Training Centre,
Jabalpur which was commenced with effect from 24.4.1989,

The applicant accordingly joined‘there in the Training Centre
at Jabalpur in accordance with the instructions contained

in the letter dated 14.4.1989 and completed successfully

Contd....P/5



32_Weeks training thereafter suddeniy the applicant had
fallen sick ana he could not complete the rest five weeks
of training out of the 37 weeks in accordance with the
1advicé of his attending Physician. Be it stated that after

completion of 32 weeks of training there was a mid-term

‘break for 15 days during which the applicant had fallen

sick and coult not report for further training as per the
advice of the Medical Officer. However after recovery from

sickness the applicant had joined in the department.

A copy of the letter dated 14.4.89 is annexed

as Annexure=~1,

6.3, That there are to source of promotional avenues
from the Feeder Grade/Cadre of RSA/TA and Phone Inépectors
one is competitive departmental examination on completion
of five yeérs of service and another one called departmental
qualifying examination after completion of 10 years of
service and the rest are recruited directly through open

competititve examination.,

6.4 That your applicant thereafter approached the
competent authorities on number of occasuions for arrangement

of his redeputation for training to facilitate his promotion

~ to the cadre of Junior Technical Officer. The authorities

although verbally assured him on many occasions that his

case for repudation for training would be considered but

no action in this regard was initiated by the authorities.
The applicant thereafter submitted representations dated

20.4,91, 3.6.91, 20,8,91 but on 10.9.91 the applicant was

Contd....p/6



asked‘té give an undertaking that on completién of training
he will work in N.E, Circle and his seniority would be
fixed on the basis of post trainiﬁg marks along with the
candidates with whom he would get training irrespectiQe of
'his year of recruitment. These éontents of the undertaking
was noted by the applicant from thé'letter of the Chief
General Manager'Telecom.issueé under letter No. Rectt-3
/39-JE/Trg/186 dated 10.9.91 wherein a reference of the
Chief General Manager Telecom, N.E. Circle also quoted.

The said letter'referred as lettei No.CGMT/SH Rectt=-46 TRG/
PT-1/198 dt. 20.8.91. The relevant portion of the letter

dated 10.9.91 is quoted below &

“In this connection, it is intimated that the
CGMT/N.E. Circle has asked to obtain an under-
taking# from Shri M.C.Gayari, P.I., before taking
~up the case with the DOT/ND. regarding redeputatic
of the candidate for training as J.T.0. So,
you are reqﬁésted to obtaih the undertaking
from the candidate as follows :~-
. That oh completioh of training he will have
to work in N.E. Circle.
b. That his seniority shall be fixed on the
| basis of post training marks alongwith the
candidates with whom he will be getting
training irrespective of his year of
recruitment®,
However, the épplicant in reply to the letter dated 10.9,91
submitted a representation addressed to the Chief General

Manager, Telecom, Assam Circle, Guwahati whereby the

Contdee...P/7
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“applicant stated that at the time of bifurcation of

the N.E. Circle(erstwhile) the applicant opted for Assam

_Circle as Phone Inspector and accordingly the applicant

was allotted to Agsam Circle vide GMT/N.E. Circle letter
No._STB/bifurcation/CO/?? dated 22.6.1987 and thereafter
the applicant is continuing és an employee of the Assam
Circle and also statéd that he had passed the qualifying
examination in the year 1985 and the applicant further
stated that as per normal rules staff who are allotted

to Assam Circle or N.E. Circle on the very date of
bifurcation are getting of,service'benefit including
promotion to the respective circlesonly where a particulaz
emp;oyee,allottedfincluding promotional benefit. Moreover
it is.also urged by the applicant he had not given any
option for alloting him to N.E.VCircle. It is also pointe
out by the applicant in the Said representation dated

%

24.12.91 that the applicant being only Scheduled Tribe
Candidate from the entire Ci;cieAand és théie are more
than 7 vacancies for Scheduled Tribes in Assam Circlé.
Therefore hié promotion and seniority should be considere:
in the Assam Circle only and also brought to the notice
of the Govt. of India's Circular issued under Memorandum
No. 3602/3/85-Estt (sCT) dt. 24.6.85 whereby the Government
of India‘directed that the Government servants should
desist from any act of discriminatioh against Scheduled
Caste and Scheduled Tribes communities on the gground of
their social oriéin and further requested to condider his
promotion and seniority in the Assam Circle but the

tespondents thereafter remain silent and no reply was
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furnished to the applicant against his representation

dated»§4112.91 although on number occasions the applicant
had approached to the concerned higher authorities for
reconsideration of.his case for sending him for redeputati
for training to facilitate his promotion to the cadre of
JeT.0. buﬁ the respondents neglected his claim for

redeputation of training as the applicant belong to
Scheduled Tribe Community. |

A copy of the representations dated 3.6.91 and
letter dated 10.9.91 and reply dated 24.12,91 are annexed

as Annexure 2,3 and 4 respectively.

6.5 That as a result of non-consideration of his
regeputation for training the promotional prospects of
the applicant is badly suffered., The applicant being an
employee of Assam Circle of the Telecom Department he is
entitled to all promotions and all other service benéfits
accrued thereof in the Assam Circle of the Delecom Depart-
ment itslef. Therefore questioﬁ of his giving undertaking
to- ork even prior to completion of full course of training
for promotion to the post of Junior Technical Officer

does not arise at all and the applicant is no Way now
connected with the N.E. Circle, Shillong and moreover

a similar question of undertaking was never raised when
the applicant was initially sent for 37 weeks training

at Jabalpur so the efforts of the respondents to obtain

an undertaking in the manner stated above is arbitrary,
unfair and illegal and the applicant further begs to state

that no such undertaking was insisted from any other

Contd....P/9



lempioyée of the.Assmm Circle who are entitled to be
promdted”iﬁ the éadre of JuhiOr-Technical Officer even this
qﬁéstion of undertaking also not raised when the other
Phone Tnépectofs'wﬁo are juniof to the applicant were sent
for training for facilaﬁating the promotion to the cadre of
Junior Technical Officer. Be it stated that many of his
juniors‘ﬁeré accommodated as Junior Technical Officer on
their promotion in the éssaé Circle and never raised any

".question of undertaking in the manner it is suggested in

the case of the pfesent applicant.

666 : ~ That the applicant bégé to state that this
Hon'ble Tribunal while deciding the case of Shri Debabrata
Chak;abqrty~o£:the Telecom_Department of the erstwhile N.E,
Circle atsimilar quesﬁion alsé raised and’the respondents
of the Teleéom Department had filed a written statement in

: Vse UsOeI & Ors.
the case of Sri D.Chakraborty/in GC No. 180/87 where the
respondents»alsovsupported the contention raised in the
instant application while dealing with almost similar points.
The relevant bbrtion of the written statement is quoted belov
from page 5 of the written statement in GC Ny. 180/87(sri

D,Chakraborty Vs. U.OuI, & Ors.).

"What seems to have agitated the applicants is
the posting on promotion of~offi¢ials of 1983
year of recruitment and 3 officials of 1984 year
of recruitment who completed their training as
‘JEs after the last date of exercisiné options.
These officials did not belong to the cadre of

JE on last date for exercising the option but

Contd. . op/lo
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belonged to cadres like RSA, PI etd. They
already stood allotted to a pafticular circle
in their respective original cadres before

:becoming due for posting as JEs on promotion.

. Naturally, as per practice they were promoted
in the Circle to which they belonged by virtue
of the allotment already made in their original
cadres. Thus, their posting has no bearing on
the bifurcation/allotment order dated 14.8.87

mentioned herein absvaz before."

Further in the same written statement the respondents have
also dealt with the question of seniority which also
support the case of the present applicant. The relevant
portion is quoted below from page 10 of the written
statement. ' ) |
| "That the Respondents bethb submit that it
is not a fact that'the‘seniority of the JT0s
‘are fixed on the basis of date of completion of
- * training/date of appointment. Their seniority
are fixed aécording to their post-~training
mafks“keeping in view the year of their
- recruitment. & person recruitfed in earlier
year is always senior to a person recruited

in a subsequent year."

From above, it is quite clear that the undertaking which
is now sought to be taken from the applicant is contrary
to the rules of the Telecom Department as it appears from

the written statement submitted by the authorities of the

Contd...P/11



&

¥

11

Telecom department as mentioned above,

6.5 Thét the applicant further begs to state that

a good number of Phone Inspeétors,’Wireless Operators and
Transmission Assistant:s were far junior to the applicant
had alloted to the N.E, Circle therefifter on their request
under Rule 38 of P & T Manual Vol IV they are transferred
and a ~ccommodated on the basis of their request in the
Assam Circle against the newly created vacancies which
wiould be evident from the written étatement submitted by
the Chief General Manager, Assam Telecom Circle, Guwahati
in O.A, No., 748/€89 (Sri Sunil Chandra Saha & Ors Vs,

Union of India and Ors.) but here in the instant case the
pPresent a-pplicant who was initially allotted to Assam
Circle as per his option and sanggzigzixxxx never prayed
for his aiiotment to N.E. Circle, Therefore question of his
giving undertaking as stated above is-illegal demand of the
respondents. Moreover a number of Phone Inspectors who are
junior to the applicant in the meantime promoted to the
cadre of Juniér Technical Officer and they have been
accommodated in Aséam Circle and ithe respondents never
raised any such queétion of underﬁéking in respect of those
juniors of the applicant. Therefore the applicant is entitlec
to be considered on completion of his training to be

- accommodated as Junior Technical Officer in the Assam Telecor
Circle Guwahgti. The applicant urged to produce the copy

of the written statement in 0.A. No. 748/89 at the time of
hearing.

6.8 : That‘the respondents remain silent as regard his

redeputation for completion of training as the applicant was.
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qualified in the departmehtal examination long back in

the year 1985 although hé coﬁld nat complete his trainihg
in the year 1989 under compelling circumstances on medical
ground. But thereafter the applicant approached on nuriber
‘of occasions for consideration of his case for sending him
for trafninq. The applicant aIsa submitted representation
dated 1042.95 and approached thereafter on number of
occasions to the'cdmpetent authorities for his redeputation
for trainind but the respondents did not take any further
‘actiontfor-consideration of his case for sahding him for
training ﬁbifacilitaté promotion of the applicant to the
cadre of Juﬁior‘Tecﬁnical Officer;'In this connection‘it
may also be stated that when the applicant could not attend
for about 57 days while he was aent for training in terms
of order dated 14.4.89 on medical ground and on submission
of medical certificate the General Manager Telecom Training
'Centre,'jabalpur discharged the applicant from training
'centravwith effectdfrom the afterhaon of 2.10.89 vide his
letter No. TM-24/936-034/67 dated 2.11.89-and he had
resumed his dﬁty on obtaining fithess certificate in the
Suwahati office on 21.11.89. Therefore the applicant is

now due for training and the respondents are duty bound

to consider the case of the applicant.

- A copy of the letter dated 2.11.69 issued by
the Chief General ManagerdTradning’Centre, Jabalpur and
‘representation dated 10.2.95 are annexed as Annexures

5 and 6 respectively.
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6.9 rhat the applicaht begé to’state that although
the Chief General Manager Telecom of the erstwﬁile‘N.E.
Circle initially after bifurcation allotted the present
applic;nt in Assam Circle as per his option vide Memo of
even No. dated 3.7.87. Further, again the revised allotment
or@er-iséuediin respeét of T.S.{RSA) and also in respect of
Phoneflngpéctors vide letter No. STB/Bifur-1/C0(L)3 dated
‘13.10.85 and it would be evident again from the revised
allgtﬁent order dated 13.10.1988 aé per Annexure 4 of the
X%® said letter that the applicant was allotted to Assam
Circle. -

Therefore it is qﬁité;clear that the applicant
was formally allottéd to Assam Circle after bifurcation of
the erstwhile N.E, Circle. Therefore he is entitled all
promotions only ithssam Circle and the undertaking)sought
forléiloting him in N.E. Circle before sending him redepu-

tation for trainiﬁg is contrary to the principle and rules

of the Telecom Department itself,

Cead

A copy of the letter dated 13.10.19€8 is

annexed as Annexure=T7.

6,10 Thét the applicant begs to state that the
Department of Telecommunication made a clear provisions

as regard allotment/adjustment of staff on bifurcation

of P & T Circles/Divisions vide their letter No. 69/11/

65 Govt. of India, Department of Commund:cation (P & T Board
which was circulafted to all the Heads of Circles/Offices

vide letter No. 208/43/69 dated 15.9.70 wherein it is
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specifically stated the option ohce exercised should be
treated as fihal and it is further instructed in the said
letter that when a Pivision is bifurcated in a scheme. of
re-organisation of Circles/Divisions, the staff whoge
scope of service is affected will be an option either to f
remain, in the residuary division or be transferred to
tﬁe.new div;sion and the optien once exercised should be
treated as final. Therefore from the above instructions
-issued by the department of communication clearly
supports the case of the applicant who was allotted to
Agsam Circle 1is further liable to be accommodated only
in Assam Circle in the event of his further promotion.
The relevant portion of the instruction issued by the

Department of Telecommunication is quoted below @

"2; Briefly these instructions are that when
a division is bifurcated in a scheme of
re-organisétién of.Circles/Divisions, the
staff whose scope of service is affected will
be allowed an option either to remain in the
residuary division or be transferred to tle
new division. The opetion once exercised
should be treated as final., Adjustment of staf
should however be effected intitally to the
extent of the number of vacancies available
at the time of reorganisation. The remaining
optees, if any, who are retained in/one or
other or the divisions against their choice
due to lack of vacancies initially should

be repatriated to the division of their choice
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as early as possible as and when fresh vacancies
occur, but their repatriation should be made
'agaiﬁst'&acancies rewerved for direct direct
recruitment. In order to ensure that delay, if
any,'ip thé repatriation of staff due adminis-
trative reasons doeé not result in any loss to
the staff concernéd, it has been provided that
during the period they are so retained in the
unit other than the unit of their choice, they
should be aliowed to si£ fdr promotional
examination held by the circles of their choice

provided they are otherwise eligible."

From above it is also clear that even/those staff who
could not be repatriated in their choice divisiondue to
administrative difficulties although formally allotted
in that event aféo those optees Shouid ﬁe allowed to sit
for promotional examinatipn held by the circles of their
choice providedlthey are otherwise eliéibie. Therefore the
present applicant who is initially allotted‘repatriate to
Assam Circle as per his optidn is entitled to sit for
p:omotional-examination as well és also entitled to be
accommodated for the purpo;e of promotion in the Assam
Circle only. | w

Therefore under the facts and circumstances
stated above, the respondents are duty bound to sent him
for repatriation for completion of training for promotion
to the post of Junior Technical Officer.

A copy of the instruction of the Telecom Deptt,
Circular under letter dated 15.9.90 is annexed as Annexure

€
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6.11 That the applicant is a Scheduled Tribe employee
serving in the Départment of Telecommunication since 1975
and initially joined as Phone Inspector thereafter he did

not get any promotion till date even after elapse of a

period of 21 years and the attitude of the respondents

is unfair and they have adopted a delaying tactics for
sending him for redeputation. This is solelj with an
intention to harass the applicant who is a Scheduled Tribe
employee serving under the Department of Telecommunications.
The Government of India, Ministry of Personnel, Public
Grievances and Pensions issued an O.M. dated 24.6.85 to

[

all the Mknistries and Department ¥hat the Govt. erxvant

should desist from any act of discrimination against

members of Sbhdduled Cast and Scheduled Tribe communities
onggfound.of theif social origin énd the same stand of the
Governméntwa India is further reiterated in the 0O.M. dated
12,8,86 but in the instantvcase the applicant being the
Scheduled Tribe céhdidate is being haraassed ﬁy the responden
and discriminated on the»question of sending him for re-depu:
tation for training to facilitate his promotion to the post
of Juniof Technical Officer and adopted an unfair delaying
tactics by asking the applicant for submission of an underta:
king fhat on his promotion he will work in N.E. Circle and
still the respondents are insisting &erbally for such
undertaking although he has given a formal reply long back
in the year,1991'saying that he is entitled to be accommodatse
in Assam Circle on his prokmotionAto the'post of Junior

Technical Officér as he is already opted and allotted
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“ formally for Assam Circle at the time of bifurcation

~of the erstwhile N.E. Circle,. Therefore this is a fit

Case whefe the Hon'ble Tribunal be pleased to interfer an
protect . , .

gxrzpk the rights and interests of the Scheduled Tribe
employee who is victimised by the respondents as he belon
to Scheduled Prikuk® Tribe Community and the same is in
total violation of guidelines‘and instructions of the

Government of India issued from time to time.

A copy oﬁ the 0.M. dated 12.8.86 is annexed

as Annexure=9y¢

6.12 ' That the applicant‘furthér begs to state

that although thé respondents made an attempt to take

an undertaking from the applicant to serve in N.E.

Circle in Ehe event of his promotion to the post of Junior

Technical Officer in the year 1991 but thereafter also

. Shri Girish Chandra Goswami presently serving as Junior

Technical Officer, Jorhat, Sri Anil Anil Kumar Sinha,
Junior Technical Officer, Chapakhowa under Divisional
Engineer Microwave, Dibrugarh who were far junior to
the present applicant in the cadre of RSA/Phone Inspector

T.A., and they were formally allotted to N.E. Circle at

- the time-of bifurcation of the erstwhile N.E. Circle but

they were retained in Assam Circle and they were allowed

- for departmental examination for the post of Junior

Technical Officer from Assam Circle and subsequently
were sent for training from Assam Circle and finally they

were accommodated in Assam Circle on their promotion to
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the cadre of Junior Technical Officer. Therefore when the
respondents have accommodated the juniors of the applicant
who were formally allotted to N.E. Circle at the time of
bifurcationlof‘N.E.Circle(erstw%hile) therefore there is
no diffiéulty.to accommodate the present applicant on come-.
pletion of his training in' the Assam Circle and if adminis-
trative exigencies is réquired to depute JTOs in N.E., Circle
in that event.department should considér the repatriation
of the juniors whq ware illegally aécommodated.in Assam
Circle in violation of all norms and the same is clear
instance of discrimination as ‘the respohdénﬁs are insisting
thé applicant tJ submit an undertaking for serving N.E.
Circle on promotion to the post of Junior Technical Officer.
The necessary documents as regard accommodation of the
juniors of the applicant in Assam Circle is urged to be
produced at the time hearing. Therefore the entire action
of the respondehts in the instant case is discriminatory
unfair and illegal and the same violative of Article 14

and 16 of the Constitution of India. .

4

6.13 That the appllcant begs to state that as the
respondents in the instant case of the appllcant have
acted in a very arbitrary and unfair manner and as a result
of Qﬁiéh the applicaﬁ%,suffered his promotionak and financia
benefits due to non-consideration his repatriation for
redeputationfior training and in the meantime a good number
of batches were sent for trainiﬁg who were junior to the
applicant and by this time they have been promoted to the
cadre of JTO therefore the respondents be directed to allow
the benefit of senlorltv of the’ applicant in the cadre of
Contd....P/19
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Junior Telecom Officer alengwith the batchmate of

1985 who were.qualified alongwith the applicant in the
departmental examination and the’same is also legally
permissible as per the existing seniority rules ‘of. the
Department to the Cadre of Junior Engineer (Now dalled as
Junior Telecom Officer)e The same would be evident £rom
the contention forwarded by. the departmental authorities
in their written statement submitted in respect of G.C.
No. 180/87. The relevant portion is quoted from page

10 of the written statement which is quoted below :

Ld
. L]

nghat the respondents beg to submit that it’'is
not a fact that the seniority of the JIOs are

+ fixed on the basis of date of cpmpletion of
trainlng/date of appointment. Their seniorlty
are fixed according to their post-training

‘ 'marks keeping in view the year of their

recruitment. A person recruited in earlier
year is always senior to a person recruited

in a subsequent year."

The above stand of the respondents in G.C. No. 180/87

support the present claim of the applicant. The applicant .
copy of .

urged to produce the mopyxsf the written statement of

G.C. No. 180/87 at the time of hearina. The applicant .

also prged to produce the relevant seniority iz rules at

the time of hearing of the case or as and when the same

is required,
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6.14 *The your applicant brgs to state that after

1989 number of .batches’ were sent for:traiping as for example
vide CGMT's letter No. Rectt-3/39~JT0/Trg/92/175 dated 6.12,.9
and also vide letter No, Rectt,-39-JTQ/Trg/94 dated 30,1.95 .

and also vide letter No. Rectt.-39-JT0/Trg/94 dated+10,5.95,

three batches were sent for training. Thereafter again vide

CeGeM.T's letter No. Re?tt-SQ-JTO/Trg dated 8.5.95, 16 junior
were sent for training jagai; vide CGMT's® letter No., Rectt-
39~JT0/Trg/94 dated 5.1,96, 12 candidates who are Junior of
the applicant-were sent for training but surprisingly the

case of the applicant did not consider by the respo;dents

even though ;hé applicant approached the authorities on number

of occasions, €hereafter cause of action arises with effect

from 5.1.96 when 12 candidates were sent for training. The

délaying tactics adopted by the respondents in sending the
applicant for ¢$raining is intentional, méti;ated therefore

interference of the Hon'ble Tribunal is absoulately necessary

for protection and rights of the present applicant. The Hon'ble

Tribunal be pleased to direct the respondent to érrange
immediately to send the applicant for training to complete

the course of training to facilitaée his promotion to the

cadre of Jun;or Telecom Officer, In this connection it may

be stated that the applicant have already completed 21 weeks of
training when he was earlier sent for training on 24.4,.1989
but the present applicant could not complete his full course

of training due tovhis ailment which was beyond control of

'tbe applicant,

6.15, That this application is made bonafide and for the

cause of justice

Y
iH
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7. Reliefs sought for :

‘ Under the facts and circumstances stated above the

applicant prays for the following reliefs 3

1,

22.

3.

4.

5.

That the respondents be directed £o redepute
the applicant for completion of training to
facilitate his promotion to the cadre of

Junior Technical Officer,

That'in’the event of completion of his successfu:
traininq the seniority of the applicant be

maintained alongwith batchmate who were qualifiec
in the departmental examination in the year 19€5

and sent for training in the year 1989,

That the respondents be directed to accommodate
the applicant in the event of his promotion to
the cadre of Junior Technical Officer in Assam

-

Circle.

To pass any other order or orders as deemed unde:

the facts and circumstances of the case,

Costs of the case.

The above reliefs are prayed on the following amongst

other-

1.

G ROUND S-

For that the applicant qualified in the depart-
mental examination in the year 1985 on completio
of 10 years of service.

‘Contd...P/21
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5.

7.

21

~ For that the applicant was selected and

deputed for training for appointment to the
cadre of JE(Now called Junior Technical Pffice
and accordingly joined the Telecom Training
Centre at Jabalpur and completed 32 weeks of

training out of 37 weeks.

For that the applicant could not combleted
the full course of 37 weeks training on medica

ground.

For that the applicant is entitled as per
departmental rules for redeputation for
training if the training course iségg;pleted
due to any compelling cirdumstance.which is
beyond control. | w |

For that the applicant approached through
representations as well és also approached
persénally to the higher authorities for
arrangement of his re-deputation for training
to facilitate his promotion to the post of

Junior Engineer (Now called Junior Telecom

Officer).

For that the undertaking sought from the

applicant to serve N.E. Circle on completion
6f training is discriminatory, @arbitrary and
éontrary to the rules of the Department of
Telecommunications.

For that the juniors.of the applicant who were
formally allotted to N.E. Circle at the relevar
time of bifurcation were accommodated in Assam
Circle on promotion to the post of JE (Now JTO).

Contd. . .P/22
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9.

10.

11.

12.

22

For that due to negligence and differential
treatment towards the claim of the applicant
for redeputation for training the applicant

is being deprived from his legitimate promotion

to the post of JE (Now JTO).

For that the applicant was entitled for
redeputation for training alongwith the next
batch immediately after his initial deputation

for training which could not be completed due

to medical ground but the respondents did not

consider the case of the applicant for redeputa

tione.

For that the applicant being a scheduled Tribe
candidate is beééng harassed by the respondents

as regard his claim for redeputation.

For that the appllcant is entitled to seniority

alongwith his 1985 batchmate as the respondents

intentionally delayed the redeputation for

 training to deprive the promotional benefit

of the applicant.

For that the respondents have acted contrary
to the policy and guidelines of the P & T

rules denying the benefit of redeputation for

~training of the applicant and thereby also

. denied the promotdon to the post of JTO on the

pretext of undertaking for serving to N.E.
circle on prom@tion to the post 0f J.TeOe
Contde.ess«P/23
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h3.*  For that the action of the respondents is
i

violative of Article 14 and 16 of the Constitutio

of India.

i

1

1

|

| 4
B Interim Relief prayed for :

?uring the ﬁendency of this application the applicant

prayeé for tthe following reliefs :

. -Tha§ the respondents be directed to consider the

DU SR

redeputation for training whsh immediate effect
; td facilitate the promotional prospect of the
; i v applicant to the post of Junior Engineer (Now

Junior'Technical Officer).

Tie above reliefs are prayed on the grounds explained

in parégraph 7,of-this application.
i i .

] : '
9. Tpat the applicant declares that ke has not filed

any other application/case in any other Court or Tribunal.
|

10. . 'fhat the applicant declare that there is no remedy

under ény rule and the Hon'ble Tribunal is the only remedy.
t
|

11, Particulars of I.P.O.

- Postal Order No.

245) ok
4. 396
GeP.0., Guwahati.

GiP.0, ’ Guwahati
12, An Index showing particulars of the enclosures is

[ 1]

Date of Issue

Issued from
Payable at

(1]

enclosed.

13, Documents

As per Index.
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VERIFICATION

I, Sri Madan Chandra Gayari, son of late Gada

Ram Gayari, aged about 45 years, resident of Tarun Nagar,

Guwahati, applicant in this application do hereby solemenly

affirm and declare that I have gone through this applicatic

‘the statements made in this application are true to my
knowledge and belief and I have not suppressed any

material facts. .

I sign this verification on this the Vg{ix day

of ME%%K, 1996% .

Modan Cho. Boyetes

SIGNATURE
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. Annexure-1

- DEPARTMENT OF TELECOMMUNICATION

Office of Telecom District Manager, Ambari, Guwahati

No. TDM/EST-2/P&T/€9~90/174
2B : Dated Guwahati 14.4.89

+

Subject :- Training of candidates for appointment to
- the cadre of Junior Engineer Departmental
fandigxx CAT-II, :

' In pursuance of CGMT, Assam Circle, Guwahati No.
X1/ /11.4.89 the following official of this District
has been selected to undergo training in the cadre of
Junior Engineer to be commended from 24.4.89 at TIC,
Jabalpur.

Sl.No. Name of official & designation Working under

1 Sfi Madan Chandra Gayari, PI SDOP/GH

Branch of training - Microwave
Duration of training - 37 weeks

You are requested to obtain technical resignation
in the enclosed proforma in duplicate to
- redease for onward transmission to Circle
Office.

After observing all the departmental formalities
and ensuring that no disciplinary/vigilance case is prending
against the official, the official may be released well in
time with direction to report to the General Manager,
Telecom Training Centre, Jabalpur on the forenoon of the
due date for the above mentioned traininge.

Since the recruitment year in respect of the above
mentioned official is yet to be décided, his appointment as
J.E. on completion of training will be subject to further
orders as such. This should be brought to the notice of
the official concerned.

Sd/- Asstt. Engineer (Admn.)
, 7 0/0 TDM/GH
Copy forwarded for information and necessary action to :-

1, The CGMT, Assam Circle, Guwahati, w.r.t. his letter
cited above.

2, The G.M. TIC, Jabalpur

3. The D.E. (External)/Guwahati

4. The A.0. 0/0 TDM/GH

5. The Official concerned

6.  P/F of the official

7. 0/0

8. Spare 84/~ Illegible
Asstt. Engineer (ARMN)
0/0 TDM/GH



Annexure-2

‘To .
~The Chief General Manager,
Telecom, Assam Circle,

Guwahati
Dated at Cuwahati the 3rd June, 1991

Sub :- Prayer for allotment to Assam Circle.

Sir,
I have honour to state the following few lines for your
kind sympathetic consideration.

That Sir, I am a Telephone Inspector working in the
Department since 1975. I passed the qualifiying examination
in the year 1985, At the time of circle bifurcation I opted
for Assam Circle as a Telephone fixgkX Inspector and accordingly
I was alloted to Assam Circle Vide -GMT/NE Cirdle letter No.
STB/Bifurcation/C0/77 Dated 22.6.87,

That Sir, I am surprised to see that the Chief General
Manager Telecom, N.E. Circle Vide Annexure of his letter No.
STB=-1/C0/187 Dated 4,10.88 has shown me as J.T.0. in the list
of N.E. Circle though I am yet to be trained as J.T.O.

.That Sir, as per normal rules, staff who are alloted to
Assam Circle or N.E, Circle on the very date of bifurcation
should get all service benefit in¢luding promotion to the
respective circle only. Moreover no OPTION has been taken frém
me before alloting me to N.E, Circle.

That Sir, I am the only scheduled Tribe candidate from
entire circle so I should be posted against the scheduled
Tribe reservation quota. It is also noted by the Govt. of India
vide memo No. 3602/3/85-Estt (SCT) Dated 24th June, 1985 that _
Government servant should desist from any act of discrimination
against members of scheduled caste/Scheduled Tribes communitieé
on grounds of their social origin.

In the light of the above facts, most fervently I request
you kindly to consider my case allot me to Assam Circle and to
depute me to J.T.O. training for which act of kindness I shall
remain gratefilul to you and oblige.

Yours faithfully,

' /Oﬁ ' Sd/- MADAN CHANDRA GAYART
-, P.IQ

**qxg &Q”? 0/o0 the S.D,0., Phones (W)
g& ¢ J ‘ _ Guwahati .

b0
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Annexure=3

GOVERNMENT OF INDIA

OFFICE BEAEEEEﬂﬁlgﬁ EE§E§8§MQX§C83£O§EL“COM

ASsaM CIRCLE, GUWAHATI-781007

No. Rectt-3/39-JE/Trg/186 Dated &t Guwahati 10.9,91

To
The Asstt. Engineer (Admn)
0/o0 the T.D.M.Guwahati

Sub := Training of J.T.O. (Peptl.) case of Shri M.C.Gayari
. P.I. O0/o the T.D.M., Guwahati- regarding.
Ref :- CGMT/SH letter No. Rectt-46/TRG/PT-I/198,
dtd. 20.8.91.

Kindly refer to the above.

In this connection, it is intimated that the CGMT/
N.E. Circle has asked to obtain‘an”undertaking from Shri M.
C.Gayari, P.I., before taking up the case with the DOT/ND
regarding redeputation of the candidate for training as
JeT.0s SO, you are requested to obtain the undertaking from
the candidate as follows :- '

a. That on completion of training he will have to
work in N.E. Circle,

b. That his seniority shall be fixed on the basis of
post training marks alongwith the candidates with
whom he will be getting  training irrespective of
his year of recruitment. |

53/~ S8.C.Chaudhury

Asstt. Pirector Telecom (E&R)

for Chief General Manager, Telecom
Assam Circle Guwahati-7
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Annexure«-4

To,

The Chief General Manager Telecom,
Assam Circle, Guwahati
(Through Proper Channel)
© Dated at Guwahati the 24th Decémber 1991.
Ref :- CGMT/SH letter No. Rectt-46/TRG/PT-I/198
dated 20.8.91.

Sub ¢ Training of J.T.0. (Deptt) case,

Sir, v
With reference to your letter No. Rectt. 3/39-JL/

. Trg/186 dated 10.9.91 I have the honour to state the

.following few lines for your kind sympathetic consideration,

" That Sir, I passed the qualifying examination in
the year 1985. At the time of circle bifurcation I opted
for Assam Circle as Phone Inspector and accordingly I was
alloted to Assam Circle vide GMT/NE Circle letter No. S.T.B.
/Bifurcation/CO/77 dated 22.6.87.

That Sir, as pér normal rules, staff who are allowec
to Assam circle or N.E. circle on the very date of bifurca-
tion should get all service benefit including promotion to
the respective circle only. Moreover no: 'OPTION® has been
taken from me before alloting me to N.E, Circle,

That Sir, in reply to the undertaking of para (a)
as I am the only scheduled Tribe candidate from entire
circle and as there are more than 7 (seven) vacancies for
Scheduled Tribe in Assam Circle and also it is noted by
the Sovt, of India vide Memo No. 3602/3/85-Estt (SCT) Dated
24th June 1985 that Govt. Servant should desidt from any
act of discrimination against members of SC/ST Communities
on the grounds of their social origin, So I should be depute
and posted in Assam Circle.

That Sir, in reply to the undertaking of para (b)
As I passed the qualifyihg examination in the year 1985, So
my seniority should be count as per of the year of the passi
of the examination.
W ith great regards Sir,
Yours faithfully,

Sd/— Madan Chandra Gayari
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Annexure-5

DEPARTMENT OF TELECOMMUNICATIONS

OFFICE OF THE CHIEF GENERAL MANAGER TELECOM TRAINING CENTE
RIDGE ROAD JABALPUR

. F ’

Dischargé From training - Case of Shri Haripada
'Ma jumdar/Madan Chandra Gayari/Amal Majumdar JTOs
Trainee Batch No. M034 M/W Modular course Category
II.

Sudb

*

Ref : This Office letter Nol TM-22/1/48 dt. 6.2.89 &
CGM. Telecom(iMz@xm N.E. Circle Shillong letter No.

® ¢ 066 0ot -0

In accordance with the letter Nos. cited above
S/Shri AMAL MAJUMDER, Haripada Majumdar, Shri Madan
Chandra Gayari were undergoing JEs training in M/W modular
course category-II Batch No. M 034 for 37 weeks.,

- They are discharged from training wle.f. the
afternoon of 2.10.89 as they have exceeded the permissible
limit of absence from training class.
| sd/- Tllegible

ASSTT. ENGINEER (TM)
FOR CHIEF GENERAL MANAGER

copy to

1., The C.G.M. Telecom. NE Circle Shillong =793001 for
information and necessary action with reference to hi.
letter No. Rectt=-46/TRG/PT-I/44 dt. 17.3.89,

2. TDM Tripura,Agartala for information & necessary
‘action. ‘

3e TDM, Gauhati.

4. Shri Amal Majumdar-PI Office O~-f the SDO Phones P.O.
- Agartala Tripura (West). -

. 5.  Shri Madan “handra Gayari- PI, Birubari, Post Office

Gopinath Nagar. Guwahati-781016.

) : Sd/=- Illegible
: ASSTT. ENGINEER (TM)
FOR CHIEF GENERAL MANAGER
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Annexure~6 .

TO0O
The Chief Genegal Manager, Telecom
Assam Circle, “uwahati-7€81007 .
Dated at Guwahati the 10 Feb'S

(Through Proper Channel

Sub : Redeputation for J.T.O. Training.
Sir,

T have the honour to state the following few lines
for your kind information and sympathetic consideration.

That Sir, I passed ﬁhe J.T.0. qualifying examination
in the year of 19€5,

That Sir, I had undergone J.T.0. training vide your
letter No. XT/1 dtd-11.4.89 and TDM's letter No.TDM/EST=-2/
R&T/€9-90/174 Atd., 14.4.89. '

That Sir, I had joined the training class on 25.4.89
at Telecom Training Centre, Jabalpur (in Batch No. M=34).

That Sir, I had completed the course of pre,basic
(one month) Basic (one month) and special cource ({(four montk

That Sir, during Mid term break I cam home and suddenly
felt 111 and was suffering from infectkve hepatites (Jandice)
and as such I could not attend the training class for 57
days for which I had submitted medical certificate for

unfit.

That Sir, as I was absence for the long period, the
General Manage:, T.T.C.Jabalpur discharged me from training
Centre, w.e.f. the afternoon of 2.10.89 vide his letter No.
TM-24/936-034/67 dtd. 2.11.89,

That Sir, as I .had recovered from the disease, so I had
been submitted my medical certificate for fitness and had
resumed my duties in the forenoon of 21st No. '89,

That Sir, I submitted several representations for
redeputation for training vide my letter dated ¥ 16.4.91,
20.4.91 and 24.12.91, but no action had yet been taken from
your end. . :

I therefore, a -gain request you kindly to redepute me
for J.T.0. training for which act of kindness I shall remair
grateful to you and thereby oblige.

Thanking you Sir,
' Yours faithfully,

Enclose :=- S3d/=- Madan Chandra Gayari

: T . , Phone Inspector
1. gzgiggéiggftiflcate 0/0c The DDM/Cuwahati-7.
2., Discharge letter from TTC/Jabalpur.
One copy.
3, Representation letter dated 16.4.89,20.4.91 & 3.6.91.
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DEPARTMENT OF TELECOMMUNICATIONS

OFFICE OF THE CHIEF GENERAL MANZ3ER : N.E, TELECOM CIRCLE:
BHILLONG

et
No. STB/Bifur-1/C0O(L)/3 Bated Shillong the 13th Oct,'®&

The Chief General Manager Telecom. N.E, Circle,
Shillong is pleased to issue the revised allotment order in
the cadres of T.A.s(RSAs) and P.Is. (alloting to N.E. Circle
and to Assam Circle) as indicated in the Annexure T to IV as
per sanctioned strength the ratio 38:62 and 37:63
respectively,

The memo issued earlier vide this office Memo of even
No. dated 3rd July 1987 may kindly be treated as cancelled.

Orders for transfer of officials concerned Xzzmm:® will

be issued in due course.

Enclo : Annexure I to IV
' sa/-

(N.K.Roy)
"Asstt. General Manager (A)
for Chief General Manacer,N.E.T. Circle,
Shillong

Copy to 3=~

1. The Chief Ceneral Manager, Telecom. Assam Circle,Gauhati
2%5~ The TDMs, Shillong/Agartala/Imphal/Pimapur.

8«7 The TDEs, Aizawl/Itanagar

€. The A.G.M.T.(A). C.0. Shillong.

9. Secretary Unions concerned.

This order may be circulated to all concerned.

sd/- Iélegible 13.10.88
1 . M
for Chief Jenskad; fanager,
Chillong
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Annexure-7 (Contd,)
Annexure=IV

P.Is alloted to ASSAM Circle

Present Circle of Working

Srl Dhirendra Nath Mitra
Anil Bandhu Saha

"  Asit Ranjan Dhar

" Anandapada Sarkar

"  Sailendu Bhusan Pas

"  Chitta Ranjan Deb

" Gobinda Chandra Kundu

" Mukut Chandra Sharma

" Amiya Bhusan Dutta

"' Chandra Kanta Berah

" Haripada Nandi

*  Manmatha RanJan Sarkar

" Jhanindra Nath Gogoi

"  Prem Sarkar Prasad

" Pabitra Kr. Swargiary

" Chitta Ranjan Adhikary

% SantiPada Deb

" Nikhil Paul

"  Ramakanta Boro

" Bapu Ram Boro

" S.N. Mahanta

"  Gopinath Sonowal

" Jyotirmoy Das ‘//)///
~ Madan Ch. Gayari

i Ram “haran Thakuria

" Moni: Kanta Roy

*  Alok Nath Chakraborty

»  Dipankar Nath

N Pradip Kr. Paul

" Benudhar Borzh

" Debi Prasad Bhattacharjee

Khagen Baruah

Md. Nababul Hussain

" Jadunath Sharma

" Arabinda Sharma

" Asit Baran Deb

" Purnendu Nag

" SxBxPyndax Arun Kr. Sharma

" .Ranjit Das “upta

" Lali Ch. Khaklary

" Sadhan “h. Dey

*  Arun Ch. Dutta

" Kishore Dutta

" Udhab Ch. Kakati

" Utpal Ch. Kundu

" Dilip Kr. Chandra

®  Ananta Deka Baruah

" Sib Sankar Banerjee
Subhas Ch. Paul

" Dillp Ranjan Sikdar

" Ajoy Kr. Roy

Pronoy Kr. Haldar

Dimbeswar Hazarika

Sri Khagendra Nath Sonowal

"  Bhuban Kr. Panyang

®*  Sip Sundar Bhattacharjee
" Moran Ch. 8charjett

"  Hara Kr. Saikia

" Bimal Prasanna “houdhury

Assam
1

|
L1
"
L]
nou
f
1
n

NE not shown in pos:
Assam.ing order.
Assam
Assam
NE
Assan
(1]

n

Assam

Assam

Agsam

Assam
"

t
(1]
11
L]

Assam
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60. Sri Girish Ch, Barman Assam
61, " Debeswar Nath "
62, " ' Jivon &h.Tamuli “
63, " ujit Kr, Duarah : "
64. "  Ashoke Nath howdhury "
65, " Pratul Sharma Pandit "
66, " Arun Kr, Sinha "
67. " Upen Ch, Mahanta ' "
68, igameswar Nath u
69, " Pradip Kr. Baruah n
70 * Bimal Ch. Dey "
71 " grafullafsaikia " Not shown in th
72, " larayan Ch. Shosh NE posting order.
73, ® Sarbananda Saikia Assam
74, M Nityananda Baruah NE
75, " ebendra Nath Tasha ' Assam
76, M ‘obinda Ch, Das "
77. " Bbdul Sattar Mollah NE
7€, " Ashim Mitra ' Assam
79 "  Madan Chl Talukdar "
€0, " Nagen Ch. Das "
€l, " Niren Ch, Das ‘ "
€2, " Ajoy Sarkar "
'83. " Nilimesh Ranjan Roy "

g4, Asim Bijoy Datta ‘ "
85. "  Birendra -Pada Singh n

86. " Diljip Pal _ oo

8% © Kamal Ch. Ghatak "

88, " . arayan Das : u

€9, Md. Abdul Ghani NE
90. Sri Umesh Ch. Baishaya NE
91. Sri Diganta Mohan Neog NE
92,.% # P.C.Bora Assam
23.. " Dhandadhar Bania Assam
%4, © Jogen Boro "

95, Poresh Saikia : "

96. " Sharma Kanta Boro ‘ ’ "

* Position of Sri P.C.Boro (as per seniority) will be after
Sri Gobinda Ch. Das at S1, 76,

<

f \/}f}
- ?kaja g
B



_ 34
Annexure~8

No. 69/17/65.SPB

Government of India
Department of Communications
(P&T Board).

Sub : Adjustment of staff on bifurcation of P & T Circles/
. Divisions_and other Units. :

Sir,

I am directed to state that the entire question of
adjustment and repatriation of staff consequent of bifurcation,
reorganisation of Circles/Divisions/Units has been reviewed in
‘this office. The existing instructions as issued on the subjec
from time to time are contained in this office letter noted
is in the margin. : :

1. SPB.69,20/55 dt. 11.3.55,

Z’ ‘2g§é/ggzégé§5dgtdé72?66é26 bifurcated in a scheme of
5. 69/15/61-SPBI dtd.16.1.62. feorganisation of Circle/
6‘ 69/15/61~SPBI dtd. 6.4.63 ivisions, the staff whose
7. ‘69/44/63-SPBI dtd. 10.2.64 scope of service is affec:
ted will be allowed an

g' '§§§Z§§§§S§§§Id§2'1954825' option either to remain ir
. * e the residuary division or

be transferred to the new division. The option once exercised
should be treated as final, Adjustment of staff should however
be effected initially to the extent of the number of vacancies
available at the time or reorganisation. The remaining optees,
if any, who are retained in one or other of the divisions
against their choice due to lack of vacancies initially should
be repatriated to the division of their choice as early as
possible as and when fresh vacancies occur, but their repatria-
tion should be made against vacancies reserved for direct
recruitment. In order to ensure that delay, if any in the
repatriation of staff due to administrative reéasons does not
result in any loss to the staff concerned, it has been provided
that during the period they are so retained in the unit other
than the unit of their choice, they should be allowed to sit
for promotional examination held by the circles of their choice
provided they are otherwise eligible. In order to expedite
their repatriation, in the meanwhile, the optees awaiting
repatriation should be considered first (i.e. before recruiting
outsiders) for filling up the vacancies in the quota for outsid
candidates in the units concerned, Requests of officials
belonging to other units/circles for transfer under Ryle 38 of
- P&T Manual Vol., IV to the units, for repatriation to which
there is already a witing list of pptees, are not to be
entertained. Similarly, there should be no question of optees
not immediately provided in the unit of their choice due to
vacancies being not readily available, being required to seek
transfer to the unit of their choice under rule 3€ ibid. The
candidates who were on the approved list of the unbifurcated
unit are also to be given an opportunity to indicate their
wishes for bifurcated units in which they would like to be
appointed and if administratively possible, their whshes may

be respected and they be posted in the unit of their choice,
after all the staff existing at the time or re-organisation of
the division/circle concerned are adjusted/repatriated in the
manner explained above., Efforts should also be made to post
such approved candidates as near to their home strict as possib

2. Briefly these instruction:
are that when a division :

Contd...

dwe(;/bzgl J,
Y
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. The adequacy or otherwise of these instructions to suit
the requirements of the situations created by re~organisation
of circles/divisions has been examined and it is felt that
these inctructions are largely adequate by they require modifi
cation or clarirication in certain respects. The existing
instructions do not prescribe in what manner the staff belongi.
to purely promotional cadres should be repatriated. They also
do not contain any provision to meet situations in which optee:
cannot be repatriated to the units of their choice within a
reasonable time,

4, The matter has been thoroughly considered and it has been
decided that the following principles will hereafter govern the

fepatriation of staff consequent on bifurcation of P&T circles,
ivisions units :-

~i. All the officials, whether born on wholly promotional
cadres or on partly promotional and partly directly
recruited cadres, whose scope of service is effected
by the reorganisation/bifurcation of Circles/Pivisions
Units, should be allowed to exereise option, within a
specified period for service in the new unit or the
residusl unit,

ii. Option once exervised by them will be accepted in full
‘Remaintained to the units of option will initially be
made to the extent the posts are available at the time
of such re-organisation.

iii. A waiting list of remaining.optees in each cadre will
be maintained and they will be transferred in the
manner indicated below to the units of their choice as
and when fresh vacancies occur :-

(a) The optees, who are borne on the cadres, posts to
which are filled wholly by promotion, will be
repatriated to the units of choice against alterna
vacancies occuring in the unit, the other vacancie
being reserved for promotion of eligible officials
in the lower grades of that unit (including the
eligibge lower grade optees, if any, working the
other unit but awaiting repatriation to that unit)
The first vacancy will go to the former (vig optee
in a wholly promotional cadre) and the s econd vaca:

to the latter (viz. eligible officizl in the lower
grade) P

(b) The optees who are borne on cadres, posts in which
are filled partly by promotion and partly by direc:
~recruitment, will be repatriated against the
vacancies in the direct recruitment quota arising :
future in the unit of choice as pPrescribed in thgs
office Memo No., SPB 69-20/55 dated 23.3,56,

ive At the end of 3 years from the date of bifurcation the
position about repatriation will be reviewed and optees
who have till then not been accommodated in the units ¢
their choicee, will be XBUXENBAXARAXBPEREE given an
opportunity to revise their original options, if they
SO desire. If they confirm their original options, they
, will continue to be retained on the waiting list for
repatriation to that unit in the manner mentioned in
(1ii) above. In case, however, they re¥ise their optior
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for permanent absorption in the units where they have already
been serving, they retaining their original seniority as
before bifurcation of that unit, Such revised options will not
be allowed to be changed further and will not be allowed to be
changed further and will be treated as final.

"S5+ T he other instructions on the subject mentioned in para
2 abové, which are not modified by para 4 above will continue
- to .be in force.

: S84/~ N.Swaminathan .
Asstt. Director General (spV)

Copy 6f letter No. 208/43/69 B.I, dated 19.9.70 fior the DGP&T
New Delhi to All Heads of Circles.

Sub : Transfer of the staff of Telecommunication arm of the
Department at the time of re-adjustment or establishment
or opening of new offices. etc. procedure regardinge.

I am directed to ‘state that whenever transfers are to
be ordered within the same unit of recruitment due to re-
adjustments of staff or opening of new offices etc. in
telegraphs branch (engineering wireless and Telegraphs traffic
the transfers should be regulared in the following order :-

i. Volunteers who are willing to the transferréd at thein
» own expenses,

ii. Volurnteers who are willing to be transferred if ordere
in the interest of service.

iii. Officials who have completed their tenure of the who

are due to complete their tenure shortly in the order
of their length of tenure;

2. These orders do not cover the cases dealt with in this
office order No. 69/17/65-SPB-I dated 25.3.67.

Sd/- T.V.Balasubramanian,
Asstt. Director General (STN.}

. WM

o



37
Annexure=9 -
' No. 42014/7/86~Estt (SCT)

Government of India/Bharat Sarkar
Ministry of Personnel, Public Grievances and Pensions

(Department of Personnel and Training.:

New Delhi, the 12th August, 1986

OFFICE MEMORANDUM

Sub : Harassment of and discrimination againét Scheduled
Castes and Scheduled Tribes employees in Central Govt.
Services/Posts. :

The undersigned is direcﬁed tosay that in the Department
of Personnel and Training's O.M. No. 3602/3/-85-Estt (SCT)
dated 24th June, 1985, it is emphasiséd that Government serwvar
should desist from any act of discrimination against members
of Scheduled Castes/Scheduled Tribes Communities on grounds of

their social origin (Copy enclosed).

2. It has come to notice that the contents of the O.M.
referred to above dated 24th June, 1985, has not received
vide Publicity. It is once again emphasised that in order to
achieve the objective of the Government to uplift officials
belonging to the SC/ST socially and to merge them in the
mainstream of the national life, it #is absolutely necessary

any harassment of discrimination.

3. Ministry of Finance are fequested once again to bring
the contents of O.M. dated 24th June, 1985 referred to above
to the notice of concerned and action taken against officials
who violate the instructions.

. 84/- BATA K.DEY

‘ Director
To ‘

All Ministries/Departments etc. as per standare list.

porefh
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ENTRAL ABM%NISTRATIVE\TRIBUNAL:

GUWAHAT I BENCH: GUWAHATI

o ,
LN _THE MATTER OF s
O,A. NO, . 6

Sri &adgn Chandra Gayanri
-Versus-

The Union of India & Others.
\ ' . .
- AND -
- IN_THE MATTER OF:

Written Statements submitted by the
Respondents No, 1,2,3, & 4,

The humble Raspondehts submit their

Written Statement 8s follows :-

1) That with regard t0 the statements made
in paragraphs 1 to § of the apﬁiicéticn the -

Respondents have no comments.

2)  That with regard to the statements made

in parag:abh 6,1 of the application the Respon-

~dents have no_comments the same being matters

of recOrd.

(Contd,)



3) That with regard to the atatements
made in paragraph 6.2 of the applzcat;ﬁn the Respon.
- dents beg to state that, tbe appllcant atbended only -
_apart of JTO tralnang » but not completsd the same
successfully, | o
i) Mere attending only a part of a full
t;aining (JT0) is not cOnsidered as succ
‘ssful completion of that training Jii)
As the official cOuldn't cOmplete the
tia§ning for J70 (Qhat;eVQ: the ground
may be) he remains as P.I, for all offi-
cial pﬁrposes;'khe rac:ditment rules fo:
~ JTBg issued under DOT No, 5-1/96-NCG dtd.
8-2-96 is enclosed for ready refersnces

Apnexure-IV)

4) That, with rsgard to the statements
made in para 6,2 of the applicatiOﬁ the Respondents

beg to state that they have no Eommgnts.

5) . That with regard to the statements

@éde in par§~6:4 of the application the Respondents.
beg to state that the éonteﬁts reflected in the para
is not based on fact.

a) No Qerbal aéaurance was_giVen té him
-for redeputatlon for training.

b) The Official was dischérged frOm the
training on avazlzng more than specified per;od»nf
“leave during training period,

c) The'canﬁidate passed fhe-qpal}fying
‘exam, for promotion to JT0 (earstwhile JE) from the

vacancy related tD'cembineaﬁNE Circle. At the tims of
‘ | (Contd.)
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bifur¢ation by virtue of his seniority in the cadre
of JT0, he stands junior and even though he Opted

fot'AssamLCi:cle, he cOuld not be accommodated to

‘Assam Circle ag a lot of JTbs senior to him has

also been allotted t0 NE Circlel 50 C.G.M.T, N.E.
Circle naturally becOmes his cadre controlling autho.
rity in the cadre Of JT0 and all his.representatiuns
were to be di decided by CEMT/N.E. Circle as per
departmental rules.

d) Based on the.reéiésentation'recoived
from the.applicant, approval of fe-deputatiOn was
subject to the declaration to be given by the Off i-

cial, vide letter No, Rectt-Aé/TRG/PT-I/19B dtd. 20-5
91 (Annexura-III). This undertaking was never sub-

mitted by er‘anarlﬁ

- e) The applicant at the tims of Rif
bifurcation of N;E;'Circle opted for Assam Ciicle
ags PI aad'accardingly as per option avd seniority
he was allotted 'to Assam Circle vide CGMT MNE Circle
1ett§: STB/birfurcation/co/T7 dated 22-6-1987) But
this has no relation to his seniority in the cadre

of JT0, which was decided based on the result of

‘departmental qualifying exam held in 1985 in combined

Circle, he was allotted to NE Circle in the cadre of
JT0 to be trained., Assam.pircle bscOmes Cperational
6n1y in the 2 1st part of 1988, The applicant passed
ths qualifyiég exam for promotion t0 JTD in the yearA
1985 in the vacancigs of the fhen N.E; Circle o SO
his claim‘that 8g per normal rules staff who are allo
tted to Assam Circle or NE ircle on the very date

of bifurcation are getting or service benefit inclu-

ding promotion t0 the rsspective Circle is not appli-



‘the ‘present cases

- 4 -

6) That with regarxd to the stétements

ﬁade in\pa:aéis of the application the Respondents
beg to state that the same has been dealt with agains
par8 6J4 where it was clearly stated that, the resson
thereof for non coOnsideration of his claim for redspu
tation, 80 question of injustices to the applicant
can not arise %k here . Moreover the applicant has
suppressed the fact that he was actually allotted to
the NeE. Circle as JT0 to be trained after qualifying
in the exam to tbe promotion to the cadre of JT0,
Thig allotment is based on senierity(considering SC/S°
foster ppints)é Applicant passed the‘@epartmental'
queli fying exam for JTO under the quota of NE,Circlé
fn 1985, Hence his case can ke not be equated or
compared with the candidétas who passed the same

exam againgt the cavancy of Assam Circle subsequehtly,

7) That with regard to dhe statements

made in paragtaph 656 of the appliéatinn the Resp -

ondents beg to stats that, the cass refer to in

. this para i.e. G,C No) 100/87 has no relevancy to

The applicant qualified against the
existing vacancies of NE Circle in 1985 Hence
recruitment and controlling authority of the official
in the cadra.ﬂf JTO0 (to be trained) is C.GQM;T. ME
Circles ' '

8) o That with ragard to the statements
made in para 6.7 of the application the Respondents
beg t® state that, the applicant qualified agesinst

the existing vacancies of combined NE Giaim Circle

» « ar ' a



in 1985 as JT0 to be trained. And he wes allowed to

NE. Circle ag .JTO to be trained -as per his seniority

"in the cadre JT0, Question of option doesnot comes

here &

9y That with ¥ regard to the statements
madevin paragraph 6;8 of the application the RespOn-
dents beg t0 stats that, the applicants ref@est for

rédepuﬁatiOn for training as JTO was %0 be considered

" by CGMTNE Circle, t0 whom he did not represented.

However CGMTMNE Circle agreéd to consider the case fo
‘'redsputation for training lé stated in para 6.5 sub je
to the undertaking to be given by the applicatt befox

being.considered for training,

10) That with regard to the statements
made in para 6,9 of the applicafion fhe applicant

was supprass;ng the fact that he was allotted to

- NE Clrcla as JT0 to be trained as per his seniority..

which is onlyhto be c0n31dered 1n1hls'casa « No

subsaquaﬁt modif ication of this order was issued.

11) That with regard to the statements
made in para 6,10 of the application the Respondents

bag to state that, in 1985 the applicant was Pl in

the combined NE Circle and passed the departmental

qu lzfylng exam for promot;an to the cadre of {f JTD

under the vacancies O0f combingd NE czrcle.

(Contd,)



At the time of bifurcation he was allotte

- fo Assam Circle ag P 1 based on the vacancieé created

in Assam Ci:claf Simiiarly at the time of biffurca-

tion as he already passed qualifying exam for JTO to
be trained., he was also congidered separately'fOr
placeﬁent és JT0 to be trainedand as per his proposed
seniority in JTO cadre he was éllotted as JTO0 to be %
trained from NE Ci;cle}bOth'the abovevallotment es PI

and JT0 ¢ are ssparate and done as per departmentel r

12) That with regard to the statements

made in para 611 of the application the RespOndents
beg to state that, the delay for redeputation for JTO
traiﬁing was'due.to his noncompliance to the instruct:
issued by EGMT NE Circle. There is abéﬂlutaly'nﬂ dis-

criminat ion agéinst“the candidate'fﬂr his baeing SC/ST

13) That with regard to the statements made
in'paragraph 6412 of the application the RespOndantsv
beg t0 state that, the fact submitted in this para is
distorted, as Assam Circle hags come int0 existence in
1987 and became operative from 1st part of 1988, there
after the vacancies of Assam Circle has filed up s

per departmental procedure. The applicant waes alsgo

~given chance to appsar in the exam subsequently cOne

ducted by the Assam Circle.

(Contd J)
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14) That with regarde}© the statements made

in para 6,13 of the application the Respondents beg

to state that, the claim of the Applicant to avail

the begnefit of seniO:ity in the cadre of JTO along
with the batchmate 1985 who Qere qualifigd alongwith
applicant ;n departmental-exgé is not permissible as
per departmenta1 rule as the vabancy:Of g~ a particula
year against departmental qualifying exam quota as per
rogter points are to be filked up by eligible caadi-.
daté} As the'applicant disqualifies by virtue of non-
completion of trsining &nd the vacancies ¥ wers filled
up by the CGMTMNE Circles As he did not successfully
completed his training as JT0, his claimv?A person

recruited in earlier year is always senio; to a per-

son recruited in.subsequant year" ig not baged on vali

grounds

15) - That with regard to the statements made
in paragraph 6,14 of the application the Respondents
beg to state that, the reasons for nongending the appl.

cant for JT0 training is clearly explained in the abov

ﬁarts? Fuil responsgibil ity % of not getting himgelf

selected for the training lies solely on the applicant.
There is no intention or ill motivated attitude of
department afainst the applicant, Non completion of
JT0 training, whatever the grﬁund may be, don't
Quélifies the candidata'any special congideration as

per departmental rules.

(contd){



- 20) Thet with regard to the .statements mede in

SR - B

16) That with regard t0 the statements made in

paragraph 6.15 of the application the Respondents beg
to state &svek,and submit that the application made

by the applicant has no merit and is lisble to be

dismissediwith cost.

-

17) That with regard t0 the statements made in
paia 7 of the-aphlicatiﬂn regarding réliafs‘sought
for the RespOndents beg to state that the applicant
ig not entifled to any of the relief sk® sought ¢ for

and gs such, the application is liable to be dismissed

18) Thé% regarding grounds of the application
the Respondahb beg to skata thkek submit that none
of the grounds is maintaipahle in lay as well as in
facts and-as such, the application ig liable to be

dismissed,

19) " That kke with regard to the sfateménts made
in para 8 af Df the application regarding interim
ielief prayed for the RespOndents beg t0 state that
es no interim order has been passed by the Hon'ble
Tribunal so they have"ndAcBmmants ¢o offer énd'in

fact the applicant is not entitlsd to get any relief.

~

pafas 9, 10, 11, 12 & 13 of the application the Res-
pondents have no coOmment Further the RespOEdants
submit that the applicatibn has no merits and as such

the same is lisble t0 be dismisseds

(Contd,)



VERIFICATIION

I, Sri B, Das Gupta » Ass istant Director,

Telecom (legal) sarviqg in the ﬂffica of the

. Chdaf Gengral Manager.felecom. Assam Circle as
| authorised éovheréby gs0lemnly declare that the
statemsnts made in this Written Statement are

true to my knowlefige, belief & information .

I sign this verification today on 20 th

day of August. 1996 at Guwahati,

é;ﬁ f wiﬁ%

Beclarant.

Axm. bs’rqcla; nl;g-am (Legsl)
0/0 the C. G. M Telecom
Asram Civcle, Guwahati--181067.
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/  In the matter of :

Lo

0.A. No. 59-of 1996

Sri Madan Chandra Gayari
-Versus-

-Union of India & Othcrs

-And-

In the matter of :

~ Rejoinder submitted by the applicant.

The appllcant above nared most humbly and resgectful1y

beos to- state as follmws :

1. That with-reoard to .the statements‘made in para 3

of the written statement the, anpllcant begs to state that
it is not claimed that the tr<1n1ng had becen sueceSqully
comnleted ‘but due to sudden sickness it was not possible on
the part of(the'appllcant to attend the training centre
after coﬁpletion ef 19 weeks of trainino for the rest 18
weeks of traing. The a%pllcht had submltted necessary
medlcal Certificate recaralnn his serious ailment to the
.concerned authorities at the relzvant timns. In tﬁis ccnneetj
it ‘may be stated'that*if an OFFicial fai1" to cemnlete the
fu1l course or tralnlng due tc unav01dable circumstance
(i.e. on delCul cround) he should redepute b“fOTQ sending

" Oﬁj' the next Junlor batch or. w1+k the next junior batch as soea

QL 5 6 as the Official resumed h1° outy w1th meq1cal fitness
A P
<, \
RS

~
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‘Certificate. There are many intances. As for raference

one Sri Khaoendra Nath Barman T. 0 A (T) who was getting

tralnlﬁg for ASTT was termlneted from tra :ining centre by
A

the Princ1pal, R. T T.C., Thlruvanthapuram v3de hlS letter

No. 1070/N S/B- 1/73 dt. 17.12.93 due to medlcal ‘ground.

‘Again he was redeputed by C.G.M.T.,Assam Circle vicde his.

letter No. Reqtt-6/3-ASTT (Trg) 140 dt. 6.10.94 almost
afteraone year. But this is not done in case of the
'present-applicent (letter enclosed)

" A copy of the letter dated 17. 12.92 and

letter dated 6. 10 4 are annexed-herew1th and the:same

">are marked aS‘Annexures 10 &.11 respectively.

L

2, . " That with regard to the statemont made'in

' paragraph 5 ({a, b, c, d &e) of the wrltten statements the

applloant categorlcally denled the same and” further

~beos to state that further re1teratev the contents made

‘;1n paracgraph 6 4 of the Orlolnal Ahphlcatlon. The applicar

on a
X@X number of occa581ons approached ASST Director Telecc

(Staff) and’ also D.G.M (Admn ) Offlce of tho c.G.M. T.,

Assam Circle, Guwahatl w1th the request for redeputntron C

- J.T. C. (erstwhlle J.E, ) tralnlng course in order to be

quallfled as J.T.0 (erstwhlle J.E.), Even the applicant

submitted number of-representations dated 20.4.91, 3. 6 91
20.8. 91, and 10.2. 95 for sendlng him for deputatlon for

completion of tralnlng coufrse and it is categorically’
. , . iy

denied the statements made in paragraph 5 (b) that the
: applicsot had availed leave more than 55 days of lcave
.during"the‘training course but in fact the arplicant could

not resume the training due to compelling circumstances

- | , ‘ '5 Contd...P/3
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on medical ground. The statements made in paragraphs

5 (c, d‘&'e) are totallf incorfeét ‘False and'misléddino
and same are cateoorlcally denled In this connection it
may be stated that at the relernt time when bl furcation
tooK Dldce follow1ng creatlon of Assam Cerle from the

erstwhlle N.E. c1rcle 1n terms of his optlon vicde C.G.M. T.

N.E. c1rcle s letter No. STB/blfurcatlon/Co/77 dt. 22,.6. 87

and aloo subseduent letter ‘No. oTB/Blfur 1/Co (L) /3 dt.

13 10 1988 Be it tated that prlor to the derutgtlon of

,the appllcant tc the tralnlng course at Jabalbur Training

P

Centre, the appllcant wasAserv1ng as Phone Inspector and

he was stood allotted to Assam Circle as .Phone Inspector

" and thereafter the arplicant was sent for trzining at Jaba.

’

\

pur Training Centre vide TDM/Guiwahati ‘s letter ¥o. TDL/EST

2/ &'T/89-9o/174.dt; 14.4.89, although the appllcant

' allotted “to Assam Clrcle in the yeﬂr, 1087 theﬁeforg the

guestion of submlttlng unaertaklngvfor serving in N,E. Circ
on completioh of training as J.T.O (erstwhile J.E.) does

not arise at all and the 1lleqal undertaktna 1n51~t°d by

"the resronaents vide thc1r letter No. Rectt 3/39-J3.E/Trg./

'188 dt. 10,9.91 (Annexure—3) wasAaccordingly replied by

A

the’applicant Vide his letter dt.  24,12.91 on the ground -

that the appllcant already stood allotted to Aqsam Circle

) f0110d1ng rules of bi-furcation. and optlon, théreforé he

1s entltled to g@t all service. beneflts 1ncludlng promotion

to the cadre of J.T. O (erstwhile J.E. ) only in the Aégam

‘C1Lcle and the appllcant also ralsnd th“ 001nt that he

being only sS/T candldate >hou1d not be harﬁ% sed and dlscri—

- minzted in the mattervol'promotion, cadre and circle alloca

tion. In this connectionfitvmay be stated that the applican

Contd...p/4
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representations datagd 20.4.91, 3.6.91, 20.€.91 & 10.2.95,

3. *,' A mhut the applicant catecorlcally denied the

'statements made in naraoranhs 6,7, 8 and 9 of the wrltten

atement and ‘further beg to state that the sto tonents
made on those paragraphs are mlslcadlng ana contr“ry to
the rules. and ex1st1ng oollcy ot thc Telecom Department:
Be it stated that there. cannot be any cadre as J.7T.0 .

(erstwhlle J. E ) to be tralned in the Teleoom Department

under the Government of Inula, Ministry of Communication.

-~ In tnls connectlon 1t may be stated thut the a"pllcant is’

'Stlll working as Phone. Inspector and he wes rightly allott

te Assam Clrcle in terms of his opetlon in eccordance w1th

the existing rules. Therefore the statements of respondent

that the appllcant was allotted as J.T. 0. (erstwhlle J.E.)

to be tralned in the erstwhlle N.E. Clrcle and alleoatlon'

. of suopress1on does not arise at all 'in the fiact and

01rcumstances. Therefors - respondentq are worklno under

total mlsconceptlon treatlng the . appllcant in the cadre

of J. T 0. to be tralnod as thore is no cadre like J.7.0.

A

to be tralned in the meltcom Department The apollcant

further reiterates the statements made in oaragraphs X

6.6, 6.7 and 6.8 1n the Original’ Apyllcatlon. Respondents
now cannot mame any departure from the existing rules and
Pollcy regarolng allotment, redeputatlon for traln:ng and

1n the matter of a351gn1ng sonlorlty. Ang. 1t is rightly

reflected in thelr contentlon and standg taken in G.C. No.

_180/87 -and tho contentlon anc stand taken in the G.C., No.

‘ 180/87 by the resrondents are rlchtly apnllcablo in the

preuent case and there 1a.no JQuestion of.submitting any

\

COI:ltd..gP/S "
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representation to N.E. Circle for redeputation of the

bresent arplicent for tbe tralnlng coursc 2¢ the present

\

~applicant originally_ allotted to Assam Circle in the

cadre of khone Inspector. In this'connection it may

: further be stated that 1t is already mentloneu that thc

appllcant passed the guallfylng examlnatlon for mromotlon

"to the J.T O (erstwhile J.E. ) from unu1v1ded (combined)

N.E Circle. At the time of 01rcle'oi furcation the J.l.Os
(erstwhlle J.E. s) were blrurcated in the rution of 56 : 44
vide c.. m.l.]N E. Circle, bhlllong s letter No. STB/
Blfur 1/Co/€6 dated 14.8.87 (list enclosed). According'
to.thls llst the totaI working Strength of J.T‘Os were ‘
shown as 599 (335—264)' In the same list 4 (four) J.T.Os

were shown as- promoteo anc 11 (eleven) J.7.0s were shown

-

- as transferred on Rule 38 so from the above llst the

‘actual worklnc strcnoth of J.%=0s were (599- 15) = 584,

But at’ the time of c1role blfurcatlon the total sanctioned

. vacanc1es were 625 From the above Bate it is unoerstood

that after c1rcle blfurcatlon the total unfllled vQcanc1es
were (625 584) . As per blfurcatlon rule this 41
unfllled vacancies 1n the companled c1rcle were oroered
to be shared propertlonately (in the ratlo 56 : 44) by the
two blfurcated c1rcles. So by thls rule the assam circle
should get. the total 25 vacancies out of 41 vacancies.
Slmllarly the N.E.~Clrcle should get 18 vacancies. As per

blfurcatlon rule it 1s also stated that those OfllClals

who did not belong to the cadre of J.7T.0s {erstwnile J.E.s)

#

on the last date for exerc131ng option but belong to*the

cadre like P.I., RSA, W.0. etc. and who already stood

allotted to a particular circle in their respective origina

‘cadre betore becomlng due for promotlon as J.T.0 (erstyhile

'contdo 71
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‘J.E@).their"promotion snould be made in that circle only

to which they belonged by Virtue of allotment alrcady
made in their original cadres.
Again it is also stated by the LG, P & T, New

Delhifletter No. 69/17/65-S.F.B.T dt. 28.8.72 that option

"once exerc1sed Vlthln a stlpulated tlme is treated as fina

(letter enclosed). From the above rules and Folicy, as the

applicant'did not belong to the cadre of J.T.0 (erstwhile

'J E.) but belonoed to the cadre of Phone Inspector and

already stood allotted to Assam Circle by v1rtue of hlS

option vide C G. M.T /N E. Clrcle, Shlllong s letter No.

.STB/Blfur 1/Co/77 dt. 22 6.87 ana also subsequent lettor

No. SlB/Blfur 1/Co(L)/3 dt. 13.10. 8& rhus the applicant
has no longer the statf of N.E,., Circle,. It is not a fact

that a lot of J.T. Os senior to the appllcant has ‘been

allotted to N. E Clrcle. Because those J. T.0s were already

been allotted to N.E. Clrcle by . v1rtue of the bltuchtlon

-,

rule as well as the 1nstructlon vide D.G.P & T. letter No.

'

69/17/65-3. P B. I Gt. 2e. 9.72 and C.G.M.".|N. E Circle's

letter No. 31B/Bifur-~1/Co/86 dt. 14.8.87 (letter alrcady

enclosed)@j'

-

There ic «1z0 ‘uoccinent and order passed by the

_Hon ble lrlbunal Guwahati v1de G.C. No. 153 of 1987 dt. 15,

3.1989 that one Sri Gautam Sengupta L.D, C of the same
departmcnt, claimed. for promotlon to U. u C. in N.E, Circle.

But at the tlme of.bifurcation he was ‘allotted to Assam

.Circle;in'his orioinal cadre as E'D C. accor01ng to the

of N.E. Circle,

rules and policy of opdtlong He also - passed. the U.D.C.
examination in the combined N.E. circleQ He claimed for
promotion to N.E. c1rcle as U.D.C. But the Hon'ble Trlbunal
Guwanatl held that as he was alreaoy allotneu to .Assam

Circle in his original cadre and being no more‘the staff

his claim for getting promotion in N.E.



Circle is mnot justified ans sustainable.

From the above‘judgement:and order it -is clear
as the present applicahtibeing no more-the.staff of
N.E. Circle, so his claim for redeputation,_promotidn'and
malntalnlno senlority‘from -Assam Clrcle is Justlfled.

It is also standlng rule of the D.G.P & T Manual
Volume IV that the senlorlty flxed accordlng to the post
training marks keeplng in v1ew of year of recrultment. A
berson recruited or passed the promotional examlnatlon
.earller year is always senior to the person recruited or

.passed in a subsequent year.*lf a person coﬁld‘not'complet
'his_training with this qualifving batch due to unavoidable
c1rcumstances (i. €. Medical ground) his seniority will be
counted elther in the last p031tion of his batch or 1n top.
position of his next Junlor batch with whom he is entitled
to be completed tralnlng. The recrulttlng year of the
appllcant s batch is shown as 1985. 'So the appllcant s
seniority is to maintain with his qualifying'batch.

A copy of the letter dated 1@.8.87vand a‘copy of:
judgement and order dt. 15.3.89 are annexed as Annexuregs- -

\

12 and 13.

4., That with regard to the statement made in paragraphs,;
10 11,12,13 and 14 of . the written statements are categorl-‘
cally denied by the appllcant and further begs tosstate |
that the same have been adequately replled in- above para-
vgraphs. However the appllcant fUrther~begs to state that

although he had passed the quallgylng examination 1n the

. | year, 1985 but in- fact the appllcant was stood allotted
to'Assam Circle  in the-year 1987 in the cadre of Phone
Inspector,therefore, as per ex1st1ng rules and policy of the
respondents the applicant is legally BREXKXERXRERER R ERKRX X

entitled to =k be- accommodated against the vacancy‘

;
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of Assm €ircle in the cadre of J.T.0 (erstwhile J.E.)
on completion of successful trainihg'and also entitled

oenlorlty 1n the bottom of 1985 batch ot successful

| J.Te O. (erstwhlle J.E. ) ana thus appllcant Cannot suffer

due to the lapses, necllgonce and in action of the

Telecom suthorltv in the matter of XERHORX reaeputatlon

| for the trulnan couj'sts of J.T.O (erstvhlle J.E.)

and the delay’caused byxthe Telecom authority and

ﬁndertaking‘insisted forserving in §.E. circle on comple-
tibn of training is highly illgga}, a:bitrary and unfair, .
;As the'applicant alreaéy been qualified in the gualifying

examination -in the year, 19€5, therefore, Juestion of'his

" further appearance in the sdme examination <o alleged in

' paragfaphll3 does nqtvarise.-In‘the matter of_seniority

ble applicant is legally entitled for counting for the
seniority addng with the 1985 batch and the principle of -

counting of seniority had alfeady been discussed in G.C. .

‘Ko. 180/87 by the Hon'ble Trlbunal and’ contentlon of the

Telecom authority support the case of the present appllcan

In reply to the paragraph 10 of the w ritten statement no

»letter or order for a llotment to N.E. ‘circle was received.

But as per statement by phe'department~injthe Hon'ble
Tribgnal in @.C. No. i80/87, it is stated that the letierv
issued "by‘ the C.G.»MQ‘I‘;/N.:.‘, circle, vide No. .S’I‘B/Bifur—l_/
Co/86 dated 14.€.87 is the final. llst ofthe bifurcated

Je T Os (erstwhile J.E. )

A copy of written statement of G.C. No. 180/87

is enclosed. as Annexure-14,

It is already stated that the Assam already bee

got 23 unfilled vacancies by sharing the éanctioned

vacancics after bifurcation. From 23 'unfilled vacancies
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at least one vacancy must be reserved for the scheduled
Tribe OfflClal as per Constltutlon of Ihdla. As the
applicant was the only S/T official from:the Sntlre Assam
‘cirlceihe must got his training from that vacancy.

The hon-COmpietion or'trainihg is due to non-
- RRRABRKIE deputation bf the department.'The applicant coul
have completed hlS trdlnlng 1f he would have redeputed |
as soon as he resumed his outy after the subm1331on of
his fltness medical ccrtlflcate. So the vacancy for which
the appllcant was sendlng for tralnlnc for the Ist time
must ‘not be fllled up by hls junior Guallfled off1c1al
" or person and the senlorlty must be retalned w1th his
lbatchmates orv}985 as the recrultment year for the batch-
‘mates is Shown.as.iQQS; ‘ |

A copyhof the'wrrtten Statement of G.C. No.
186787 islanhesed_as Ahhexure—
5. \ ~'. That w1th regard to “the statements made in
paragraphs 15 16, 17 12,19 & 20 of the wrltten statements
the same are categor1ca1ly denled by-the appllcant and
further beg§ to state that the’ Telecom authorities are
i solely restonsible for.non-consideration oL the applicant
for: redeputatlon for the tralnlng course. 1nap1te of.
app11Cant s several reprcsentatlons, personal approach to
the Telecom authorlty. Even the Telecom'authority dié not
reelfto fqrnish and reply of his representation till date

and rather the Telecom authority had insistedﬁthe applican

’
~

for Obtainingtillegal undertaking to'serve.in N.E. Circle
on completioh of training in total wviolation of existing

rules and policies of the Telecom Department.

In the fects and circumstances stated above,

the application is deserves to be allowed with costs.
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I, Sri MédanLChaﬁdra Gayari, son.of laﬁel
'Galar'Ram Géyéri, ~aged about 45 years, resident of
Tarun Nacar, Guvwh ti appllcnnt in the 0.A. o, %9/96
do hereby: solvmn]y affirm and declare that T huve qone.

\

this rejoinder"and the stutemcnts ‘made h“re arec true
L

to my knoxledge and belief anc I havg not supprassed

any material facts;

I sign thisverification on this the 13th day

of Decembér; 1996@"

vﬁﬂa&ACWM/ CZijAkﬁkb}%G%T

S lC'7'l~L\JU &



. ' ‘ . Government of India, %)L/n'“;a
Wl i Department of Telecommunication s

Office of the Principal,RTTC, Thiruvananthapuram-40

o &
\ J a , : -
1o.T-1070/N-5/B-1/73 dt 17-12-1993 . || A\
Sub:-~ Relieving Order of ASTT(Induction-New Schemz) Phase =I - o o
Batch No.I at RTTC,TVM-reqg SRERY ;
‘Ref:- 1) CGM, BRBRAITT,Jb ltr.No.TH-22/13 dt 9-7-1993. : S
2) This Office ltr.No.T-1070/N-S/B-I/51 dt 23-8-93 and T-1070/ ! -
N-S/B-1/64 dt 28-9-93, L
3) CGMT,MH Circle BY Telegram No.TFC/ATE-752/TRG/VI1/63
N dt 9-12-93.
ieieee———4)—Telecentre JB NO+¥(T-1645/9 dt 10-12-93
- 5) GMT,NE No.STB/2-157/T dt 14-12-1993,
6) CGMT,TVM ltr.No.STT/18-2/93 dt 16-12-1993
..7). CGMT, Assam Circle NY.1UTES-5/5 dt 16-12-1993 K

. Oon successful ccmpletion of 20/16 weeks Basic 5

. (Fhase-I)training ,the following ASTT Induction trainees are hasreby E

“relicved £rom this training centre with effect Lrom 17-12-1993 A/d, )
with instructions .to report for field training to the units noted = ..
against them ammmeswaﬁmthammanhrkm&%wMEéﬂiéaVe“aE%BUG@maﬁewﬁewwmrdwd  IR

“&nnwamwhh. , : (T

S S ' A seat rent of Rs 2/-was collected per seat. No S

: freo boardlng and lodging was glven to the trainces. ”NQ ﬁ?_

. : The- Lrainog: may be directed to reoort back to¢:g:{,.
RTTC TVH for undergoing Phase-II tralning for 16 weeks, commencing Z]; _?
from 17-1-1994, vide BR UPAITP Jabu]pur NOo.:XXT 1645/9 dt 10-12-1993, o

N P e
Iy Ry e -~"_‘_\ o Lt
e ————-'lr““'.. 7\‘)\tlj
f;Principal,R”PL,TVH |
e SN .
'Roll.No. liame & Designation Parent Unit - Unit to 7
________________ of the Trainees ______ . ______._____.___vhich to repor:
S/5hri/smt IR
ST A.Category -11 ‘ Y PRI
~. 0101 David S.A. L3G(A) ~ CTO, Bombay CTO,Bombay. . , .
0102 P.B,Deshmukh, TOA(TG) vr o : s ;f;; L
FL0LU3 Dethe Baban Balu, ToA(T) ’e ' e 0T
'u104 S, V.Gaikwad,TOA(TG) ' DTO, Karad : DTO,Karad
" 0105 - G.Govindarajan,TOA(G) © CGHNT,IMH Clrcle,BY CTO, Bombay
0106 - S.Krishnan , TOA(G) - CTO, BY - PR I
#0107 = Hilda Marian,,TOA(T) oy R R R T
0108  G.S.Patinge, TOA(T) ‘e g ‘ b ST -
10109  Paul Thurai.S, TOA(TG) o s
. 0110 . J.G.Singh,TOA(TG) T -
_11,M;0111w ~ Tiwari G.C,TOA(G) '
12, :0112 “BinandiRam Das, TOa(T) . CTO,Guwahati CTO, Guwaha
13. . 0113 ‘ BiShnU De}ia, TOA(TG) ’ v e S 'y} e
- 14, 0114 Haridhan Das, TOA(T) e : v ;745;
15, 0115 Jyotish Chandra Kalita,TOA(T) .., e
é, 16. . 0117 Khargeswar Deka,TOA(LC) v _ e
5 contd..on page 2,. .
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17.‘ 0118" BeS.aul Mazumdzr, Toa(r) Do, insukia UTO,GU.%iﬁtiv

TUUIRTTTOLIY T Fulin T Sarmalimy oA (16) l;l\,gol yqhat e j
19, 9121 Ram Deo , T0A(G) CGHT, Guwanati. v -
20, 0122 surendra Math Kalita,TCA (1) DIO, Hoonmati e
21,. 0123 Tapan Saikia, 1L ' ClosDibrugarh

¢ e
22. 0124 K.Thaingamlung , TOA(13G STT, Impial CTO, Imphal
23, 0125 Sushil K,R outradhar TU\(LQ) STT, Bongaigaon CTQO,Guwvahati

i B- Cateqory —I
0126 Abul lussain Laskar, TOA{TG) CGHT, Guwahati - .
0127 Girin Sarma, TOA(T) I CTO,Guwahati - 0T0,Guwahati
0128 Manda lohan MNath,TOA(T) II ‘e o N
.. 0129 Mukhtar iH.A, TOA(T) CTO, Bombay CTO, BY

3. - 0130 B.Suresh Babu,TOA(Gr I) CGHT,TVid ~ CTO, TVl RS

RS TN NI
)~ G LN e
>

Ve

lotas- (29) uri.Jhagﬂnlrcnilh Bavrman, TON{T) ,E0LL Ho.0114 and (39) .
Sri.Pusta Ram Rava, TON(T) Roll Mo, Q120 wors torminotsd frem training
with effect from the £/ 0f 7-10-1992, vids this office ltr 1o.1070/
1-8/9-1/66 A= 21-10-913, ‘

1. COH, BRIRATIND, Jabalnur. 182001, ‘ Coh
2. CGID,As53am Circle, Ulubari,Suwahati, 731905, o L
3. Supdt, Telegraph Traffic,3ilchar on,silchar.

4, NCHCDY), e Tho CSHY, i Circla, By Jerala Circle ,TVii-233

5. JLhuJL,PLlegrtqﬂl Office Manlpur Dn Imphal/Dibrugarh Do, Dibrugarh/

. :‘,-"?(21._]"].'1(_‘}(]';)!] D . l",.':;\fjx ‘.JJ‘,: iy

y

T. CUGHD, Bhillong. . . v ;
-1, Chief Supdi,CTO,Jaceb Circle B7-400011]. , . v
4. JJ'L"L‘,&.".unbc,y ClbtyDn, CUo, 37 . 4nnat

Ca ADTT L/, R0, Karad-415110 /Tinsvkie TR0 Cro Ditarrgyarhy
100 A0(R & ,J CO, Buombay-100011. ;
11, CGHT,Kerala Circle ,T4i1=33/ 1M Circle , dembay. -
. g
/ W s |
4 A7 vy t

N
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- 0/0 THR CHIEF GEZNEFRAL MANAGER TELECOM: ASHAM CIRCLE

e

: , \G < et
— / . i

GOVERNMENT OF INDIA
DEFARTMENT OF TELECOMMUMICAT ION3

GUWAHAT: -781007.

NO.Rectt=-6/3=-AST1(Irg.) /140 hated at Guwahati -Jj 6~

To, { L4}
The Principal, i
Regional Telecom Iraining Centrei‘,,;_,
Fourth Floor, Chandralok Complex )

g N "\Q "~
Near C.1.0. Secundrabad:-500003, N &

Sub; - Training off ASTT(lieptt.) in pre-basic % Phase~I
to be commence at RITC Secundrabad wee £, 7=-11=94,

As per nllotment of seats received fron C.G.M,,
B.R.B.R.A.I,T.7.,Jabalpur vide FAX Message dtd.4-10-94,
following candidates are hereby directed for undergoing
A3TT pPre-basic training at RTIC, 5ecundrabad., The duration
of training will be 4 weeks for Pre- hasic v.e,f, 7-11=-94
followed by 16 weeks phase~I training we.e, f, 5=12-94,

51.'o. Name of Candidates, Office to which attached,

1. Sri K.N,Barman,TOA(TG)-IT C5,CTofcu,
2. uri F.R.Rava,lCA(TG)-I1I -do-

Kindly take necessary'arrangément for training

. of the candidates.

s
(M.Biswas)
Asstt, Director Telecom(E&R)
for Chief General Manager Telecom, :
AsSsam Circle:Guwahati:-781007.

g

Copy-to:- ' ‘ S ‘
1. The C.G.M,,B.R.B.R,A,I.T,T,,Jabalpur, for information,

\////2. ihe C3,C10/GH,. He-1is requested to release the Offi-
e _ cials well in time, The ,phase-I training will be

: decided by C,0, & will be intimated in due course,
3-8, The ALT(T{/ADT(HRU) for information and necessary
action, : o

)

for Chief General Manager Telecom,
Assam Circle:Guwahati:-781007.

i

followed by field training of 4 weeks which will be H&{



o .'&ﬂlooom.Dibruvarh.(j) The Tolocom.DistriCt'M?nag

?',;:, B “Cdpy”‘td:—wﬂaf’*‘l"

:‘i ,".j'ﬁ' . d " T
¢ " . ST ‘/’/ ; : ' “m.‘)\ﬂx - \ /I‘Vl T IN)>)\

.,“>%;;ff
BEANRDY ¥ 26} S (T GmmunAB_MAMAG3n:m,m.mmmeom,CIncnm:pHILLQHG.

R "‘.'."l'l/,ff ) . v et 0 e , v ‘ . ' V 0
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e .- ) :
’ /“f/fﬂmE/Bifur~l/CO/86, Dated : Shillong, the J;Jh&“_zfm
A - ; o

LS

DETARIMENT OF PR ECOMMUNL CAT LON .

In ouuuuuuundo of bifurenbion of the N.E-T@lecdm:pirpl?;
Aot Ageanm Tolocown (¢ircle and N, M, JgLlecon, lrelo W, 0 L LD BT .
the: Jupior Engitcers of composilo N'E.Ciriie’tWhQCYUrgetnas o
~ porviey on 16,6.80, are nllottod betwoen. vae ;wo Circ ‘ g o
: +ohovn in Annoiure T & IL having regards to tholr TOLQLKVO;UOQ}QSlVV.:?-;,
R and oplions ete, : o e CL :
i Thig ellocation of IBs. between the two Circles, is done ig;théj N
. “basis¥aanctioned strength of the Jis, 11 the térr;tor%a¥6jﬁi : RAPTR R
¢. Qiotlon of Aooam . Clréle and N.1.Circlo iy . the .xatio of 56,44 1n
-, Assam Girclo and M,1,0tlrcle regpoctlvely.

o, . .. . B " " e e e 3 s Lhie '__i'\"‘b“:.',
A . , SALL tho undte concornod Ao rcquuupod to Hcluyln?utjbxﬁyl 5
e Lo .zeo - whothex thero ig any drop-outo, T thovo ht.wo,.)'.”1 s G e
o with full gradation pat s

Y dvopouts, the namcs of the officinl :
X . ‘ < T N : 13 atal ago T he .
. Joularxs may ne intimated to this oiflco-;qmedlat@lY,ani gtéobc S .
o " prosent station of posting of all tho officials may P eassy {
£ . “Antimated to the Head of Gircles concerned. - o '
P Ooncorned units are also requestad 1o relievo Ebeyoiizc als,
. s kmmediately after Obtaining the station of p98§+n&,.f°“; :
M7 respective Circles, ‘ . ‘ ‘
- . JUN v "’_. ‘ ' ' . I‘. .
Faelogannoeuronl & Lhe ‘ '
e ' ! ;)d /._ - [ ’ . ..
4 (RN, BIADEACHARJER) .
N AGMI(HI) -t A
—_— ‘ for Goneral Manﬂ&er,NmE-ClGClev T
{ . Gri2sy : : © T SHLLLONG co ‘ TP,
Mo SR B x LT
T . . ‘e M
!

TN
. .

S s oh et ’ : |’ '”' .
1. T oG8 o o e . o Gauhati {2 The Area Manage¥, . -
L Tho-G8ncral. Mandger, Assam Circlé,Ga (2) er,SbillOﬂSo'.‘ N
(i)ThQ.District Manager TdIééom.,Gauhuti3§5§A%l TDEF@zghﬁﬂfffgggz?d"
c Adsane Gdrele. (6)The (A0, 0/0 GNT/shillong. %hO.AO,;;l;Thhﬂﬁati“'
: JEB)The AGMT(SF),ShiW1ong,(9)Thc‘AGMT(Staff)rAﬁsam“Glftéﬁ’&ESK Lo

L5

SLAC) tha Cireld Secretar AJmTA(India),Gauhati.(13)@ne'.. oot vorooo
Force, Gauhati.(12) Qhe %mm,m&xuCirclo,Jabalqur.(15)m§ﬁfnlgﬁfézita'«~-«
A,.,[;Satcllito commariication Project}ﬁhillong.(14 TheﬁfMMrﬁlg" a hat i .
e ]215)Th0 Direator Mbeo, B, shillong. (16)Tho reipclpad CT?C’Gﬁquac%'V
- (L7 Dhe GM. TG, dabalpur, (18) Tho GM,ALTTC,G@giaDad.(19)fhe Principal
RTTQ,Kalyani/Patnu/ngpur_(20) The D.G,Tolocom(BTN),New D@lhiz - Sl
%?T)Tha GM,PCLL, Mew Dol hi-110001,(22) Tho POM, Agarbala/Dinmapur. © g
27). Mha Diractor( Gtafl ) TRE, Now Delhi-110050, - S ‘ C 3
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Shr Probhat. Ranjan Das i

« 0 Bhrd Anlangshu Ghogh

3. Shri D.D, .Roy
4. (8mi &K, Chalkraborty-:
5 Shri. Subodh Clu, Blhuyan -

« . Shr. Rohini Kr,

I’.Dn

Sailia -
Shard..
. Shri

Kunar

Tipu Ram Hazarilka
‘Togeswar Saha -

PR .asari Hussain Choudhury
- an Bagak .© -

a Nath.Rabha

i n ,Md jundoer -
Shri Ardhendu '

L] ;.
130 -8
Shri...

1#: Belkkhar Deb

- NB

‘Mrangfarced to
--Assan Clrele,

Assan. ;

hssam v ey o
AuHNﬂP?@TﬂdrAy-}:wwﬁ l:
Asgan : )
N )

Aroanm ST
Asgam o .. crns DT

Aszan ' s n .

Assan ni o
Agsan T};’ﬂ'rv&()cvux ow R ?:%
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e

.ASGOm C et

y

T
, Transferred to

. . - e .. Apgam Circla. - .
16. Shri setal Ch.Das - Assan- : L

7. (Shri

Salkebi Pd.Maf@E}

188hrighei Havan Ch. Chakraboity

19, Shri Purne Boro

Bhei Rakhab Ch,Jduin | |
. UdiRiasat Ahmed S
. dhri
slird

oo
—

Bazlur Rahaman
Subir fdhilkari

L]

EAG I AV

v N 1 =N GV )

By Dilip'Kr,Ganguli

25, suri Yarat Ch\ Das
26, ' $hri Ranadhir. Dey
<, rMle\hoklﬁ'Dau

)
4
=
]
v

Ashin K Dob Roy

.

v W

. shrl Satyendra. Bhusan Choudhury
20, Ghri Pradip Kr.Roy,
31, shri Saganlka Ch‘Stha
32, Shri Sallendra Nath Dutta

37, Shri Ram Bihari "Tiward
34, Shrimjx\bln Kt Uﬂrnﬂn

(N
St

. 1oy
Dob T
Snri sheikh Safiwlla
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3Gy .shri Dharwnldnar TBaro . ., - -~issad - AN i
40, . Shri Bhanu Ranr Do LLUR L sgoen . - N,
41, shri Bon:madhab Roy Losan . © Y ~ i N\
42 .- uhr;fynmlra Paha Chakraborty Assan T ; A ..}
4%, ° shri B, Nath, R S
44, shrd Abani Nath Uh\Lchhﬁrj Agsan é'" ! '
45 . Shri Gurw DPrasad Chohla . Asoan ‘ :,',.| .
©46, " Debabrata Bhattachargge: _‘ .mﬁ?sam”” f :"}f
41, M Chattalash.Dey R | Ausam o ii; AT :
48, " Atindra’Kr, Doy R R S
49, " Krishna Gopal Das fnan X N . ‘
. 50, " Dhiren Ch.Paul . b Agpan- 'j‘“i R ICTIEE '
S8, " Tarun'Ch.Daﬁ' ‘) Ay qm\.:~':“:;§ﬁa . ‘ :
52, % W,B, Lodh, . L Assom BEREARNS S
53%,. " Rasondra DuLLa Choudhury ,Audqm‘ 'ﬂ mu::' ;[;" 1ﬁ
‘56,7, " Badal Kundu . Asgan R ;. R .
55, " Rama Ranjan Brahmachary NE - 5ﬁ|:'* [ ‘
“6: ,G.Chayaanr,Son A | Lusam. . T
57. " Amarendrazch.Duhta Assam.'~* R
hs, Shyamapadh_Chatrabdrty NI '1t "f*'\ Peion '
. . : : R AT ot
' 59, % Kedar Nath Ghulidla "lK’ETC'._Patéxa'-: ‘_
“69: " Udoy‘Shankar Neogdi * - Agsan - e
61. " Gancsh Ch.uh\rma_'. Aag5ﬁ' ST o |
62. " Harich Gh,Halol hAssan st P 2
63, o Jyotiush . Nath Agudm SO i L .
Gh. " Bijen Dihsrid falh v hesaii
65, n pAswini Kr.Dathak ‘ wEeoo L S
. 66, " Swargosvar Téid?'"’ﬁﬂ Ausan m:"'agtf CRRTIUE 1 .
g7, M Bijit  Kr.Dey ?A':L3 Amsan 5-}”“ R N K |
68, - " Xuladhar sallcial ‘ Lsgan ;o . d
69, " Atul Kunar sarnn Lasan- - .- e s
70, " Rana pra agad Paha ‘AquD;-;”*“Hﬂ\5«3
11, " Kuiad Ch, Medhi  Aspan’ - u' ’ ; -:-." . ; S
! §f72, . Protul €h,Thukan o . Agoan fi‘ iiﬁt X
.73, oM Sambau Ran Bis WA & zfv RIS A~~an "ﬂ”;wVWé' S ‘
74, ™ Jogendra. Nath ualkxa e fsigen fﬁfg& SO .
5 W Mohan Ch.Ozha’ Tt dgsan e B T
T6. Wopbdwl. Hussain Barlar ‘ hvvag?“' R o
17, v Krighna Kanta ngap} AaBan :
. . . , y
.(8,, " Trabin Ch,bas Ahbam f: contd. ...
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«-» (bri It thindra Kr, Sharna

Pradip Ch,Dainary’
Ramani Mohan Das
Tushar Kanti Das
Padma-Nath‘Talugdar
Prabhat Ch.Ncog
Din:sh Ch.Hazarika
Sunill Kr, Choudhury
Prabhat“Ch.Roy

Than ldhary Honownl -

(gﬁgzggnubh Kr, Malty ™ —

Dil:
Kul

Kr, Dab—II
CSing h Panchl A Fafei

Jyoi moy - Kr, Paul -

Agsan
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NE
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Aszan
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Assan
NI
NI
Assan
As ssan
Assan -’
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M
'
f
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f
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" Ashi. laran Nandy Agsan o AL ORI s
" Udoy shankar Bhattacharjee RTTC, Kalyandio: W ulsi ‘
-, ] ' ' T o . . ‘ . (1 " s _: ! !
" Manindra Kr, Taul . NG o N o
- . N i, TR AL A DN
" Ashish Kr Nag . NG o & .
- Yoo i
Md, Yagin A1l Asean Lo con .
Shri R.K, Agarvala Agsan _ o .
o - 1. t
" ogadhir Ch,Deb Nath NE N s
©n Bimalendu Chakraborty NE R o
W Ajit Kr,Chanda ‘ Losan Co e !
" Parijat.Sundar MaLaer Asuan - :
! L ¢
ToAjit Kry - Sarkar ‘ Aus m AN
) ' Loty l‘ S0 . .
" Ranjit EKr,Paul ‘ NE : L o
" Sankar Lal Banik . .* NB - P
“ulu Chand Paul . Aggan . e .
- X, T, T REE '
" Eipin Ch,Bainan L AnEan T e ‘
' R ot o l 4 1,
" Nanigopal Das ABBALLS 4o 7
" Prenmananda Barugn o kusan T TP AT
"'Nishit Kr, Saha RTIC 1<'-alayanl e
s ; P . [N .. . .‘\' Y .
' Chhotelal Sharwa As;an ‘,.AV,;i A A
" Rohegwar Pator- . Assan Ve e
W paramananda Patire o . NE < ST
M Jitendran . Najh Bisvag | Ausan R '
W Biman Ch, Kakoti - Lgsan - 0
" Ranjan Naruyan Choudhury Awmsan L R
Mahh¢ndra Baaunabarj hgwan | I .
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Ran Kr,

Sihé@éniaf”,
Binode Tegu

shyamal Kanti Dag, )
Rampndra Kr.Paul RE
Santa Brata Bane?jee
Mrinal Kanti‘Ohakr\borby
Debubraba thkrmborty
Banabir. Lal Das
Himadri Bingha,_3 - Q
Babul Ch,Paul ‘

“Ashutogh Kr.Chanda ';

Apurba Kr,Dutta
Jayanta Kr, Sur.‘ .
S3ingh, ;,dll
Tarthasarathi, 1nhg
syndhanaya ¥'d . Deb
Mohin Delca Barus. o
‘Bidyut Das Gupta.
Sridan Ch.BiSwasl
Tradip Lr, Dutta
S, Wishak
sulcesh n, Deb

shakar
Chandra Blusan Ozhd:
KI" . DOb R’O“Ir .
Swadhin Ch,Taul
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Son jib
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. “Shri Ranoswar
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%0‘./
to give their optlons sftér posting to the New Clrcles. The

IN THE CENTRAL ADMINISTRATIVE T‘-‘IBII’* AL
GUWAHATI BENCH o

", G.C.No.153 of 1937,

s

Shri Gautam .Sengupta © ¢t Applicent ,

. ove L : : L R
Unlon of Indta & Ors. © -- i Respondents
PRESENT: ' |

The Hon'ble Shri G.S. Sharma, Member
The Hon'ble Shri J.C. Roy, Member.

For the applicant ¢ Mr. BK, Sharma, Advocate
Mr. A.K. Sarma, Advocate
- Smti R. Kakatl, Advocate

For the respondents .+ Mr. ALK, Choudhury, AddL C.G.S.C.

Date of Judgment & Order : The {gfi. day of March, 1989.
JUDGMENT & ORDER

This is an original application under Section 19 of

the Administrative Tribunal Act, 1985, for promotion as Upper

Division- Clerk(U.D.C.} In N.E. Circle of Telecomnmnicatﬂons with

effect from 9.4.1987 and for payment of hbj salary from 1.5.1987

[ ]

i

The relevant facts of this case are that the applicant

~ was appointed as Lower Division Clerk (for short L.D.C.) In the

undlvided. N.E.-Clrcle of the Telecommunication Departmént at

Shi‘ll'on‘g. The ‘sald clrcle was bifurcated Into-two (Ij Assam Telecom

Clrcle at Guwahat! and(li) N.E. Telecom Clrcle at Shillong} with
effect from 19.1.1987, ‘and the staff of the composite office of

G.M.T., Shillong, who were In service on 16.6.1986 were required
PR

applicant, vide his letter dated 22.5.1986, exercised his. option

~ for posting in the N.E. Telecom Clrcle, but he could not be

acco'nmodated in that Circle and vlde his' order dated 303 1987

the G.M.T., N.E. Clrcle. placed the applicant ln the Assam Clrcle, K
. . : .OL

Guwahatl with a direction that the names of the Offic&sj-who

were due to be transferred. under the - sald order will be struck

'oi;f...;
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V31A3.'1987'» the General nianager ordered that the names of »fe,
b

N AN

off In.the afterncon of 31.3.1987 and by a separate order dated

2

offlcei:sL allocated for Assam_¢ Clrcle stood . struck off ‘with effect
p; ccated for A

frorn 31 3.1987 afternoon frow, the strength of the composlte Te]ecom

_Clcle. ‘Shillong. The eapplicant did not comply with this order and

proceeded on medical leév'e. On 3-1.3.19877 l-'tself the applicant
had made a reprc,scntatlon to the General ‘.anager, M.E. Telecos
Clrcle, Shlllong, for canceumg h1s order of transfer to Assai.

Telecom Circle. On this represzntation, the transfer of the

"enplicant to- Assa:n Clicle was kept in ebeyance by the General

Manager vide his letter dated 1.4.1937. His representation was
ultimately rejected on 22.4.1987 with a note that his name wlili
be treated as struck off from the strength of N.E. Circle, Shillong,

with effect from 30.41987.

The appllcar]t kad eppeared in the depertmental

examination fbr his prorr'.otlon to the post of U.N.C. The result

of the sald examination was dec]arec‘ by the Ministry of Comvivinni-"-

caticns, Department of Te]ecom, New Delhi, on 9.4.19%7,

mentloning the name of the applicant ‘at SLNo.2, In t}re list of
successful candidates. This result was com:unicates by the G.M.T.,
Shillong. vide» his letter dated 22’:.4.1987. The applicant, thereafter,

agalr. made - representation on. the saine cate (28.4.1987) to the

‘General Manager for givinglghim promotion as U.D.C. with effect

.fron. the date of declaration of the result. In reply, he was

informed on l9.;5.'1987, that he should take up the case of his

protnotion as U.D.C. with the General -l'anager of the Assain

~———— o .

Circle.

The app]icant thc'r’:»f'ter filed “the premr‘* 3p "”cc'!on“

before tHs Rench on 9.9.1957 ‘and by way of intertin rellef prayed

- that Mc— order deted 22.4.1987, rejecthin. his representstion for'
: canc'-lli uz hi< transfer to Assan, ba‘stayc.d wit}* the . alleratnon.'w

that the auth_oritles had- de!ayed the declarunon of "his result

- ‘. ' -

. 8S...

A " ’ ’__“‘. .
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NG -1 well as his promotion to the post of U.D.C. with malafide

intentions end biased attitude as there were already four vacancies

in the cadre of U.D.C. and he should have been promoted to

one such post ‘immediately on declaration of the result and In

any case hs2 should have been asked for exercising his fresh optlon
/ — S

as UDC. The Tribunal did not stay the operation of the order

PR

of transfer, but had ordered that the applicant could join Assam

Circle subject to the result of the present application.
The application has been contested on behalf of the
respondents and in the reply filed on thelr behalf by the Assistant
s e
General Manager(S.F.), N.E. Telecq\rn Circle, Shillong, that the
applicant had exerclsed hig _option for N.E. Circle on 22.5,19865,

on the basis of the sanctioned and working strength of the_ staff

as avallable on 16.6.1987 and keeping in view the detalled Instruc-

tions in D G., P& P&T, New Delhi letter No.SQ/l‘I/SS-SPB dated 28.9.72,
0.09/1Lx > T2 k

the applicant could not be accommodated . in N.E. Circle. The

applicant had appeared In the examination for promotion to the

post of U.D.C. sgalnst the vacancles of undivided N.E. Circle,

but before the result was published, the Circle was bifurcated

and the vacant DOStS In the composite unit were shared between

the bifurcated units. Giving due regard to the option of the

applicant, he was allotted the Assam Circle for want of 8 vacancy
in thc' Circle of his option es he was a junior L")(‘ and there
was no deviation from the rules in the matter of the allccation
of the Circle to the applicant. Regarding the repatriation of the
officﬁﬁjwho had been posted against thelr ontlons, the guldelines
enunclated in the Directorate's letter dated 30.5.1979 had been
followed and the applicant should have no cause of grievance

in that connection. The resuit of the departmental exemlvnation

was recelved at Shillong only on .16.4.1987, and )lt was circplated-

by the Shillong office on v28.4.198_7 and the ouestion of delay
and malafide reised by the applicant did not arise. The mere

passing of examination does not __afer on him the benefit of

i

i




is any vlgﬂar ce Of dlscipllnarv procebdlngs p:.ndlng or cortemplated

proriotion  tu “hieher post and the prorrotion ls--made'onlv after

observing c,crtam for'uhn,; after ascertaining v.hether thc\r:.’_i

N

S s

gainst the - of ficlal and the benefxt of pronotlon can - be had only
: DS .

- s e

: afte tnintng- In the hloher post. The auhoritles had no malaflde

v

" intention as s other persons who had quszied along'with the applicant

were nromoted on 11 J.lq°l, gfter observing the sald formalities.'

The updun ocnce exerclser‘ Is firml under departmental rules- and

- { - R S

as the optlons in the presem cese v«ere to ‘be exerclsed upto

1661986 the applicant could not exerclse the second optlon

« e 09

as U.D. C. after the declarztion of the result-and even if he could

have exercised such option, he could not be retained in N.E. Circle

" on sccount.of his being the jurior-inmdst 35 U C.C. As the app!lcant .
_“___.;—"

v

* glready stood transferred to Assan Clrcle, he was rlghtly advised
e

to approach the General Manager, Assan Clrcle, for his promotlon.

Ju—

" The leave upto 304 198¥7 was granted by the N.E.. Circle - to the

applicant and his name stood struck off from that Circle on v
30.4.1987(afternoon) and his further app‘:lcqtlons hed to be - =
forwarded to and gramed by the General Men sgM Assam Ctrcle,
and the applicant is not entitled to any relief.

“In his :reply(re)oinder) to tl'e reply of the reSpondents,'
the arclicant has .re:herm.:e:.‘. that - the res.xh of the deparm_ental
examination Was communlicatec¢ after rwelve deys of Its recelpt
by the Snillong ofﬂce, There was no r'eason ‘why the applicant ‘
.could not be.promotcﬂ to any one of the fou. sosts Iying vacant
in N.E. Circle at thet  thine.  After pessing  the departinental .
éxamlﬁat!on, one acquires 8 right to be promoted and the respondents
$n violated the principles of natural: ‘jus;iceA in ’pot promoting - ..
the applicant. Two junior-r‘ost.U Dai.s prousoted agalnst - the :

\}acancies of 1985 were 'eta!nec* in. \T‘ Clrele shov.h them

r'\\"ﬂ"ﬂ lntent}ons of

a\-»\‘»

es. sen&ormost Lf) Sy. 7‘1!0. bl tnc

| the resnondents. The denial of promotlon to the eppllcant ls

agalnst.... .
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agoinst the provisions of the constltutlon of Indta. The . senfority

cane naw Yoo Sirivisiy jeop ardised by the resgondcnts

and till tne 3umor optees poated in the new dlvislon are

accominogated 1n. the old division ther% cannot te a direct

recrultrient.

lence the respoudent No.3 has violated this rule

by ordering recruftinest in R Circle.

\We have VI carafully considered the contentions

raiseG oOn behalf of the partics before us {n the light of the

- N.E Circle

-material placed on record. he transfer cof the applicant fron._

to the Assai. Clicle &lig ais non-pro.notlox. to the

post of U.D.C. are two different things. ‘The order of allocation

of the new circles was adge by the G.vi.T., Shillong vide his

order deted

30.3.1337 anc upder  this order, the ASssar Ci_rcle

was sllocated for the applicant vide copy 4{ Annexure 'B' to

the petition. Annexure ' dated 31.3.1987, is merely & followup

order in

he light of Annexure m', The applicant represented

against the order dated 39.5.1667 (Annexurc B on 31219537

on the sole ground that his lonz mother lerves et Shillong and

{s not in

good hea}th, vide copy d!' pnnexure ‘D' This represcnta-

tion was rejected vide order dated 20.4.1607, by the G. 4T, co;}gy

o Annexure 'F1' to the petition. This was the end of the matter

so far aos the allocation of the neéw circle was chcerncd. It is

signi{ican\e?'; pointes out that though theé applicant praycc for

;
staying the operatioi: of tals order dated 22.4.12€7 calling it @s

an linpugnec order in his application, he di¢ not -;ake any prayer

for the

22.4.1977.

canceliation of the orders dateg 30. 3.19¢7, 31.3. 1“‘“7 and

So, it can o€ safuly concludad that though mdlrectly

phallanged. the applicant has not prayea to carcel the order of

his transier to tha, e Assam Clrcle after bifurcation. It 1Is
f S

alsy pertinent to point out thiat in his represuntation dated

3131967,

copy 55 Annesufe 'Oy 1€ applicant  di¢ ngt allege

OTilees

ot e o verahs



5/\(_ 7 or. attrihuu~a.":'-"'i:.;:ulz-.ﬂdcsvdr bias Ir the aaatrer of rho-plincation .

4

of the new clrcle.
- The applicant has, however, prayed that he should

'.eAlther be directed to be promoted as U.D.C. '1 NE. Circ]e or

the respondents be ~dl'rcct-e:‘. to cell ror a second optlo. fro"’ '

hir, as W.N.C. It Is now to be seen whether after the blfurcati.on .

of the clrcles whether the a{eplicant has & right to get his

prommotion in the N.E. Clrcle, for which he had given the option.

S TR ,( . . ;
The facts stated clf-'arl) go to show thet so far as the matter ° . ' S

of blfurcation was concerned it becanie ﬂnal on 30;3.1987 much
'before the resul[ of -the applicant for promotion as U.D.C \as'
declared by the iiinistry of Communlcatlon, New Delhi, on 9.4.1?-“.‘7;
The applicant has not been able to _point out any lrref*ularity

Lol s
in not mr—g}sué his optlon for N.E. Clrcle. Vie are,.therefore,’
ettt

A

of the view that 80 rfar as: the allocation of the new c!rcle Is -

concerned, the matter becoming final wif'h effect from the B - .
LE =S

afternoon of 31.3.1987, eand -the applicant being no more on the
- 9b.o.2udl

——e—"

staff of the N.E. Circle, hlsw.

Circle on the basls of the result declared thereafter, on 9.4.1
M

S

ls not justified and’ sustelnahle. The applicant could not 1av his

hand on &ny materlal on record . to authorise him to exﬁxclse second
optlonv on recelving the orders oﬁ, the 'leclaratlon of hlis result»'

tof the departmental exanlnatlon. The respondents. therefore,

cannot be asked to glve the applicant an Opportunlty to exercise

hla second optlon regarding the clrcle of his choice.

- ' The material on record, how ever,.clear)y a-‘xov'c that
there has .been an undue delay or non- anpllcatlon of mind. bythe*n
A .respondents so far as the quedlon of hls prmnotion to the pocti,'
cof UD.C. Is ‘c@ncerned. ft is an admittec case of the resvondents ' o ;
that ‘in the undivided clrcle there were four .vacancies in thc. |
RSN S S

‘cadre of U.N.C.c and after bifurcation were siared by both the

new clrclas e

: . .
A e i s s s
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nSw- circles. The responoems have not Po-hsu’ that no proziotion -

post for the appllcant is aval!able In Asca.. Circle at present.

: Th’elr'omy"'contgntloh ig thet mere passlng the departiental

examination doés not confer the right of prormotion and certein
forinalitles have to be gone through before meking e pronotion
. ¥~Z/v.79~\ . . ‘ -

of 8 succwsful e&ﬂezr It {s true thot <whei the result of the

appllcant was recelved from the ‘liliiry, _the apilicant £t50f

transferred to the Assai Circle, thoush his represéntation anajnst

the tronsfer was pending ancd the orcer of his transfer was kent

in abeyance. The representation was ultimately rej;:ctec‘. on

22.4.1957, and when the result was clrculated hy the Shillong
office on 28.4.1887, the order of hic transfer to Assain Clrcle
had revived. The applicant remained on medical lecve in April
and thercafter, he :e’ not scemed to have joined the duties at
Guwahati till this appllcation was filed by the applicant. The

applicant, thereafter, jolned his postiss in the ncw circle at
‘ ~

~Guwahati as L.D.C. sometlme In Septemmber or October’of 1987,
i . I

There could be some justification on the part of the respondents

for not considering his case for pro:sotion till this perlod on

‘account of his absence froin dutles orn leave or otherwise. There,-

however, scems to be no justification, whatsoever, for turning

a dezf ear to the matter of proisotion, which is a.very vital
Nk ‘

thing for any, Goverr:ent servent wo lonz he s tn service. It

has not becn brought to our notice by the respondents that there

o 4

is any vigllance or disclp“nnry casz against the applicant or any
e 2 ~

other reasons & not sultable for proiotion. There s thus, no

explanatim, v.hatsoevbr. on the part of thc reshondents. for not
Aoy 4

‘considering the case of the applicant for pro::otion tHf this long

period of about two yeirs. The'appliczmt has shown an order

datcd 25.4 1o£5, of Neputy General 'lanager, LT, ‘:“.ir'cle Shillong,

proz .oting six’ pcrsons as-U.N.7. on the bdsic of the r\.sult c(eclsred

on 1741025,
.
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1/ 4. l““' Hi* contentlon is that never: beforé ) thé'réSpénc'eﬁts

1r~ effect, to the rcsvlt of'!.‘ae

¢ o R 1:.‘.';;} ,57‘. aiuch tine in ely
T

Ne ha&e gone throuc‘\

o dep'\rt. n(.ntd examination.

our opmlon, this Is & (‘on(uuonal order as clause 4-"_’_ e

~ provides that: * - : C R ;

"The order of proruotion should not ‘be- given
sffect to in respect of . the pronotec: apjainst ’ '
2ok discmllnw y/vigllence case ls pen'linf' _ ;

cotzrplated”
own showlng of tho responcents,

- Heveevar, on tiw th(, other L.D. C s
declared cuctessful with the anplicant on 0.4.10%7- were p;onoted

by thzm on 11.4.1237 and the "delay in the case of th° appllcant

b jestified. The ‘aoplicant  has, furt'u,r, placwl G D.\.

canTot

letter drtes 11.8.13°%7 of the Cehcral nianager, ‘... ercle, xhlllong‘ ' 1

. ..&-.;r( T), Departieent of Telecoii, ?‘;e':.' -_Dcmi for his |

te th
on the strength of N

zporoval . for pro oting  the “applicant

as the orders of hic trznsfer ‘verc in abeyancc at that

tre. N approval of concurrence seems to have been recelved

fror: the Tlrsctorate, so far. This D.O. 1vtter supports the B N

of delay

conclusicn arrived at by us above SO for as thc question

the staznd taken by the General

¢ concerncd, odut in our viev

Mcnager in his said letter is not correct as on xeepln" his transfer

v Assanr Circle 4n a‘beyance the: ac-plicnnt. cou‘ld be treated %KMA
of fictel of the old cowaposite ci.cle end not ofnewr MN.E. Circle.

curther, as tvo' L!\.\,.s p-ﬁ‘:l'\" the dep.art a'xcl exa...lnatlon

raving blel .avkkr’ with effect from
subsequently. This  f

¢ from ar earller dan. |

A
=

ll.o.l’k:, The apglicam

could not be'promote
letter, therefere, dcus  not ii.:prov-‘; the cg,n., ‘of the m)hc’mt _‘
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1IN THE METTER OF

Guwahatt Case No.1¢80'of 1987
shri Debabrata Chakraborty =
-~ VERSUS =

The Union ‘of India and otherse

: AND 1
i ' A |
IN THE MATTER OF  ~ | IR ¢

- S |

e e Written Statement submitted by the’ ’ ;

DR E Respondent NOSe. 1, 2 and 3.

o7 WRITTEN STATEMENT ° ' ; ‘g -
— - | DRI

The humble Respondents filé,the Written R
s : ' - :‘_fr {

" gtatements as below t ' : - L ;,L..

1) ‘That I am the Assigtant General Manager, : S

Assam Telecom Circle, Guwahati in the office of

the General Manager, Assam Telecom circle, Guwahati R

and I am dealing with the case ané as such I am . B S

y“” | "fully acquainted with the facts and circumstances
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of the case. Copies of abplication in the above

case have been served ipon all the Respondents
including the General Manager, Assam Telecom Circleo
I haVe gone through the same and fully understood
the contents thereof. Save and except whatever is
specifically ,admitted other statements and conten-
tions made in the application.may be treated to

have been denied by mee

2) That with regard to the statements made in

paragraphs 1 to 5 of the application I have no
commen£s to offer, all being matters of record,

3) That with regard to the statements made in

paragraph 6 of the applicatioh I beg to state that

the Government of India decided to bifurcate the

erstwhilE_N.E;Telecom Circle into two, ie.ee NoEo

- Telecom Circlé and Assam Telecom Circle for admi-

nistrative reasons. No change in the service con-
‘ditidns of the staff was made nor is the staff |
being posted outside the original jurisdiction-

of théAéircle for which they. had accepted the
employmente They have no right to refuse a posting -

given anywhere in the comblned N.E .Circle. It is

not totally correct to say that most of the stations(‘*

in N.E.Circle are mostly tenure stations, because

i1t is just reverse in Meghalaya and Tripura Tele=

0000301:040
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e Teleaon“é{EEEBct§T~rt is a fact that fh Nagaland,

L G e e g

Van*pur, Iizoram and Arunachal Pradesh most of

Rt AD
Pataon 4o O o wtvasd £ n o o L T D o .

the stations are tenure stations but after bi=-

furfatlon Agsanm Telecom Circle 1sdhaving only one

~w~~w~tenuna stations It is further submitted that the

¢ Lo
I NI
hadaie - s PO

- JiEs. being Circle Cadre Staff, all the station_s

_within a particular. circle are to be manned by

' the J.Es. of that circle only. It 1s submitted
that the Respondents have not deviab d from the
1nstruct10ns contained in DOT's letter dated

28 9 72 in respect of option exerclsed by the

J:Es::;nd';llotMent'ofvstaff in hetween the two

.cifcles. Astsuch the question of modification,

alteration or ohange fn"ellotﬁent of staff made

vide the Respondents office No.STB/Bifur-L/CO/BS,
dated 14.8 87 does not ariseAas tne Options exer-
cised by them have been fully considered when |

allotment of‘staff.is made 80 that there will be

no hindrance to the future service nrospect of the
..lf;.f . .

stagf. T

ANNEXURE - I'is the .copy of DOT's letter

dated 28,0472,
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wh-mewmrgﬁ«;eMwé-aﬁm@pmnrovides-soecial conczssion to the staff to %?
- wmeoverecome~thelr- nereonal difficulties. The.provi-_ ;;ﬂﬂ.;
g s*on under Rule 38 of P& T Manual Vol. IV is'.“; G

“mads by the Govermment for the plraonal. benefit of = |

g b e m i T L -y e
. “~the Government “emplovees to overcome thelr diffi- el
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caltiee en1oy1ng the above transfer and as such t
,,;'p.x, B s Cek o ‘l‘l
the questﬁon of transfer qrants, 1oinﬂng time: etc. S

“does not_arise. Further, mo extra liabilitios bv fmg
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Telecom.01rcle at any stage as 1t was done as per

...nu_. ,..-'..-...1..,

;_on option exercised byﬂthe officials and on the

:_.-"

baQ1e of Letter No.STB/Rifur-1/PO dnted 8oﬁ 86.

The allocation of g2nggg\ggg,ggglgggg\g§3g§ vas
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' ment of JTOg. between NE Telecom Circle and Aesam A
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letter no.STB/Bifur-i/CO/%.,dated 14.8.87, does-_notfg.r_.
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seems to have agitated the applicants is the post: ;}j
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.has no bearing on2
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e dated 19.9.86 1b1d speaks only. reﬂandLng METEET i

T e of” CJThle :Gadragsof:the:Major:: TelephoneJniptrigggmﬂﬂmmuﬁﬂnnjh

and 1elcom Circles and Tnlnphone Distr*ct staff

- v'* th 6‘iv*€“ nna]_ qure of Slaff. ook o5 T b e

T?ere 15 no such*Wﬂmwmmw-‘

-rqe - et m e

B 1ed proh ' bl tinf' ‘the-release- of--staff

A am Telcom C*wcle and " now workina in o

Ay
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orth Ea«tern Tolecom Cifcle and-“”"

.(f»», . g

denied by the Respondents that no éhpl ye‘ﬂ'

e AR BT

desire to come to North maetern Telecom Ci

v DA

is quite natural for an employee who 1slhay%ngﬁ

negr fanily relatio etco

e
a., RS N
e 1

1anded nroperty, home%@

in F.E.T. Clrcle mEE. to come to and/or remaln here'{ .

o, -
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NET Circle.

) :the: applicgtionv

el v IQ,‘( l! 3
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the posting o

. Ne E.Telecom C%rcle,who comnleted tra*n* 3.

f JTOs, recrujted by the comoosite

after

“Bm%gns,hav

‘date of exercisingn‘
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. 1o violation of the orincinles of allotment/

- T Tadjustment” of"btaff "has*been -gommitted. by-the: Reﬂ-wmznram;
) . vondents as alleged by the avnlicant. | ‘Q;Kw~j
nw};;f;;f‘fhjL" P B 'i'ﬂn L 4 T "”.“P
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That reaariing the seniorftv of - JTOs, the-pm~-a

e same‘i fixed on the basis of their post tralning

--A-.N_. E.

marks kesninq in vieﬁ the narticular vear/batch of T

Ry -
"‘:“.«-‘, b n Al Ter o N
S e T

”'recruihnent 1rrespective of their yean/date of

training as per rules 1n force.

that the Respondents have violated the D3T's 1ns-.

~truction contained in letter No. 257-2/78 dated

- --Jv\ Pres ;'i‘wu..;.-u-

i

2&/ +5. 79, 1s cateéorically denied by the Respon-

'1. TRARL

dents as, the 1nstruc§;0na contained_therein are

rigidlv folloWeé."wu .

ation of seniority in'oase of merger and bifurc
. \
of circles are nu*ta d?fferen*. In the case of b*fur-

i

cation no change 1s made and/or required to e made:

£

N ,..'1 v '-..'.

in the posifon of the officials in the gradation '?iﬁiﬁij

list. The Resnondents beg to submit further that
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PIIIIZNCSIT T gt the Respondents begs to state that et

due to error in namos, surnmnes, names in abbre-

S '”¢viat10n etc.,'which was ‘beyond the contTOI of the”

R

ﬁRespondents,_phere 13 possibility that the liet

PR YRR

dated.14 8. 87 may not be exhaletive. waever, the

eame was being reviewed to see 4if some more JTOs.\

can, be allotted to Assam Telecom Circle .as per rules

\

and orders.th may also be mentioned here that in K !

”‘)*--5 e _-the allotment order 1esued on 14 8 87 the units_ L.

and R.V Telecom C*rclee held 1n the mnnth o; Seotem- . '; f

rber, 1987 it was mentioned that the association

"generallv agreed to the 11st but some minor discre-‘
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pancies were pointed out and it was aleo agreed that

v vt oty &

Atofcircle office'for,oorreotion.
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the statements made at Dage 16 of the auplication

regarding diserimination 18 not correct and hence

i e i o froerayepinp ooty i Sy

- , , d:nied by the Respondents as the allotment of a1l |

‘ﬁ~~wmwr JTOs haa beepmmade as per prind p¥es of adjustment e

= That the- Respondents bég to-state that - C

the allegation that the instructions contained 1n
- DGta ietter}ﬁe:457~?/78-STN dte 40.5.19 has not

been follo ed in the matter of JTOe HE is not correcb
and hence denied. In para 5(0) of the’DOT's letter A

ts_,t ¥, . :'.,;' .

No.69/1'7/65- PBI dated £8.9.72 wrgxain 1t was ins-

tructed that'no waiting list of opteee for repatri-

was iesued 4n modification of his lebtdr dated

PR Py ,) N e e g -,‘

lett.r 1ssued on 48.3 72

'Regarding accommodation of optees agalnst their

o { .
ptiona 1t was made clear in para '3(11) of the Da's

i ) letter dated 68 Ysi2 that the shortfall in any unit

o
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'made bv transferring the juniormoet offi-:
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1t 1s not a fact that the seniority of t?e JTOs
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‘fixed according to their post-training marks keep- .

r of their recruitment. A person

or to.a .-

rson recrul

e

h

';wTuThgt:the”allegation,made by the| applicant

of»tactfully_avoiding possible.ailotment of some

more_JT0s_to “Assam Gircle b
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y.the_administration is
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A Telecom, Assw@/NE Circles held in the month of C

SeptGMber, “guggLT o \
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Mw'wwffdiﬂfm T That “e1th regard to the statements made in

‘b0 12 6f the’ anplication, T beg “to =™

paragrapha 9

state that‘I have no comment on tham- [;L . I

*" That I hubly submit that the upplication .

13 not maintainable 1n 1aw as nell as 1n facts and v

U O] o

hence 1iab1e to b, dismissed with costs.
- \\R - ;

s " 3 T.A »-f 4. -"-\ w -
S with costs.k-; R fi i 'Ve

Tpgt I beg to submit thatthe application”

:has no subetance to be‘interfered with bv the

Eon'ble Tribunal and hence the same is liable tq:”"icf?
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VERIFICATION
I, Shri K.Baskaran, Assistant General
Manager, Assam Telecom Circle, Guwahati, do
hereby solemnly declare that the statements
made in the above written statement are true

to my knowledga, information and belief,

I.sign this Verification on this qfkday
of April, 1988, '
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