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Learned counsel Mr J.L.Sarkar moves 
this application ob on behalf of the 
applicant Sri Madan Ch. Gayari. Learned 
Addl.c.G.sc Mr G.Sarrn a  is present for 
the respondents. 

Heard Mr Sarkar for admissjon. 
Perused the contents of the appLtcatj 
and the reliefs sought. The grievance 
of the applicant is for not seninc him  
for training while 12 other canaidates t 

were sent for training from 5 .1. 96. 
.Application is admitted. Issue not. 

on the respondents by registered post. 
Written statement within six weeks. . 

List on 31.5.95 for written statm1. 
and further orders. 

Pendericy of this application shall 
not be a bar for the respondents to send 

' the applicant for training. 
Copy of this order may be furnished 

to the.counsel of the parties. p 

Member 
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Mr M.Chanda for the applicant. 'U 
jeave note of Mr G.Sarma,?kdd1CG.SaC. 

Written statement has not been filed . 

List on 2.7.96 for written state-

ment and further orders. 

pg 
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Member (A) 

Member (J) 

Mr G.Sarflla.Addl.C.GIS.0  for the 

respondents. Written statement has 

not been submitted. 

List on. 31.7.96 for written state- 

ment and further orders. 

Member 

Mr M.Chada for the applicant 

Mr S.Ali.Sr.C.G.S.0 for the respondenti 

Mr All seeks further time for submi-

ssion of written statement. 

List on 23.8.96 for written state 

•ment and further orders. 

pg 
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G-M- 
y 

23.8.96 	Mr Z4.Charida for the applicant, 

Mr 5.A1j,Sr.c.o.3.c for the respon-

dents. 

•ritten statement has not been 

8ubmitted. Mr Ali seeks further one 

month time to ft Xe written a tatemen t. 

List for *flitten statement and 

further orders on 23.9.96. 

Member 

16 
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t..- 	 ',, - 	 23.9.96 	Learned counsel 	Mr M. 	Chancla 

-. 	 for the applicant. Mr S. All, learned Sr.C.C.S.C. 

for the respondents submitted written 

statement. Mr Chanda seeks time to flte 

rejoinder. Allowed. 

List on 18.10.96 for rejoinder and 

further orders. 

Member 

18.10.96 	t1r '[.Chunda for t. -  1 -1 L 

Mr S.AIi,.r.C.Q..c fo. t. r 

donts. !rittcn ntatzm it. ii 

	

/ 	 nub.'nit.te. 
( 	 Li.t tor hciarinçj •i 

L ___ 
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O.A. 5 9/96 

Let the case 
5o3.97 
	

listed for hearing on 22 .4.97. 

Me r 	 Vice-Char rman 

pg 

22.4. 97 
	

Let the ca&e be listed on 30.4097 

for hearing. 

im 

7 
	.. 	

Mntr 	 Vice-Chairman 

30.4.97 	Mr. M.Charida has informed that Mr. 

J.L.Sarker, who is in-charge of this case has 

suddenly become indiosed and unable to argued 

the case today. Accordingly the is adjourned 

till 23.5.1997. 

List on 21.5.97 for hearing. 

, 

Member 	 Vic-Chair. 

trd 
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30.4•97 	Mr. M.Chanda has informed that Mr. 

J.L.Sarker, who is in-charge of this case has 

suddenly become indisposed and unable to argue 

the case today. Accordingly the is adjourned 

till 23.5.1997. 

List on 21.5.97 for hearing. 

4>  
- Member 	 Vice-Chairman 

ikr •.  
td 

	

21'5-97 	Left over. List for hearing on 30-5-97 

:.. 	 . 

Meber 	 VjceChajan 

30.5.97 

	

	After hearing at some length Mr J.L. 

Sarar. learned counsel for the applicant 

expresses that he desires to have some 

inàtructions from the applicant and prays 

• 	. 	 for adjournment. 

Heard in part. List on 26.6.97 for 

• further hearing on the top of the list. 

Meir 

• 	 . -. 

Vjce_Ch?rman 

pg 

?CIA tc)  
/3 	 26.6.97 	 Heard in part. List it on 30.6.97 for further 

hearing. 	 • 

H •.  
1 i 	

Mem'Ber 	 Vice-Chairman 

nkm 	. 
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O.A.59/96 

Heard Mr.J.L..Sarkr, 1arne 
counsel for the appLicant. Also heard 
Mr.S.Alj learned Sr.CG.S.C o  for the 
Respondents. The contention of Mr. 
8arkar is that the othEr employees,, 
who were sent for £thnilar training, 
no such condition had been i.mposed. 
He has mention the names of (1) 
Sri Narayan Das, TI, (2) Sri, Rashamoy 
Das, RSA,(3) Sri Umesh ('.h.Baishqa,TI 
(4) 3ri Namoram Baruah, RSA,(5) Sri 
P.L.Chattaraj ,RSA,(6)Sri IChanindra Mak  
Nath Gogoi, TI,(7) Sri Dañdadhar Bania 
TX,(8) Rama Kanta Boro, TI,(9) Sri 
Baram Roro,TI, (10) Sri Rabindra 
Nath Saha, IA,(11) Sri Nirmal Kanti 
Saha, RSA,(12) Sri Sarbananda Mahanta, 
TI. The applicant being similarly 
situated, most unreascbnably and arbi-
tarily imposed the condition. Mr.Sar" 
Kar also submits that there is no 
rule for imposing such conditions. 

Mr.Sjtli prays for adjournment till 
to-morrow. 

List it on 2-'797. 

M*ber 	 Vice- irman 
- 	im, 

2.7.97 	 Heard Mr J.L. Sarkar, learned counsel 

C_7 d 	/1.... 	 for the applicant and Mr S.Ali, learned Sr. 

C.G.S.C. on behalf of the respondents. 

Hearing concluded. Judgment delivered in open 

court, kept in separate sheets. The application 

is disposed of. No order as to costs. 
&1 f 

	

Menber 	 Vice-Chairman 

nkrn 
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h... 	 CENTRAL ADNINISTRATIVE RIBLJNAL 
GUWAHATI BENCH : 	CUUAHATI5. 

O.A. NO. 59 of 1996 

".4 

DATE OF DECISION 2.7.1997 	., 

ShriM.C.GaYatri 	 (PETITIONER(S) 

Mr J.L. Sarkar and Mr M. Chanda 	 ADVOCATE FOR THE 
PET IT ION ER (s) 

/ 

VERSUS 

lJnion of India and others 	 RESPONDENT () 

Mr S. Ali, Sr C.G.S.0 	 ADVOCATE FOR THE 
1 - 	 RESPONDENT (s) 

I HE HON t  BL E MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE HON.' BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to 
sce the Judgment ? 	 - 

To be referred to the Reporter or not-? 

Whether their Lordships wish to see the fair copy of 
the judgment ? 

Whether the Judgment is to be circulated to the other 
3enches ? 

Judgment deliierecJ by Hon'ble 	Vici ,_  

- 



CA 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAI-IATI BENCH 

Original Application No.59 of 1996 

Date of decision: This the 2nd day of July 1997 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri Madan Chandra Gayatri, 
Resident of Tarun Nagar, 

•Guwahati. 	 Applicant 

By Advocate Mr J.L. Sarkar and Mr M. Chanda. 

-versus-  - 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Telecommunication, 
Department of Communication, 
New Delhi. 

The Director General, 
Department of Communication, 
Government of India, 
New Delhi. 

The Chief General Manager, Telecom, 
Department of Telecom, 
N.E. Circle, 
Shillong. 

The Chief General Manager, Telecom, 
Assam Circle, Guwahati. 	 . .......Respondents 

By Advocate Mr S. Ali, Sr. C.G.S.C. 

BARUAH.J. (V.C.) 

In this application, the applicant has prayed for issuance 

of appropriate direction to the respondents. 

2. 	Facts for the purpose of disposal of this application 

are: 

In 1975 the applicant was appointed Phone Inspector. 

His next promotional avenue was Junior Telecom Officer (for 

short iTO). The applicant was selected in the qualifying departmental 
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examination in the year 1985. He was to undergo training for 

the post of JTO at Jabbalpur. The training was for a period of 

thirtyseven weeks. The applicant, however, could complete only 

thirtytwo weeks as he fell sick and as a result he was compelled 

to return. The training was necessary for the purpose of promotion 

and it was the duty of the department also to make necessary 

arrangements for imparting the training. As the applicant could 

not complete the training because of his illness the applicant 

approached the competent authority by submitting representation. 

On 10.9.1991, the applicant was allowed to resume his training 

for the second time. However,, this time the authority Imposed 

the conditions that on successful, completion of the period of 

training the applicant would be required to serve in the N.E. 

Circle and also he shall be made junior to the other persons who 

received the training. According to the applicant this imposition 

of conditions is illegal, unreasonable and unfair. Hence the present 

application. 

3. 	We have heard Mr J.L. Sarkar, learned counsel for 

the applicant and Mr S. All, learned Sr. C.G.S.C. Mr Sarkar submits 

that the imposition of the •conditions, namely, that the applicant 

would be required to work in the N.E. Circle and that he shall 

be junior to the other candidates who received training earlier, 

was not in accordance with the provision of rules. The learned 

counsel further submits that there is no such rule enabling the 

nuthority to impose such conditions. Mr Sarkar also submits that 

no such conditions were imposed on the persons who were sent 

for training earlier and also subsequently. Mr. S. Ali, on the 

other hand, supports the impugned action of the respondents. 

According to Mr Ali the imposition of condition was reasonable 

and just. 
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On the rival contention of the parties it is now 

to be seen whher the authority could impose such conditions. 

The admitted fact is that the authority imposed two conditions, 

namely, that the applicant, after completion of the period of 

training would be required to work in N.E. Circle, and that he 

should be made junior to the other persons who received training 

earlier. So far the first condition is concerned there is no such 

Drovision under the rules. At least Mr Ali has not been able 

to show anything in that regard. Such conditions had not been 

imposed on the other candidates. 

Considering all the aspects of the matter we find 

that 	the condition of 	asking 	the 	arplicant 	to work in 	the N.E. 

Circle 	is not 	just, proper 	and 	fair. 	According to 	us 	it 	was 	an 

arbitrary act of the respondents. Therefore, we hold that the 

imposition of such a condition cannot sustain in law. Accordingly 

we set aside the condition that he should work in the N.E. Circle 

after completion of the training. So far as the second condition 

is concerned, namely, that he shall be made junior to the other 

Dersons, we, however, are not inclined to pass any order and 

leave it to the authority to consider the same and pass a reasoned 

order as to why he should be made junior to the other persons 

who had participated in the training earlier. This must be done 

as early as possible, at any rate within two months from the 

date of receipt of this order. 

The application is accordingly disposed of. However, 

in the facts and circumstances of the case we make no order 

as to costs. 

G. L. SANGLY E) 	 (D. N. BARUAH) 
MEMBER ( 
	

VICE-CHAIRMAN 

nkm 
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IN THE CENTRAL ADMINIS 
	

VE TRIBLL I 

GUWAHATI BENCH 

An Application under Section 19 of the Administrative 

Tribunals Act, 19854 

t 

O.A. No. 	 J96 

sr±xi 

Sri Madan Chandra Gayari 

-versus- 

Union 

 

of India & Ors. 

I N D E X 

Sl.No. Annexure Particulars Page No. 

1 - Application 

2 - Verification 24 
3 1 Letter dt. 14.4.89 

4 2 Eepresentation dt. 3.6.91 

5 3 Letter dt. 10.9.91 

5 4 Reply dt. 24.12.91 

6 5 Order dt • 2 • 11 • 89 

7 6 Representation dt. 10.2.95 30 

8 7 Order dt. 13 • 10.88 31 

9 8 O.M. dt. 	15.9.70 31j 

10 9 O.M. dt. 12.8.86 
3:- 

Cefl° 	l.L 
	

t Ar 
	

3• -" 

Date : 
Filed By 

- 	Advocate 

i—I----- 

ko 
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Particulars of the Applicant 

Sri Madan Chandra Gayari 

Son of late Gada Ram Gayari 

Resident of Tarun Nagar, 

Guwahati-781005. Applicant 

(Presently working as Phone Instructor in the office of 

the Teledom District Managar, gonit  Rain  Bora Road, Ulubari, 

Guwahatj.). 

Particulars of the Respondents 

1. Union of India 

Through the Secretary to the Govt. of India. 

Ministry of Telecommunication 

Department of Communications 

New Delhi 

2, Director General, 

Department of Communications 

Government of India 

Sanchar Bhawan 

New Delhi. 

3., Chief General Manager Telecom 

Dppartment of Telecom 

N.E. Circle, 

Shil long, 

4. The Chief General Manager Telecom 

Assam Circle, 

Ulubari, Sony Rain Bora Road, tjlubari 

Guwahatj-781007 	 ....... Resp,ondents 

ccc'w Qjt. 
	 k. 

\ 
\\' 

I 
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3. 	Particulars for which this application is made. 

This application is made for redeputatjon for 

training of the 	applicant to facilitate his promotion 
Technical 

to the post of Junior Engineer (Now Junior 	Officer) 

and for his posting in Assam Circle in the event of his 

successful completion of training and also for granting 

of seniority benefit alongwith his batchmate who are 

qualified in the 1985 departmental examination and 

subsequently promoted on completion of training to the 

cadre of Junior Engineer (Now Junior Technical Officer). 

/ Jurisdiction 

The applicant declares that the subject matter of 

the application is within the jurisdiction of this Hon'ble 

Tribunal. 

Limitation 

That the applicant declares that the application is  

within the limitation prescribed under Section 21 of the 

Administrative Tribunals Act, 1985. 

Pacts of the case 

That the applicant is a citizen of India as such 

he is entitled to all the rights and privileges guaranteed 

by the Constitution of India. The applicant initially 

appointed as Phone Instructor in the month of July 1975 

against the recruitment year 1973. Presently the applicant 

is serving as Phone laxtx7mtox inspector in the pay scale 

of Ps. 1320-2200 per month in the office of the Telecom 

Contd... .P/4 

J 
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District Manager, Sony Ram Road, Ulubari, Guwahati-781007, 

6.2 	That the next promotional avenue of the applicant 

is .Junor Telecom Officer (In short 3O) in the pay scale of 

Rs. .1640-2900. The applicant became eligible for appearinq 

in the qualifying departmental examInation on completion 

of 10 years of service in the post of Phone Inspector. In 

this connection it may be stated that there are two source 

of recruitment in the cadre of Junior Technical Officer 

one by promotion from the cadre of Phone Inspectors, RS./TA 

etc. and other mode of recruitment is direct recruitment. 

There is also another source of recruitment by promotion 

through competitive departmental examination after completion' 

of 5 years of service as Phone Inspector. The applicant 

belongs to backward community of Plain Tribes and after 

being found eligible for promotion to the post of Junior 

Technical Officer the applicant was allowed to appear in 

the qualifying departmental examination on completion of his 

required tenure of service in the year 1985 and your applicant 

came out successfully and declared selected to undergo for 

training for the post of Junior Engineer (Now called 

Junior Technical Officer)and it would be evident from the 

letter of the TDM, Ambari, Guwahati bearing No. TDM/EST-2/ 

P&T/89-90/174 dated 14.4.1989 whereby the applicant zas 

sent for 37 weeks training at Telecom Training Centre, 

Jabalpur which was commenced with effect from 24.4.1989. 

The applicant accordingly joined there in the Training Centre 

at Jabalpur in accordance with the instructions contained 

in the letter dated 14.4.1989 and completed successfully 

Contd. . . .P/5 

A 

c. et, . eq"&'X4X% 
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32weeks training thereafter suddenly the applicant had 

fallen sick and he could not complete the rest five weeks 

of training out of the 37 weeks in accordance with the 

advice of his attending Physician.  Be it stated that after 

completion of 32 weeks of training there was a mid-term 

break for 15 days during which the applicant had fallen 

sick and coult not report for further training as per the 

advice of the Medical Officer. However after recovery from 

sickness the applicant had joined in the department. 

A copy of the letter dated 14.4.89 is annexed 

as Annexure-1. 

6.3. 	That there are to source of promotional avenues 

from the Feeder Grade/Cadre of RSA/TA and Phone Inspectors 

one is competitive departmental examination on completion 

of five years of service and another one called departmental 

qualifying examination after completion of 10 years of 

service and the rest are recruited directly through open 

competjtjtve examinatjon. 

6.4 	That your applicant thereafter approached the 

competent authorities on number of occasujons for arrangement 

of his redeputatjon for training to facilitate his promotion 

to the cadre of Junior Technical Officer. The authorities 

although verbally assured him on many occasions that his 

case for repudation for training would be Considered but 

no action in this regard was initiated by the authorities. 

The applicant thereafter submitted representations dated 

20.4.91, 3.6.91, 20.8 0 91 but on 10.9.91 the applicant was 

Contd. . . .p/6 



asked to give an undertaking that on completion of training 

he will work in N.E. Circle and his seniority would be 

fixed on the basis of post training marks along with the 

Candidates with whom he would get training irrespective of 

his year of recruitment. These contents of the undertaking 

was noted by the applicant from the letter of the Chief 

General Manager Telecom issued under letter No. Rectt-3 

/39-JE/Trg/186 dated 10.9.91 wherein a reference of the 

Chief General Manager Telecom, N.E. Circle also quoted. 

The said letter referred as letter No.cGM/SH Rectt-46 TRG/ 

PT-1/198dt. 20.8.91. The relevant portion of the letter 

dated 10. 9.91 is quoted below : 

"In this connection, it is intimated that the 

CGMT/N.E. Circle has asked to obtain an under-

takings from Shri M.C.Gayari, P.1., before taking 

up the case with the DOT/ND. regarding redeputatjon 

of the candidate for training as J.T.O. So, 

you are requested to obtain the undertaking 

from the candidate as follows :- 

That on completion of training he will have 

to work in N.E. Cjrcle 

That his seniority shall be fixed on the 

basis of post training marks alongwith the 

candidates with whom he will be getting 

training irrespective of his year of 

recruitment". 

HOwevet, the applicant in reply to the letter dated 10.9.91 

submitted a representation addressed to the Chief General 

Manager, Telecom, Assam Circle, Guwahati whereby the 

Contd... .P/7 
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applicant stated that at the time of bifurcation of 

the N.E. Cjrcle(erstwhile) the applicant opted for Assam 

Circle at Phone inspector and accordingly the applicant 

was allotted to Asam Circle vide GMT/N.E. Circle letter 

No. STB/bifurcatiofl/CO/77 dated 22.6.1987 and thereafter 

the applicant is continuing as an employee of the Assam 

Circle and also stated that he had passed the qualifying 

examination in the year 1985 and the applicant further 

stated that as per normal rules staff who are allotted 

to Assarn Circle or N.E. Circle on the very date of 

bifurcation are getting of service benefit including 

promotion to the respective circle only where a particular 

employee 5.allptted including promotional benefit. Moreover 

it js.aiso urged by the applicant he had not given any 

option for alloting him to N.E. Circle. It is also pointed 

out by the applicant in the said representation dated 

24.12.91 that the applicant being only Scheduled Tribe 

Candidate from the entire Circle and as there are more 

than 7 vacancies for Scheduled Tribes in Assara Circle. 

Therefore his promotion and seniority should be considered 

in the Assam Circle only and also brought to the notice 

of the Govt. of India's Circular issued under Memorandum 

No. 3602/3/85-EStt(SCT) dt. 24.6.85 whereby the Government 

of India directed that the Government servants should 

desist from any act of discrimination against Scheduled 

Caste and Scheduled Tribes communities on the cground of 

their social origin and further requested to coriider his 

promotion and seniority in the Assam Circle but the 

respondents thereafter remain silent and no reply was 

Contd. . .P/8 
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furnished to the applicant against his representation 

dated 24.12.91 although on number occasions the applicant 

had approached to the concerned higher authorities for 

reconsideration of his case for sending him for redeputation 

for training to facilitate his promotion to the cadre of 

J.T.0. but the respondents neglected his claim for 

redéputatiori of training as the applicant belong to 

Scheduled Tribe Community. 

A copy of the representations dated 3.6.91 and 

letter dated 10.9.91 and reply dated 24.12.91 are annexed 

as Annexure 2,3 and 4 respectively. 

6,5 	That as a result of non-consideratIon of his 

reeputation for training the promotional prospects of 

the applicant is badly suffered. The applicant being an 

employee of Assam Circle of the Telecom Department he is 

entitled to all promotions and all other service benefits 

accrued thereof in the Assam Circle of the telecom Depart-

ment itsief. Therefore question of his giving undertakirxq 

tofl, ork even prior to completion of full course of training 

for promotion to the post of Junior Technical 0fficer 

does not arise at all and the applicant is no way now 

connected with the N.E. Circle, Shill ong  and moreover 

a similar question of undertaking was never raised when 

the applicant was initially sent for 37 weeks training 

at Jabalpur so the efforts of the respondents to obtain 

an undertakjnq in the manner stated above is arbitrary, 

unfair and illegal and the applicant further begs to state 

that no such undertaking was insisted from any other 

Contd. . . .P/9 



employee of the Assam Circle who are entitled to be 

promoted'iti the cadre of Junior Technical Officer even this 

question of ündertáking also not raised when the other 

Phàne Tnspectors who are juniof to the applicant were sent 

for training for facilitating the promotion to the cadre of 

Junio' Technical Of  ficér. Be it stated that many of his 

juniors were accommodated as Junior Technical Officer on 

their promotion in the Assam Circle and never raised any 

question of undertaking in the manner it is suggested in 

the case of the present applicant. 

66 ' 	Tha the' applicant begs to state that this 

Hon'ble Tribunal while deciding the case of Shri Debabrata 

chakraborty of, the Telecom Department of the erstwhile N.E.  

Circle a. similar question also raised and the respondents 

of the Telecom Department had fi].eda written statement in 
Vs. U.O.I & Ors, 

the case of Sri D.Chakraborty/in GC No. 180/87 where the 

respondents also supported the contention raised in the 

instant applicatIon while dealing with almost similar points. 

The relevant portion of the written statement is quoted below 

from page 5 of the written statement in GC N0. 180/87(Sri 

t,Cha]çraborty Vs. U.o.I. &Ors.). 

What seems to have agitated the applicants is 

the posting on promotion of officials of 1983 

year of recruitment and 3 officials of 1984 year 

of recruitment who completed their training as 

•Js after the last date of exercising options. 

These officials did not belong to the cadre of 

JE on last date for exercising the option but 
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belonged to cadres like PSA, P1 etd. They 

already stood allotted to a particular circle 

in their respective original cadres before 

- 	becoming due for posting as JEs on promotion. 

Naturally, as per practice they were promoted 

in the Circle to which they belonged by virtue 

of the allotment already made in their original 

cadres. Thus, their posting has no bearing on 

the bifurcation/allotment order dated 14.8.87 

mentioned herein xbove before." 

Further in the same written statement the respondents have 

also dealt with the question of seniority which also 

support the case of the present applicant. The relevant 

portion is quoted below from page 10 of the written 

statement. 

That the Respondents beg to submit that it 

is not a fact that the seniority of the J'ros 

are fixed on the basis of date of completion of 

- 	 training/date of appointment. Their seniority 

are fixed according to their post-training 

marks Iceeping in view the year of their 

recruitment. A  person recruited in earlier 

year is always senior to a person recruited 

in a subsequent year." 

From above, it is quite clear that the undertaking which 

is now sought to be taken from the applicant is contrary 

to the rules of the Telecom Department as it appears from 

the written statement submitted by the authorities of the 

Contd. . .P/1i 
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Telecom department as mentioned above. 

6.7 	That the applicant further begs to state that 

a good number of Phone Inspectors, Wireless Operators and 

Transmission Assistants were far junior to the applicant 

had alloted to the N.E. Circle therefter on their request 

under Rule 38 of P & T Manual Vol IV  they are transferred 

and a -ccommodated on the basis of their request in the 

Assam Circle against the newly created vacancies which 

w$ould be evident from the written statement submitted by 

the Chief General Manager, Assam Telecom Circle, Guwahati 

in O.A. No. 748/89 (Sri Sunil Chandra Saha & Ors Vs. 

Union of India and Ors.) but here in the instant case the 

present a-pplicant who was initially allotted to Assam 
he had 

Circle as per his option and E±wx never prayed 

for his allotment to N.E. Circle. Therefore question of his 

giving undertaking as stated above is illegal demand of the 

respondents. Moreover a number of Phone Inspectors who are 

junior to the applicant in the meantime promoted to the 

cadre of Junior Technical °ffiéer and they have been 

accommodated in Assam Circle and tthe respondents never 

raised any such question of undertaking in respect of those 

juniors of the applicant. Therefore the applicant is entitled 

to be considered on completjon of his training to be 

accommodated as Junior Technical Officer in the Assam Telecom 

Circle Guwahati. The applicant urged to produce the copy 

of the written statement in o.A. No. 748/89 at the time of 

hearing. 

6.8 	That the respondents remain silent as regard his 

redeputation for completion of training as the applicant was. 

Contd....P/12 
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qualified in the departmental examination long back in 

the year 1985 although he could not complete his training 

in theyear 1989 under compelling circumstances on medical 

ground. But thereafter the applicant approached on nurber 

of occasions for corsideration of his case for sending him 

for traIning, The applicant also submitted representation 

dated 1002.95 and approached thereafter on number of 

occasions to the competent authorities for his redeputatjon 

for training but the respondents dId not take any further 

action for consideration Of his case for sending him for 

trainThq tfo facilitate promotion of the applicant to the 

cadre of Junior TechnIcal 0fficer. In this connection it 

may also be stated that when the applicant could not attend 

for about 57 days while he was sent for training in terms 

of order dated 14.4.89 an medical ground and on submission 

of medical certificate the General Manager Telecom Training 

Centre, Jabalpur discharged the applicant from training 

centre with effect from the afternoon of 2.10.89 vide his 

letter No. TM-24/936-034/67 dated 2.11,89 and he had 

resumed his duty on obtaining fitness certificate in the 

Guahati office on 21.11.89. Therefore the applicant is 

now due for training and the respondents are duty bound 

to consider the case of the applicant. 

A copy of the letter dated 2.11.89 issued by 

the Chief. General Manager Training' Centre, Jabalpur and 

representation dated 10.2.95 are annexed as Annexures 

5and 6 respectively. 

Contd. . 
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619 	 That the applicant begs to state that although 

the Chief General Manager Telecom of the erstwhile N.E. 

Circle initially after bifurcation allotted the present 
I 

applicant in Assam Circle as per his option vide Memo of 

even No. dated 3.7.87. Further, again the revised allotment 

order issued in respect of T.S. (RSA) and also in respect of 

]hone Inspectors vide letter No. STB/Bifur-1/C0(L)3 dated 

13.10.88 and it would be evident again from the revised 

allotment order dated 13.10.1988 as per Annexure 4 of the 

x*E said letter that the applicant was allotted to Assam 

Circle. 

Therefore it is quite clear that the applicant 

was formally allotted to Assarn Circle after bifurcation of 

the erstwhile N.E.  Circle. Therefore  he is entitled all 

promotions only inAssam Circle and the undertaking sought 

for alloting him in N.E. Circle before sending him redepu-

tation for training is contrary to the principle and rules: 

of the Telecom Department itself. 

A copy of the letter dated 13.10.1988 is 

annexed as Annexure-7. 

6.10 	That the applicant begs to state that the 

Department of Telecommunication made a clear provisions 

as regard allotment/adjustment of staff on bifurcation 

of P .& T Cjrcles/Divisions vide their letter No. 69/17/ 

65 Govt. of India, Department of Copjcation  (P & T Board) 

which was circula/ted to all the Heads of Circles/Offices 

vide letter No. 208/43/69 dated 15.9.70 wkerein it is 

Contd...  
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specifically stated the option once exercised should be 

treated as fihal and it is further instructed in the said 

iettet that whei a Division is bifurcated in a scheme of 

re-organisation of Circles/Divisions, the staff whose 

scope of service is affected will be an option either to / 

remain.in  the residuary division or be transferred to 

the new division and the option once exercised should be 

treated as final. Therefore from the above instructions 

issued by the department of communication clearly 

siports the case of the applicant who was allotted to 

Assam Circle is further liable to be accommodated only 

in Assam Circle in the event of his further promotion. 

The relevant portion of the instruction issued by the 

Department of Telecommunication is quoted below : 

11 2 Briefly these instructions are that when 

a division is bifurcated in a scheme of 

re-organisàtion of Circles/Divisions, the 

staff whose scope of service is affected will 

be allowed an optiofi either to remain in the 

residuary division or be transferred to t1 

new division. The opetion once exercised 

should be treated as final. Adjustment of staff 

should however be effected intitally to the 

extent of the number of vacancies available 

at the time of reorganisation. The remaining 

optees, if any, who are retained in one or 

other or the divisions against their choice 

due to lack of vacancies initially should 

be repatriated to the division of their choice 

Con€d. . .P/15 
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as early as possible as and when fresh vacancies 

occur, but their repatriation should be made 

against vacancies reserved for direct direct 

recruitment. In order to ensure that delay, if 

any, in the repatriation of staff due adminis-

trative reasons does not result in any loss to 

the staff concerned, it has been provided that 

during the period they are so retained in the 

unit other than the unit of their choice, they 

should be allowed to sit for promotional 

examination held by the circles of their choice 

provided they are otherwise eligible." 

From above it is also clear that even those staff who 

could not be repatriated in their choice divisiondue to 

administrative difficulties although formally allotted 

in that event also those optees should be allowed to sit 

for promotional examination held by the circles of their 

choice provided they are otherwise eligible. Therefore the 

present applicant who is initially allotted repatriate to 

Assam Circle as per his option is entitled to sit for 

promotional examination as well as also entitled to be 

accommodated for the purpose of promotion in the Assam 

Circle only. 

Therefore under the facts and circumstances 

stated above, the respondents are duty bound to sent him 

for repatriation for completion of training for promotion 

to the post of Junior Technical °fficer. 

A copy of the instruction of the Telecom Deptt. 

Circular under letter dated 15.9.90 is annexed as Annexure 

8. 
Contd..1P/16 
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6.11 	That the applicant is a Scheduled Tribe employee 

serving in the Department of Telecommunication since 1975 

and initially joined as Phone Inspector thereafter he aid 

not get any promotion till date even after elapse of a 

period of 21 years and the attitude of the respondents 

is unfair and they have adopted a  delaying tactics for 

sending him for redeputation. This is solely with an 

intention to harass the applicant who is a Scheduled Tribe 

employee servinq under the Department of Telecommunications. 

The Government of Indja, Ministry of Personnel, Public 

Grievances and Pensions issued an O.M. dated 24.6.85 to 

all the Mkristries and Department that the Govt. ervant 

should desist from any act of discrimination against 

members of Sbhdduled Cast and Scheduled Tribe communities 

onround of their social origin and the same stand of the 

Government of India is further reiterated in the O.M. dated 

12.8.86 but in the instant case the applicant being the 

Scheduled Tribe candidate is being harEssed by the respondents 

and discriminated on the question of sending him for re-depu-

tation for training to facilitate his promotion to the post 

of Junior Technical Officer and adopted an unfair delaying 

tactics by asking the applicant for submission of an underta-

king that on his promotion he will work in N.E. Circle and 

still the respondents are insisting verbally for such 

undertaking although he has given a formal reply long back 

in the year 1991 saying that he is entitled to be accommodated 

in Assam Circle on his promotion to the post of Junior 

Technical Officer as he is already opted and allotted 
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formally for Assam Circle at the time of bifurcation 

of the erstwhile N.E. Circle..Therefore this is a fIt 

case where the Honble Tribunal be pleased to interfer and 
protect 

it the rights and interests of the Scheduled Tribe 

employee who is victimised by the respondents as he belongs 

to Scheduled Zrjbxbu Tribe Community and the same is in 

total violation of guidelines and instructions of the 

Government of India issued from time to time. 

A copy of the O.M. dated 12.8.86 is annexed 

as Annexure-9, 	
/ 

6.12 	That the applicant further begs to state 

that although the respondents made an attempt to take 

an undertaking from the applicant to serve in N.E. 

Circle in the event of his promotibn to the post of Junior 

Technical Officer in the year 1991 but thereafter also 

Shri Girish ChandraGoswami presently serving as Junior 

Technical Officer, Jorhat, Sri Anil Anil Kumar 6inha, 

Junior:Technica]. Officer, chapakhowa under Divisional 

Engineer Microwave, Dibrugarh who were far junior to 

the present applicant in the cadre of SA/Phone Inspector 

T.A. and they were formally allotted -to N.E. Circle.at 

the timeof bifurcation of the erstwhile N.E. Circle but 

they were retained in Assam Circle and they were allowed 

for departmental examination for the post of Junior 

Technical Officer from Assam Circle and subsequently 	- 

were sent for training from Assam Circle and finally they 

were accommodated in Assam Circle on their promotion to 

Contd.. .P/18 
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the cadre of Junior Technical 0fficer. Therefore when the 

respondents have accommodated the juniors of the applicant 

who were formally allotted to N.E. CIrcle at the time of 

bifurcation of N.E.Circle(erstwjie) therefore there is 

no difflculty to accommodate the present applicant on corn-. 

pletion of his training in' the Assam Circle and if adminis- 

trative exigencies is required to depute JrOs in N.E. Circle 

in thatevent.department should considár the repatriation 

of the juniors who ware illegally accommodated in Assam 

Circle in violation of all norms and the same is clear 

instance of discrimination as tlie respondnts are insisting 

the applicantt6 submit an undertaking for serving N.E. 

Circle on promotion to the post of Junior Technical 0fficer. 

The necessary documents as regard accommodation of the 

juniors of the applicant in Assarn Circle is urged to be 

produced at the time hearing. Therefore the entire acion 

of the respondents in the ±nstant case is discriminatory 

unfair and illegal and the same violative of Article 14 

and 16 of the Constitution of India. 

4 

6,13 	That the applicant begs to state that as the 

respondents in the instant case of the applicant have 

acted in a very arbitrary and unfair manner and as a result 

of which the applican°t suffered his promotional and financial 

benefits due to non-consideration his repatriation for 

redeputatlonfbr training and in the meantime a good number 

of batches were sent for training who were junior to the 

applicant and by this time they have been promoted to the 

cadre of JTO therefore the respondents be dIrected to allow 

the benefit of seniority of the applicant in the cadre of 
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Junior Te1eom Officer alongwith the batcbmate of 

1985 who were. qualified alongwith the applicant in the 

departmental examination and the seine is also legally 

permissible as per the existing seniority rules 'of. the 

Department to the Cadre of Junior Engineer (Now âalled as 

Junior Telecom Officer). The same would bd evident from 

the contention forwarded by. th departmental authoritie 

	

in their written statement submitted in respect, of G.C. 
	

U 

No, 180/87. The relevant portion is quoted from page 

10 of the written statement which is quoted below : 
4 	4 	 - 

"That the respQndents beg to submit that it is 

not a fact that the seniority of the JTOs are 

• fixed on the basis of date of cpmp].etion of 

training/date of appointment. Their seniority 

are fixed according to their post-.training 

marks keeping in view the year of their 

recruitment. A person recruited in earlier 

year is always senior to a person recruited 

in a subseqient year." 	 * 

The above stand of the respondents in G.C. No. 180/87 

support the present claim of the applicant. The applicant. 
copy of 

urged to produce the neWcal the written statement of 

G.C. No. 180/87 at the time of hearina. The applicant. 

also prged to produce the relevant seniority Us rules at 

the time of hearing of the case or as and when the same 

is required. 
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I 



I 	- 	 - 

$ 	 19(a) 

	

6.14 	•The your aplicant brgs to state that after 

1989 number of .batches were sent for training as for examj.e 

vide CGMT's letter No. Rectt_3/39..o/prg/92/175 dated 6.12.94 

and also vide letter No, Rectt.-39_JTO/Trg/94 dated 30.1.95 

and also vide 1eter No* lectt._39l_JTo/Trg/94 dated'10.5.95, 

three batches were sent for trainjn. Thereafter aajn vide 

C.G.M.Tls letter No. Iectt-39..JTo/Trg dated 8.5.95, 16 juniors 

were sent for training again vide CGMT § s o letter No. Rectt 
39-JTO/Trg/94 dated 5 • I • 96, 12 candidates who are junior of 

the applicant were sent for training but surpriing1y the 

case of the applicant did not consider by the respondents 

even though the applicant approached the authorities on number 

of occasions #  thereafter cause of action arises with effect 
S 

from 5.1.96 when 12 candidates were seat for training. The 

/ dlaying tactics adopted by the respondents in sending the 

applicant for training is intentional, mthtivated therefore 

interference of the Hon'ble Tribunal is absoulately necessary 

for protection and rights of the present applicant. The Hon'ble 

Tribunal be pleased to direct the resDondent to irrange 

immediately to send the applicant for training to complete 

the course of training to facilitate his promotion to the 

cadre of Junior Telecom Officer. In this connection it may 

be stated that the applicant have already completed 21 weeks of 

training when he was earlier sent for training on 24.4.1989 

but the present applicant could not complete his full course 

of training due to his ailment which was beyond control of 
the applicant. 

	

6.15. 	That this application is made bonafide and for the 
cause of justice 
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7. 	Reliefs sought for : 

Under the facts and circumstances stated above the 

applicant prays for the following reliefs : 

1. 	That the resrondents be directed to redepute 

the applicant for completion of training to 

facilitate his promotion to the cadre of 

Junior Technical 0fficer. 

• 2. 	That in the event of completion of his successful 

traininq the seniority of the applicant be 

maintained alongwith batchmate who were qualified 

in the departmental examination in the year 1985 

and sent for training in the year 1989. 

3. 	That the respondents be directed to accommodate 

the applicant in the event of his promotion to 

the cadre of Junior Technical 0fficer in Assam 

Circle. 

To pass any other order or orders as deemed under 

the facts and circumstances of the case, 

costs of the case. 

The above reliefs are prayed on the flollowing amongst 

other- 

-GROUNDS- 

1. 	or that the applicant qualified in the depart- 

mental examination in the year 1985 on completion 

of.1O years of service. 

Contd. . .P/21 
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or that the applicant was selected and 

deputed for training for appointment to the 

cadre of JE(Now called Junior Technical 0fficer) 

and accordingly joined the Telecom Training 

Centre at Jabalpur and completed 32 weeks of 

training out of 37 weeks. 

For that the applicant could not completed 

the full course of 37 weeks training on medical 

ground. 

For that the applicant is entitled as per 

departmental rules for redeputation for 
not 

training if the training course iscompleted 

due to any compelling cirdumstance which is 

beyond control. 

For that the applicant approached through 

representations as well as also approached 

personally to the higher authorities for 

11 	 arrangement of his re-deputation for training 

to facilitate his promotion to the post of 

Junior Engineer (Now called Junior Telecom 

Officer). 

For that the undertaking sought from the 

applicant to serve N.E. Circle on completion 

f training is discriminatory, arbitrary and 

contrary to the rules of the Department of 

Telecommunications. 

For that the juniors.-of the applicant who were 

formally allotted to N.E. Circl e  at the relevant 

time of bifurcation were accommodated in Assam 

Circle on promotion to the post of 	(Now JTO). 

Cóntd ... P/22 

'i 



22 

8. 	For that due to negligence and differential 

treatment towards the claim of the applicant 

for redeputation for training the applicant 

is being deprived from his legitimate promotion 

to the post of JE (Now JTO). 

91 	For that the applicant was entitled for 

redeputation for training alongwith the next 

batch immediately after his initial deputation 

for training which could not be completed due 

to medical ground but the respondents did not 

consider the case of the applicant for redeputa- 

tion. 

io. 	For that the applicant being a scheduled Tribe 

candidate is be&ng harassed by the respondents - 

as regard bis claim for redeputation. 

For that the applicant is entitled to seniority 

a1ongwth his 1985 batchmate as the respondents 

intentionallY delayed the redeputatiOfl for 

training to deprive the promotional benefit 

of the applicant. 

For that the respondents have acted contrary 

to the policy and guidelines of the P & T 

rules denying the benefit of redeputation for 

• 	training of the applicant and thereby also 

• denied the prornoton to the post of JTO on the 

pretext of undertaking for serving to N.E. 

circle on prornatiofl to the post of J.T.O. 

Contd. • . .p/23 
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•13. 	For that the action of the respondents is 

violative of Article. 14 and 16 of the Constitution 

of India. 

Interim Relief prayed for : 

uring the pendency of this application the applicant 

prayes for thhe following reliefs : 

i. 	That the respondents be directed to consider the 

redeputation for training Chth immediate effect 

to facilitate the promotional prospect of the 

applicant to the post of Junior Engineer (Now 

1• 	Junior Technical 0fficer). 

The above reliefs are prayed on the grounds explained 
• 	: 	 in pargraph 7 of this application. 

That the applicant declares that he has not filed 

any other application/case in any other Court or Tribunal. 

100 That the applicant declare that tere is no remedy 

V 

	

	under any rule and the Hon'ble Tribunalis the only remedy. 

11. Particulars of I.P.O. 

Postal Order No. 	: 
	

fo 

Date of Issue  

V 	 Issued from 	 : G.P.O., Guwahati. 
V 	 Payable at 	 : GiP ..O, #  Guwahati 

V 	12. An Index showing particulars of the enclosures is 

enclosed. 

• 	13. Documents 
V 	

As per Index. 

• 	 V 	 .• 

• 
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VERIFICATION 

I, Sri Madan Chandra Gayari, son of late Gada 

Ram Gayari, aged about 45 years, resident of Tarwi Nagar, 

Guwahatj, applicant in this application do hereby solemenly 

affirm and declare that I have gone through this application 

the statements made in this application are true to my 

knowledge and belief and I have not suppressed any 

material facts... 

I sign thjs verification on this the 	day 

of I4, 1994 

CJt 2  

SIGNATURE 

1i 



A nnexure-1 

DEPARTMENT OP TELECOMMUNICATION 

Office of Telecom District Manager, Ainbari, Guwahati 

23 
No. TDM/EST-2/P&T/89-90/174 
Dated Guqahatj 14.4.89 

Subject :- Training of candidates for appointment to 
the cadre of Junior Engineer Departmental 
Candidat CAT-Il. 

• In pursuance of CGMT, Assam Circle, Guwahatj No. 
XI/ /11.4.89 the following official of this District 
has been selected to undergo training in the cadre of 
Junior Engineer to be commended from 24.4.89 at TIC, 
Jabalpur. 

Sl.No. 	Name of official & designation 	Working under 

1 	Sri Madan Chandra Gayari, P1 	 SDOP/GH 

Branch of training - Microwave 

Duration of training - 37 weeks 

You are requested to obtain technical resiqnation 
in the enclosed proforma in duplicate to 

Office. 	
reãease for onward transmission to Circle 

After observing all the departmental formalities 
and ensuring that no disciplinary/vigilance case is pending 
against the official, the official may be released well in 
time with direction to report to the General Manager, 
Telecom Training Centre, Jabalpur on the forenoon of the 
due date for the above mentioned training. 

Since the recruitment year in respect of the above 
mentioned official is yet to be decided, his appointment as 
J.E. on completion of training will be subject to further 
orders as such. This should be brought to the notice of 
the official concerned. 

Sc5J- Asstt. Engineer(Admn.) 
0/0 TDM/GH 

Copy forwarded for information and necessary action to :- 

The CGMT, Assam Circle, Guwahatj, w.r.t, his letter 
cited above. 
The G.M. TIC, Jabalpur 

3, 	The D.E. (External)/Guwahatj 
4 • 	The A.0.  0/0 TDM/GH 
5. 	The Official concerned 

/ 5r 	6. 	P/P of the official 
••1 	 7. 	0/0 

5pare 	 Sd/- Illegible 
LI 	 . 	Asstt.Engineer(AMI) fr- 	 . 	 0/0 TDM/GH 

A 
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Annexure -2 

To 
The Chief General Manager, 
Telecom, Assam Circle, 
Gahatj 

Dated at Guwahati  the 3rd June,  1991 

Sub :- Prayer for allotment to ASSam Circãe. 

Sir, 

I have honour to state the following few lines for your 

kind syipathetic consideration. 

That Sir, I am a Telephone Inspector working in the 

Department since 1975. I passed the qualiying examination 

in the year 1985. At the time of circle bifurcation I opted 

for Assm Circle as a Telephone £±x* Inspector and accordingly 

I was ailoted to Assam Circle Vide -GMT/NE Cirdle letter No. 

STB/Bifurcation/CO/77 Dated 22.6.87, 

That 5ir, I am surprised to see that the Chief General 

Manager Telecom, N.E. Circle Vide Annexure øf his letter No. 

STB-1/CO/187 Dated 4.10.88 has shown me as J.T.O. in the list 

of N.E. Circle though I am yet to be trained as J.T.O. 	r 
That Sir, as per normal rules, staff who are alloted to 

Assam Circle or N.E. Cjrcle on the very date of bifurcation 

should get all service benefit including promotion to the 

respective circle only. Moreover no OPTION has been taken from 

me before alloting me to N.E. Circle. 	 jil 

That Sir, I am the only scheduled Tribe candidate from 

entire circle so I should be posted against the scheduled 

Tribe reservation quota. It is also noted by the Govt. of India 

vide memo No. 3602/3/85-Estt(SCT) Dated 24th June, 1985 that 

Government servant should desist from any act of discrimination 

against members of scheduled caste/Scheduled Tribes communities 

on grounds of their social origin. 

In the light of the above facts, most fervently I reques 

you kindly to consider my case allot me to Assam Circle and to 

depute me to J.T.O. training for which act of kindness I shall 

remain grateul to you and oblige. 

Yours faithfully, 

5d'- MADAN CRANDRA GAYARI 
P.I. 

0/0 the S.D.O. Phones (w) -ii 	 Guwahatj 
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Annexure-3 

GOVERNMENT OF INDIA 

OFF CE 	 ' 	
oi 

ASSAM CIRCLE, GtJWAHATI-781007 

No. Rectt-3/3 9-JE/Trg/186 

To 
The Asstt. Engineer(Adinn) 
0/0 the T.D.M.Guwahati 

Dated at Guwahatj 10.9991 

Sub :-  Training of J.T.O. (Detl.)  case of Shri M.C.Gayari 
P.1.0/0 the T.D.M.,. Guwahati- regarding. 

Ref :- CGMT/SH letter No. Rectt-46/TRG/PT-I/198, 
dtd. 20.8.91. 

Kindly refer to the above. 

/ N.E. Circle has asked to obtain an undertaking from Shri N. C.Gayari, P.1., before taking up the case with the DOT/ND 

regarding redeputation of the candidate for training as 

J.T.O. So, you are requested to obtain the undertaking from 

the candidate as follows :- 

That on completion of training he will have to 

work in N.E. Circle. 

That his seniority shall be fixed on the basis of 

post training marks alongwith the candidates with 

whom he will be getting training irrespective of 

his year of recruitment. 

Sd/- S.C.Chaudhury 
Asstt. Director Te1ecom(E) 

for Chief General Manager,  Telecom 
Assam Circle Guwahatj_7 

In this connection, it is intimated that the CGMT/ 
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Annexure-4 

To, 

The Chief General Manager Telecom, 
Assam Circle, Guwahati 

(Through Proper Channel) 

Dated at Guwahati the 24th December 1991. 

Ref :- CGMT/SH letter No. Rectt-46/TRG/PT-I/198 
dated 20.8.91. 

Sub :Training of J.T.0. (Deptt) case. 

Sir, 

With reference to your letter No. Rectt. 3/39-JL/ 

Trg/186 dated 10.9.91 I have the honour to state the 

following few lines for your kind sympathetic consideration. 

That Sir, I passed the qualifying examination in 
the year 1985. At the time of circle bifurcation I opted 

for Assam Circle as Phone Inspector and accordingly I was 

alloted to Assam Circle vide GMT/NE Circle letter No. S S T.B. 
/Bifurcation/C0/77 dated 22.6.87. 

That Sir, as per normal rules, staff who are allowed 

to Assam circle or N.E. circle on the very date of bifurca-

tion should get all service benefit including promotion to 

the respective circle only. Moreover no. 0 0PTIONS has been 
taken from me before alloting me to N.E.  Circle. 

That Sir, in reply to the undertaking of para (a) 

as I am the only scheduled Tribe candidate from entire 

circle and as there are more than 7 (seven) vacancies for 

Scheduled Tribe in Assa# Circle and also it is noted by 

theovt. of India vide Memo No, 3602/3/85-Estt(SCT) Dated 

24th June 1985 that Govt. Servant should desidt from any 

act of discrimination against merrtbers of SC/ST Com.rnuriities 

on the grounds of their social origin, So I should be deputed 

and posted in Assam Circle. 

That Sir, in reply to the undertaking of para (b) 

As I passed the qualifyihg examination in the year 1985. So 

my seniority should be count as per of the year of the passing 

of the examination. 

\Jl 	W ith great regards Sir, 

Yours faithfully, 

SdJ- Madan Chandra Gayari 
P1111 
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Aririexure -5 

• DEPARTMENT OF TELECOMMUNICATIONS 

OFFICE OF THE CHIEF GENERAL MANAGER TELECOM TRAINING CENTRE 
RIDGE ROAD JABALPUR 

F 

No, TM-24/936-034/67 	Dated at JBP the, 2.11.89 

Sub : Discharge From training - Case of Shri Haripada 
Majumdar/Madan Chandra Gayari/Amai Majurndar JTOs 
Trainee Batch No. M034 •M/W Modular course Category 
II. 

Ref : This Office letter N61 	dt. 6,2.89 & 
CGM. TelecomM 	N.E. Circle Shillong letter No. 

46/TRG/PT-1/44 dt. 17.3.89. 

. S...... • •• 

In accordance with the letter Nos. cited above 

S/Shri MAL MAJUNDER, Haripada Majurndar, Shri Madan 
Chandra Gayari were undergoing JEs training in M/W modular 

course category-Il Batch No. M 034 for 37 weeks. 

They ere discharged from training we.f. the 

afternoon of 2.10.89 as they have exceeded the permissible 

limit of absence from training class. 

Sd!- Illegible 
ASSTT. ENGINEER (TM) 

FOR CHIEF GENERAL MANAGER 

copy to : 

The C.G.M.. Telecom. NE Circle 5hillong -793001 for 
information and necessary action with reference to his 
letter No. Rectt-46/TRG/PT-I/44 dt. 17.3.89. 

TDM Tripura,Agarta].a for information & necessary 
action, 

TDM, Gauhati, 

Shri Amal Majumdar_PI Office 0-f the SDO Phones P.O. 
Agartala .Tripura (West). 

Shri Madan handra Gayari- P1, Birubari, Post °ffice 
Gopinath Nagar. Guwahati_781016. 

Sd/- Illegible 
ASSTT. ENGINEER(TM) 

FOR CHIEF GENERAL MANAGER 



30 

Annexure-6 

To 
The Chief Genexal Nanager, Telecom 
Assam Circle, uwahati-781007 

Dated at Guwahatj the 10 Feb'95 

(Through Proper Channel 

Sub : Redeputation for J.T.O. Training. 

Sir, 
I have the honour to state the following few lines 

f or your kind information and sympathetic consideration. 

That Sir, I passed the J.T.O. qualifying examination 
in the year of 1985. 

That Sir, I had undergone J.T.O. training vide your 
letter No. XT/1 dtd-11.4.89 and TDM's letter No.TDM/EST-2/ 
R&T/89-90/174dtd. 14.4.89, 

That Sir, I had joined the training class on 25.4.89 
at Telecom Training Centre, Jabalpur(in Batch No. M-34), 

That 5 ir, I had completed the course of pre.basic 
(one month) Basic (one month) and special cource (four months) 

That 5ir, during Mid term break I cam home and suddenly 
felt ill and was suffering from infective hepatites(Jandice) 
and as such I could not attend the training class for 57 
days for which I had submitted medjcal certificate for 
unfit. 

That Sir, as I was absence for the long period, the 
General Manage;, T.T.C.Jabalpur discharged me from training 
Centre, w.e.f. the afternoon of 2.10.89 vide his letter No. 
TM-24/936-034/67 dtd. 2.11.89. 

That Sir, as I -had recovered from the disease, so I had 
been submitted my medical certificate for fitness and had 
resumed my duties in the forenoon of 21st No. 1 89. 

That Sir, I submitted several representations for 
redeputation for training vide my letter dated V 16.4.91, 
20.4.91 and 24.12.91, but no action had yet been taken from 
your end. 

I therefore, a-gain request you kindly to redepute me 
for J.T.0. trainIng for which act of kindness I shall remain 
grateful to you and thereby oblige. 

Thanking you Sir, 
Yours faithfully, 

Enclose :- 	 Sd!- Madan Chandra Gayari 
Phone Inspector 

Medical Certificate 	0/0 The TDM/Guwahati_7. 
two copies. 
Discharge letter from TTc/Jabalpur. 
One copy. 
Representation letter dated 16.4.89,20.4.91 & 3.6.91. 
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Annexure-7 

DEPARTMENT OF TELECOMMUNICATIONS 
OFFICE OF THE CHIEF GENERAL MAN?3ER : N.E. TELECOM CIRCLE: 

BHI LLONG 

No. STB/Bifur-1/CO()/3 	mated Shillong the 13th Oct.'88 

The Chief General Manager Telecom. N.E. Circle, 
5hillong is pleased to issue the revised allotment order in 

the cadres of T.A.S(RSAS) and P.Is. (alloting to N.E. Circle 

and to Assam Circle) as indicated in the Annexure I to IV as 

per sanctioned strength the ratio 38:62 and 37:63 
respectively. 

The memo issued earlier vide this office Memo of even 

No. dated 3rd July 1987 may kindly be treated as cancelled. 

Orders for transfer of officials concerned Isizad will 
be issued in due course. 

Enclo : Annexure I to IV 

Sd/- 

(N.K.Roy) 
Asstt. General Manager (A) 

for Chief General Manacrer,N.E.T, Circle, 
5hillong 

Copy to :- 

1. 	The Chief General 'anager, Telecom. Assam Circle,Gauhatj. 
215- The  TDMs,  Shillong/Agarta 1a/Impha1/Djmap  

67 The TDE5, Aizawl/Itanagar 

The A.G.M.T.(A). C.O. 5hillong, 

Secretary Unions concerned. 

This order may be circulated to all concerned. 

Sd/- Illegible 13.10.88 
for 

Chjllonq 
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Annexure-7 (Contd.) 
Annexure-IV 

P.Is alloted to ASSAM Circle 

!resent Circle of Workip 

11 Sri Dhirendra Nath Mitra Assam 
 " Anil Bandhu Saha 
 " Asit Ranjan Dhar II 

4, If 
 Anandapada Sarkar 

5. ' Sai].endu Ehusan Das 
6, If Chitta Rarijan Deb 

 H  Gobjnda Chandra Kundu ' I  

 11 Mukut Chandra Sharma 
 If 

 Amiya Bhusan Dutta  If 

 " Chandra Kanta Berah  11 

110 If  Haripada Nandi NE not 
12. Manmatha Ranjan Sarkar Assam.in tj  
130 Of Jhanindra 1 ath Gogoi Assam 

 Udhab Ch. Kakati Assam 
 " remSarkar Prasad NE 
 Pabitra Kr. Swargiary Assaii' 
 u Utpa]. Ch. Kundu  if 

 Chitta Ranjan Adhikary  to 

 S Santj.ada Deb  to 

20. It  Dilip Kr. Chandra 
21. " Nflthil Paul 
22. H  Ramakanta Boro 
23. ' Ananta Deka Baruah 
24. " Bapu Ran Boro 
25. ' S.N. Mahanta It 

26. " Sib Sankar  Banerjee Assam 
27. " Gopiflath Sonowal  is 

28. Jyotirmoy Das I' 

29. $ubhas Ch. Paul NE 
3. - Madan 	h. Gayari Assam 
31, Ran 'haran Thakuria  11 

 Dilip Ranjan Sikdar  of 

 ft  MoniKantaRoy  if 

34, " Alok Nath Chakraborty  It 

 " Ajoy Kr. Roy  of 

 " Dipankar Nath NE 
 If  Pradip Kr. Paul Assrn 

38. 11 Pronoy Kr. Haldar If 

 It  Benuar Borah It 

 It Debj Prasad Bhattacharjee to 

 Dimbeswar Hazarika  It 

 Khagen Baruah  if 

 Md. Nababul Hussain NE 
 Sri IQiagendra Nath 5onowal Assárn 

45* adunath Sharma 
 " Arabinda 5harma 
 Bhuban Kr.  Panyang 
 Ajt Baran Leb  If 

 " Purnendu Nag NE 
509 Sib Sundar Bhattacharjee Agsarn 
51, jjbx~undKx 1 run Kr. Sharma NE 
52. it Ranjit Das 	upta Assam 

 
 

ss. 

I  Moran Ch. 	charjett 
Lali Ch.  Khaklary 
5aan Ch.  Dey  

If 

so 

 Hara Kr. Sajkja 
 " Arun Ch, Dutta 

5. 'I  Kishore Dutta NE 
59, ' Bimal Prasanna Choudhury Assarn 

shown in post-
order. 

1 
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 Sri Girish Ch. Barman 
 ' Debeswar Nath Assam 

of  " Jibon 	h.Tarnujj 
63. ' ujit iZr. Duarah 
64, Ashoke Nath 	howdhury•  Pratul Sharma Paridit 

 " Arun Kr. Sinha II 6.7. " Upen Ch. Maharjta 
6.8, 1tameswar Nath 11 690 l  

Pradip Kr. Baruab 
70. Bima]. Ch. Dey I' 

71 
" rafulla Sajkja 

7.2. u arayan ch. Ghosh ' Not shown in the 
73• 'I 

Sarbananda Saikia NE posting order. 
 
 

ityananaa Baruah 
Assam 
NE 

 
ebendra NathTasha 

% binda ch, Das Assa rn 
 
 

Abdul Sattar Nollah IE 
 

" Ashjm Mitra 	 , Madan 	Talukdar 
Assam 
U 

80.. " Nagen Ch. Das 11 81. Niren 'Ch. 0as 
82, Ai0 	Sarkar 

 
u Nilirnesh Ranjan Roy 

 Asim Bijoy Datta 	' 
 " Birendrapada Singh 
 Dilip Pal 
 " Kamaj Ch. Ghatak 

88 0  
89 0  

" 

Md. 
arayan Das 
bdu1 Ghanj 

90,. Sri Umesh Ch. Baishaya NE 
NE 91. Sri Diganta Mohan Neog NE 92.* ' P.C.Bora 

93,.. 
" Dhandaar Banja Assa ni 

94. 3ogen 'Boro Assam 
950 

" Poresh Saikia 
96. 

" Sharma Kanta Boro 

Sri 
* Position of Sri P.C.Boro (as per 

Gobinda Ch. Das 	SI. 
seniority) will be after at 	76. 

3c?c 
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No. 69/17/65.SPB 

Government of India 
Department of Communications 

(P&T Board). 

Sub : Adjustment of staff on bifurcation of P & T Circles/ 
Divisions and other Units. 

Sir, 

I am directed to state that the entire question of 
adjustment and repatriation of staff consequent of bifurcation/ 
reorganisation of Circles/Divisions/Units has been reviewed in 
this office. The existing instructions as issued on the subject 
from time to time are conthined in this office letter noted 
is in the margin. 

SPB.69,20/55 dt. 11.3.55. 	
2 Briefly these instructions SPB.69-20/55 dtd. 3.6.55 	

are that when a division is 69,20/55 dtd. 28.6.56 	
bifurcated in a scheme of 69/6/57-SpBI dt. 27.10.57 
reorganisatiori of Cirdle/ 69/15/61-SPBI dtd.16.1.62. 	
ivisions, the staff whose 69/15/61-SPBI dtd. 6.4.63 

t69/44/63-SPBI dtd. 10.2.64 	scope of service is affec- 
ted will be allowed an 69/7/64-SPBI dtd. 9.4.65. 

69/17/65.SPBI dt 1.7.65 	option either to remain in 
the residuary division or 

be transferred to the new division. The option once exercised 
should be treated as final. Adjustment of staff should however 
be effected initially to the Extent of the number of vacancies 
available at the time or reorganisation. The remaining optees, 
if any, who are retained in one or other of the divisions 
against their choice due to lack of vacancies initially should 
be repatriated to the division of their choice as early as 
possible as and when fresh vacancies occur, but their repatrja-
tion should be made against vacancies reserved for direct 
recruitment. In order to ensure that delay, if any in the 
repatriation of staff due to administrative reasons does not 
result in any loss to the staff concerned, it has been provided 
that during the period they are so retained in the unit other 
than the unit of their choice, they should be allowed to sit 
for promotional examination held by the circles of their choice 
provided they are otherise eligible. In order to expedite 
their repatriation, in the meanwhile, the optees awaiting 
repatriation should be considered fIrst (i.e. before recruitjna 
outsiders) for filling up the vacancies in the quota for outside 
candidates in the units concerned, Requests of officials 
belonging to other units/circles for transfer under Rule  38 of 
P&T Manual Vol. IV to the units, for repatriation to which 
there is already a witing list of pptees, are not to be 
entertained. Similarly, there should be no question of optees 
not immediately provided in the unit of their choice due to 
vacancies being not readily available, being required to seek 
transfer to the unit of their choice under rule 38 ibid. The 
candidates who were on the approved list of the unblfurcated 
unit are also to be given an opportunity to indicate their 
wishes for bifurcated units in which they would like to be 
appointed and if administratively possible, their wshes may 
be respected and they be posted in the unit of their choice, 
after all the staff existing at the time or re-organisation of 
the division/circle concerned are adjusted/repatriated in the 
manner explained above. Efforts should also be made to post 
such approved candidates as near to their home strict as Dossib1 

p 
	

Cofltd... 
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• 	The adequacy or otherwise of these instructions to suIt 
the requirements of the situations created by re-organisation 
of circles/divisions has been examined and it is felt that 
these inotructions are largely adequate by they require modif i-
cation or clariricatlon in certain respects. The existing 
instructions do not prescribe inwrhat manner the staff belonging 
to purely promotional cadres should be repatriated. They also 
do not contain any provision to meet situations in which optees. 
cannot be repatriated to the units of their choice within a 
reasonable time. 

4. The matter has been thoroughly considered and it has been 
decided that the following principles will hereafter govern the 
repatriation of staff consequent on bifurcation of P&T circles/ 
Divisions units : 

i. All the officials, whether born on wholly promotional 
cadres or on partly promotional and partly directly 
recruited cadres, whose scope of service is effected 
by the reorganisaeion/bjfurcatjo of Circles/Djvjsions/ 
Units, should be allowed to exercise option, within a 
specified period for service in the new unit or the. 
residutl unit. 

ii. Option once exervised by them will be accepted in full. 
Remaintajned to the units of option will initially be 
made to the extent the posts are available at the time 
of Such re-organisation. 

iii. A waiting list of remaining.optees in each cadre will 
be maintained and they will be transferred in the 
manner indicated below to the units of their choIce aa 
and when fresh vacancies occur :- 

The optees, who are borne on the cadres, posts to 
which are filled wholly by promotion, will be 
repatriated to the units of choice against alternate 
vacancies occuring in the unit, the other vacancies 
being reserved for promotion of eligible officials 
in the lower grades of that unit (including the 
eligibe lower grade optees, if any, working the 
other unit but awaiting repatriation to that unit). 
The first vacancy will go to the former (viz optee 
in a wholly promotional cadre) and the s econd vacanc 
to the latter (viz, eligible official in the lower 
grade). 

The optees who .are borne on cadres, posts in which 
are filled partly by promotion and partly by direct 
recruitment, will be repatriated against the 
vacancies in the direct recruitment quota arising in 
future in the unit of choice as prescribed in thths 
office Memo No. SPB 69-20/55 dated 23.3.56. 

iv. At the end of 3 years from the date of bifurcation the 
position about repatriation will be reviewed and optees 
who have till then not been accommodated in the units of 
their choicee, will be xmt1awmdxandx0ptmux given an 
opportunity to revise their original options, if they 
so desire. If they confirm their original options, they 
will continue to be retained on the waiting list for 
repatriation to that unit in the manner mentioned In (iii) above. In case, however, they reise their option 
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for permanent absorption in the units where they have already 
been serving, they retaining their original seniority as 
before bifurcation of that unit,Such revised options will not 
be allowed to be changed further and will not be allowed to be 
changed further and will be treated as final. 

5,. T he other instctions on the subject mentioned in para 
2 above, which are not modified by para 4 above will continue 
tote in force. 

Sd1'- N.Swaminathan 
Asstt. Director General (SPN) 

Copy of letter No. 208/43/69 B.I. dated 19.9.70 gor the DGP&T 
New Delhi to All Heads of Circles. 

5 ub : Transfer of the staff of Telecommunication arm of the 
Department at the time of re-adjustment or establishment 
or opening of new offices. etc. procedure regarding. 

I am directed tostate that whenever transfers are to 
be ordered within the same unit of recruitment due to re-
adjustments of staff or opening of new offices etc. in 
telegraphs branch (engineering wireless and Telegraphs traffic) 
the transfers should be regulared in the following order :- 

I. Volunteers who are willing to the transferred at their 
own expenses. 

jj• Volunteers who are willing to be transferred if ordered 
in the interest of service. 

iii. Off iclals who have completed their tenure of the who 
are due to complete their tenure shortly in the order 
of their length of tenure; 

2 • These orders do not cover the cases dealt with in this 
office order No. 69/17/65-spB-I dated 2.3.67. 

S d/- T.V. Balasubramanian, 
Asstt. Director General (STN. 

() 



37 

Annexure-9 

No. 42014/7/86-Estt(SCT) 
Government of Indiá/Bharat Sarkar 

Ministry of Personnel, Public Grievances and Pensions 
(Department of Personnel and Training. 

New Delhi, the 12th August, 1986 

OFFICE MORANDI 

4' 

5ub : Harassment of and discrimination against Scheduled 
Castes and Scheduled Tribes employees in Central Govt. 
Services/Posts. 

The undersigned is directed to say that in the Department 

of Personnel and Training's G.M. No. 3602/3/-85-Estt(SCT) 

dated 24th June, 1985, it is emphasised that Government servants 

should desist from any act of discrimination against members 

of Scheduled Castes/Scheduled Tribas Communities on grounds of 

their social origin (Copy enclosed). 

It has come to notice that the contents of the O.M. 

referred to above dated 24th June, 1985, has not received 

vide Publicity. It is once again emphasised that in order to 

achieve the objective of the Government to uplift officials 

belonging to the SC/ST socially and to merge them in the 

mainstream of the national life, it is absolutely necessary 

that the officials belonging to sC/S+ are not subjected to 

any harassment of discrimination. 

Ministry of Finance are requested once again to bring 

the contents of G.M. dated 24th June, 1985 referred to above 

to the notice of concerned and action taken against officials 

who violate the instructions. 

Sd/- BATA K.DEY 
Director 

To 

All Ministries/Departments etc. as per standare list. 

Vc, 
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Sri tadan Cheñdra Gayenri 

a-Versus- 

The Unionof India & 

a-AND... 

IN THATTER 	: 

Written Statements submitted by the 

RespOndents No. 1,2,3, & 4. - 

0 

• 	 The humble Respondents submit their 

Written Statement as follows :- 

That with regard to the statements made 

in paragraphs t to 5 of the application the 

• Respondents have no coiflments. 

That with regard to the statements made 

in paragraph 60 of the application the Respn-

dents have no comments the game being matters 

of record. 

(Con td.) 

I 
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That with regard to the statements 

made in paragraph 602 of the application the Resp°fl-

dents beg to state that, the applicant atbended Only 

apart of JTO training , but not completed the same 

succeeafullyo 

i) More attending only a part Of a full 

training (JTO) is not considered as  succe-

ssful completion of that training ii) 

• 	 As the official couldn't complete the 

training for JTO (What ever the ground 

may be) he remains as P.1. fOr all off j_ 

cal purposes* the recruitment rules for 

JTOs issued under DOT N° 51/964C dtd, 

8296 is enclosed, for ready references 

Annexure-IV) 

That, with regard to the statements 

made in pare 6.2 of the application the Respondents 

beg to state that they have no comments. 

'5) 	* 	That with regard to the statements 

nada in pare 6.4 of the application the Respondents 

beg to state tht the contents reflected in the para 

is not based On fact, 

No verbal assurance was given to him 

for redeputation for training. 

The Official was discharged from the 

training on availing more than specified period of 

• leave during training period. 

• 	 ' 	 c) The candidate passed the qualifying 

• 	 exam.', for promotion tOJT 0  (earstwhile JE) from the 

• 	 vacancy related to combined NE Circle. At the time of 

(Cc'ntd.) 
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bifurtation by virtue of his seniority in the cadre 

of JTO, he stands junior and even though he Opted 

for Assam Circle, he could  not be accommodated to 

Assam Circle as a lot of JT05 senior to him has 

also been allotted to NE Circle, SO C.G.MT, N.E. 

Circle naturally becomes his cadre controlling autho 

rity in the cadre of JTD and all his representations 

were to be t decided by CEMT/N.'E. Circle as per 

departmental rules. 

Based on the representation received 

from the applicant, approval Of re -deputation was 

subject to the declaration to be given by theoffi-

cial, vide letter No Ractt46/TRG/PTI/198 dtd. 208-

91 (Annexure-IlI). This undertaking was never sub-

mitted by Sri Gayari.4 

The applicant at the time of Ri. 

bifurcation of N .E. Circle Opted for Assam Circlg 

as P1 and accordingly ag per Option md seniority 

he was allotted 'to Assam Circle vida CGMT JNE Circle 

letter STB/bfrfurcatjon/co/fl dated 22-61987 But 

this has no relation to his seniority in the cadre 

of JTU, which was decided bad On the result of 

departmental qualifing exam held in 1985 in combined 

Circle, he was allotted to NE Circle in the cadre of 

JTO to be trained. Aesam circle becomes Operational 

only in the 7 lst part of 1988. The applicant passed 

the qualifying exam for promotion 	JTO in the year 

1985 in the vacancies of the then N.E. Circle . 50 

his claim that as per normal rules staff who are allOw 

ttedto Assam Circle Or NE Eircle on the very date 

of bifurcation are getting Or service benefit inclu-

dingpromotion to the respective Circle is not appli 

cable here. 
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6). 	 That with regard to the statements 

made in para6.5 of the application the Respondents 

beg to state that the same has been dealt with against 

pars 6i4 where it was clearly atated that, the re$sOns 

thereof for non  consideration Of  his claim for redepu-

tation, so question of injustices to the applicant 

can not arise ik here • Moreover the applicant has 

suppressed the fact that he was actually allotted to 

the N.E. Circle as JTOtO be trained after qualifying 

in the exam to  the promotion to the cadre of JTO,, 

This allotment is based On saniority(considering SC/ST 

foster points). Applicant passed the departmental 

quali fying exam for JTO under the quota of NE Circle 

In 1985k Hence his case can ki not be equated or 

compared with the candidates who passed the Same 

exam against the cavancy of Assam Circle subsequetly,. 

That with regard tOhe  statements 

made in Paragraph 66 of the applicatn the Reap - 

ondents beg to state that, the cage refer to in 

this pare i.e. S.0 Ne. 100187 has no relevancy to 

the'present case. 

The applicant qualified against the 

existing vacancies of NE Circle in 1985. Hence 

recruitment and controlling authOrity of the official 

in the cadre of jiO (to be trained) is CGMT /NE 

Circle. 

That with ragard to the statements 

made in pars 6 0 7 of the application the Resp°fldefltø 

I .. beg to state that, the applicant qualified against 

the existing vacancies of combined NE rxicka Circle 

(C.) 
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iii 1985 as JTO to be trained. And he was allowed to 

NE. Circle as JTU to be trained as per his seniority 

in the cadre' JTO. Question of Option doesnot COrnea 

here . 

9) 	 That with regard to the statements 

made in paragraph 68 of the application the Respon-

dents beg to state that, the applicants rePeet for 

redeputation for training as JTO was to be considered 

by CGMTJ'NE Circle, tO whom he did not represented. 

However CGMT/NE Circle agreed to consider the case for 

'redeputation for training as stated in pare 6'5 subject 

to the undertaking to be given by the applicatt before 

beingcflnsidered for  training. 

That with regard to the statements 

made in pare 6'9 Of the application the applicant 

was auppresèing the fact that he was allotted to 

NE Circle as .jiO to be trained as per his seniority*. 

which is only to be considered in this case • No 

subsequent modification of this order was isued. 

That with regard to.the statements 

made in pare 6.10 of the application the Respondents 

beg to state that, in 1985 the  applicant was P1. in 

the combined NE Circle and paeaad the departmental 

qiJifying exam for promotion to the cadre Of 	JTO 

under the vacancies Of combined NE circle. 

(Contd.) 
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At the time of bifurcation he was allotted 

- to Assam Circle as P 1 based on the vacancied created 

in Assam Circle. Similarly at the time Of biifurca 

tion as he already passed. qualifying exam for JTO to 

be trained., he was also considered separately for 

placement as JTO to be trainedand as per his proposed 

seniority in JTO cadre he was allotted as JTO to be tz 

trained from NE Circle.boththe above allotment as P1 

and JiO are separate and done as per departmental rule 

That with regard to the statements 

made in para 611 of the application the Respondents 

beg to  state that, the delay for redeputatiPn for JTU 

training was de to his noncompliance to the instruction 

issued by CGMTJNE Circle. There is absolutely no dis-

crLminat jOn egainstthe candidate for his being SC/ST 

That with regard to thestatements made 

in paragraph 6.12 Of the application the Respondents 

beg to state that, the fact submitted in this pars is 

distorted, as Aggam Circle has come into existence in 

1987 and became operative from lst part of 1968, there-

after the vacancies of Assam Circle has filed up ag 

per departmental procedure. The app1cant was also 

given chance to appear in the exam subsequently cony 

ducted by the Assam Circle, 

(Contd) 

 



1 
4- 

-7- 

That with regar4 0  the statements rrde 

in parS 6.11 of the application the Respondents beg 

to.atate that, the claim of the Applicant to avail 

the benefit Of seniority in the cadre Of JTO along 

with the batchmate 1985 who were qualified alongwith 

applicant in departmental. exam is not permissible as  

per departmental rule as the vacancy of 	a particular 

year against departmental qualifying exam quota as per 

roster points are to be fil'ed up by eligible candi-

dati. As the applicant disqualifies by virtue of flOfl 

completion of training and the vacancies of were filled 

up by the CSMTft4E  Circle. As he did not successfully 

compmleted his training as JTO, his claim *A person 

recruited in earlier year is always senior to a per-

sOn recruited in subsequent year" is not based On valid 

grOund. 

- 	That with regard to the statements made 

in paragraph 604 of the application the Respondents 

beg to State that, the reasons for nonsending the appli, 

cant for JTD training is clearly.explained in the above 

parts.. Full responsibility 	Of not getting himself 

selected for the training lies solely an the applicant. 

There is no intenti°n,ar ill motivated attitude of 

department against the applicant. Non completion Of 

JTO training, whatever the ground may be, don't 

qualifies the candidate any special cOnsideration as  

per departmental rules. ' 

(Contd)( 
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That with regard to the statements made in 

- 

	

	 paragraph 6 015 of the application the Respondents beg 

to state 6twitand submit that the application made 

by the applicant has no merit and is liable to be 

dismiss ed.with cost. 

That with regerdt° the statements made in 

para 7 of, the application regarding reliefs sought 

for theRespondenta beg to state that the applicant 

is not entitled to any of the relief sks sought 0 for 

and as such, the application 'is liable to be dismissed. 

That regarding grounds of  the application 

the Respondent beg to stats tkt submit that nOne 

of the grounds is maintainable in law as well as in 

facts and-as such, the application is liable to be 

dismissed. 

That tkyj with regard to the statements made 

in para 8 at Of  the application regarding interim 

relief prayed for the Respondents beg to state that 

as no interim Order has 'been passed by the H0n'ble 

- 

	

	 Tribunal sO they have no comments to off or and in 

fact the applicant is not entitled to get any relief. 

That with regard to the .statements made in 

parSe 9, 10, 11, 12 & 13 of the application the Res-

pondents have no cOmment Further the Respondents 

submit that the application has no merits and as such 

the same is liBble to be dismissed. 

(Contd.') 

ra 
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i( E R I Li..A T I O_ 

I Sri B, Das Gupta , Assistant Director, 

Telecom (legal) serving in the Office Of  the 

Chdef General Managsr Telecom, Assam Circle a 

authoriged do hereby solemnly declare that the 

statements made in this Written Statement are 

true to my knOwledge, bgljf & information 

I sign this verification today On 	th 

day of August, 1996 at Guwahati. 

Declarant. 

AsaU. Lrtor 'icrn (1te)) 
010 The C. G. 4 TIeçm 

Ccle Guwaati -- 18s O(V7. 

* 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUiA9:\T± B1NCH 	: GU;AI-LtTI 

,i 

	

in the matter of ; 

O.A. 	No. 	59-of 1996 

Sri Màdan Chandra. Gayari 

-versus- 

cf'q 

JDECI39S 

Union of India & Others 

-And- 

In the matter of 

Rejoinder submitted by the applicant. 

The applicant above named most humbly and respectfully 

begs, to state as follows 

That with regard to the statements mode in para 3 

of the written statement the,'ap1icant begs to state that 

• 

	

	it is not claimed that the treining had been successfully 

comoleted but due to sudden sickness it ws not possible on 

• 

	

	the part of the applicant to attend the tra±nin'g centre 

after completion of 19 weeks of training for the rest 18 

weeks of traing. The applicant had submitted n2c'essary 

mdica1 Certificate .reoardin his serious ailment to the 

concerned authorities at there1vant timos. In 	,s rcnneetiop 

it may be stated th.t if an Official fails to complete the 

full course of training due to unavoidable circumstance 

• 	(i.e. on medical ground) he should redepUte befo,sndin 

the next junior hatch or, i.th the next junior batch as soon 

as the Official resumed his dty with medical fitness 

Contd.. . 

•' -, 
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Certificate. There are many intahces. As for reference 

one Sri Khaqendra Nath Barman T. 0 A (T) who was getting 

training for ASTT was terminated from training centre by 

the Principal, .T.T.C. J  Thiruvanthapuram vide his letter 

No. 1070/N-S/B-1/73 dt. 17.12.93 due to medical Ground 

Agai-n he was redeputed by C.G.M.T.,Assam Circle viee his 

letterNo. Ret6/3-ASTT(Trg) 140 dt. 6.10.94 almost 

after one year. But this is not done in case of the 

resent•aplicant (letter encloed) 

A copy of the letter dated 17.12.93 and 

letter dated 6.10.94 are annexed.herewith and the:same 

are marked as Annexures 10 &11 repective1y. 

'2
0 • 	That with regard 'tothe statement mae±n 

paragraph 5 a,b,c,d,&e) of the written statement.s the 

apliçant categorically denied the same e.nd further 

begs to state that further reiterates the contents made 

;in paragraph 6.4 of the Original Application.' The applicaht 
ona 
-fox number of occasions approached ASSTT, Director Telecom 

(Staff) and also D.G.M (Admn.) Office of the C.G.M.T., 

Assarn Circle, Guwahati with the request for redeputntion of 

J.T.O. (erstwhile J.E.) training course in order to be 

qualified as J.T.O (erstwhile j.E.)• Even the applicant 

submitted number of rePresentations dated 20.4.91, 3.6.91, 

20.8.91, and 10.2.95 for sending him for deputation for 

completion of traininç cou±'se and it is categorically 

denied the stäternehts made in paragraph 5 () that the 

applicant had availed leave more than 55 days of leave 

during the' training course but in fact the áplicat could 

not resume the training due to compelling circumstances 

Con'td...P/3 

/ 
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• On medical ground. The tatëmcrits made in paragraphs 

5 (c, d 	e) are totally incorrect, false and misleading 

and same are cateorical.ly  denied. Inths cqnnection it 

may he stated that at the relevant time ihe bi-furcation 

took plce following: creation of Assam Circle from the 

• erstwhile N.E. circle in terms of his option vice C.G.M.T., 

N.E. circles letter No. STB/bifurcatjon/Co/77 dt o  22.6.87 

and also subsequent letter No. STB/Bifur-1/Co(L)/3 dt 

• .13.10.1988. Be it stated that prior to the deputation f 

- . the applicant to the training course at Jabalur Training 

Centre, the applicant was serving as Phbne Inspector and 

• he was stood allotted to issam Circle a.,s Phone Inspector 

and thereafter the applicant was sent for training at Jaba 1- 
 

put Training Centre vide TDMIGuahati's lcttor No.  

2/p &T/89-90/174 	14.4.89, although the appHcant 

• allotted to Assarn Circle in the year, 1987, therefore the 

questior Of submitting undertaicing for serving in N.E. Circle 

• 	on completion of traihing as J.T.O (rstwhi7.e J.E.) does 

not arise a'b all and the illegal undertaking insisted by 

the respondents vice. their letter No. ReOtt -3/39_J.E/Trg./. 

188dt. 10.9.91 (Apnexure_3) was accordingly replied by 

the aplicaht vide his Jotter dt. 24.12.91. on the ground 

: 

that the applicant aleady stood allotted to Ass am Circle 

following rules ofhi.-furcatjon. and option, th -~refor6 he 

is entitled to t all servcebenfits including promotion 

to the cadre of J.T.Q (erstwhile J.E.) only in the Assam 

Circle and, the ap1jcant also raised the point that he 

being onlyS/T candidate.shou1d not be harassed and dici- 

• 	
. minated in the matter of promotion, cadre and circle alloca- 

tion. In this connection itmaybe stated that the applicant 

Contd ... P/4 
I 
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representations dated 20.4.91, 3.6.91, 20.8.91 & 10.2.95 

3. 	
That the apPlicant categorIcally denied the 

tt&ents made in paragraphs 6,78and 9 of the written 

statement and further beg to state that the sttements 

made on those paragraphs 4re misladingand contrry to 

the rules and existing poli
'' cy of the Telecóm Departrne 

Be it stated that th3recanpot be any cadre as 
J.T.o 

rwhileJE) to betre in the Telecom Deparmnt 

unc3er the overhment of India, Ministry of Communicati on  

In this Connection it may be stated that the açpjcan i 

still working as Phone. Inspector and he was rightly allotted 

to Assam Circle in terms of his Ôpetion in accordance with 

the xisting rules Therefore the statements of respondent 

that th applicant was allotted as J.T.O._(erstwhile 
- 	 - 

• to be trained in the erstwhile N.E. Circle and al1egatj 

• 

	

	
of suppression does not arise at all 1n the tact and 

circumstaneg Therefor . respondents are workincT under 
• 	total misconception treating the applic  ant in the cadre 

of J.T.O. to be trained as there is no cadte like J.T.O. 

to be trained in the Telecom Departmet The applicant 

further reiterates the statements made in paragraphs 

6.6, 6.7and 6.8 in the Ori  ginal APP ~.ication- Respondents 

now cannot make any departure from the existing rules and 

Policy regrding allotment, redeputation for training and 

in. the matter of assigning soniority Andit is riahtly 

efiected in their contest ion and stand taken in G.C. Ne. 
• le0/87 and the con  tention and stñd taken in the G.0 No. 
180/87 

by the respondents a're rightly applicable in the 
present case and there is no question of submiLtina any 

- 	 • 	

• 	 : 	 Cofltd..,p/5 
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reorsentton to N.E. Circle for reeputtion o the 

present appiicnt for the training course • the present 

aur 	originally allotted to Assam circle. in the  

cadre of hone Inspector. In this connection it may 

further be stated that it is already mentioned that the 

applicant passe'd the qualifying examination for 2romotjon 

to the J.T.O (erstwhile J.E.) from undivided (combin(,d) 

N.E.Circle. At the time of circle hi-fucatio t 

(estwhjle J.E.$) were bifurcated in the rution of 56 : 44 

vide C.G.IA.T.jN.E. Circle, Shillongs lettr No. STB/ 

Bifu±-1/Co/86 dated 14.8.87 (list enciosd), According 

to this list the total working strength of J.T.Og were - 

shown as 59 (335264), In the same lit 4(four) J.T,Qs 

were 'shown asprornote and 11 (eleven) J.T.Os ere shown- 

- 	
as transferred on Rule-38 so from the above list the 

• 	actual working strength o J.L.Os were (99-15) 	584 
• 	But at the time of circle bifuçcation the total sanctioned 

vacancieswe625 -  From the above date it is uderstood 

that after cic1e bifurcation the total unfilled acancjes 

• 

	

	
were (625-584) = 41. As per bifurcation rule this 41 

unilled vacancies in the oranjed circle were ordered 

to be shared ProPertiontely (in the ratio 56 : 44) by the 

two bifurcteä circles. So by this rule the ssam dircle 

should gt. the total 25 vacancies out of 41 vacanc±es. 

SimIlarly the N.E. Circle should gt 18 vacancies, As per 

bifurcation rule it is also stated that those Officials 

who did not belong to the cadre of J.T.Os (erstwhile J.E.$) 

on the last date for exercising opton but belong to the 

• 	
cadre like P.1., RSA, W.O. etc. and who already stood 

• 	- 	
allotted t a Particular cirble in their repective original 

• 	
cadre before becoming due for promotion as JT.O (erstWhile 

/ 

•Contd. 



J.EJ. their' promotion should be made in that circle only 

to which they be longe'd. by virtue of allotment alrady 

made in ,thir original cadres. 

Again itis also stated by the G, P & T, New 

DeihiS letter No. 69/17/65-S..B.I dt. 28.8.72 that option 

once exercised within a ,stipulated time is teated as final 

(letter enclosed). Ftom the above rules and Policy, as the 

applicant did not belong to the cadre of J.T,O (erstwhile 

J.E.) but belonged to the cadre of Phone Inspe tor and 

alread stood allotted to Assarn Circle by virtue of his 

option videC.G.M.T./N.E Circle, Shillong's letter No. 

STB/Bifur-1/Co/77 dt. 22.6.87 and also subsequet. 1ettr 

No. STB/Bifur-1/Co(L)/3 cIt. 13.10.8C. Thus the applicant 

has no loflger the staff of N.E. Circle. It is not a fact 

that a lot of J.T.Os senior to the applicant has 'been 

allotted to N.E. Circle. Becais.e those J.T.Os were elready 

been allotted to N.E. Circle by.virtue of the biturcation 

rule as well as the instruction vide D.G.P & T. letter No. 

69/1 7/65-S.1-I.3.I at. 28.9.72 and CG.M , TdN.E. ("ircle's 

letter, No. TB/Bifur-1/Co/86 dt. 14.8.87 (letter already 

enclosed) 

There is 	fuoceicient and order passe(a by the 

Honble Tribunal Guwhti vide C.C. No. 153 of 1987 dt. 15, 

3.1989 that one Sri Gautarn Sengupta L.).C. of the same 

department, claimed for promotion to U.i).C. in N.E. Circle. 

But at the time of bifurcation he was 'allotted to Assam 

Circle in his original cade 'asL.D.C. accorcing to te 

rules and policy of optIon. He also passe the U.D.C. 

examination in the combined N.& circle. He claimed 1or 

pomotion to N.E. circle E3s U.D.C. But the Hpnble Tribunal 

Guwahati held that as he was already allotted to Assarn 

Circle in his 'original cadre and being no thore the staff 

of N.E. Circle, his claim for getting promotion in N.E. 

- 	 '? 
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- 	Circle is"riot justified ans sustainable. 
4 

From the above judgeme.nt:and order it - is clear 

* as the present applicant 'being no more the staff of 

N.E. Circ.e, so his claim for redeputation, promotion and 

maintaining seniority from Assarn Circle -  is 'justified. 

It is also standing rule of the D.G.P & T Manual 

Volume IV that the seniority fixed according to the post 

- training marks keeping in view of year of recruitment. A 

person recruited or passed the promotional examination 

earlier'year is always senior to the person recruited or 

passed in a subsequent year. 1f a persàn coUld not complete' 

his training with this qualifying batch due to unavoidable 

circumstances (i.e. Medical ground) his seniority.wili"be 

counted either in the last position of his batch or in top 

position of his nextjunior batch wi'h whom he is entitled 

to be completed training. The recruitti'ng year of the 

app1jcant' batch is shown as 1985. 'So the applicant's 

seniority is to maintain with his qualifying batch. 

A. copy of,  the letter dated 1.8.87 and a copy of 

judgement and order dt. 15.3.89 are annexed as Annexure&- - 

12 	and 13. 	 ' 

4-. 	That with regard to the statement made in paragraphs, 

10,11,12,13 and 14 of the written statements are 'categori- - 

cally denied by the applicant and further begs totate- 

that the same have been adequately replied in'above'para_ 

grphs. However the applicant fUrther begs to state that 
'- although he had passed, the 	uaiigying examination in the 

year, 	1985 but in face the applicant was stood allotted 

tossam Circle in the' year 1987 in the care of phone 
- - 
	 Inspector,therefore, as'per 'existing, rule 	and policy of the 

respondents the applicant is legally 	±± khxxx  

entitled 	to 	Ob 	be 	accommodated 	against the vacancy 
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of Assm eircle in the cadre of JT.O (erstwhile J.E.) 

on completion of successful training and also entitled 

seniority in. the bottom of 195 batch of successu1 

J.T.O. (ertwhileJ.E.) and thus applicant cannot suffer 

due to the lapses, neligence and inaction of the 

• 

	

	Telecom suthority in the matter of xe#aoax redeputation 

for the training cow'sts of J.T.0 (erstwtile 

and the elay caused by thhe Telecom authority and 

• undertaking insisted forserving in N.E. circle on comple-

tion of training is highly illegdl, arbitrary and unfair,. 

As the applicant already been qualified in the qualifying 

• 	examination in the year, 1985, therefore, question of'his 

• further appearance in the same examination c alleged in. 

paragraph 13 does not arise. In the matter of seniority 

te applicant is legally entitld for cQunt.ing for the 

seniority bkldhg with the 1985 batch and the principle of 

• 

	

	 counting of seniority had al'eady been discussed in G.C. 

No, 180/87 by the Hon'ble Tribunal and contention of the 

• 	 Telecom authority support the case of the present applicant, 

In reply to the paragraph 10 of thewritten statement no 

letter or order .f or a ilotment to N.E. circle was received, 

But as per statement by the department in the Hon'ble 

Tribunal in U.C. No. 180/87, it is stated that the letter 

issued by the 	 circle, vide No. STB/Bifur-1/ 

Co/86 dated 14.8.87 is the finallist ofthe bifurcated 

J.T.Os (r.s-twhi1e J,E.) 	 - 

• • 	 A copy of written statement of G.C. No. 180/87 

is enclosed, as Annexure-14, 

It is already stathd that the Assam alreauy been 

• 	 got 23 unfilled vacancies by sharing the sanctioned 

• 	• 	vacancies after bifurcation. From 23 'unfilled vacancies 

_ 	 i Ti' 	•I - ii'I 
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V 	 V  

atiéast one vacancy Thuct be reserved, for the schedule 	
V 

	

V 	
Tribe Official as per Constitution of India. As the 

	

V 	

applicant was the only 
S/TV official from the entire Asam 

- . 	
V 	ciricehe must got his training from that vacancy. 

V 	 V 	 The nbn-áompletiOfl of training is due to non  

pzodx~Lkio deputatIon by the depatrtent. The applicant could 

have completed his training if he would have edeputed 

as soon as he resumed his duty after the submission of 

• . 

	 V 	his fitness medical certificate'. So the vacancy for which 

- 	 . 	 the.applicant was senain for training for the 1st time 	V 

	

-. 	 mut not be filled up by his junior qualified official 

V 

 

or person and the senIority must be retained with his 

	

V. 	 • ' 	 batchmates or 1985 as the recruitment year for the batch - 

• V 	
V ' 	 , 	 mates is shown as 1985. 	V 	

V 	

V 

• 	

V 	 V 	
A copy of the written 9tatement of G.C. 14o. 

V 	
180-87 is annesed as 	nexuro- 	

V 	 V 	
V 

• 	 V 	 5. 	That with regard. tothe statements made in 

V 	paragraphs 15,r6, 17 1  18,19 & 20 of the yiritten statements 

the same are categorically denied by the applicant and, 

furth'er begs bo stVate that the Telecom aUthorities are 

solely responsible for nom-consideratipn  o. the applicant 

for redeputatioi for the training course inspite of. 	
V 

applicant's several repsenVtations, personal approach to 

the Telecom authority. £ven the Telecom authority did not 

feel to furnish and reply of his representation till date 

and rather the Telecom authority had insisted the applicant, 
V 	

for obtaining  illegal undertaking to serve in N.E. Circle 

V 	 'V 	 on conp1etion of training in total violation of existing 	V  

	

- 	 . rules and policies of the Telecom Department'. . 

	

• V 	

V 	

. In the fact-s and circumstances stated above, 

• 	 - the applicatIon is deserves to be allowed with costs. ' 

•s•
_.. 	

VV 	 V 
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I, Sri Madan Chandra Gayari, sonof late 

Galar Ram Gyari, aged about 45 yearc, rcsient of 

Tarun Nagar, GuwahEtj applicant in the O.A.No. 59/96 

do haeby solcmn].y affirm anC declare that I have none 

this rejoin&er' and thetterncnts me 	hre z7,,rc true 
to my knowledge and belie 	I have not suprsed 

any material facts. 

I sign this verification on this the 13th da1 

of Decemhë, 1996k 

S igtii: 

/ 
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Office of the 	 ç 
Department of Te1ecomniunicat1flk 	 - 

L 'JVeL uiteii '_. L'L .L.IILAL ci - 

dt 17-12-1993 	
\- no.T-1070/DJ-5/B-I/73 

Sub:- Relieving Order of ASTT(Induction-New Schema) Phase -I 
Batch No.1 at RTTC,TVM-reg 

Ref:- 1) CGN, BRBP.AITT,Jb ltr.No.TN-22/13 dt 9-7-1993. 
This Office 1tr.No.T-1)70/N-S/B_I/51 dt 23-0-93 and T-1070/ 
N-S/B--I/64 dt 20-9-93. 
CGMT,!+I Circle BY Telegram No..TFC/ATE-752/TRG/VII/63 
dt 9-12-93. 

-JO No(-;T-1645/9 dt 10-1293 
c\ rm ?1' h1,- 	'Pfl/9_1'7/9' rui- 1A_1 	- 1 Q Q 

 CGMT S,TVII ltr.No.STT/18-2/93 dt 16-12-1993 - 

 CGUT,Assarn Circle Nu.Yf 13_5/5 dt 16-12-1993 1 

On successful ccmoletion of 20/16 
• 

weeks Basic 
F ir , the following IISTT Induction trainees are hereby ,  

relicvcd from 	this 	Lraininj centre with effect fri 17-12-1)93 A/fl, 
with instructions to reoort for field training to the units noted 
a g  ins t them. 

U 

A seat rent: of R 	2/-was collected per seat.No 
- free boarding and lodging was given to the trainees. 

•J-• 

The trainee: 	may be d.irec Led to reoort back to 
RTTC,TVM for undergoing Phase-li training for 16 weeks,coinoncin' - 

: from 17-1-1994, vidt2 BRE3i\lTT,JabiJ.pur 	L4o.XXT 	1645/9 dt 10-12-1993, .• 

C 	I) 	) 	 • 	'-'---_'_\. 	4 ._ 	 .- 	 -- 

- \ 
1 -Principal,Ri'1\,TVM 

-J 
------- -- - - -------- ----. 

31 .10 Roli Jo. 	Imcna.. 	& Dcigncition 	PdrPnL 	Ut)1L Unit to 
--- ---- ----- - - of 	the 	TrE4nees 	- --- - - - which 	o reor 

— 	 - 	- 	 — 	

-- 
I - - S/Shrl/Smt 

A.CategOrj -II 

•::. 1. -- . 0101 David S.A. LSG(A) 	 CTO,Bcmbay CTO,00mbay. 
i 0102 P.13 Deshmukh, 	TOA(2G)  

-  01'J3 Dethe Babon I3alu, 	TdA(T) Si 	- 

 0iO4 S,V.Gaiad,TUA(TG) 	 DrO,Karad DTO,Karad 
 0105 G.Govindarajan,TOA(G) 	CGIir,IIH Circle,BY CTO,Bomba 

6 - 0106 -- 	S.JKrishnan 	, 	TOA(G) 	 CTO,BY  
 0107 Hjda Ilarian,,TOA(T)  

-  0108 G.S0Patinge, 	iOA(T) 	 ,, 
•;0109 Paul Thurai.S, TOA(TG)  

10 0110 J.G.Singh..TOA(TG)  
.  0111 Tiwari G.C,TOA(G) 

 :0112 f3inandiRam Das, 	TOA(T) 	- CTO,Guwahati CTO,Guwahati  
, 

'  0113 Bishnu Deha, TOA(TG)  
-  0114 Haridhan Das, 	TOA(T) 	 - ,, 

 0115 Jyotish Chandra Kalita,TOA(T) 	, 

- 

. 16.- 0117 thargeswar Deka,TOA() 	 '' 	 - • 	i''-- 	-. 	• - 

contd..on p'.qe 2.. 
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17. 	0118 	J3. 5. Pu 1. I1iuliK1cr, T )\ (T) 	DTJ 'J.'uh 	 (2T0, u 	j 1 0-- 0 	 S a rinjh7fO1\ ('i';) 	ixi, GoliiaL 
199 . 1 21. 	R.im JJeo 

J. 111 CM(G) 	 CG1i1, (wThitj 
20, 	012.2 	Suroucir 	Nct.:h ;ali t, 	('1') 1YIO, tJcoimitj 	 , 
210. 0123 	Taon Siikia, TL 	 CTUDibruçjarh 

0124 	l(.Thdnqam1unq ,TOA(TG) 	STT, ImohEli 	 CTO, Imphal 0125 	SushIl K.R Suradhar, TO.\(Tö) STT, 8onjigaoii 	CT),Guwahntj 
8- Cateqory -I 

.0126 	Abul 11usajn Laskar,TQ,\(TcJ) CcJIIT,GuwElhjtj 
0127 	Girin Sarma, TOA(T) I 	CTO,Guwahatj 	Cro,cU/Qhatj 

26 	0128 	Nanda 1iohan Nath,TOA(T) II  
OP 

	

0129 	Iiukhtar ii.A,TOA(T) 	 CTO,Bc'mbay 	 CTO,Y 
28, 0130 	B.Suresh Babu,TQA(Gr I) 	CGi!T,Tv;4 	 CT0,TV1 

(29) srimgonjran.(.m 2a.ri;i.n,T 	(T) ,R0JL  
Sri Pu ta R 	2r, T0.\ (T) Roll No, Q 120 wor. tninin,i 	from tru1n.jnq 

ffect fro:n the F/ii of 7-10-J.9), vi.d- Lhi : office 1 r N 1070/ 
6 d 	21- 10 	j 	. 

CUN, Ji 3RI'Cr, J.balu :. N3 200 1L 

;;', A3!n 	ii.c1o, U1tio:jri Ju;hjL, /3 flJ.) / 

3 Supd t, Telerph Traff ic, 3!lchir  

	

iOi Ci.ccL, 	rf7._ 33 

5. 5u)d L, Telr3)h OJ E iCe 	ijirDn rh Dr Njj)ru0 :rh/ 
1G .3Ofl .1), 

('1;;j 	Sh.illonq 	.J 

7 ChL . Su1:d, CTO, Jecc'b Circle NY-I 00011.  
L. C, 0ctnbj CiLL'/L): 	C'L'O, 13'' .•.ñ1. 

	

15lio 	::i/ CCL iY. ......... 

	

(' & 	) CD, i3':mboy-'l 00011. 
11. C(Pj, I rala CIrcle , TVN- 33/ t.i Circ! 	, 
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-. 	 COVERNMENT OF INDIA • 	
IJEFARTMENT OF TELECOMMWIICAT lOfIS 

0/0 THE 	G CHIEF .N1RAL MANAGER TELECOM: AAM CIRCLE 
UUWAHA1'I: -781007. 

N0.Rectt-6/..AST t(1rg,)/1 !40 
	

I.'atel at U 

To, 
The Principal, 
Regional Telecom Training Centr 
Fourth Floor, Chandralok Comple• 
Near C.T.O, Secundrabad:-500003 

Sub:- 	Training of ASTT(Leptt.) in pre-basic & PhàseI 
to he commence at R'ITC ecundrahad w.e.f, 7-11-94. 

As per allotment of seats received from C.G.M,, 
B.R.B.R.A.I,T.T,Jabalpur vide FAX Message dtd.4-1O-94. 
following candidates are hereby directed for undergoing 
A 3 TT ire-basic training at RT'LC, ecundrabad, The duration 
of training will be 4 weeks for Pre- basic w.e,f, 7-11-94 
followed by 16 weeks phase-I trintng w.e,f,.. 5 -129t4, 
Sl.T o . Name of Candidates, 	Office to which attached, 

Sri K. 114.I3arman,T0A(TQ)_II 	C3,CTO/Gll. 
3ri P.R.Rava,TciA(TG)_III 	-do- 

Kindly take necessary arrangement for training 
of the candidates. 

(t1.Bisws) 
Asstt, Director Telecom(E&R) 

for Chief General Manager Telecom,. 
Circle :Guwnhati :- 781 007  

Copy to:- 
1. The C.G.M.9,B.}1.B.R.A.I.T.T.,Jaba1PUr for inform.tion,' 
-2. ihe C,C1o/GH. He is requested to release the Offi- 

4 	dais well in time, The ,phase-I training will be 
followed by field training of 4 weeks which will be AA .  U 	 decided by C.O. & will be intimated in due course. 
The A!.:T(T)/ADT(Hau) for information and necessary 
action. 

.4 

for Chief General Manager Telecom, 
Assam Circle:Guwahatj:_731007. 

4 	 • . 	 4. 	 . 
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j . . 	. . Ui. lola 
oL 	torJn 	L 	- — 

Sft2: Probha, Ranjan Das 	- NE 	 - . Tran 6f a rred to 
C1r10 

2 jhrj Ar11trnbhu Ghoh 

Ehri D.D,.Jioy 	 . J,arn 

(211  ~]Li Assam 	 .: 

hri. 
_____ 

Subodh Oh.. J3huyn - .. 	.. 

liQIli.ni Kr.S:j1cja NE 	 ... 	S . 

I. D. 	Kuaar 	 . JL:Ia1,l 

• 	hri Tipu Rain Ilazaritca Assam 	•. 	. 	 : 

91 • • 	'F" iooswar Saha ASatii 	 .. 

10., • .asari Hus.cin Ohoudhury Assom 	 S  

1i .  5aroniBhribtacf' Ais ara  

12.
t. 

an 	j3)ç 	S  flE 	.... 	•' 	..F.?. 	 'p . . 

13 ll. n Na1i .labha ' S  AFJSQIII 	. 	 . 	S 	 .. 

14, Shri.. .Id 	I?n,Najucidor 	
' 5- 	. 

.. 	 . 	•.•. 	,. . 

• 	1 	. Shri Ardhendu. Sa whar Dab Tran sforrod  to 
• 	 S.  

fl ,.:. 	jain 

16 . 	5T1 i'lotai 	Oti.Dis 	. 

17• Asaari  

• 
	

18 hriShxi Ha'an Ch.Chakraborty Asoarn  
19, Shri Pr'nol3oro NE 	... 

20 , RaIha1 	Ch.Jain Iaaarn S 

21 LU.al4 Ahuod JtL11PC,Giziabad 

22 51ji'j Baziur liahaman 
5 	

5 •• 

23 I)U1L hubir fc1Ju.1ri  Assam 

k(11 D tip Kr 	aud 
25 Sari Sa rat Oh D5 
26 tLr;L Ranadhir Dcy i'IL 	 :.. 	

•' S  

itrj Asliolc Ki 	D 	-) NE 
•28 1hri Ashin Kr,Dob ssan 
• 29 

• 	Jhri yoncira . Bhusan Choudliury Assci'a 
:. 	 :.. 

hrj Pr.d ip Ki uoy 
•. 

TTC 1'1ipur 

 Llhrl. Sasonka CU 	U.iri ha 
 bh.ri S, 11 ,1dra llaLh BuLta 

Shii Ra 	l3ihn3 1 TI I  

,hri J'j 	tU Iii 	1(t 	13ri irn A n on ii 

' (iji.a 1(11 	hn 	1?o 
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. 
:; 	 • 

• S 	
S Oontd.. • ,2 

V 

,•1 

I 



S 	. 	•. . 
.. ' 

. • . 
' . 	-.-2— 

Tq 	hri Dhranidhar. Dora 	. 

40 	Shri Bhnu RL1 	oa L 

41; 	Shri Bonimodiob Roy I . 	
.•' 	N 

42 	hri 	tura P3h0 OhokrabOrtY 
IN 

.'. 

43 	3hri B. Nath 

44 	hri 	Aboni Natli 	13I1a Lb 	inrj 00 . 	, • 

.oho•3 i, • 	. 
45. 	Shri Guru Praaad 

46 	Dab I bra t a  BhattcharJOe QI1 

47 	Chatta1a0Y  Assam •:... 

48 	Atindla Kr,floy 
ND I 

49 	Ii..'-h i' 	(xop\l 	U i 	I 

50 	" 	Dhiron Ob 1'u] A 

Trn Oh.Dn AoaL  

' 	N 	U 	Lodh 	I  AJQ 
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1aondr 	DuLLo OhouhUrY 
AjJ31 

1 
Badal Kwidu 	• 	0 A9 ., 	

•. 

55 	 in j on 	Di th iacl 	y NB 

56, 	'0hayanKr ,0  
.. :... . . . 

. 57. 	Aarendra.0h.Dt0 

o 	SIV, anjapd 	C11r1ra0rtY o 
NJ] 

fTT0Jat fla 
" 59' 	Lodr NaLh bhukla 

60 	UdoyShankal NeOi , 	: 

61 	1 	Gancsh Oh. jhnrCla 	, Asor. 	
•.., 	..:. . 	L. 	•. 

62 	" 	llaiish oi 	110 
Asa1 

1 
63, 	JyoLiuli 1n .Nth 

:. 	.: 

s.. 

- 	.•• 

•. 

64. 	
Il 	Di ji 	L1i1iri 	?Lh Ai' . 

Aswini Kra th,k 
NE 

SwaIovIa'. 	Titd A SaLI 

4 Bijit 	1 	Day 	' A sU 

• . Kuladhar b.iki 
SZO . 

:. 

69. 	Atul iuuaI 	brE 	
. . . 	.. 

70 	Urn L\ 	L a 	11 	bjlia 
- 

71 	Kuud Oh NQdhi 

72, 	' 	Fi o 	xL Oh rhuLn 
A 

I
I at lUau Ra 1 31 W3 a 

A:,, ;ari 
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74, 	JoondrQ Nth 	aikJo A ' 

' 
Mohn Oh 0Ja 

' 	a cl 

7 	" 	Abd uJ 	flu 9 	3 n 	r kar A b aLl 

77 	
II 	Krishna i(an La ik 	Li Li $ 

r( 	I 	I'rabin 	Oh. UCti 
• ontd....3 

•.' • 	; I - 

/ 

I. 
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It: ..t 1*1i.1-I1 1'(1 Kr , 	 -, 1au 	 •, 
Prdi.p Oh.Duinry 	 it3m 	 , 

llaciaii i Nolian Da s 	 A 

,/82. 	Tush:r Kanti Da 	 Asiau 

Padia Nath ,TaiuJdar 	 NE 	 0 

' prabhat Ob.No.og 	 Assaili 	, 

" Dinsh Oh.Hazarilca 	 A5531fl 	 i.:;.. 

86 w 	unil Kr.Cbouclhury 

• 	874 	Prabhat Oh. ioy 	, 	 'Asnam 	: 	•,' 

 ')iiii,Lclhnr UQtOWU.L  

09.ProinaLh 1r MaiLy 	 NE 

90 1 	Dii 	lCr,Dab- II 	 ASbaIl 

91 	" Ku.1 	Sin,,h Panclil JLo1a 	Jcj3aU 

92, 	' Jyo. Inoy Kr. Paul 	 AS5C1 

93. 	' Asha. 	a1an Nandy 	 Acsau 

• 	94.' 	(Jdoy 1inkar Bhattacharjoe 	RTTO.Kaiyani:.",' •' 

95 	U  Manindra Kr rui 	 NE 

96,, 	Ashiah Kr.Nctg 	• 	 NE 	 j. .':' 	 .• 

9t 	1!Id, Yaiin Au 	 A'Eari 

98 	Shrj.. R K A(,arn1ci 	 ASSLiI1 	
II 

090 	d1ar Cl-,. Dob Natli 	 NE 

' 131L1C)lerIdU OhakiabrLy 	NE 

101 	'& AjiL 1(1 Chinda 	 A'] 1fl 	 I  

102 	U  Parijat Jundar MaLukdI 	A 

103 	A,jit Kr 	.irkdr 	 13cUri , 	 , 	 H 

104 	Ranjit Kr,Paul , 	 NE 

105 •h1 4ankar Lal Banik •, " 	
-' 	NE  

• 	106 	Tulu Ohand Paul 	 A(flai'i 	•,. 	 ,• 

107 	iipili 	13at'i 	 I 

	

1 	 I, 

10(3 	Naniopai Di 

109 	proiauandu 331..irt LII] 	 A 'or 

110 	Nishit Kr baha 	 itTTC,.tC&Layanl 

11 . U  ChhotelaJ hhirrna 	 Aai1 	 I  

' Rohebwar pator 

" piaananc1 a Patix 	 NE 

114 9 	Jltondru Najh 131 mi 	 / EI] 

115 	" Briri Oh lCakoLi 	 Assam 

l'tanj an •Narnyan Choudliury 	• Aat 	.' 	
• 	 • • 	• • 

: lta'LIiindra Bawnatary • 	Aiciii 	
:.., 
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1191 i3inodo Poçu NA I  

4.... , 
120, Jhy wia3 	Jcai I.iDu .1. an - 
121 ll11orK1rQ i 	Piu1 

122 
I 

' 	Santa .i3iaLa 	Bnoijee iisan(CUTTO/GH) 
I 	

1 

f ) 
123 u 	Mzinal t(.nLi 	Ohalu 	borty 

124, 1 	Debabrato Oh 1cr boi Ly II I I 

125 Bnibi 1a1. Dd I 

	

. . 126 w 	1LLidri. 	u.LuLc11a • 	. . 	I, 	 JHUL1 •  . 	•,-:.• 	•.•.•::.. Y 
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" Babul Oh Paul 	 A$a 	
I ih 

OTT uoIi i Oh rida 	 s ,arl( 	O/OH) '  ' 	
I 	 J 

129 	' Apurba Kr DutLa 	 Asau 	
I 

lak 	Jayarita Kr, our 	 AcbaLi 

1 l 	r onandnd inh 	 ND 

132, 	ParLhasara Liii, ON& 	 Iom 	. 

1 33 	bndhanay . I'd Bob  

134. 	MOFiiLI Doka 	 . 	. 	. 

BidyuL Dp@ Gupta 	 Aaau 
U  Sridn Oh 1 Biia 	 A sa 

Traip i 	JJILta 	 i 	
I 

K 1T h 1r 	 ND 	 I 

139 	' 2 L)O s h ]U i 0 c,  h 	 I  

1 U 	U  Chdndri Dhusnn Oii 	 NJJ 	
I I 

141. U  Snnjib Kr,. Bob Roy 	 Aosar 
 

142 	U 	iad1in Oh rau3 	 Uhl 

1113 U  ?LarJ lu 	M'iJ lab 

144, 
	

i Jar cLL 11 Oh I Lacha Jon 	A all  

Jt 

	
145, ! Jalilurldln Ahnod 	 Asactu 

	

46 	Anid Ui 	 Asau 	 I 

J 47 	Nai y n A Th s 	 A )U I 	 I 

140 ' S<inti Rn Nukhorjee 	 A ctLi 	I 

149 	1  bn L oli Roy Choud by 1 y 	 I 	 I J 
150 	

Li Namita Boy 	 ND 	 I 

151, $hr L EJUIO wu Bliahyn 	 Ans°al I 	I Oi 

152 MLI 	T -t.uUd Ifl Aiinod 	 A an 	IIJ 	 I 

1 	Alan Ch,Dac 	 AS ctfl 1 j 	I 	
I 

154, "Suicherldu 	
I 
 i3httacharjoo 	I  IALTO/Gaz1abad 

155 	i b Lfl Oh icU kr 	 AjcLl I 	11 I 	 I 
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161 	aji..L r'rnchanLrn 	 Asym 
162 w 	Ajoy Kr Dos Purkayabha 	AEisau 
163 	Biren Oh Bhor1i 

164, 1  Jiocendxa 1(',11oy 	 NE 

165 Kir.mkhya Rn Day Assam 

J 66, 1,o hi.ni Da s 113.3flJ1 

167 " J H. _)arkar 	 -- 	 AssaD 
Tapsh Ki DuLto 	 Assau 

"Nlrendra Cli Ghoh 	 liii 	 :1 
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171 	Bisia Nth Dan 	 '15oL1 
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0 

179 j"anti Nath Roy 	 J'j ( 

Qç I! B'ida1 .K'n Ui. Jingha 	 •. 	 •: 
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IN THE CENTRAL ADMJN1SrRT1\ 	TTflIJL 
.: 	. 	:. GUWAHATI BENCH 	.. 	 . 

VV C C No 153 of 19' 
.1; 

Shri Gautarn .Sengupta 	 : 	Applicant 

Union of India & Ors. 	 Respondents 

PRESENT: 

The Hon'ble Shri G.S. Sharma, Member 

The Hon'ble Shrl J.C. Roy, Member. 	 . 

• 	
0  

--- For the appl1cort 	 Mr. 8.1<. Sharma, Advocate 
Mr. A.K. Sarma, Advocate 

• 	. Srntl R. Kakati, Advocate 

For the respondents 	: Mr. A.K. Choudhury, AddL C.G.S.C. 

Date of Judgment & Order 	: The 	1 5IL day of N-larch, 1989. 

JUDGMENT & ORDER 

This Is an original application under Section 19 of 

the Administrative Tribunal Act, 1985, for promotion as Upper 

Division Clerk(U.D.C.) In N.E. Circle of Telecommunications with 

effect from 9.4. 1987 and for payment of his salary from 1.5.1987 

onwards. 

The relevant facts of thiscase are that the applicant 

was appointed as Lower Division Clek (for short LD.C..) In the 

undivided N.E. - Circle of the Telecommunication Department at 

Shitlong. The said circle was bifurcated into-two (i) Assam Telecom 

Circle at Guwahati and(U) N.E. Telecom Circle at Sh1l1ong. with 

effect from 19.1.1987, and the staff of the composite office of 

G.M.T., Shillong, who were In service on 16.6.1986 were required 
- 

to give their options aft& posting to the New Circles. The 

• . 	applicant, 1de his letter dated 22.5.1986, exercised his option 

for posting In the N.E. Telecom Circle, but he could not be 

accornmodated In that Circle and vide his order dated 30.3i987, 

the G.M.T., N.E. Circle., placed the applicant in the Assam Circle, 

OL 
Guwahati with a direction that the names of the O!fIc 	who 

were due to be transferred under the said order will be struck 

- 	 -. of, 



- - - -.------.--- 	- 	 , "; 	

4 

off Ln..the Dfternoon of 31.3.19S7 and by a separate order dated 

31.11987 )  the Ceneral 	uriager ordered that the names of 

0, office 	allocated for Assarn Circle 8tocKl struck off with effect 

	

. I . 	 -. - -_---- 
from 31 3.3987 afternoon fro.the strength of the comnosite Telecom 

Cicle, Shl'llong. The applicant did not comply with this order an 

proceeded on medical leave. On 31.3.1987 itself, the applicant 

• 	had mde a representation to the General Manager, N.E. Telecom 

Circle1  Shllior, for cancelling his order of transfer to Assa;, 

Telecom CircIc. On this represmtarion, the trar:SfCr of the 

'eplicant to. Assa:a Circle was kept in abeyance by the General 

• Manager vide his, letter dated 1.4.197. His representation was 

ultimately rejected on 22.4.1987 with a note that his name will 

be treated as struck off from the strength of N.E. Circle, Shillong, 

with effect from 30.41-987. 

The applicant had appeared In the departmental 

exa;sinatIon for his promotion to the post of tJ.T).C. The result 

of the said examination was declared by the Ministry of Co:'i'ni-' 

caticns, Department of Telecom, New Delhi, on 9• 4- 197 r 

mentioning the name of the applicant at SLNo.3, In the list of 

successful 6andiclates. This result was com,:nunicate by the G.M.T., 

Shillong, v1de his letter dated 28.4.1987. The applicant,, thereafter, 

r made PeDrësentation on the same date (28.4.1987) to the 

General Managr for giving,hIzn promotion as U.D.C. with effect 

froir, the date of declaration of' the result. In reply, he was 

informed on 19.5.1987, that he should t&:e up the case of his 
- 

promotion as U.D.C. with the General 	anageroftheAssau 

Circle. 	- 	- 

- The applicant-, thernfter, filed the present app!cct ion 

before this Rerch on 9..9.19C7 and by way of interiM relief prayed 

- that tki order 'dated 22.4.1 937, - rejectirir his representation' for 

canceill g his trarsfer to Assan, be stay d viti' the alleation 

that - the authärlties had delayed the dc1aratO!I of' his result 

• 	 ., 	
- 

13 
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f 	
well c his promotion to the post of U.D.C. with malafId 

intentions and biased attitude as there were already four vacancies 

In the cadre of lJ.D.C. and he should have been promoted to 

I 	

- 

one such post immediatelY on declaration of the result and In 

have been asked for exercising his fresh option 
any case he should  

• 	
as U.D.C.The Tribunal did not stay the operation of the order 

of transfer, but had ordered that the applicant could Join Assam 

Circle subject to the result of the present appliC8tlOT 

• 	 The applicatiOn has been contested on behalf of 
the 

respondents and In the reply flied on their behalf by the Assistant & 
General Manager(S.F.), N.E. Telecck!fl Circle, Shil1oflg. that the 

applicant had exercised his optIOn for N.E. Circle on 22,5,1986, 

or the basis of the sanctioned and working strength of the staff 

as available on 16.6.1987 and keeping in view the detailed instrUC 

P&T, Nev., Delhi letter No.69/17/65PB dated 28.9.72, 
tions in D.G.,  

-- 

the applicant could not be accommodated in N.E.. Circle. The 

applicant had appeared in the examination for promOtiofl to the 

post of U.D.C. against the vacancies of undivided N.E. Circle, 

result was published. thEl_ysb12ated 
but before the  

the bifurcated untt Giving due regard to the option of the 
-. 

applicant, he was allotted the Assam Circle for want of a vaCBflCy 

as he was a Junior L.D.C. and there 
in the Circle of his option  

was 
no deviation from the ru,12S In the matter of the allocation 

of the Circle to the applicant. Regarding the repatriation of the 

offic, who had been posted against their options, the guidelines 

at&S letter dated 30.5.1979 had been 
enunciated in the Directo1  

followed - and the applicant should have no cause of grievance 

In that connectioni. The result of the departmental examination 

was received at Shillong only on 16.4.1987, and It was circulated 

by the Shillong of fie on 28.4.197 and the oueStiofl of delay 

and rnalaflde raised by the applicant did not arise. The mere 

fer on him the benefit of 
passing of examination does not .i 

	 • - 



=-- - 77 ,  

proflOt)Ofl t 	hi' h 	
post an the proffOtiOfl Is made only after 

oSifl 	crtifl for; 	after acertaIfltfl 	whether' there 

Is any vigIlTCe or disciplinarY proceedings pending or cortemp1ated 

against th 
official and the benefit of promotln can be had only 

------- . 

after 	ning in the higher poSL The authorfttes, had no malafide 

intefltlOfl as other per&ons who hnd quEtlif led lontth 
ih applicant 

1l.5.197, efter ohseMflg thesaid formalltte 
were promoted on  

The option once exercised i I in1 under departmental 	
les and 

as the options in he present case were to be exercised upto 

16.6.1986, the applicant could not exercise the second option 

as U.D.C. after the declar&t ion of the result and even If he could 

tion, h' could not be retained' in N.E. Circle 
have exercised such op  

on account of his being th juior-fliDSt s U.D. 
	,8$ the applicant 

iready stood transferred to Assam Circle, he was rightly advised 

to approach the General Manager, Assam Circle, for'hiS prooUO 

The leave upto 30.47 was granted by the N.E. Circle to the 

applicant and his name stood stck off from that Circle on 

30.41987(afternoofl) and his further 
8ppicatIOn8 had to be 

forwarded to and granted by the Ger,erai 
ManSgr, Assafli. CIrCle, 

and the applicant is not entitled to any relief. 

In his reply(reioinder) to the reply of the respondents, 

has rlternte' tht ti: result of the departmentsi 
the a ltC)flt  

Its receipt 
examination was corn rnuiIcat 	

after twelV' deys of  

by the Smi1long ofuic; tmer was no reason why the applicant 

could nt be romijuted to anj one of the fomr o3tS lvin vacant 

in N. Circle at that 
tI;'.ie. Mt€:r passtfl the epar.tiflental 

examlflatiofl, one acquires a right to. be promoted and the respondents 

t1e. in not promotiflg 
fin vioate 	the principles of natural jus  

9tCgal 
the applicant. Two junior-Pst 	

proi nst the  . 

vacancks of l9 	
were retained in. 	Circle showinC them 

as seniormost L 	s, 	hich 3 	
&e r if1AC intentions of 

the spondent The denial of promotiOn to the applicant 
	.. 

H 
against..... 

- 	- 	
--- T—_-_ 



	

; 	
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the provisiOnS of the COflStIt 	of lnda. The enior1ty 

• 	 the 	

jeopard1Se by the respOndentS 

of  

	

- 	

and till the junior 
optees posted in the new divisiOn are 

a direct 

accoin0dat 	
inthC old d11slOn ther cannot be 

fl 

 

flL I lance th 	respoiidet No.3 has vit)lt( 	this 	le 

recrult 

 

b ordcrifl rcrUitCTt 	
Circl 

LI 

/ 

We have vr, 
creft.1llY considered the contentions 

partI 	
before us in the light of the 

raisco on behalf of th  
Te transfer cI thc applicant fror 

material placed on record.  

Circle to the Assai:. Circk and ;Is r3n_prO10tb0hi to the 

post of U.D.C. are two different things. The ordcr of allocation 

Shillong vide his 

of the ne 	
circles was :nae by the 

  

1)rd'r dete 	30.3.1937 and under this order, th 	n Assa 	Circle 

appl1Calt vide copy AnneXure 'B' to 
was allocated for the  

the petition. Annexure 'I' dated 31.3.1987, is niel'CIY a followuP 

order in the light of AnnexUre 
1 3 1 . The applicant represented 

against the order dated 
3a.11967 (Annexur 's') oi 

on the sole ground that his lone mother j
eves at ShilionC and 

vde copy of AnneXUre 'D'. This r 
is not in good health,

epre&ert  

	

d 20.4.1 37, by th 	
coy 

tion was rejected vId order date

e G..T.,  

of the iri 
a 	

atter 

of 	

the eric! 
Anrexur 'l' to the petition. This w  

so far as the allocation of thc na 	
circle W&S concerned. It is 

sigiuiCar~ 	poInte 	out 	
the 	

e 

ui 	

d for 
that though 	

applicant pray  

styifl the operatiOl; o ti1S 
order dated 22.4.I7 cailin3 it as 

an lpLfle order in his appUCation, he dic: not make any prayer 

for t1,C 
cance1latIo of the orderS dated 3U.3.197, 3l.3.1' and 

22.4.I97. So, it C2 5e sfly cOl)cluded 
that though indirectly 

challangerL the applicant ha not priiyad to cancel the order of 

the 	e: Assn 	
Circle after bifurcation. It is 

his transfer to  

al&D pertinent to point out thnt In his 
repreSflttiOt1 dated 

31.1i97, copy 	
Annec '', 

the applicant did nt al1ee 

J 

' V  

V. 	 -. 	
- 	 -: 	

•..-. -  -V  

- 	 1 	 -- 	 - - -- 



or attribL' a 	1 'ie or hiav ir 	3tt t 	I 	C 	 ellt)cat'Ir,rI 

of tlsL ne 	clrcI 	 I 
The applicant has, however, prayed that he should 

either be directed to be promoted as U D C in N 	Circle or 

the rc ponctr he 	lrecc 	to call 'or a second toption fro 

hir; as U-T)-C. It Is now to be seen whether after the hlfurcntiOn 

of the circles whether the arliCant has a right to get his 

Circle, for which he had given the option.  
promotion In the N.  

The facts stated clearly go to show that so far as the matter 

f bifurcation was coneed it became final on 30.3.197, much 

before the result of the applicant for promotion as U.D. 	was 

1n1st of Communication, New Delhi, on 
declared by the  

The applicant has not been able to point out any irreIritY 

in not 	
his option for N.E.Circle. We are, thereore, 

of the view that so far as the allocation of the new circle Is 

concerned, the matter .becomiflg final with effect from the 

afternoon of 1.3.08 7, and the applicant being no more on the 

staff of the N.F Circle, his claim for getting promotion in N.. 

Circle on the basis of the r;u1t declared thereafter, on 9.4.197, 

Is not 3ustified and sustainable. The applicant could not lay his 

hand on any material on record.tô authoriSe him to exrcise second 

option on receiving the orders o the declaration of his result 

of the departmental examination. The respondents1 therefore, 

cannot be asked to give the applicaflt an opportunitY to exercise 

his scond option regarding the circle of his choice. 

The material on record, hovevcr, clearly shows that 

there has been an undue delay or non-application of mind byhe 

respofldentS s far as the question of his promotion to th post'
.  

C is concerned. It is an admitted case of the resp.nd.ents. 

that in the undivided circle there were four vacancies in thc 

' 	cadre of U..C.s and after bifurcation were saret by both the 	
... 

 new cIrcl' 



S.- .. ' 

• 	
nlrclThe respondents have not 	that no prootion 

post for the aplIcant Is available in \scrr. Circle at present. 

Their onlycontentlon is that mere passing the deportaentl 

examination does not confer the right of promotion and certain 

fornalitIes have to be gone through before ma1ng 	prorotion 

of a successful eg-r. It is true tbt .:hc' thC result of the 

applicant was received fror the 	i;:i:r3, th 	7p:'!iczr.t ct7)3 

transferred to the Assa:i Circle, thouh his representation ainst 

the trtinsfer was pending and the orc'er of hls transfer was kent 

In abeyance. The representation was ultimately rejected on 

22.4.197, and when the 'resuit W2S circulated by the Shiliong 
J 

j 	office on 28.4.1987, the order of hir. transfer to Assai 	Circle 

had revived. The applicant rc!:ained on medical leave in April 

and thereafter, he 6d not seemW to have joined the duties at 

Guwahati till this application was filed by the applicant. The 

applicant, thereafter, joined his postins in the new circle at 
- 	 1- 

Guwahati as L.D.C. sometime in Septeuber or October 	1987. 

There could be some justification on the part of the respondents 

for not considering his case for pro.;otion till this period on 

account of his absence from duties on leave or otherwise.. There, 

however, seems to he no justification, whatsoever, for turning 

a deaf ear to the matter of pro;otior, which is a .. very vital 

thing for 	Goverr.:nent servant 5o Ion7 he Is in service. It 

ha.c not hecn brought to our notice by the respondents that there 

is any vigiJce or disciplinary case against the applicant or any 

other reasons 4 not suitable for fromotion. There is thus, no 

explanation, whatsoever, on the part of the rcs;ondcnts. for not 

considering the case of the apiicant for pro:otion t9T this long 

period of abbut two ye.rs. The applicant h2s shov,'n an.  order 

-, dated 25.4.l5, of fleprv General 'ana er R.E. 	irèie, Shillong,  

proi:oting six persos asU..C. on the basis of the result déclred 

• 	 • 	 o 	l 7..iO 	.....-' 	• 	. 	. 	S. .. 

L 	 • 	 . 	 • 	 . 	 -,•. 	 . 	 . 	 S. 	

• 	 ' 1 
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HI 	contention 	Is 	that 	never before the respondents 

	

U. s 	uc 	tin c 	in 	rI jr 	effLCt 	to 	th e 	rcs It 	of 	hC 
V .  

	

dcprt a.ntU 	examination 	1e 	ha 	gone 	throug" 	t's 	order.  

our 	opinion, 	this 	is 	a 	eonoltiOfl6l 	order 	as clau'e 	4 	of 	this order 

provid 	that: 

'The order of promotion should not be givan 

f cent to i 	
rnspect of. the proi0te.0 against 	.. 	 V  

itoi. 	.discipllnLtry/'1C 	nce cas 	is 	peiil1ii/ 	 ' 	 V  

ccitt1lPl3tC' 	 V 	
. 

• 	 H 

H. 	c: 	tht 	OW 	
siioLng of the respoflCfltS, the other L.D.C.S 

r.cIe 	5: 	sfu1 	'1th 	the 	aplicflt 	o 	.4.1O7 	were 	promoted 	V 

V  

b 	thni 	on 	ii.1197 	ar:d 	th 	delay 	n 	the case 	of,tia 	applicant 

j:'tlfkd. 	Tile 	plicaflt 	has, 	further, 

1ttcr drte 7 of the C encrnl 	aTiagCi, N.. 	Circle, Shillong 

t 	of 	Tcleco , .i, 	Ne'' 	Delhi 	for 	his 

cprova1 	for 	pro 	otir. 	the 	applicant 	on 	the 	strength 	of 	N.E 

Ctrc1, 	as 	th? 	orerS 	of 	his 	transfer 	'cra 	in 	nbeyanCe 	at 	that 	. 

to 	hav 	been 	received 

ti;:ie. 	Nc 	a;rova 	or 	concurrence 	seenis 	e,  

frof:hc 	trct3rate, so far. This D.O. 	
better supportS the  

conclurtoi 	nrrlved 	at by us 	above so for as the 	questiofl of delay 

, 	bt 	In 	our 	vies. V  the 	st.nd 	ta iCfl 	by 	the 	General 

is 	concer O 

	 V 

Hanager in his said letter is not correct as on keeping his transfer 

(:ircle 	in 	abeyance 	the 	a'pliC3flt - could 	be 	treated 

e 	old 	coLar3itc 	circle 	eric 	not 	.ofne,:' 	'L 	Circle. 

	

of ft:icl 	of 
	th 

	
V 

V  

Further, 	a 	two 	L.r)..S 	passing 	he 	deiart...t1 	cx,..,1natIon 

V 

V  

	

vi 	h: 	 with 	ecfect 	frorn. 	11.5.171 	hc 	applicant 

 This 

couV 	nOt 	be 	promoted 	from 	on 	earlier 	date 	stCqUCritiY.  

letter, 	threfcre, 	det 	not 	jprov 	tie 	case 	of 	th 	V07,)licnnt 

in any i.rir. 	
At " 	appiiCafl 	h. been ratCCiY 	

V 	r 

L.C.S,  

repre3e!.tit 	for 	his 	pro.i)I ic 	th: 	t'.o, 	otr 	who 

efcours. 	place 	a',C 	In th 	list 	of sicc'.VSfU1 C? 	i'ate.s 

	

r 	actual1 	orci ot 	
n e ts 	1ru 	1 	17, 	an 

	

on 	nc 	tc: 	apli 	cl 	h"-: 	
V  flro_mt 	jr 	th 	.ner: V 	

V: 	
L 

V 	
f 	

: 	cf 	• 	
cUC55fi 	

V 

- - - 	 - 	
- 
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p ___'• 	 . 	.- 	_________________ __________________________ - 

-s: hy i 	t.. 	L.e ji•:I 	
S 

du 	to jni 	1 ti Ou.k.S at 	uwaiitt In tiL ne 	circk, unoLr t e 	Q\Y 

orders of blfurcotloa. An no -Junior to t',e a:)plicant !s L'en 

0 
pro:: otO In t:: 	. ieantIe; this i ri unni vAII nor li:.c to orr 

thc: th. 	:.ict sLV also 5 	pr.:irte 	fro..1 I L. 	7 or 

fro. 	cry 	t: -. ..t. 	. tI. r 	ro:,(:tivL c1fct 	i.:'Li-  Cl' 

pcIicr circ 	 o 	this Casc.;. 	1c3v 	it 	h 	dccI 

by tii: rsfrvents to give retrospective effect tr t 	.:otlon 

of cp2iicit, 	CS. 	h 	Is fo:n' sJt;:.'I2, ntLi for 01C. uros 

of f1xatI 	of 	rti.'; 	.! p3v 	sI)ri.? frc: 	tt 

- 	c rdicf for pcy Clc.:-..i 	te  

rr: 	 . 	.:r s, 	.:.:n( 	s a v-n:  

0f 	 iir: 	v. 	feel thct t 	c;piicnt 13 b:: 	ai 

his s.i, re ul.iiv 	no ordr 	of i:e TruI crc r:ir 

It! 	t.i 	:t I 

In vicw the 	&)OV!. 	c 	idraitr.s, 	r: the 

a:1'.tIon 	ir. wrt 	sr.' rirect 	t-e 	rsjrnts 	to 	csi:r the 

case 	f 	t v" 2int for 	pro.iotion 	a 	U. 	in 	oc 

hi;: 	suitabk r.:;otc 	hi:. as 	such 	v1t 1 in 	pric 	of 	o - 

th 	nt f rc:i:t of 	this 	cr:.i 	In 	rh 	Ii, 

Tier till 	no or-r as t: c'v. 

s 	 S 
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iwahati Case N0.10 of 1987 

Shri ebrata Chakrb0rtY 

- VERSUS- 

The Union f India and other&o 	 :. 

AND 

IN THE MATTER OF 

Written Statement. submitted by the 

Respondent Nos. 1, 2 and 3. 	. 

WRITTEN STATEMET 

• 	 The humble Respondents fiie,the Written 

statemeflts as below z 

1) 	
That I airs the Assiztant General Managers 

Assfl Telecom Circle, 
Guwahati in the office of 

the General 
Manager, Assam TeleCom circle, Guwahatl 

and I am dealing 
with the case and as such I am 

xlly acainted with the faqts and circumStances 

..•_••••• 

- . , -- 	.--•---'- 

----- 	 - --- - 
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of the case. Copies of application in the above 

caehavebeefl served ipon all the Respondents. 	 H 

including the General Manager, Assam Telecom Circle, 

I have gone through the same and fully understood 

the contents thereof. Save and except whatever is •  

specifiCällYdmitted other statements and conten- 	j 

tions made in the application may be treated to 

have been denied by me. 

That with regard to the statements made in 

paragraphs 1 to 5 of the application I have no 

coents to offer, all being matters of record 

That with regard to the statements made in 

paragraph 6 of the application I beg to state that 

the Government of India decided to. bifurcate the 

erstwhile N.E.TelecOrfl Circle into two, i.e. N,E. 

Telecom Circle and Assam TelecQrfl circle for admi-

nistrative reasons. No change in the service con-

ditions of the staff was made nor is the staff 

being posted outside the original jurisdiction' 

of the circle for which they, had accepted the 

errloymeflt. They have no right to refuse a posting 

given anywhere in the combined N.E.CirCle. It is 

not totally correct to say that most of the stations. 

in N.E.Circle are mostly tenure stations, because 

it is just reverse in Meghalaya and TripUra Tele- 

•.  
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ic that ii Nagaiand i, 

rnipur, ?'iznrn an,-1 Arunachal Pradesh most of 

the stations are tenure stations;but after bi-

.....................
..fuatjon 	Telecom Circle ishaving only one 

stations It is further submitted that the 
-....-........_0• ................ 	 .. 	1 

J.Es. being Circle GadM Staff, all the stationp 

thin a particular. circle are to be manned by 

the J.Es. of that circle only. It is submitted 

	

., 	. 	.. 	. - 
that the Respondents have not deviat d from the 

instructions contained in DOT'e letter dated 
0• 	 • 	 00• • 	 . 

0 	28.9.72 in respect of option exercised by the 
.• 	....... 	. 	. 	. 	.• 	. 

S 

 

J*Es, and allóent of staff in between the two  

circles. A 	such the question of moilfication, 

alteration or change In allo gent of staff made 

vide the Respondents office 	o.STB/Bifur-1iCO/86 9  
0• •• 	•..• .. .... .. 	 .. 	 . 

r 	 L 

dated 14.8.87 does not arise as the options exer- 

cised by thorrhave been fully considered when 

- allotment of staff 4s mad,e so that there will be 

no hindrance to the futfre service prospect of the 

S 

staff. 

AJNU1E- lis the copy of DOT's letter 

0 •  .......... 
	 dated 28.9972. 

S 
• 	 The Respondents beg to state that the 	. 

0 

statements made by the Ap *; plicatit that the allotment 
0 	 4'• 	 : 	:. 	-• . 	 . 0 	 . 	 0 O 	 • 	 - 	 ••• 	 • 0 	 • 	 0 	 -. . 	 • 	

0 0 	 5 

1 

made by the Respondents will hamper the seniority 

not enae underac1 xcum stce s.. 

as Rule 38 transfer under/in P&T Manual Vol. IV 

..4 
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.- .- 	 '•• provides special conces3idfl to the staf to 	 . H 

- .overcome.theirersOflaL.diffi.CUl.ttS.. The.rovi.  . ...... 

	

. . 	 &cDn under Rule 38 of P & T.Manual Vol. IV is . • 	•,. 

V 	 • 	 VjVVV_VS 	 : 	 • 
: 	 V•V_V 	 V 	 • 	

• 	 V • 	 • 	 V 	 - 	 . . 
tc—rr 	tOn". -,-w . 	r.. ; V • )' 	 V 	 V 	 • 	 A 

. 	
••VV :..VVmade by. the Government 

V 
 for the persoria]. bene fit of 

V 	

V 	 • 

enrnloveee to overcome their diffi- 	. 
-. 	 VVV :rcVV 	

•VVV 	 V•V 	
V V 	 • .... • 	 VV 	 V 	 V 	 . 	

V 

V.:::.. :..:- .: : :V V. • : .- . , 	 . : 
V 

• ouite8 enjoying the above transfer and as such 	. 

-- 	the questofl oftransfer grants, jo1nng time etc. 

does not arise. Further, no extra liabilities by 
' 	£ 

•VV V  • •VV•V V "  VV 
 bifurcating the LE.Telecom Circle has been  

imposed on the etaff and as such the allegation 

that they need to find an alternative job is 
- 

found to be irrelevant and fl5ns. 

V VV V 	 .V 	
•V VV 	 . V 	 . 

•• VV 	 ,:tVV. 	
.i. 	

jV 	 . 	 V 	 V 	 . 	 V  

. ';:;;c;A:_::____ 	—i: - 	 - -• 	 _____------. 

;•/- 	
V VV • 	 V 	 V . &V VV VV ' 	VV ..VV.V.VV. VV:V VV 	... 	 V 	 V 	 V 	 V 	 • 	 V 	 . V 

That the Responents beg to Btate that 	I 

the Deiurtmeiit has not ohnnged any stand in allot- 

	

t
• VVV VVV 	 V V '_V  VVVV 	 VV: 	 VV 	 .... 	 V 	 • 	V 	 - VV 	VV 	V 	 V 	 • 	 I 	 • 	 V 	 V 

AJ:J 	 'T 	 ment of JTOp. between NB Telecom Circle and AS 88111 

Telecom Circle at any stage as it was done as per .  

ex  iti).g xu1es andordes of bifurcation based - - 

	

• 	V4 .- 	 '. 	f 	-•I 	
I 	

V 

fl option exercised by, he officials and on the 
VVVVVV 	

V 
VV 	V•V 	

8iS of letter No.STI3/11fur-1/00 1n.tea 	. 	V. 

. 

VV•V
I •  V .

V VV.:  . V;VV 
V  • • V V 	V• V : • The allocation of, JTOs in the ratio of 56:44  was 	• 

.. V••• 

--------------- 

Vty_. 	 tV! 	V 	
•V 	 :V.Ct.VVVVV_:L,.. 	•. 	 V V V V V 	 V 	

V 	
V 	 S•VVV V 	

V 	
V 	

V 	1 

	

V 
V 

•V 	V V 	 done Vtj between Assn Te1ecom Circle and N.E. 	
V 

V 	 - 	 V 

	

V 	
Telecom Circle respectively as per the sanctioned 	: V 

V 	
V 	 V 	 V 

areng 	such 

V 	 r 
4 	 — 	 - 	 — 	 - 

- 	 -.-- -. — 	 I 

1asuedv1deGoneral Vlanager, Telecom, Shillon& 
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letter Lo.STB/B1fur71/CO/86 dated 1.ti.bI does notL 

. 	- 	 . 	 . 	 •i: 	• 	'i fi83.ye.. 	 .4 
,... 	. 	. 	 ...... 	 .. 	 . 	hui 

:: 	'. ; : • 	seems to have agitated the applicants Is the poat 	 I 

	

, 	. 	,- 	. 	.. 	. 	._:' 	. . 	 .'•- 	. 	. I_fr . 	•. 	• : 	 ' 	' 4 	 •.. .. . 	. 	••. - 	. 	• 	I ' 	—*— 	. — •- •• 
... -. .... .. 	

promotion ofofftoa1s.of493 year.of...  

i•t.;:4:u .J 
.

tecrul . 	 . 
' 	. 	'.. 	• 	' 	 . 

ment who completed their training as JEs after the 

- t- 	 laat 	t /  ofoxeret1ngoptiofls. These,off5.oia18 

	

S 	 . 	 . - - ------ . 	 I 

	

:t.... 	... 	' 	S 	 I 	•' 	 , 

 

, 

•1• 	 . for exercisflg the option but t beioned to cadrest 

c 	' 

cadresbefore beeomn due forot1 	as ZEs nn' 	*r:I - . 	 . 	 . 	—.------------------... ------------.. 	 .. . : : 	•- 
• 	

--. : promoti.on.atura11v, ae.per practice they were 	• •... 

	

1 -• -• 	 i 	L• 	 -• 	 - 	 - 	 • 410 	f •. _ 	 • 	 (•, .'t+_ 	• 	• - 	- 	 t•••., 
( 	 4• .c _ 

D 

	

.- 	 ' 	 • 	

J 	 r 	' 

••,• 	••' :.. virtue oi the ailo tmentá1ready ado in .  their 

, 
gCaeS T g 	1o_bearing 

	

: 	
.• 	Z 	bifurtion/a]1otznentorder dated 1.b.'lmentinn- 

• 	r '  -. 	• 	 4 s. 	 • 	:- 	- 	' 
•_t 	,- 	V 	H- 	 - , 	- • ,4 '•4• j •.• 	4L' 	41• 	_._ 	 ( 	- , - 

	

•' 	 -• 	 .- 	4 	. 	 .. 	•- 	• 

! 

- ,• 	••.•. 	. .; 	:. 

... content.on of the appiicants at paPa lu in FthO app1i? 

	

- 	-• 	
j 	

. tt 	•$ 	 - 	•, 

Ae 

cation that the instrwt3.ons oontalned in the 

Deparent&of Telecom unications,.Ministry of  
• 	. 	.• .' 	. 	•.•., 	., 	 . 	 . 	:. 	• 	 - r 
- 	- I 	- 	 t 	 • 

municat13  nS, J$v tieih.t 	 i.e. 16/82TEI 3' 

4. 10 a r tflrA1 AVkI Attflt 

:ót:. itaff:onbIruroationxi St .T1 

	

- 	...' 



.4: 	 ••• ...,.:.:., 	 1..,, 

, - 

Qj 

- 

3 

11 

j-.. 	. 	dated 19.9.86 bi speaks 

loplib  . 

. 	and Telcorn Circles and Telephone DistrIct Stiff  

•.: : 	. 	 •Cqdre of Sfaf1. :pre 

1 

-_,_-, 	-.. ..- . -. . 	 '. -. 	. . . 	. 	. . .: • ' 	 -.-.. 	"-....' 	. ' . - - -: 	• 	. 	:. 	 • 	_ 

- - 	 11otted to As3' Telcom CIrcle and now 'vork1r 5n 

ERqterfl T1ecOifl Circle andv1eVer8a. It Is North

----  denied by the Respofldeflt3 that oemp1OyO uould 

desire to oor'e to 1'orth E%stern Telecom 
CirCleO It 

1 	 iS 	quite natural for an enp1oyee who jhaVIfl 

' 	landed property, home,,1er ThII.1y 
re1atOfl eto. 

.-. . 	.. 

in 1.E.T.OIrc1e ta ft come to ahorremfl here :•.± 

- 	 in NET Circle. 	 • 	___ 	 ' I  

That in view.;of: 
.- -, --, 	 - 

between' NET 	d A8881n Telecom Circles .being made -' 
- 	 . 	 - 	 - 

as per ruleB, the allegatIon of pUnisIflerftafld i1le4 

- 	 - 	'- 	- 	 4 

-ga44. 	 Ü 	...by I 
, 

 

.. is not correct and hen9edeflieu.  
.. 

That the Respondents beg to stat tlat -. - 
L) 

the pstin of JTOs, rcru ted by the cOmoo site - 

I'.E.Telocnm Clrcle,who cornoleted tra±n-.r.g after,  

last'  at o eerci ifl aVA 
5 .........." S  

Iebclè whl oh "ha .no' oewi :' 

	

" 	 -"- 	
-- - 

atiofl/8llOtme 



.-.. 	
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nj

. 	 . 

no violti.ofl of the rncio1es of allotrnent/ 	
:'; 

	

_ 	

. 	 . 	

¶ ... 	
hasbeen -Comm I ttd.bv.:the. 

. 	7 	
podents as alleged by the ap11cant. 	 ! 

	

. :.'- 	... '', 	.,,. 	. • 	. S 	• 	• 	 ••• 	

4 . 	: • 	• 	 • 	. 	

. IA4 	
. 	. 	. 	. 	. 	* . 	I.. 

j. 	• 

	

. 	 . 	 - 	 . 	 .- 	 . .. 	 . 	 . 	 . 	 .. 	 . S 	 • 

.. 	
That r'e g ar -.11 n .q the genor1tv of  

-- 	same 1s fixed onthe basis of their post, training - -  . ..' .- : : 	. 	• 	
mar1cskee1nR fl view the art1cu1ar'ear/batoh of :s: 	;. 	••;, •.r 	

: 	• 	• 	• j... 	 . 	 .. 	 .' . 	
. 	 . 	 .,. 	 . 	 ,., 	 .. 	

: 	 . 	 • 	 • . 	

• recient 1rrespctve of their year/date of.  

	

• 	• 	., . 	 . 	fl . 	. 	. 	. 	... 	
:.. 	• 	I 	.. 	. 

	

' 	- 	 training as per rules In force. 
- 	 ) 

	

l _ • 	
That ?e 8tatment made by, the applicant 

	

:II :.i.i.. I. 	: 	 that the Respondents havevioltedthe DT's ins- . 

tructiort contained in letter 1o. 257-2/78, datedj4 .- 

23/30.5.79, is categoricallydenjed by the Respon- 

- 

	

	dents as the instructions contained therein are 

rigidly follojed. 
- 

- 	The Responentd bg to state that the 
- 	 I 	 I 

t1on of eeniorityj case of merger and M catipu 

of circles are oijit tPferet. I n thn cqse of bf.-  

- 

	

	cation no change is made and/or required to be made 

in the' positon of the oficials in the gradation 

list. The Respondents beg to suit Thrtr tt 

thettej No.dT4/8..15/4/86..87/x,, dated 8.12.86 is 

gh 4 

as 	 8 

'. 
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•-_.,.-. ø;; 	 :tc _':r'.v',. 

-inacaseother thanthe case of:bifuxo 

- 	 circle. 
.S- 

Ii 

t•:T 	J •  
That the ResDondents hs to 

• 	... 	• 	• 

• due to error in names, surnames, names in abbre- 	• 

............... jt.n etc., which was beyond the contro1 of the 
• 	•' ... 	 . • 	 .• • 	 • 	...•. 	, 

— Respondents, there is iossibility that 	he list 	-- 	--H 
dated 14.8.87 may not be exhaistive. Hovever, the 

-S 

- same was being reviewed to see if some more JTOs. 

. 
canb.e allotted to :Assain Telecom Circle as pe 5  ri1e844.t. 

• •• 
.5 	• 	

L" , 	• 	. 	.-. 	 •—. 	 . 	• 	:. 	 . • 	• 	 . • 	S 	. 	. 	• 	.. 	 I 	 • 	. 	 5/. • 

— and orders. It may also be mentioned here that in 

_i••. 	•.•• 	 ?_ S•y 	:L:... . the... allotment order issued on 	the waits 	5: .14.8.87, 	 • 
f; were requested to scrutinise the list elaborately 	5  

and intimate the oases of drop outs etc. for rcessary 	I 
_tZiis.ISs4 	..d 

-- 

" correction. 
I 	- 

- 	.. 	 - 	• 	. 	- 	 .. 	 .•. 	 • — 

I — 	— 

That 	Rësponents beg to state that in — ,the 

— th&meeting of the association with the (}J0T., 	sm' 
•• 	S. 	 . 	•. 	.-•... 	......;• 	. 	. 	.. 	 -, 5._,_. 	5- 	.5- . ., 	. 	.5 	...... - 	-. 	.• 	-S 	- 	 5 	 4 	. 

and 1c.eTelecorn Circles held in the rnr,nth of Setem- 

ber,.1987, 	it was mentioned that the assoc1ation,.;:- . .....-i.: 
-- — 	11 

- geaierallv agreed to the 'list but some minor dlscre- 

pancies were pointed out and it was also agreed that 	I 

.5 
I 5 j the.asaociatiqnwould intimate the sa1e in details 	 fl 

.,. 	 • 	 . 	•.. 	. 
to Circ1e 	 for 	 It 	 in office 	correction. 	was agried 

'' 	 • 	--------------- . 	' 	 - - -- --- --..s 	...,t 	tc- 	:_-; 	 -. 

thejneetig.,that the genuine eases will 	e examined 
S 5 	'.tIs 	'.I_ 	t,-s4.4 	•SS_55555 	 - 	- 55 	1 	 S5Stt 5 	Iç 	55 	45SttStS 	tSiS 

5.SSSSt.5s 	5•St. 	.5- s4S 	S. 	S5— 	__55- 	 t 	- 	 _ 	1_eat. 
represbntation. -' at-Circle office on receTht of -- 

j..j., 	•- 	•, 	.-. 	.• . 	S.. 	.-------------• 	. 	
• 	.- 	. 	-. 	 - 

5-5s... 	. ..,si,-. 	 . .,;.. 	- 	S  .-s 	•15 	It . 	..st.t5 	t.sili.. 	',IJi-'4I..4 
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the statements made at rage 16 of the auplicatlon 

mo 

dnIed by the Respondents as the allotment of all 

JTOs 	as been made as per pr1nd.pXes of adjustment ......... 

44 ff =:---- -.--- 	That 

bifurcation- 

	

S.. 	 rtf*: 	 -.S 	 • S 	 ......• .......... S S 	 . S 	 S S 	 . 	 . 	 _ 	 . 	 . 
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' . 	 .. 	 .. 	 ...... 	 S 	 S 	 • 	 S . 	 S 	 S 	 . . 	 . 

the Respondents beg to state that 

the allegaHon that the instructions contained in 

Do's letter No.257-.2/78_STN dt. 2.5.19 has not 

been follo..ed in the matter of JTOs KR ia not correct 

and hence denied. In para 5(o) of the' DOT's letter 

o.69/17/65SPBI dated 28..12 wkersix it was ins- 

tructed thatno waiting list of optees for repatri- 
) 	 .5 	

S-S 

atlon to the units/circles of choice to be main-. 

tamed. The Directorate's letterdated 26.5.19 above 

	

.. f..r_.,. 	 ....... 	- 	. ......_.. ....... 5 5 	 - s 	 ......s.-.... 	
SS 

was issued in modification of his lettdr dated 

	

.5. 55S-555 ............ _5_SSS••S•• ..... S 	 5 	 S  

	

.5 	 - 	 .- ..... ...
.... 	

-.. 	 S 	.........
S 	 . 	 S  

- .28.9.12. The vacant posts in both the circles were 

ordered to_be shared pportionate1y. 

,. 	

5 ) 	 55 	 • 

- 	,. ANWEXtJRE - II i the coq of Directorate's 

S 	 letLr issued on 

Regarding accommodation of optees against their 	* 

options it was made cler in para 3i1) of the DG's 

letter dated 	8.a/2 that the shortf1 in any unit 

. would be made b 	transferring the junioz,nost offi- 
4;55555 	 ; 

4s again 1their options to the unit whert, short-.4 
1-4 

Ct 
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-. 	 - 	 .j!r - 	 -•.''.-: 	 ..:-' 	
V 	 - 

V 	 - 

beg Vto sutbinit that 

\ it is not a fact -that the seniority of the JTOs 

axed on--the basis of date of completion of 	.. - 

V.. 	
.jñt: of apoi ntment. Their V si-drityre 

	

•V• 	 S \ l74V 	 V 	 ---- 	 • 	 V. V 	 -- -- V 	 , 
V -------------- ------- - V  

V V 

 :-: - V

• 	 V 

;: , : .. 	 .: : 	

V 	 V 

 t\i i - V • 	

V 

--V 	 • VV V 	 _V VV V 	 V 	V•V V 	 V 	 V 	 V 	
V 	 V 	 V 

Arson 

; - recrui.ted in- earlier -year-is a),ways - senior to  

	

person 

-- 	_ 	 _ 	 " VVI 
I 	

•-• 	 -- .-.-.-. - T'---..  .-. 	 V_V 

VV 	
recruited in a.subsequet year'. 1 	 V  • V 	 V 	 , 	: 	- . 	- - - 	- V•  -V 	V 	 V. 	 V 

'4 	 . 

That the allegation made by 	applicant 
VV• 	

V ; . 	V 	

: 	
:-- 	- - 	 V 	

V 	
•_ 	 -

V 	V 	 V 

of tactfully avoiding possible allotment of some - 

ore_TOsosCizle_by the adiinistration 18 

is not correct and hence denied by the Rapondents. 

- 	
I 	 I 	

No injustice, regarding accommodation of optees in - -. 	 - - 	- 	- 	- - 	- 	- 

.ssam Circle ..as done. 4 
•1• 	

- 

- 
r 	/).- 	' 	,) 	-' V 	 •._ 

Tha 	 .. ; 	 . - 
4 	

_' 	'- 	 \ , 	. * 	 . 	 .LV.-
• 	- 	

- 	t 	£ lit 
iparagraph of the apDlloat ion the Respondents have . 

-l ---

---- V:.., .* 

le
i  

no comments to ofrer as the same is to be - nsider-

ed by the Hon'ble Tribunal, 	 I  
V 	 :V 	 • 	V: 	 V:,:. 	 V 	 - 	

-- 	-- - -- 	-- 	 - ---------------------- -------- 
	 -y 	- 	- 	- . 	-. 	V •...........•V*VV V V 	V 	V 	 - 

That with regard to the staterne 

arn 

	

PPb8 ot 	plcation the Re st 

	

L . 	 .4 	. 	14 	M 	.. 

gXV 
,.state I  that due. regard. as..paidon - th 

VIV VVfr 

? 
n vit1iTthe Gi 

•' jVt4 ' 	
- ..LL . 	 ... 

;amade in 

4 	' 
innorandum ;; 

ewasd.s 4  
VVV :_VViV.  
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Telecom, Assam/NE Circles held in the month of 

.,., 	y 	'•-. 	: 	... 	. 	 . .,..- 	, 	. 	 '...-.. 	- 
September,  

...L 	 . 	 . 	... 	.••, 

* 	 That with regard to the statements made in 

12 of 	 I beg theappliCflltO nI, 

state thatl have 1O comnlent On th. * 

I humbly submit that the app]Jcat ion 
: That - 

in law as well as in facts and 
is not maintainable 

Rk  
- 

liable to b 	di.srnisSed with costs. 
,. 	.. 	- hence 

L 	L bgtO8Ub1tthtthPPt1S ¶* 

to the relies sough 1  for in the applt 
not entitled 

dismissed 
1t_cation-and hence the safle Is liable to be 

., with 0osts. 

. 

f 	 . 
... 	.. 	. 	. 	. 	. 	. s

— 	 - 	- 
I  

applicatiOn , That I beg to sutinit thatthe - . 	. 	?-- 	- 	- 	. 	r.. 	- 	-- 	-.......................... . 
.............. 3,I to be interfered 	1th by the 

...... . has no substance 

Tribunal and hence the same is liable to. 

be dismissed. 	- 
	q -- 

' 	-V 	 •- VerificatiOn. 
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VERIFICATION 

I, Shri X.Baskarari, Assistant General 

• Manager, Assarn Telecom Circle, Guwahtj, do 

hereby solernnly äeclare that the statements 

• made in the above written statement are true 

to my knowledgw, inforrnajon and belief. 

• 	Is1gn this Verification on this ay 
of April, 1988 I 
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