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None is present for the applicant. 

Lit on 18.4.96 for consideration of 

admission. 

Member 

Mr B.K. Sharma for the applicant. 

Mr 	S. 	Au, 	learned 	Sr. C.G.S.C., 

for the respondents. 

Heard Mr B.K. Sharma for admission. 

Perused 	dontents 	of 	the 	application and 	the 

reliefs 	sought. 	The 	application 	is admitted. 

Iue 	notice 	on 	the 	respondents 	by registered 

post. 	6 	weeks 	time 	for 	written 	statement 	as 

prayed for by the learned Sr. C.G.S.C. 

List on 31.5.96 for writtens statement 

and further orders. 

rQlmber 
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IN 	 . 	 V. 	 • .. 31.5.96 ...- 	. Mr S.Sarüa. for the apilicant. 
V 	
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V • 	 . 	

. •. . Mr S.Ali.Sr.C.G.S.0 for the respondent 

Written Btatement has not been submi. 

V 	 V 	 - 	tted. 
V 

 List on 2.7.96for.written*ta.. 

V 	
- V 	 tement and.:  further order? .- 	 V  
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.2.7.96 •. 	Mr S.A1i,.C.G.S.0 for the es- 
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• V V 	 pondents. Written statement has not 

been -submitted. 	 . 	

V 

-V., 	

.•. 	 .' 	 . 	
. 	 t1st on 31.7.96-for written state - i 

V 	 V 	 . 	ment and frter orders. 	 V 	 V  

	

* 	 .• . 	 V 	 V  

V 	 V • 	 - 

. 	 V 	 . 	 Member, 

VPg 	'• 	 V 	

V 	

V 	 V 

	

• . 	
V 	 V 	 31.7.96. 	- MX S.Sarma for the ap11cant. -  Mr 

)V 	
V S.A1j,&r .C.G.s.c prays for time to submit 

- 	 V 	written s tatement. 	 V.  

'V 	

Written state- 
ment and further orders.- 

- 
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O.A. 57/96 

	

21-8-96 	 Learned Sr.C.G.$.C. Mr.S.Ali for 

the respondents, seeks for 6 weeks time 

for filing written statnent* 

further brder on 27-9-96. 

Member 

• 	27.9.96 	 Mr S. All, learned Sr. C.G.S.C. for the 

respondents. Written statement has been submitted. 

( 	

r\ i0 	 Copy of the same may be served on the counsel 

f 	h 	F or t e app icant. 

S 

)- 	

ç (r • 	I  / 

- 	 r 	•_ 
L-• 

fi_s 

List for hearing on 17.10.96. 

. 4, 
Member 

I- 

nkm 

I ; Of 
17.10.96 	 Mr. Au, Sr. C.G.S.0 is present for 

the respondents and ready for submission. 

However, leave note of Mr. B.K.Sharma. 

9 
,.:117t/1 c 
	 Hearing adjourned to 28.11.96. 

trd 

28.11.96 Mr. S.Sarrna for the applicant. 

Mr. Sarma submits that the written 

statement submitted by the respondents is not 

accompanied by Annexures mentioned therein. It is 

seen that the same is the position with the copy 

on record. Mr. Ali may be informed to rectify. 

Leave note of Mr. Au, Sr. C.G.S.C. 

List for hearing on 20.12.1996. 

2-i1 	
4 

((. 	
trd 

S. 4 YrC 4-t 

4" 
Memb'er 

4. 
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0.A.No.57/96 

20. 12. 96 

a' 

Learned counsel Mr S. Sarrna for the 

applicant. Learned Sr. C.G.S.C. Mr S. All 

for the respondents. By consent of both 

sides adjourned for hearing on 2.1.1997. 

- 	 Member 

JA. 

nkm 

2.1.97 	Learned counsel Mr S. Sarma for the 

applicants. Learned Sr. C.G.S.C. Mr S. Ali for 

the respondents. This is a case of stepping up of 

pay with reference to the pay of the junior. 

In relief No.1 the impugned order has - 

been shown as Annexures 4A to 4F which is 

apparently wrong because according to para 1 of 

the application the impugned order should have 

been Jnnexure-5, namely letter No.STB/Stepping 

up/Accounts dated 15.3.1996. Mr S. Sarma says 

that he is handicapped to make submission 

because the respondents have not annexed copy of 

the letter No.4-31/92-PAT dated 31.5.1993 on 

which the rejection of stepping up of pay vide 

le€ter dated 15.3.1993 was based. They have not 

also annexed any annexures to the written 

statement though a copy of the DOT letter No.50-

146/95 Pt. dated nil is claimed in para 2 to 

have been annexed as Annexure-A to the written 

statement. It is true that the respondents 

failed to enclose the annexures as evident from 

the fact that in the copy of the written 

statement filed before this Thibunl also no 

enclosure has been enclosed. The respondents are 

directed to furnish forthwith to this Tribunal 

as well as to the counsel for the applicant 

copies of the aforesaid 2 letters of DOT. 

Mr •S. Sarma may submit his rejoinder 

before the next date of hearing. 

The order dated 20.11.1996 of the Full 

Bench of C.A.T., Hyderabad Bench, in 

0.A.Nos.1412/93, 127/94, 129/94 and 517/94 

(Madras Bench) has been perused by the counsels 

of both sides. They also require time to make 

their submissions in the light of this Judgment. 

J--
In the circumstances the hearing is 

adjourned to 17.1.97. 	 - 

Member 
nknv 



Vc 	 0.A. No. 57 of 1996 \ 
17.1.97 	 Mr. S.Sarma for ' he applicant. 

Mr. S.Ali, Sr. k C.G.S.C. for the 

respondents. 

Annexure A to C of the written 

statement have been furnisheo by Mr. Au 

today. Mr. Sarma submits that in vie.' of the 

st order dated 10.11.95 of the Hoii1e 

Supreme Court in similar cases as shown in 

Annexure C of the written statement the 

matter may be kept pending till disposal of 

• the SLP No. 25489/95 before the Hon'ble 

4-c 	 Supreme Court. 

& 	
0 	 Mr. S. Sarma will inform the outcome 

of the SLP and thereafter hearing will be 

taken up. 

Member 

j 	 trd 

: 	 '.• • 

13.5.98 

pg 
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Case is ready for hearing. List for 

hearing on 3.6.98. 

CL: 
Member 

17.6.98 

o 

Mr S.Sarma for the applicant and Mr 

S.A1i,learned Sr.C.c.S.0 for the respon-

dents are present • This matter relates 
to stepping up of pay which is under the 

jurisdiction of a Division ?ench. Place 

it before .the Division 8ench on 23 .6.98 

for fixing a date of hearina. 

Member 

2 
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23 .6.98 	List on 8.9.98 for hearing. 

Member 	 Vice-Chairman 
Li - 

pg 

ajA) 
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Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

reserved. 

Member 	 Vice-Chairman 

e- 
DII 

) jsft 

15.9.98 	 Judgement delivered in the open 

court, kept in separate sheets, kept in 

separate sheets. The application is dismissed. 

No order as to costs. 

Member 	
Vice-Chairm 

trd 

I 
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	 C!NTRAL ?DMINISTRATIVJ TRII3UiAL 
GUiAHATI E31NCH  

O.A.No.SV 	of igg 6 

DATE OF DECISION.. . 	 e 

Haradhan Dutta 	; 
(PET IT IONR (s) 

Mr.B.K.Sharma, Mr.S.arma 	 - 
ADVOCATh FOE THi 
PETITIO1'LR(S) 

ViR3US 

Union of India & Ors. 	
SPOi (s) 

5r.CG.S.C. 	 ADVOCATE FOR THE 
RESPONDENTS 

	

rr1 rtir 	MR.JUSTICE D.N.BARUAH,VICE-CHAIRNAN 

THE .HON'BLE MR.:.L. - SANGLyINE,ADMINIsTRATIVE MEMBER 

Whether ieporters of local papers may be allowed to 
see the Judgment ? 

To be referred to the i-eporter or not 7 

whether their Lordships wish to see the fair copy  
of the judgment ? 

Whether the Judarnent is to be circulated to the ther 
Benches ? 

Judgment delivered by Hon'ble 
MEMBER 

tj 

a 

-- 



CENTRAL ADMINISTRATIVE TRIBUNAL • 	
GUWAHTI BENCH 

• Original Application No.57 of 19 9 6, 

Date of Order:: This the 15 th Day of 5eptniber 1998 

HON BLE MRwJUSTICE D.N.BARUAH,VICE-CMAIRMhN 
0 	 HON'BLE MR.G.L.S NGLYINE,ADMINISTRTIVE MEM ER 

Haradhan Dutta, Senjor Accounts Off icer'(ssp) 
Office of tne E.C.C.I, Division 
Department of Telecommunicatjon,Silchar, 

• 	 ... 	 ,•.. Applicants. 
• .. 	

By Advocate Mr.B.K..Sharma, Mr.Z, Sarrna. 

• 	 1. Union of India, represented by the Secretary 
to the Govt. of India, Ministry of Corn unication, 
Sansar Ehavan, New Delhi-.11000.41 

The Asst,Director General(TK) 
• 	 Department of Telecomrunications., 

3ansar Bhavan, New Delhi-110001, 

The Chief General Manger, 
N.E. Circle, Shil1ong.788901,. 

	

• 	 By .dvocate Sri Sehli,$r.C.G.S.0 	 . 

•: Respdents. 

ORDR 

SANGLYINE,ADMINISTRATIVE. MEMBER: 

• 	 The Assistant Director Teledom(HRD) issued a lett er  

No.STB/Stepp.tng up/Accont dated 15-3-1996 for the Chief 

• 	
•.., .•• 	 Genera]. Manager, N.E. TelecornCircie, Shillong, respondent - 

No.3., rejecting the prayer of the applicant for stepping 

• 	 up of his pay on the ground that his case does not 

constitute anomally within the purview of the letter 

No.4-31/92- PAT dated 31-5-93 of the department Telecommu- 

• 	 rications, Hence this application. 

29 The applicant is a br.hccojints Officer at the 

• 	 . 	 time of submission of this Original Application, He was 

• 

	

	 senior to one Shri K.Sankaranarayan in the cadre of Junior 

Accounts Officer as well as in the cadre of Assist'ant 

• 	 . . Accounts officer. He was promoted to the post of Accounts 

Officer and joined on 24-10-90 whereas Shri Sankaranarayan 

was promoted later  on and joined as Accounts Officer on 

25_491.Inthe fixatiOn of pay in the cadre of Acounts 

Officer, hc~wever ,, Shri K..Sankaranayan was granted higher 

pay than the applicant. The pay of the applicant as on 
coutd/- 

	

• 	

0 	 . 	

0 	

•• 	 . 



24-10-90 was 2375/-, as on 1-1291 was 2450/-and as 
Q. 

on 1-4-92 was 2525/- whereas the pay of Sankaranayan 

Was Rs. 2825/- as on 1-12-1991 and as on 1-4-1992. Thus 

5hri. K. 5ankaranayan has drawn more pay though he was 

junior to the applicant. This difference of pay wa s  

because of the fact that 5hri 5ankaranayan was enjoying. 

officiation/adhoc promotion as Accounts Of ficer on local 

arrangement and he earned annual incrnents in the post 

he was officiating. Due to this fact, on regular promotion 

as Account5 Officer, Sri Sankaranayanhs pay was fixed at 

a higher stage than that of the applicant. Ithis. 

application the applicant prays for a direction- to the 

respondents to step up his pay at par with that of K. 

Sankaranayan who was junior to him uith effect from the date 

on which the alleged anomally arose and to pay him 

consequential arrears. The respondent haveS r.esiáted the 

prayer of the applicant on the ground that he diffërende 

in pay in this case is not an anomally within the purriew 

of FR-22 and the decision of Government of India there 

• 	 under. 

• 	 30 	We have heard counsel of both sIdes. •Seeral 

similar cases of Accounts  Officer~ of the Department of 

Telecommunications were considered by the I-ion' ble Supreme 

Court, in Union of India and another Vs. R,Swathinathan and 

others reported in (1997) 7 scC 690. In that judgment 

dated 12-9-1997 1t was held that setppng up of pay of - 

the employees concerned was not admissible because the 

difference in the pay drawn by them and the higher pay drawn b 

by their juniors is notas a result of any .anomally nor i 

it a f'esult of the application of Fundamental Rule 22 • 

• 	(i)(a) (i). Since the facts of the case of the present. 

• • 	 • 	
- contd/- 	- 
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V A  

applicant are similar with the facts of the cases 

• 	
covered by the above mentiOned judgment of the Hon ble 

Supreme Court, we consider that there is no merit in 

• 	 this application. Accordingly, the application is dismissed. 

NO order as to coSt. 

All 
• 	 (G.L.SANGLYE) 

7/ 	V 
VICE-CHAi1N ?DMINlSTRIvE MEMBER 

t 
124 

- 	

• 	 - I  

/ 
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ttin und*  section 19 of the Adtninitrative 
TribubL9k.) 

5hri flaradhan Dutta 
...JpplicarLt. 

Versus 

Uio. of I1a & orEs. 
* * .Respondexts. 

T 	11 	Id - 	 -1 	ir 
. 

I No Part±cu1r 	 page No 

1. 	. 

 

4pplication 	 ]. 	to 

2 • Verificat.on4•..... 

3, Annexur 	I. 

4. ;nexure 2. 

• imexure 3. 

6, Anr 1qzze 4. 

7 Annexure S. 

- 

- _ 

rn 

iiiea by 
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Harad.har.t Dutta7: senior Accounts Oicer (SP) 
0Eice of the E.C.C.'i jvisicn, 
Dparth1eflt of iecunicati.on,1ch.* 

•4 * * * • ________ 

1 Union of 1dia, represente4 by the 
3cretary to the Govt. of Indta 

Mjñi stry of ComunicatiorkS Sansar 
avan'Ne: e1hi- 110 ooi. 

20 The hsst. Director eral () 
Departmentof T 	 . e1ecoUniCat.Ofl 
•t5ansar Thavafl, New Delhi • 110 001. 

3. The cief General iianager 
E.I,rcle, 3biLlong 788 9014 

1 . 

The instant application is directed against 

the order commufliCateC. to the aplicant refusing stepping 

up in relation to the  pay of his junior. 

 

The applicationS declare that the subject 

natter of the application is within the juridiCtiOfl of 

this Hor'ble pjburial. 

ILL e applicants fnrther declare that the 

'I 



y 

application is within the limitation period precribii8 uu.Ier 

section 21 of the A&ninistrattive Ttibunals .At, 1965. 

4' 	LLi 1  
41 Pat the aplicaflt is a citizen of India and as such,. 

he is entitled to all the rights protctiofl$ and privileges 

auaranteed by the Co5tjtutiOfl of India and the laws fromed 

thereter. 

	

(a) 	The apiicants has passed J.A.O. iuination of 

1978 at U ch eVi5ed syllabus First 1atch) and promoted as 

JV.O. vido D.OT. Letter io. 185/79$E dated 23.6.79 

regular bai. 

	

3. 	That the aforesaid posts of Tnior Accounts OUicerE 

Assistant AccountS Off icer and Accounts officers are bor'ie 

O 4il Xdia Cadre that the inctmtbaflts being liábleto be 

trai$ferred anywhere within I dia,0n entry into these. all, 

iia, cadre, seiotity of an incumbant is fixed oo. the 

basis of the rank obtained by him in. the order of merit in 

the IG.III Examination. Phe seniority was Eixe& remains 

same through out. 

	

4 * 	T1at on entry into the category of Junior AccountS 

Officer, in senirtY T,osition  Of 
the applicants is assigned 

at Zt,aff 1o. S137 on the other hand, thesefliority position 

of another incumbant viz. ; bri X. anlcarnataYt was 

assigned at .!Staff o. 81537.eso seniority positiOrS 

are of latest blue list which ledicate a11 India seniority 

* 4 • 
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of cateqory of Assistant Account Officer and Accounts Officer. 

ere cannot be any denial of the facts Thri K.3hankarayaflafl 

is junior to the applicant in the aforesaid cadres havinç all 

ldia niority. As  pointed out above the serial 10. (taff No.) 

E1379 in case of the applicants whereas said ri .hakarana-. 

nayaflan'S is at Staff 1o, 81537.The app1icant' eniroty 

in A.A.O. Cadre as per Blue Book list on 1.4.89 ws 

00313 4hereas the seniority position of said thri Sakaraflaray -. 

anafl iras at 00470. The applicant was promoted to th 	
to e pf 

A.O. ofl 12.7.90 and his date of joining as A.. was on 2410.90 

whereas the said ishri Narayanan was promoted as LO. on 

10.3.91 and his date joii)inQ is 25.4.91..The pay of 

the-  apiiCaflt as A.0. on 24.10.90  was s 2375/-. pay as A.C. 

1.12.91 was 2450/-. and pay as on 14.92 was & 2525/. 

f$ 
A.O. on 1.12.91 was ib 2825/-. 	pay 

hereaS tb p 
ay  

Zas,on 1.4,92 was P 225/-. e aforeSaid anomali 
9*a-.9 

w 	t 	
o adhoc 

basts. It will be perneflt to etiOfl here that ee 

the pot5 
are borna on :.11 India ,$enioritY Cadre, some 

Of f jeers may join 
the promotiOn posts earlier, than others 

depending upon -the place of postionc and rolease. IoweVOr, the 

same is no 
way effected the sernioritY and pronotioflal 

benCfi;S. 	 - 

For better arpreCiai0Th of the factta1 

a Comparative $tatemeflt depic-. 

ting the aforesaid positiafl is annc"xed  

is 8nnexed as 

* . . 4/- 
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4.5 	at the ajVlicant,4 came to know recently to his 

shock and dismay that said ui K0_ankaranarayana_ws drawing 

more pay than theni napite of fact that he is junior to 'im. 

Upon eI2ires, he found that pay of hri ankaranarayana is 

more than his pay and this aaomaly of junior getting more pay 

than the serrs OcCUred in view of tbe fortutious adhoc 

pronotion. 4,aid ThrI Sankaranarayanan was enjoying of ficiation/ 

adhoc pronotion against Accounts Officers vacancy and conaequ 

ently he was granted increnent etc4 This on his promotion on 

regular basis, hispaY was fixed at Ps 2750/ with the next date 

of increment on 142.91 with pay to be drawn at 2825/ 

Because of this situatIon, the anoma.11y of açlica.nt gettinq 

lesner pay than hIs jinior said ;Thri SaWkaranarayanan has 

occured, 

A copy of the Blue lit/50k Is aflnexed 

as 

at the applicant being aggrieved with his wrong 

fixation of pay and there being ea no stepping as up of 

his pay is reference to his junior said hri ankaranarayan 

made representations with the request for sterping uo of pay 

at par with that of said Shi Sankaranarayanan with effect from 

the date on iThic the aforesaid anomal? 

Copies of such represention dated 2.1.96 

204,95, 27.1,95 0  17.1,95, 17.1,95 and 

10.2.95 is annexed herewith as 

	

4.7. 	Tat the applicant in his aforesaid representation 

* * . 0 5/-. 
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hiqbliqbtened as to bow the benefit of stepping u of nall ,  has 

been granted to others under similar circnstance. I, will be 

pertinent to mention here that: many others like that of the 

applicant all over the country have approached the different 

3encbes of the on'ble Central Adninistr'ative TrIbunal with the 
made 

similar mayer as has, been áe/in the instant application i.e 

for stepping up of pay in re :ferenoe to the said ri araranar - 

ayanan as well as said Shri, ,flkaranarayanan.11 the said 

pplicants- have allowed with the direction for steh,.ii. up of py 

With effect from the date of occurence of the anomaly with all 

consequential benefits ofpay and allowances inluding arrears on 

refiation of py in reference to said •3hri skaranay;nan. The 

applicants crave leave of the Hon'ble Tbinal as to produce the 

copies . of. the aid judgeients at the time of heaking of the 

instant application.. The resxndent/s have irp1emen:ed the 

Judgement/s confirming the benefits to the applicants therein 

oiuly. 

4... 	That the applicants states thatsome others officer also 

are similarly cireumstand with that . of the applicant has already 

approached this Honble Tribunal Gaubati Bench by filing O.A. being: 

No. GA No. 65 of 1095 and 64 of 1995 and the on'1e Tribunal 

relying un the other 	i3enchs order was pleased to 

attend the petitioners in the ab.venoted Ohs. 41ndq ver recently 

this Hofl'ble Tribunal has pleased to Iowa one more application 

bearing 51 of 1996 

e copies )f the said orders passed in 

6$t & 6of 1995 are aneed 

herewith and marked as _____________ 

. 
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the applicants states that instead of followifl4 

the principles laid down by the v arious enches of the Honthie 

Tribunal and granting the same benefits, to the applicant.5 as 

was cXflted to the applicants in the said cases, the authority 

passed a mechanical order rejecting the prayer of the appli-. 

cartS. 	 ,. 

• 	 Copies of the order cornmuniated to the 

applicant dated 15.3.96 t8 annexed 

• 	 herith as 	 6 

4.10. 	1.at the, applicant states that from he aforesaid 

connuniCati0fl he have come to know that the authorities have 

coutiunicated their decision. 

5. 	For that prima facie the order/orders rejecting 

the prayer of the apiiçantS for stepping up,.of their pay in 

reference to their junior is. arbitrary and illegal and 

accordingly l4able to be set aside and quashed. 

S 

5.1 	For that priia facie the oxder/orders rejecting the 

prayer of the applicants for stepping up of their pay in 

reference to their junior is arbitrary and illegal and 

ccordirglY liable to be set aside and quashed. 

5.2 	For that it is a settled position of law that 

hwen eome principles are laid dom in a came, the said 

princiPiCS are required to be followed by  the authorities 

in r espect of other cases and incubaUtS similarly c1rCflSta 
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nced without requiring tht to approach theonle Tribunal 

again#but in the instant case, the applicants have been 

illegally deprieved of the benefits of the said prnciples laid 

down by the different sencbes of the n'ble Tribunal. 

53 	r that law is well sei- :led with fortmtous adhoc 

pomotion cannot mit the seiors at a. disadvantaqeeous postion 

in the matter of pay fixation,. MUle doing so, the sane 

benefi cannot be denied to the applicants when the adhoc 

prorotion came to be issued from onrst to another withir 

an all India cadre i utter disregard to seniority under 

fortuitous circumstances. 

5.4 	For that law is well settled that in view of such 

anomlies stepTing up of pay in r equired to be done co as to 

bring parity in the matter of pay fixation among the senior 

and juniors. in a given case where the juniors are getting 

more pay than their se -iuiorsi  

5 a5 	For that in any view of the matter, the benefit of 

stepping tp of pay cannot be denied to the applicants. 

6.  

Te applicants declare that they have got no other 

alternative f remedy available. 

4 

- 	RsoT 



The applicaW:s further declare that they 

bad not previously filed any applicatiON writ petition or 

suit r.ear6i4g the matter in respect of which the applic* 

aton has been made before any Court of law, or any other 

authority and/or any other Beqcb of the Tribunal and/or any 

such application wiit petition or suit is pending before 

any of them. 

0 	PLTW' c.. 	 _ 

In  view of the icts and circumstance stated 

above, the instant aoclicatiOfl be admjtted records be 

called for an on perusal of the sxte and upon. bearing the 

parties oA the cause or cases that may be shown, be 

pleau& to grant the followiflq relief a 

	

i) 	lb Set aside and quash the impugned orders at 

Xnazmwa 4A to 4% 

	

(it) 	lb direct the respondents to step up the pay of the 

applicants at par with their junior Shri K.aikaraa-

raysnan with effect from the date on whIch the 

amaly arose and to pay all the arrearS arising on 

account of such refixation and grant all conseqUem. 

tial benefits and thus render justice. 

9. 

The 6PiiCafltS 
do not gray for any interim 

relief at this stage. 



10. .. .,. * .. 

Te appiicab±on is filed throuqh Advocate. 

11 	I% 

(i) I.F.O. NO 	09 	
ço3 	(ii) Dto 	1Pc114 

(iii) iayabie at s Gathati 

12. 	$ 1Ws 

A detailed in the IndeX. 

* * . *. *• . 	ttda. * * * 



• 

•: 

I, rri 1aradhan 	Dutta, aged abbut 

on of Late I )utta, 	 Mcounts Officer 

Office of the I 	/TCL) 	ilchar ad axu 	45 yearS the 

plicant N0* 	in the instant applicatien do hereby 

soleinly afirin and verify th 	the statemtnts made in 

• 	 paragraphs. to 	and 	
: 	

are true to 

my knowledge and thcie made in paraçraph S are true to 

my legal advice 	and I have not 	s  upreGsed:  any materi.t 

facas. I am 	also 	duly authorised by the other applicanta .  

to sign this verification on behalf of all of u. 

I sign 	this vrifjcatior on this the 	iZ 
• 	 day;of A 	april, 1996 at eaubzti. 



a 
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COMPAP.MT'fl EITA T&IMITIT 
- fl 

	 Z.NJEXURE-I 

I.t)utta 	i.$arkar i\aravan 
.1 !  Serial Jb, 81379 81537 

2. Blueb 

2. seniOrity  in kAO 00313 00470 

dre as per Blue nook 

LiSt as on 1.4.89 

3 Pay as MO on 23.1O.90, 	2240/ 2240/ 

4. 1romotion as LO. 12.7.90 20.3.91 

5 Date of joninq as A.O. 24.10.90 2564,91 

610,  Pay , as 2L0. on 24.10.90 	2375/ 2750/ 

7. Pay as 	A0 	1.12.91 2450/ 2825/. 

S 

8. Pay as on 1.4.92 2825/. 

a 
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i Haradhan Dattfi  
. Accounts Officer 

0/0 the Exedutive Engineer 
• Telecom Clvii Division 

Siichar. ,. 	 To, 
Thc Chief General Manager 
N.T.Te1com Circle 

	

Shillonq 	788 001. 

(Through proper Channel.) 

Sub: Prayer for stepping up of Pay at par with the Junior. 

S1r,  
1 have passed J.A.0 0  Examination of'1978 batch (Feviséd 

4. 

Syllabus First Batch) and promoted as J O A.O. vide D.O.T. 

letter No.' 185/79/SEA, dated 23-06-79. 0  

My serial number in Blue Book as 'on. O1-04.89 is 81379. 

I assumed the charge of the office of the A.O.on 2410-90 on 

promotion vde D.O.T. letter No, 9_1/90S, dated 12-07-90 

and 0810-90., 

My initial pay was fixed @ Rs. 2375/= with effect 'frdm 

2410-90 and with D,N.I. on 01091 to R. 24501=. 

That Shri K.Sankar Narayan who belongs to my subequ- S 

or-it batch and his serial No. in the blue Book as on 01-04-89 

is, 81537 has been promoted as Accounts Officer on regula'r 
basis with effect from 25..0491 and his pay was fixed at 

R .2750/= with D.N.I. on 011291. 	, 

Shri Sankar Narayan A.0 0  is working in he office 

of the C.G,M.T., Tamllrtadu Circle and his pay has been fixed 

at higher stage in the time scale of Ps 2375/3500 in view of 

the fortuItous adhoc promotion i.e. he:wa . s enoying the off- 

iciating proriotion against the vacancy of the ccounts Officer. 

I am furnishing hereunder a Comperative Statement of 

pay drawn by me and ShrI K. Sankar Narayan from time to time. 

H. Datta 
/ 

1, 	Sortal Number in 
Blua Book. 	•, 	 . 	81379 

2 	Senlcrit in A,A.O. 
• • 	Cadre 'as per Blue 

 

• 	Ropk list as on 
04-89.• ::,.' 	 00313 

3. 	Pay 'as A Ø AO. on 
• 	 5 ' 	23-10-90 	• ,.. 	.. R, 2240/= 

110 

Sankar Naravaji 

81537 

00470 

Ps. 2240/ 

Conted.'... Pt2 



• 4. ,  

 

 

•  

Pay as A.O. On 
244O-9O 

Pay as A.0. on 

D.0.T. Letter date 
promoting as A.0. 

Date of joining as 
A.0. 

alp 

: 

$ 

H Datta ' X. Sankar Narayan 

12.07.90 	2.O-03.-91 

24I.1090 	25.04-91 

a 

Rs. 2375/= 	'Rs. 2750/- 
(w.e.f. 25..04-91) 

- 	 Rs. 2825/a 
1-12-91 	 Ps. 2450/= , (D.N.X. on 1.12..91) 

8. 	Pay as on 1-4-92. 	Fs . '25O7= 	Rs. .2625/ 

There was a long standLng anomoXey about the, higher 

pay drawn by the junior in the same cadre. by v1rue of 

fortuitous officiating pronotion. This has been challanged 

by many officials in various C.A.T. and obtained decree 

in 'favour of them, but it was challañged bj the Department 

in the Supreme Court'* 

In the recent judgement of the honourable Supreme 

court' vide SLP No. 13994 of 1991, dated 28-08-91 (extract 

of the decision of the judgement is enclosed). The 'learned 

judges have struck the anomaly and directed to stop up of 

the pay of the senior officer At par with the junior when 

the junior earned increments duriig the fortuitous adlpc 

promotion on thbásis of local promotions leading to 

fixation Of pay of junior at a stage higher than the 

senior.  

I would, therefore, recueat that my Pay may kindly 

be stepped up from' Ps.240=0O to Rs, 2750=00w.e.f. 25-4-91'' 

and to it.' 2825=00'w.e.. 01-12-91 w.e.f. D.N.I. on 1-12-92 

at par with that of sri X. Sankar Narayan, Accounts Officer, 

0/0 the C.GJ1.T., Tamilnadu Circle, Madras. 

Thanking you, 

• ' 	 ' 	' 
' 	

Yours faithfully, 

(MJHA4j)ATTA1 'H 
- 	 Sr. ApflEff jeer Date 02-01-960 	' 	 Telecom Civil Division 

Silchar — 738 004. 

i'flr 
- 

$ 	' '; 	•' • 	 ç,O" '''''' 	- 	 ' 

(ç 	 , 	•) t 	 ) 	• 4 
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IN FHE CENIRAL ADMINISTRA1 IVE T1(IBUNAL 
GUWAIIATI BENCH 

Original Application No.64 of 1995 

L)ate of decIsIon: This the 22nd day of November I 995.  

The Hon'ble Just Ice Shri M.G. Chaudhanl, Vlce-ChaIritafl 

I. 	Shrl Htjran Chandra ChakrabortY 
ShrI Bidur l3husan Mukherje 
Shrl T.S. Nagarajan 
Shrl J. Cl1enchaiah 

S. 	Shri G. ThalatnuthU 
Shri Biswajlt Deb 

ShrI K.S. Manoharan 
ShrI V.K. Haniharan 
Shri S. Seshadri 

10, ShrI P. Sundara Rajan 
ii. Shri Balakrishnan 
12. Shri C. Rajendran. 

All the applicants are working as Accounts Officer 

in the Department of Telecommunications and are 

posted at difcrent stations. 

By Advocate Shni B.K. Sharma with Shri B. Mehta. 

- versus - 

I. 	The Union of India, 
Represented by the Secretary to the Government o1 India, 

Ministry of Communications, 

New Delhi. 

The Asstt. Director General (TE), 
Depart ment of Telecom municatlons, 

New Delhi. 

The Chief General Manager (Telecom), 

Assam Telecom Circle, 

G ti w aha t I. 

The Chief General Manager, Telecom Task Force, 

G uw ah at I. 

	

• 	The Chief General Manager, 

Eastern Telecom Region, 

Calcutta. 

By Advocate Shri S. All, Sr. C.G.S.C. 
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Mr B.K. Sharma for the applicants. 

Mr S. All, Sr. C.O,S.C., for the respondent .. 

Tis Is an 	p1llct Ion filed by a group of 12 AccountS 

011 cr5 	lug 	In the 	l),it mOnt of TelcOIflIflUflICt Ions. 	1 l y 	are 

diff Cit 5' it enS. rIcir common grievonce Is tlat the pay 

nf l C Cikri'um ty who Is Junior to then has lwsn fixed at Rs.2750/- 

n 27.6.1 914, sslercaS tklr . own pay has been 1lx] loer than l.C. 

Cl ,raborty and thus there arises an anomaly which Is required to be 

,mmoved. hey, therefore, jray that the respondents be directed to step 

up their pay at par with the pay of R.C. Chakraborty with, effect from 

the date on which the anomaly arose and pay to thrm the arrears. 

The respondents have not disputed the various dates on 

which the respective applicants were appointed as Junior Accounts Officers 

mind ticreafteraS Assistant Accounts Officers and later on as Accounts 

Officers front the respective dotes shown by the npplicnnts. All the 

pplicantS were promoted as Accounts Officers on regular basis 
batw441 

,, 	 - 
Rs.2375 and Rs.2600 respectively, whereas the pay of R.C. ChakrabortY 

has been fixed as Rs.2750. 

2. 	
The applicants submitted a representation on 6.2.1995 

to the Chief General Manager, Assam Telecom Circie to remove the 

anomaly. The applicants have stated that they got the k
nowledge that 

their pay was fixed at a lesser level and after the knowledge was derived 

' they filed t-he representations from 25.11.1994 onwards to 6.2.1995. The 

applicants aver that the pay of R.C. ChakrabortY has been fixed higher 

than their pay• because of the fortuitous adhoc promotion which he 

was able to get because of his posting in the West Bengal Teiecom 

.- REgion and they had no opportunity of getting such a promotion in 

the Assam Telecom Circle and that circumstance should not result In 

they being deprived of pay equal to his pay on their reguiar promotion 

u RI) E R 

Cl lAlfl)l lAlLJ . V.C. 

i 	 I 
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to the post of Acccutits Officers. In 	the 	representat pins 	the 	apphiants 

drew aLiejition of the Chief General Manager to the fact that various 

flenchs of the Central AdminIstrative Tribunal have, In cases of similar 

nature, decided that such an anomaly should be removed and the same 

co%)rsc should be followed In respect of them. 

he respondents Interalla contend that the pay of R.C. 

Chokraburty has been fIxed on the hasis of hIs pay in the earlier cadre 

before promotion correctly applying the rule in 'FR 220)a(i) and there 

does not arise any anomaly. They have further stated that R.C. Chakraborty 

was drawing more pay than the apphican when all of them were working 
t 

together In the previous cadre and on promotion eerybody's pay was 

V fixed taking their existing pay &' the previous cadre as the basis under 

FR 22(I)a(l) and that R.C. Chakraborty's pay was fixed at a higher level 

than that of the applicants' pay by virtue of his pay in the previous 

cadre. The respondents further contend that the. decisions of the various 

Benches of the Central Administrative Tribunal cannot be applied to 

the applicants in view of the observations of the Department of Personnel 

and Training vlde letter No.4-31/92-PAT dated 31.5.1993. 

HavIng regard to the fact that all the applicants and 

R.C. Chakraborty were Assistant Accounts Officers before regular promotion 

as Accounts Officers and that R.C. Chakraborty was Junior to the applicants 

In accordance with their interse seniority the mere circumstance that 

R.C. Chakraborty could get the benefit of fortuitous adhoc promotion 

as Accounts Officer from time to time cannot deprive the applicants 
4.- 
 

- 	 - 

of getting the pay equal to his pay on their promotIon as Accounts 

Officers merely because R.C. Chakraborty may have drawn higher pay 

by virtue of his adhoc promotion. The pay. earned by him during his 

adhoc promotion benefit of which Is given to him cannot thus be a 

• 	Qround to dcny the applicants the benefit of equal pay merely because 

.- 	they had no opportunity to gain fortuitous adhoc promotion& prior to 

him or like him. 

._•: 
1 

• 	 - 
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5. 	 The 	poitiub 	has 	hicn 	settled 	by 	the 	decision 	of 	the 

Ernnl:ti)riin 	Ucnch 	Of 	the 	Cent 	a) 	AdminiStratIve 	Tribunal 	In 	(lie 	c:ise 

if 	CM. 	Yacnb, 	Accounts 	Officer 	and 	others 	relatl 	to 	Kerala 	Telecom 

Cii dc, 	a herein the applicants had claimed that 	thee was an anomaly arisIng 

nu ing to one of I heir juniors, 	K. 	Sankaranaravanan .(O.A.N. 1156/93 	(Ilited 

20.1 0.1993) 	having 	gained 	fortuitous 	adhoc 	prornot ion 	on 	the 	basis 	of 

which his pay was fixed at a higher level than that of them. The Bench nited 

lint 	by 	vir:ue 	of 	FR 	22-C 	and 	DG 	P&T's 	instruction 	Ministry 	of 	nuance 

O..!'cuj 2(l0)-E.HUA)/62 	dated 	20.6.1965 	It 	as 	contemr,ia(ed 	that 	the 
ray 	of 	a 	senior 	shall 	be 	stepped 	up 	to 	the 	level 	of 	the 	pay 	of 	his 	junior,, 

'.w log 	a 	higher 	lay 	and 	that 	is 	intended' to 	obviate 	an 	anomaly 	that 

nay 	iiut 	be 	who)cne 	in 	servicr'. 	It 	was 	hctd 	tiLat 	In 	all 	cases 	(cxcept) 

of 	dIsciplinary 	proccmtlngs) 	where 	the 	senior 	draws 	a 	lesser 	pay, 

tic 	is 	entit id 	to 	have 	his 	ray 	stopped 	tip 	to 	the 	lcvei 	of 	the 	pay 	of 

his 	junior 	subject 	to 	the 	coiidtt ion 	liflt 	the 	senhor 	and 	Junior 	are 	in 

the 	Same 	scale, 	same 	cadre 	and 	same 	unit. 	The 	claim 	of 	the 	applicants 

In 	thuit 	application for stepping up of pay was allowed. 

6. 	 In 	the 	decision 	In 	(O.A.816/89) 	N. 	Lalitha 	(Smt) 	and 	others 

-vs- 	Union 	of 	India 	and 	others, 	(1992) 	ATC 	569 	(1 -lyderabad), 	simIlar 

view 	was 	expressed 	after 	noticing 	the 	decision 	of 	the 	same 	Bench 	In 

the 	case 	of 	V. 	Vivekananda 	-vs- 	Secretary, 	Ministry 	of 	Water 	Resources, 

O.A.NO.622/89 	and 	the 	decision 	of 	the 	Calcutta 	Bench 	of 	the 	Tribunal 

in 	Anil 	Chandra 	Das 	-vs- 	Union 	of 	IndIa, 	(1988) 	7 	ATC 	234 	(Cal). 	It 

was 	held 	that 	not 	having 	had 	the 	benefit 	of 	fortuitous 	adhoc 	promotions 

the 	senior 	should 	not 	be 	placed 	at 	a 	disadvantage 	In 	pay 	fixation. 	The 

respondents 	were 	directed 	to 	step 	up 	the 	pay 	of 	the 	applIcant 	therein 

on 	par 	with 	his Juniors. 	It 	was 	noticed that 	the earlier 	matter was carried 

to 	the 	Supreme 	Court 	In 	SLP 	No.13994 	of 	1991 	which 	was 	dismissed 

on 	22.8.1991 	and 	the 	decision 	stood 	upheld. 	The 	case 	accordingly 	was 

decided 	In 	favour 	of 	the 	applicants. 	Similarly 	in 	O.A.No.I 156/93 	decIded 

by 	the 	Ernakulam 	Bench 	of 	the 	Tribunal 	on 	29.10.1993 	(In 	the 	case 	C.M. 

v -r-- Yacob, 	Accounts 	Officer 	and 	others)' 	the 	view 	taken 	In 	above 	decisions - - 
was............ 
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wus followed. I do not see any good reason to take any different view 

than taken In the at,e cases and, with respect, follow them. It may 

be iicritkid that I have discussed these decisions In my brder on O.A.No. 100 

(JI 1991 dald 8.8.1995. 

7. 	
It is extj emely unfortunate that the respondents did not 

want to respect the decisions of the various Benche of the Tribunal 

although they are bound by the law enuncIated therein. The respondents 

took recourse to merely referring to the letter of the Ministry of Communi-

rations, Department of Telecommunciatlons dated 31.5.1993 whIch Is 

anr)e\ed to the written statement. In the aforesaid ltter of the Telecom 

Department it Is purported to be clarified that the benefit of the judgment 

"f the Hyderabad Bench of the Central Administratise Tribunal In O.A. 

No.816/89 In Sint N. Lalitha's case cannot be extended Co other similarly 

niaced Governrnett servants as these cases do not constitute an anomaly 

and stepping up of pay cannot be allowed under the existing orders. 

The defiance to the decisions of the Tribunal reflected In this letter 

need not be commented further except stating that such an attitude 

V nd - policy of the Telecommunications Department cannot be a4TWeA. 

The dispute raised by the applIcants being Identical and the case of 

the Ernakulam Bench since had related to their own department to which 

the applicants had made reference in their representations, this clarificatIon 

has no force to override the principle laid down by the Tribunal. 

The contention of the respondents that the pa>' of R.C. 

Chokraborty was fixed by virtue of his pay in the previous cticirm is 

misleading In the sense that 4IU4444 the hIgher pa>' earned by him 

during fortuitous adhoc promotion appears to have been taken Into account. 

That fact is tried to be glossed over by making a statement of general 

nature. Hence I reject that contention.. 

l"am convinced that an anomaly arises in the pay of the 

applicants vis-a-vis R.C. Chakraborty as pointed out by the applicants 

on.......... 
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on their piomotion as ACCOUntS Officers and the apohicants are, therefore, 

entitled to be granted the relief as prayed. 

JO. 	
in the result the respondents are di: Ected to step up 

the pay of the applicants at par withR.C. Chakrohorty with effect 

from the dale on which tiiC ltrnoly arose and ler-jret. the respondents 

to pay to the respective apphicant the arrears as may be found payable 

to theta arising on account of refixation of their pay after removal 

nf the anomaly. 

The above exercise to be comhcte4 	hihtn a period of 

lit cc months from the date of coin Inunic - n ion of this order to the respond- 	- 

flits. 	 - 

ii. 	
The original application is accordingly ahlowed No order 

as to osts. 

0 
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IN THE CENTRAl. ADMINISTRATIVE TRIBUNAL 

Original Application No.65 of 1095 

Dste of decision This the 22nd day of November 1995 

The Hon'hle J ust Ice ShrI M.G. Chaudharl, \'lcc-Chair in an 

I. Shri Mcm,umohan Dey 
ShrI Babul Kumar Das 
Shri Marmaberidra Saha 
Shri Khagendra Nath Sarma 
Shri Islam Ahmed 	 I  
SFuni B. Tirupataiah 

All the applicants are working as Accounts Officer 
In the Department of Telecommminicatlons and are 
mosmed at different stations under the Chief General Manager, 

Telecom, Guwahatl. 	 Appilcmnts 

By Advocate Shri B.K. Sharma 9th Shri B. f1ehta. 

- versus - 

I. 	union of India, 
represented by the Secretary to the Government of India, 
Ministry of Communications, 
New Delhi. 

The Assistant Director General (FE), 
Department of Telecommunications, 
New Delhi. 	 - 

The Chief General Manager (Telecom), 
Asam Telecom Circle, 
Guwahati 	 Respondents 

By Advocate Shri S. All, Sr. C.G.S.C. 

ORDER 

CHAUDHARIJ. 

• Mr B.K. Sharma for the applicants. 

Mr S. All, Sr. C.G.S.C., for the respondents. 

The six applicants are working as Accounts Officers In the 

Department of Telecommunications and are posted at dIfferent stations 

under the Chief General Manager, Telecom, Guwahati. Their grievance 

is that on their promotion as Accounts Officers they have realIsed that 

the pa' of K. Sankaranarayanan, who is junior to them and has been promoted 

ns Accounts Officer on regular basis alter the applicants were promoted 

- 	 ...'..c 	A 
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to that cadre, has been fixed higher than that o
lf the  applicants ... . 

taking into account his pay during his fortuitous adhoc promotion as 

A counts Officer which opportunity was not avalJbbe to them and thus 

- 

	

	
thei e arose an anomaly In the flatIon of pay. The' pay of the applicants 

has been fixed between Rs.2375 and Rs.2450 rspe.ctiveJy, whereas the 

nay 
of Sankaranarayanan has been fixed js Rs.2750 with effect from 

2.4.l99J. 

2. 	
The applicants had prelerred representations, but 	they 

were rejected on the ground that there was ng anomaly. The contentions 

urged by the applicants in the instant case ars the same as are urged 

by the applicants in companion O.A.No.64 of 1995, whih has been separately 

decided today. The conte,tion of the respondents in the instant case 

re the same as urged by them in that case. The rival, contentions have 

been namined and for the reasons recorded in thp order in the companion 

I have held that the applicants in that case are entitled to be 

s'iven the relief as prayed, The same reasons are adopted in support 

of this order and it Is not necessary to repeat them. For the same 

reasons following order is passed: 

The respondents are directed to step up the pay of the 

• 	• 	- •; 	
applicants at par with K. Sankaranarayanan with effect from the date 

	

/ V 	• 	 °• 	
-- 	

on which the anomaly arose and the respondents are further directed 

to, pay to the respective applicant4 the arrears as may be found payable 

to them arising on account of refixatlon of their pay after removal 

• 	 of the anomaly. 

The above exercise to be completed within a period of 

three months from the date of commujicatjon of this order to the 

respondents. 	 V 	 - 

The original application is accordigly allowed. No order 

as to costs. 

A copy of the order passed In O.A.No.64/95 may be placed 

in the record of this case. 
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DEE TMEUT OF TELECOMMWJIC/TIOi 

OFFICE 0L' TIlE CHIEF G1NERL MAUAGER fl.E.I'EL.;COJ1 CIHOLE 
BJIILLONG 

1Io STB/Stopj.trg up/Accounts Dtd 0  it Shillong the 15-3-96 

To 

JThe  Executive Enginepi  
Telecom Civil Dvn 
Silehar. 

Sub:- 	Stepping up of pay- case of Sri IJ.Dutta,Sr.A.O. 

Ref.:- . Your letter No. 21) TCD/SC/28 dtd 31.96 

With reference to your letter'Uo.0  cited 
ajove it is intimatod that the •case doe 
anomolv as per DOT/Nt) letter 9PATdt031.5.93 

fepping tip of pay. It is regretted that tile same 
can not be alloied under the edsting rul8s. Kindly 
inform the official accordingly 0  

• 	
. 

Asstt. Director TeLWn/(HRD) 
For Chief General Manager 
N.E. Telecom Circle Shillonr 

° •1L 

S'ction 	:Ak 
• 	 fl'Nos 

1)e 	' 

	

DEPARTMENT'OF 	ECO11. 

OFFICE OF THE EXECUTIVE ENWINEER:TELECOM. CIVIL DIVISION SILCHAR 

No.2(7)TCDd/474t 	. 	Dated 22/3/96. 

Copy to:-/'he Sr. Accounts Officer. Telecom Civil Division,Sildiar 
t for information please.0  

Executive Engineer, 
Telecom Civil Division, 
Silchar0 

* •* * * 



ADMINISTRATIVE TRIBL 

GUWAHATI BENCH 

GUWAHATI 

\J 

In the matter of : 

O.A. No. 57/96 

Sri H.Dutta & Ore. 

"versus 

U.Q.I. & ore. 

In the matter of s 

Written statement submitted by the 

respondent Nos. 1,23,4.5 and 

WRITTEN STATEMENT  

/ 	
The humble respondents submit the written 

( I 	statement as follows z 1. 	That with regard to the statement made in 

paragraphs 1,2 and 3 of the application the respondents 

X 	\ \ 	have no comments. 

2 • 	That with regard to the statement made in 

paragraph 4 of the application the respondents beg 

to state that the stepping up of pay of the applicant 

under question is not permitted under the rules as 

it is not an anomaly in pay fixation under Government 

of India Decision under PR 22 as per the departmental 

stand regarding stepping up of pay of senior at par 

with juniors vide DOT letter No. 50-146/95 PAT dated 



1.2!.. 

Nil (Enclosed). The interpretation of Government of India 

Decision 22 is that stepping up of pay of Senior government 

servants at per with juniors cannot to allowed if senior 

had no occasion toraw more pay or more increments that 

the junior prior to his promotion to the next gradd. in 

the instant case, Sri }l.Dutta was drawing equal pay as 

compared to his counterpart Sri K. Sankaranarayanan prior 

to the promotion to the grade of Accounts Officer. Hence 

the question of stepping up of pay does not arise. 

A copy of the DOT letter no. 50-146/95 PAT 

dated Nil is Annexed herewith and the same is marked as 

Annexure A, 

3, 	That with regard to the statement made in paragEaph 

4.5 of the application the respondents beg to state that 

the pay of Sri K. Sankaranarayanan was fixed at Rs, 2750/.' 

on promotion to the grade of Accouta Of fcer. For mating 

regular promotion from Group 'C' to Group 'B' in a cadre 1  

All India §eniorjty of Group C is followed. However the circle 

offices can fill up vacancies at short term in their circles 

by making local adhoc arrangement 1  operating on the circle 

seniority list. The pay of the officers working in an officia-

ting capacity cannot be rostrcted if they satisfy all the 

eligibility condLtions for promotion. By local adhoc arrange-

ment Sri K Sankaranarayanan has earned increments under 

PR 26 which caused fixation of pay at lb. 2 750/.' at the time of 

his regular promotion to the grade of Accounte Officer, than - 
that his senior Sri H. Dutta. The fact that the spell of period 

spent by an officer by local adhoc arrangement while 

working on a higher posts counts towards increment under 

FR 26 has been in vogue since long and unquestjone and has 
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not been challenged by the applicant at any time. 

This provision results in junior getting higher pay 

at the time of regular promotion if they have a longer 

spell of adhoc ser -ice at their credit in the feeder 

dadre than the senior. 

4. 	That with regard to the statements made in 

paragraPW*X2xxmft 4.$ of the application the respondents 

beg to state that stepping up of pay can be done only 

with a person belonging to the same lower cadre recruiting 

unit wherever gradation list is matained locally in the 

lower grade and for higher post, the same is maintained 

on All India Basis, Comparison for stepping up cannot be 

made with a person of different circle since adhoc local 

arrangements in the said case has been made locally Only 

due to exègencjes of adrninjgtratjon. 

5. 	That with regard to the statements made in 

"~Pl_ 

paragraphs 47 and 4.8 of the application the respondents 

beg to state that the relief granted earijer by the 

Judgement of the Tribunal was without following any rules 

or Instructions and without striking down any rules or 

instructions which is arbitrary,, hs was evident from 

the fact that when the applicants who have not resented 

the promotion of their juniors In preference to them 

can resent the consequentj5l benefit of increments of 

pay to such junior and counting of period during which 

applicant was not working on adhoc basis in promoted post 

for drawal of increment in that grade at par with the 

junior who had actually wrked on adhoc basis in the 

promoted grade does not amount to equal treatment of 
unequls, 
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Indidentally it was pointed out that Madras 

Bench of CAT in their judgement dated 22/11/95 in 0.A. 

Nos, 1823, 1824, 1825, 1826, 1830,1861,1895,1896,1898 and 

1899 of 1993 found that these applications for stepping 

up are devoid of merit and accordingly dismissed the 

O.As. 

A copy of the judgernent is enclosed and the 

same is marked as Annexure-R. 

The Supreme Court has granted stay in a similar 

case in which the SLP was filed en 10.11.95 in 0,A. 

Non. 1523 of 1993 0  43 of 1994, 1078 of 1994, 1193 of 

1994 and 1226 of 1994. 

A copy of the Stcy Orddr passed by the Ron ble 

Supreme Court is annexed hereto and the same is marked 

as Annexure-C. 

That with regard to statement made in paragraph 

5 of the application the respondents beg to state that 

none of the grounds mentioned in paragraph 5 is maintain. 

able in law as well as in facts as such the same is 

liable to be dismissed. 

That with regard to the statement made in 

paragraph 8 of the application regarding relief sought 

for the respondents beg to state that the applicant is 

not entitled to any of the reliefs sought for as such 

the application is liable to be dismissed, 

That with regarod to the statements made in 

paragraphs 1,11,12 of the application the respondents 

beg to state that they have not comments on them. 
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