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AR b 1l.4.940 7 None is present for the applicant.
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At
B teiee ,f‘,f' 18.4.96 ~ Mr B.K. Sharma for the applicant.

Mr S. Ali, learned Sr. C.G.S.C.,

for the respondents.

Heard Mr B.K. Sharma for admission.
Perused contents of the application and the
reliefs sought. The' application is admitted.
Isue notice on the respondents by registered
post. 6 weeks time for written statement as

! | prayed for by the learned Sr. C.G.S.C. b
ﬁeﬁmg s i I R List on 31.5.96 for writtens statement ‘
' — \\ . and further orders.-
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Sl T T 31.5.96 . Mr s.Satma for the appucant.
T ? T S Mr 8.Al1,8r.C.G.5.C £or the reSpondenta
¢ ot | S TR, Written statement. has ot been submi -~ t
ttedo "‘s‘~."-» ‘ |
‘ F
List on 2.7 .96 for writ.t;en stao |
_tement and’ furt.her orders.,
L o CT L o enber (A)
. ‘Member (J)
T 2.7.96 Mf S.Ali,Sr.C.G.S.C for the res-
A . D e pondents. Written statement has not
e , L. been ‘submitted.
L e : L ~List on 31.7.96 for written state-
, ment and further orders. '
~.

| Member;,“‘
. m o | . : ) RN |
31 .7.96.

B

Mr S, Sarma for the applicant. Mr

3 &W G~ Y\\V\ c . S+Ali,Sr.C.G.S.C prays for time to submit

written statement.

/gv) (a/!/""" ' . List on 21.8.96 for written svtaté—'
}057 ) Q; ( wol ‘ ment and further orders. - ‘
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o 21-8-96 Learned SreC.G.5.Ce Mr.S.Ali for

|
|
the respondents, seeks for 6 weeks time s‘
for filing written statement. 2
\

8/2 € o List for written statement and

further ngder on 27=-9=96,

Member
lm

,3/0\(,/ - 27.9.96 Mr S. Ali, learned Sr. C.G.S.C. for the

respondents. Written statement has been submitted.

Copy of the same may be served on the counsel

: for the applicant.
g ) o

_ List for hearing on 17.10.96.
o~
{, 2, (77 y W 3/3

2 P(&:D. Oy 23U | | b

Member
nkm
” <
.
k%;g/ ‘30{7
17.10.96 Mr. Ali, Sr. C.G.S.C 1is present for _
the respondents and ready for submission. o

However, leave note of Mr. B.K.Sharma.

Hearing adjourned to 28.11.96.

Membgr'
trd :

\

28.11.96 Mr. S.Sarma for the appiicant.

Mr. Sarma submits that the written

- statement submitted by the respondents

is not
accompanied by Annexures mentioned therein. It is
f‘L seen that the same is the position with the copy
411? = /bme. on record. Mr. Ali may/be informed to rectify.
6ol IH 28119,

Leave note of Mr. Ali, Sr. C.G.S.C.
List for hearing on 20.12.1996.
Zgiu Q9./7. %6 ‘ b
/7, 07, oA ;ksga/:)'g“t' . ) Member
r .
» Mo (. BE€c évc' G
\ G 5 /j/bfﬂ
TR saasmacaame
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0.A.No.57/96

™

. ' 20.12.96 Learned counsel Mr S. Sarma for the

) . PR Py o o
i>v7¢ﬁg}\€JL.chAl7 S ecyﬁt PR for the respondents. By consent of both
62&81961175 meN 2, N : L sides adjourned for hearing on 2.1.1997.

applicant. Learned Sr. C.G.S.C. Mr S. Ali

Member

D b @eepdb 125 by

2.1.97 Learned counsel Mr S. Sarma for the
applicants. Learned Sr. C.G.S.C. Mr S. Ali for
the respondents. This is a case of stepping up of

s L ) _ pay with reference to the pay of the junior.

In relief No.l the impugned order has -
been shown as Annexures 4A to 4F which is
apparently wrong because according to para 1 of
the application the impugned order should have
been Annexure-5, namely letter No.STB/Stepping
up/Accounts dated 15.3.1996. Mr S. Sarma says
that he is handicapped to make submission
because the respondents have not annexed copy of
the letter No.4-31/92-PAT dated 31.5.1993 on
which the rejection of stepping up of pay vide
letter dated 15.3.1993 was based. They have not
also annexed any annexures to the written
, T N statement though a copy of the DOT lette; No.50-
s 146/95 Pt. dated nil is' claimed in para 2 to
o -_.A'= - 1 ' have been annexed as Annexure-A to the written

S .. statement. It is true that the respondents
‘failed to enclose the annexures as evident from
the fact that in the coby of the written
statement filed before this Tribunal also no
enclosure has been enclosed. The respondents are
directed to furnish forthwith to this Tribunal
as well as to the counsel for the applicant
copies of the aforesaid 2 letters of DOT.
Mr S. Sarma may submit his rejoinder
before the next date of hearing.
The order dated 20.11.1996 of the Full
Bench of C.A.T., Hyderabad Bench, in
0.A.Nos.1412/93, . 127/94, 129/94 and 517/94
\/7X.‘ VLJ»--13JL«\1 (Madras Bench) has Feen perused by the counsels
e - of both sides. They also require time to make
{ their submissions in the light of this Judgment.

an,,,Lysth£7 Qpabﬂﬂ/'ﬁr:\;b t In the circumstances the hearing is
B :

adjourned to 17.1.97.

\“
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0.A. No. 57 of 1996

" Mr. S.Sarma for ¥he applicant.
. g

Mr. S.Ali, .Sr.\ C.G.S.C. for the
respondents. . ,
Annexure A to 'C of the written

statement  have been furnishea by Mr. Ali
today. Mr. Sarma submits that in view of the
stpyorder dated 10.11.95 of  the Homritie

Supreme Court in similar cases as shown in

'Annexure C of the written statement the

matter may be kept pending till disposal of
the SLP No. 25489/95 before the Hon'ble

: Supreme Court.

Mr. S. Sarma will inform the outcome
of the SLP and thereafter hearlng will be
taken up.

Member

‘Case is ready for hearing. List for
. hearing on 3.6.98w

&,’

Member

L Al
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dx by, PO S A

Ab N

Mr S.Sarma for the applicant and Mr

S.Ali,learned Sr.C.G.S.C for the respon-

dents are present. This matter relates

to stepping up of pay which is under the ~

jurisdiction of a pivision Bench. Place |

it before the Division Bench on 23.6.98
- for fixing a date of hearing.

by

Member
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23 .6.98 List on 8.9.98 for heariﬂgo ) |
Member o _ Vice-Chairman -
Pg
YL
8.9.98 ' - Heard the learned counsél for the

parties. Hearing concluded. Judgment

reserved.

Membér | Vice-Chairman
nkm J
15.9.98 ‘ Judgement delivered in the open
: 7 ( /0 By : ’ o court, kept in separate sheets, kept in
-——4—,ﬂ“~f:“*“'%9~ /7::12>05;?~J; . Separate sheets. The application is dlsmlssed.
C# < '
L et Lot f%\-bﬁlﬁ | No order as to costs.
: PO Ne P I
// 4. S /oanoéufihyw. : o
e AP K : Member BTN, o
3 Zrnp ™ /Q—ﬁ‘)’ \ Vice-Chairman
“LP/Q trd .
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0.A.No. 5 of 1996

DATHE OF DECISION....%51%1%%?%2..t

. (PETITIONER(S)

SR DT TSR M i e T TG T TR M e TR

Mr.B.Ke.Sharma, Mre.S.%zrma

TR o O ST TG TR ST SE. T e S

" NDVOCATE FOR THE
PETITIONLR(S)

e TR WL e e e, e

VIR3US

Union of India & Ors.

R MEFLI, e BT DE LA DO WM % ITEIE LT AT SCWT W 36 SR aeuime pesa

TSI TR M HTLIG AT LW WSR3 L W e e e weene. 1

RESPONDLNT(S)

[P

Mroso&li. SreCiG.5.Co ADVOCATE FOR THE
- : ‘ RESPONDENTS

S aun ... MR.JUSTICE DeNeBARUAH,VICE-CHAIRMAN
THE HON'BLE MRe DsLSANGLYINE ,,ADMINISTRATIVE MEMBER

1.

2
3.

4.

- Whether Reporters of local papers may bec allowed to

see the Judgment 7
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy
of the judgment ?

Whether the Judgment is to be circulated to the ‘ether
Benches ? b

Judgrent delivered by Hon'ble * ‘G.lLi. SAGNLYINE,ADMINISTRAT IVE
‘ MEMBER

——) 39/




CLN”RAL ADMINISTRATIVF iRIBUNAL
GLH*%AHZM I BENCH

Original Application Noe57 Of 1996.
Date of Order: This the 15 th Day of September 1998
HON'BLE MR«JUSTICE D. N.BARUAH,VICE—CHAIRHAN

"HON'BLE MR.G.LoSANGLYINE,ADMINISTRATIVE MEMBER

'Haradhan Dutta, Senjor Accounts Officer(ssp)
OEffice of the E.C.CeI, Division:

Department of xelecommunication Silchar.
' eee oeo_ApplicantS;
By Advocate Mr.B.KeSharma, Mr.S.Sarma.

1. Union of India, represented by the Secretary
to the Govt. of India, Ministry of Communication,
Sansar Bhavan, New Delhi=110001.

2. The AssteDirector General (TK) b

Department of Telecommunications,
Sansar Bhavan, New Delhi-llOOOle

3. The Chief Gcneral Mandger,
N.E, Circle, Shillong=788901.'

By Advocate Sri S.Ali,Sr.C.G.S.C

eco Q;G'RQSPOhdentSo

- e e e o

SANGLYINE,ADMINISTRATIVE.MEMBERS

The Assistant Director Telecom(HRD) issued a letter

[‘NooSTB/Stepplng up/Accounts dated 15~3=1996 for tho Chief '
-General Manager, NeEo Telecom Circle, Shilléng, respondent-
'No.3, rejecting the prayer of the applicant for étepping

up of his pay on the ground that his case does not

constitute anomally within the purview of the letter

No.4~31/92- PAT dated 31-5-93 of the department Telecommu-

nications. Hence this application.

2e The applicant is a “r.Accounts Officer at the

time of submission of this Original Application. He was

senior to one Shri K.Sankaranarayan in the cadre of Junior

Accounts Officer as well as in the cadre of Assistant

‘Accounts officer. He was pramoted to the post of Accounts

“‘Offlcer and joined on 24~10-9O whereas Shri Sankaranarayan

was promoted later on and joined as’ Accounts Officer on

25-4 -91.. In: the fixation of pay in the cadre of Accounts

;wOfficer. however, Shri Ke.Sankaranayan was granted hlgher

pay than the appllcant. The pay of the appllcant as on

contd /-



24-10-90 was 2375/-, as on 1-12—91 was 2450/—-and as

on 1~4-92 was._ 2525/~ whereas the pay of oank.aranayan

was Rs. 2825/= as on 1-12~1991 and as on 1-4-1992. Thus -

Ohri K«Sankaranayan has drawn more pay though he was
junior to the applicant. Thls dlfference of pay was

because of the fact that Shri Sankaranayan was engoying

offlclatlon/adhoc promotion as Accounts Officer on locall

!

earrangement and he earned annual increments in the post
he was officiating. Pue to this fact, on regular promotion

‘as Accounts Officer, Sri Sankaranayan's pay was fixed at

a higher stage than that of the applicant. In this -

appllcatlon the applicant prays for a dlrection to the ‘

respondents to step up his’ pay at par with that of K.};@;a

Sankaranayan who was Junior to him w1th e“fect from the date

. VRS ¢
on whlch the alleged anomally arose ano to pay him

consequentlal arrears.*The respondents have res;sted the .

s

prayer of the appllcant on the ground that the dlfference

in pay in this case is not an anomally withln the pu4v1ew
of FR-22 and the dec151on of Government of India there-
under.

3e - We have heard counsel of both sidesoréewerai_

similar cases. of Accounts Officeg;of-the-Department of

Tel ecommunications were considered by the Hon‘ble,Supreﬁe

Court in Union of India and another Vs. R.Swaminathan and

others reported ‘in (1997) 7 scC 690;713 that judgment, ;

"dated 12-9-1997 it was held that setpping up of pay of

the employees concerned was not admissible because the

_ by their juniors is not as a result of any anomally nor 1s

»1t a result of the applicatlon of Fundamental Rule 22

(T)(a) (1). Since the facts of the case of the present . .

Al

~_contd/~ "

~

difference in the pay drawn by them and the hlgher pey drawn 2

{
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" (GeLie SANGLY INE) 77/7?

 ADMINISTRALIVE MEMBER

. Ny :
—F
';;'applicant are similar with the fac;i_:s Of the cases
- covered by the above mentioned Jjudgment of the Hon'ble
Supreme Court, we consider ‘that Lhere is no merit in
'th.ls application. Accordingly, the appllcatlon is dlsmissed.,
No order as to costss
(D.NBARUAH)
VICE-CHAIRMAN %
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i applicusion under section 19 of the Administrative
TribunEl Het-1965, 1

Fhri Haradhan Dutta
-0 e sBipplicant,

Versus

Unlon of India & ors.

« o sREEpOndants,
I 8 L B He
#1 e = Particulars page Ho
e Application ,esses 1 to
2w Garificatiofessave
2, annezure 1.
4a - Annexure 2.
5 Armexure 3.
Go Annexure 4.
Te hpnezrure 5.
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S.darma
Advocate.
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1 THE CHETRAL FOMINLSTRALIVE TRABUNAL 23 GRUHAILD

Doy HO, St of 1985

BETHEEN

Haradhan Duttaj Senior %eemunﬁs officer (58P)
office of the E.C.C.el Division,
Dgvartment of Pelacomnunication,filchar.

eosenewdhpplicants

i. Upion of Ipdia, represented by the
S.oretary to the Govi. of India,
Ministry of Communications, Lansar

Bhavan,Kew Delhi- 110 001,

2, The A#st. Director General (TR}
Deparosent of Talecommunications,
Hansar ghavan, Hew Delhi. 110 DOL .

4, Tye Cpief General Manager,

N#E. Circle, Ghillong- 768 80L.

1. PARTICULARS OF THE ORDEL AGRINST WHICH THE APPLICATION
L5 MADE |

5 OF AMPLICATICNS

The instant application iz directed againat
the ordier qammunicateﬂ ko the applicant refusing stepping

up in relstion te the pay of his junior.

2. JURISDICEION oF TH

ol

TRIDUNAL S o

The applications declare rhat +he subject
matter of the application is within the jupriddiction of

rhis Hon'ble ?gibuﬁal.

P

I LIMTTATL LIk £ .
The applicants further declared that the

....2/—-

A
\\ ‘
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application is within the limitation period nrescribed under

section 21 of the Adminiptrative Tribunals Act, 1965,

4. BECTS OF THE ChS

4.1 Hat the applicant is & cltlzen of india and as such,
he is entitled te all the rights pretections and nrivileges

guaranteed by the constitution of India and the laws firamed

therevnlers .
€ The applicents has passed J.4.0, Examination of

1878 batch (Revized syllabus Flrst Batch) and promoted as
J74.0, vide D.C.T, Letter No. 18-5/7955A dated 23,6479

regulayr basis.

3e That the aforesald posts of Juai@rvacﬁamnﬂs GEficers,
Agsistant Accounts officers and hocountes pEfsicers are borne
on #11l Ipdia Cadre thet the incumbants heing liable to be
tranﬁferxaﬁ anywhere within India,Cn entry inte these all
ITndin, Uadre, seniority of an éﬁammbant is fixed on the
bagis of the rank obtained by him in the order of merit in
the JHG-III Eysmination. The seniority was £ixed, remains

same through out.

- Pnat on entry into the caltegory of Jynior Acecounts
_-f_,_____.____.._—.-—-'"

officer, in senirdty rogition of the applicants is aasigned

at Seaff Ro. 81379 on the eother hand, theseniority position

of another incumbant viz. Fhri ¥ Sharkarnarayananan was
| } anana

R e
[ - .-

aasigned ab ﬁkafﬁ'%a¢_$1537, These seniority positions

are of latest blue 1igt which indicate &ll india Seniority

a2/

PO LY S
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3
of category of Assistant Account éﬁfiﬂﬁr and Accounts Gfficer.
Thwere cannot be any denial of the facts Fhrl x.?hﬁnkarayaﬁan
is junior to the ,'“ﬁliﬂaﬂt in the aforesaid cadres having all
India Seniority. g pwﬁatad out above the serial Mo. (staff Wo.)
81379 in cage of the applicants whereas gaid #hri %.Fhayaxaﬂa-‘.
nayanan's is at Staff Wo, B1537.The applicant's Benlroty
Popition in A.b.C. Cadre as per Blue Book list on 1.4.B9 was
00313 whereas the senlority position of sald hri Sakaranarajy-
aaaﬂ'w*t at 470, The applicaﬂt‘wau promoted to the post of
K.C. on 12.7.90 and his date of jaiﬁing ag heG. was on 24.10,90
wheress the anid Fhri Farsyanan waﬁ promoted as f.C, o0
19,3.94 and his date. j?iﬁiﬂ§‘4i$ z&.&.ﬁl._ﬁ%@ pay of
the applicantg as RN on 3&.18.% was b 2375/« pay BE Al
on 1.12.91 was a,25§Q/- and p&v aB on 18,92 was [ 2528/
whereas, tha ?Aag/éﬁ,&.v on l. 12.91 aap W 2825/- and pay

“///:s,on 1odo92 wasg Is 2825 /= The aﬁar@saié anomalies an-aG~hRoa

Bk was Gue Lo his for tutlons pro omotions an adhoe
/

bagig. It will be pertiaent to mantion here that geme pince

l‘_'"‘"“—"

the posts are horne on 11 India Benlority Cadre, BoTE

of ficers may join the promotional posts earlier, +han others

depending upon the ﬁlac& of postiong and rolease. However, the
ame 18 no way muf@cta& the serniority and promotional
benefitge
For bettér appreciation of the factual
positlion a Comparative Statement deplce
ring the aforesaid pogition is annexed

ia aﬁmekea HBa ﬁnngxure-i

.0;&/"
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445 hat the applicantéd came to know recently to his

shock and dismay that sald Shri K. Sankaranarayana was drawing

ﬁ?f?;fff;_than them Insplte of fact that he is junior to Bim.
Upon encuires, he found that pay of Fhri Sankaranarayana is
more than his pay and this soomaly of junior gettling more pay
than the sembra occoured in view of the fertutious adhoc
prowotion. §ald Shrl Sankarsnarayanan was enjoying officlation/
adhoc promoticen against hccounta Officers vacaney and esngecue
ently he wag granted increment etc. This on his promotion on
regular basis, his pay was fized at I 2750/~ with the next date
of increment on 1;;z.g1 with pay %o be drawn at b 2825/~
Because of this situation, the anomally of arplicant getting
lesper pay than his junior said #hri SZankaranarayanan has
s@aupbed occureds
A copy of the Blue list/Book 1z annewed

%Y That the applicant being aggrieved with his wrong
fixation of pay and there being as no stepping as up of

his pay iz reference to his junior saild shri Fankaranaravan
made representations with the request for stepping uo of pay

at par with that of zaid shri Sankaranarayanan with effect from

the date on which the aforesaid anomaly arose.

Copies of such represention dated 2.1.96
2&;1.@5‘; 375}..%5; 1’?‘1095' E?Clqgﬁ E.’%n(}

10.2.95% iz annexed herewlith as ANNENURE.3.

447 mat the asplicant ia his aforesaid rﬁyresentation

Q".‘S/-
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highlightened as to how the benefit of sﬁeypiﬁg ur of pay has
been granted to others under similar clircumstances. fs¢ will be
pertinent to mention here thab many others like that of the
applicant all over the country have approached ?he different
Benches of the ﬂ@ﬁ'blm'c@ntralf%ém%aistratﬁva Tribunal with the
gimilar oraver az hasg been E&é&aﬁ?ﬁaﬁhe instant application i.e,
for stepping np'aﬁ_gay in re ference ﬁa_th& zald SFhri Sankaranare
ayanan as well as sald Shri Bankaranaravanan.ill the said .
applicants have allowed with the direction for stemning up of nay
with effect from the date of oeccurence of the anomaly with all
coensecusntial benefits of ray and allowances inkluding arresrs on
refixation of pay in reference to sald Shri Sankaranariyapan.The
applicants crave leave of the ﬁaa?hi&”Trhiﬁal @8 to produce the
vopies of the ‘said judgements at the time of hearimg of the
instant application. The respomient/s have implemented the |
Judgement/s confirming the benefits to the applicants therein

onlys

4.8,  That the applicants states that some others officer also
are simllarly circumstand with that of the applicant has already
approached this Hon'ple Tribunal Gaubati Bench by £iling 0.A. being
Bo. Gh Ho. 65 of 3995 and 64 of 1995 and the Hon'ple Tribunal
relying upon the other kesefiés Bench'e order was pleased to
attend the petitioners in the abovenoted Ohg, And very recently
rhis Hon'ble Tribupal haes pleased to & lowa one more application
bearing 51 of 1996. ‘
| The coples of the sald orders passed in
Ch HO. Bf & 6§ of 1995 are annexed

herewith and marked ag ADNNERULG=dn & 45.

‘DO56/”



4.9 Tat the applicants states that instead of following
the grimai?les laid down hﬁ the varicus Benches of the Hon'ble
tribunal and granting the same benefits to the applicants as
wag goranted to the agpliéants in the #aid cazes, the authority

passed = mechanical crder rejecting the prayer of the appli-

cants. '
Copies of the order communicated to the
applicant dated 15.3.96 b8 annested
hergwith as AUNEAUES &, 5

4104 Twat the applicant states that from . he aforesaid

comnunication he have come Lo know vhat the authorities have

corzminicated their decision.

5. For that prima facie the order/orders rejecting
the yrayat of the applicants for stepping np of their pay in
refarence to thelr junior is arbitrary and illegal and

accordingly lisble to be Set aside and guashed.

oRl PRIVISIONS:

5.1 For that prima facle the order/orders rejecting the
prayer of the applicants for stepping up of thelr pay in
reference ko their junior is arbitrary and illegal and

accordingly liable to he set aside and guashed.

5w for that it is a settled pogition of law &hat

hwen some principles are 1aid down ln a came, the said

principles are recuired to be followed hy the auchorities

. - - "
in respact of cther cases and incunbantsa gimilarly circumsta

ol
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nced without reguiring them to approach the Hon'nle Tpibunal

againsbut in the ingtant cas&,-thé'applicanﬁs have been
illegally deprieved of the benefits of the said princinsles laid
down by the different Sencheg of the HBn'nle Tpibunal.

PRI

5.3  For that law is well settled with fortuitous adhoc

prameﬁi@n cannot put the senlors at a disadvantageenus posttion

in the matter of pay fixation. While doing so, the same

benefit cannot be denied to the aprlicante when the adhoc

promotion came to be issved from one past to another within
anr all Indla eadre in utter disregard to seniority under

fortultous circumstances,

544 Fpr that law is well pettled that in view of such
anomalies stepping up of pay in required to be done 8o és o
bring parity in the matter of pay fixaetion among the senior

and juniers. in 3 given case where the juniors are getting

more pay &han thelr seniorss

,S;S Por that in any view of the matter, the benefitc of
stepping up of pay cannot be denied to the applicanta,

Li OF RENEDIERS BEXRAUSTRD

6o
T,e applicants declare that they have got no other

alternative fremedy available.

AJE OTH
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e applicants further declare that they
had not px&vimuaiynﬁilﬁd,aﬂy application, writ petition or
suit rﬁgaraigg 'the matter in respect of which the arnlice
" ation has bpeen made befors any Lourt of law, or any ather
auvthority _aﬂﬁ/er any other Bench of the Teibunal and/or any

guch application wkit petition or sult is perding before

Ly view of the mcts and clrcumstance stated
abGV@; +he inﬂtaﬁﬁ application be admitted, records
called for an on p&fn&al of the sane &nﬁ upon hearing the
parties of the cause or cauzes that may be shown, he

pleaned to grant the following reiiefas tw

(1) To pet aside and guash the impugned orders at
"Z MUEXURES 48 to 4F.
\ R -
(i1} o dircct the respondents to step up the pay of the
4547 applicants at par with thely junigr Shri K. Sanarshae
rayanan with effect Erom the aafﬂ on which the

apomaly arose and to pay all the arrgars arising ob
account of such refization and grant all consequens

rial benefits and thus render justice.

The spplicante do Dot pray for any interim

relief at this stage.
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e application is filed through Advocate.

(i) I.PB.0. ¥o, §09 >4go3 (11) Date & 213|1|H

(141) PFayeble at r Gguhati

. Q.Ot‘q...“n‘t&ﬁﬁﬂ“
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VERIFICATION

A I, Bhri Haradhan Dutta, sged about
gon of Late I Butta, ﬁx.&évaeahe~€§§éee# Accounts Officer
Office of the EE /ICD $ilchar aged ahout 45 years the
ap§&iaaﬁt'ﬂa,' in the instant application do hereby
solennly affirm and verify ther the statements made in
paragraphs ¥ to and v, ‘ are true to
my knowledge and those made iélparagraph 5 are true te
my i@gal‘a&viaa aad'I have not ,éﬁpp#@&ﬁeé;&ny material
f@ﬁata. I am also duly authorised by the other acplicants

to sign this verificaticn on behalf of all of us.

/ 4 : e ; ,
- ‘ .
}i - And I slgn this verification on this the %117

day jof & April, 1996 at Gaubatie

Deponent:

Hereo 2 Qalda



M-

. ¢
P V.
COMPARBIIVE STATEMERT
, NINESURE=T
. - Heputta ‘Ke.Sarkar Narayan
1. Berial To. _ - BL379 81537
2. Blue book ‘
2. Spnlority in MAQ 00313 Q0470
Gadre as pcér Blue Beok
Liﬁ'at as on 1.4.89
35 Pay as AAO on 23.10.9¢ 2240/- 2240/~
4, Promotion as Bl 12.7.50 L. 20.3.91
5. Date of jolning as A.O. 24.10.90 25.04,91
6+ Pay a8 A.Oe on 24.10,90 2375/ 2750/~
7. Fay as HO 1,12,91  2450/- 2825/

Be Pay ag on l.4.92 2525 /e 2825/



Lovegs
L

sk

T A NNEr

Tates el ted s -

2w moves -

3 - .
; PaY A/C & FDRAKR
: ?‘.&!{_:,_."u;,g I iT Ssn. Date Date Date '_ . erwess groeg w4 Name —
i R PSR of of T Wel T : No. of of . of
‘,;J L U e W Rirth Entry Dpc/Pm .] - S e - B 2n DPC/PR
4'"1 . R
220 799 050646 140167 110391 : 81333 RAMACHANDRAN NAIR M C 824 040442 090273 310890
e S TERERY - : . .
64541 LNSHINARASIMHAN § 800 111150 220371 071290 ] 8133¢ RAMACHANDRAN R 825 260154 270673. 071190
GIJOi‘,;LwPALSUNIL KUMAR 801 120843 120267 81335 RAMULU B 826 020654 210873 310790
E 1 v 802 150741 011261 010291 [ ] 81336 BASLUL HUCK § S 827 280552 181072 201099
Pli0e: Bt TosH 8C3 . 100442 140765 ! 81337 NATARACAN K 828 200645 061168 230990
pa0s B ® 804 030248 050768 - 81338 RAMACHANIRAN K 829 170745 150661
s1310 A prLre 805 070642 040765 311090 [ 1 ] 81339 VIJAYAN NAIR S §30 020252 010873 150890
i
81311 DANG SEWA RAM BO6 010643 160366 170790 i 81340 PRABHAKARAN NAIR A G 831 230945 220469 280890
% s
01313 RAGHAVAN PODUVAL P 807 020647 230566 261090 [ l 81341 VERMA HARISH NARAIN PD 832 020943 150567
¥ 8131 —_
¢ PUROIT VIaAY 808 120553 010373 141190 ; 81342 VEERARASHAVALU CH 833 110650 160371
8131 ESWARA RAD KA ) -
‘ P CHELIXANI 809 150550 010772 140790 [ ] 81343 SHANMUGAM P 834 030650 040870 141190
81316 - . .
VIJAYAX p v 810 210454 150873 260890 ' 81344 PARASURAMAN V - 835 170547 170870 230591
E 813117 ESWARA RAD )
f X 811 010150 020371 160890 81346 MALLESWARA RAO L 836 150150 299970
81318 pRag
' RA RRO D V 5 812 060446 230965 08690 81347 DIVAKARAN T §37 1505¢7 23Q366 191090
t 81319 BANSAL A=wa . Ll X
SAL ATMA RAM 812 201048 040169 170730 81348 PAUL GOFTAL CH 238 05075. 100272 2:0890
81320 CHINNA""" . .o . .
MBI M 81¢ 050351 110172 200890 84542 TEWARI JASADAMBA PD £33 010747 090967 130990
9132 RAM - v e ] 3
3 ‘AT b4 .
8122 T 815 140648 250270 230890 €1350 GOPAL JC3ZIPH S R 840 010650 061271 010292
F 81322 GIprey ps- .
<H 22t . .
“Yeraag K 816 080€52 190773 o0s:i190 /81351 NAIR GOPAIFHRISHNAN 841 041241 010164 151090
+32¢  BANERgJEE SAD ‘
81305 HAN cH 817 100143 090466 05:291 i 84543 SRINIVASE PA0 L ‘542 110543 190861 149731
s *¥=°  KRISHNAMACHAR
" B3> FEHARYULU GTVS 818 100432 190672 28c1s1 B4544 PARAMASIVAN V £43 07114% 230669 221190
) i -2°6 URIN syszoen
k 3 SUTZ28KA »
# o3z TSR AL 819 010447 010166 :22735 21253 SAHA MENZZINDAA, £44 010344 220167 221090
~ T RAM Moz .
. } e ’ P 620  11054¢ 100664 151030 ° ¢ 81354 SASIDHREN ¥ 545 260551 030672 181790
te---9 SUNCERESZY; v 62y it ng .
& . s .
8133 gy T 18085 141270 g 21355 GUPTA OM ZHANDRA 246 010545 %6770 24°19)
} INDRRZTHAN K 8 . B
lq 213 22 290942 130763 221430 S SHENBAGAREMN H 2 080653 151272 3131090
i ¢ GRIGOPADLry v SUSANTA ;o - .
Pt e B23 010453 051173 Q4ue3 81358 RAJENDRAN *f 348 0219697 141190

061049




RLUZ hOCK

PLT AJC & FPIRANCH S

8taff — - Nams

Dats
of
Tntry

Data
of
DPC/PR

V. TN - n -

————e N -

Dats Datas
of of

Data .
(= 4
oRC/PR

JHA SEEO NARAIN
VESRASHADRA RAO P
SASANARDHA RAO D
SRIVASTAVA SURESH CH
GANAPATHI S

PRASADA RAO T S R A

BAJPAI DINESH SHANXAR
NAGANATHAN R

EANAFAR G S

SAHOO BIRA KISHORE

SHARMA KHASINDRA NATH

161073
080267
091068

38773

Ve

RT3
Cia-0a

221290

[0
[}

FMUIRTHY TV

Le2]
o

tn
v I8

m

m

SYFINIERI M K

v

CATTA HARACHAN

BRAVENFEAYANA M

HARIKARAN V

NANARJI YERRA

KOMATHY NAYAGAM S
AMBUJAN K

PRASAD RAJENCRA
CHINNAPPATHARYA
TIAIAD AVADISH
KARASIMAA RAS A M
SASKARAN&RFX'SA LHAT H
058 RAMEISH CiANDRN
SURYANARAVANA MIRTY S
G.‘:;-“;‘,K}-U\Rr;\-"' K

£INGH BALDIR

i)
4]
i
(8 ]

[gcton’

874

875

876

877

878

g79

88¢C

o
(3%
»-

gel

Bys

885

886

Rirth Entry

151153 120873
010750 201070
050247 131270
070147 120169
010950 080871
200447 160688

010547 258287

W

0L1s

ya

1

£09L0  CellTI
04105C 28077
140849 140873
£540 2gl2€2

11
PR

260249 043771

176756 050136

e e~
220348 2878
.  mmmmy
141152 =237
*w
21062 131772
T2T6sE TilTes
PN A
Ti0i4¢ 22070 .
2o0E3l TLIITC
- T 14
- -a J PR
LILisl - g
gt PR o
st [S-ix24
EPRSEA P

i
180391
311090

181090

rpupareTE AT EIETTE sl i

-

e e A




{
z
T
§

PR P

el N

:
;
'
{

PEF AJC & FTUNTE

NG

"'ﬁ:j:’-g BOSE

Data

81400 GOPAL VINOD KUMAR

81402 BISWAS DHANANJAY

81404 NILEKAR KRISHNAKANT
21405 KR;S?NAH AD
SINGAYATHARI S
NAGOOD PUJARI S
SHANKARALINGAM G
DASS GOURISHANMAR
VENKATARAMAN §
BALAM3AL S E
PUNNOSE M 1
KANNIYAPPAN P
SUBR;'«.“A.“'INJ K
Si4lt  SELVARAS D

Latava vV

141 RAY simnaes
«3.t  RAI SAZA NAND

., .
+¥- MUPUGEISAN M

SANDHI ARUMUGAM :

~AS BARUN CHENIZE
BHATIA SUDESH v viR
HAGARFSE RAO Vv

“-  BALAKRISHNAN -

.

831403 MUKHERJEE BISWANATH

o
o’

‘0
O

W

~

%)
)

o
W

(8}
1y

oW

w
)

Wy
[l
L)

w
L

280353
301049
030145
021243

120545

250949
158247
0S50€50

166150

211273
011169
130965

15096~

010771

130372
1C105:
J2047C
250172
121167

16035¢€L

161077

121064

grafg - -- 32 Datzs  pata
o2 of of
h Bizth  Eatry Dro/px
81399 ISSAC M I 170545 041167 300991

270391
150491
150451

160491

C1073:
130592
10531
100621
1850492
250492

060591

010n791

G W AT AR

Ja 1L

Bazth Entry DPC/PR

el

SAHA SADHAN CL094% 210877

Loy

UBADAYAYA N M

CHRIRRBURTY PRAIFIM CH

s maia L4

THANDAVAMUKTHY

W

FHRUTRARNMAN

<«

0

o

w

PILLAT v R GOPALA

SUBBFA RAT M 240646 LTG0

GJIRMUYH SINGH

SHANZFE ¥ 0




- \A_.,

PEY A/C & FDXRANCR

judaemnt

GOHANA NRISINN D

AN T

SURY AHASAYANAMURTHY N

MEZERAKSYI SUNDARM 3

TFASAD GOPAL

INHA §

A0 FUMAR
S et REY IPARCSA
~UDHA P 2
VAJUIDAR M K
FPTA U R
FNTONY SWaMY 5
JINGH 3HEIVALAL
GHOSH ARASINDU

SUSRAMWIAM

EITUSHEMY M
SFINIVASEN b
MIIZZAVAN UNNT P
SHING sunzaz z v
LAITR Y

Rf"‘].;;

I5u NAME

Hame

-

g

At ra

61526 AWASTHI M L
RAJAMANI A
B152¢ K'RISHWURTHY S SIVARAM
1526 MISHRA G F
21530 RATH G ¥

sy B8 C

m

COPARAIU M
YADAV SHRI RAM
RAMA SUTi&n T

SADH S L

W‘ 5§37 SANFARA NARAYANAN ¥

1025 151254

101273 150491
120273 189731
010450 020771 2007931

211050 010772 2903%°%1

100773 J4ca9l

FRAJAPATI R A

SRAMY § MUTHUMUMARA

KARTHIKEYAN S
AHMMID SHABEBIR
SURYANARAYANAN R
SANSEMRYYA G
DHENAPAL P

RAT BALISWAR
JENARDHANAN K

VIEIRSEGAR N G

£l FSUBREMAIAI ¢

FFRTIL M L

1046 207245

CHL4T2 210491
350974 2424
ogtpm SiRETT

160569 Get 7

1709€4  1ITNG:

210366 211201

o2¢77>  1TILNL

1¢9767 TLTARE

193908

150162 S4ue3t

060668  re.dn.

"_3p<_1 L bt ¥




| ,\k" ANNEWUKE—— 9 L.
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$ri Haradhan Dattéa . o £
0% . Aeccounts Officer
/0 the Exedutive Engineer
. Telecom Civil Division

Silchar. . - . To,

. The Chief Ceneral Manager
N.E.Telecom Circle
Shillong = 788 001,

-(Through‘proper Channel,)
Sub: Prayer for stepping up of Pay at par with the’Junior.
Sir, ‘
- I have passed JeAO, Examinaflon of 1978 batch (Revised
. %yllabus First Batch) and promoted as J.A. 0. vide D,0O,T,
jetter No. 18.5/79/SEA, dated 23-06-79, B

My serial number in. Blue Book as‘on, 01-04-80 is 81379,
"'I ‘assumed the charge of the office of the A.O,on 24-10-90 on
. promotion vide D.O.T. 1etter No. 9-1/90-SEA datec 12-07-90
- and 08=10-90, -

_ my initial pay was fixed @ m. ?375/~ with effect from
- 24-10-90 and ww%h D.N I. on 01-04—91 to R, 2450/=,

" That Shri K,Sankar Iarayan who belongs to my subsequ-
ent batch and his ’P”ial No., in the btlue Bool as on 010489
_is, 81537 has been promoted as Accounts Officer on reqular
basis with effect from ?J-O4~91 and his pay was fixed at
Bo. ?750/* with D.N I, on 01-12—91

Shri Sankar Narayan , A0, is working in the office -
~of the C.G, M.T., Tamilnadu Circle and his pay has been fixed
' at higher stage in the time scale of M, 2375/3500 in view of
v*h@ forvuitous adhoc promotion i e, he ‘was en’oying the off-
iciating promotlon against the vacancy of the .ccounts Officer,

I am furnishinc hereunnpr a Comperative ‘Statement of
pay drawn by me and Shri K. Sankar Narayan from time to time.

H, Datta X Sankax Naravan

/ ' .
fe Serial Number &n :
_ A Blus Book. L ~:§3379 | 81537
2., ‘Senicrltv in A,A,O ». o g
'»rBeok lxst as on ’ :

. 01=04-89.. .. ... 00313 00470
3, Pay as A. A.O on T e
' - 23-1 O-—QO L. Bse 2240/= Pse 2240/=

Conted...p/2
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H, Datta XK. Sankar Narayan
4; D.0OsTe Letterx da':te v 3..“ ,
- promoting as A.0.  12-07-90 10-03-91
Se Date of Joining as .
"A.O. .- 24=10-90 25+04.91
6o Pay as A.O. on o |
= 24«10=50 : " Ree 2375/= " R3e 2750/5
o (Woeofo 25-04=91)
Te Pay as A.0. on " Rse 2825/=
© 0 1-12-91 Bse 2450/=  (D.N.I. on 1-12-91)
8.  Pay as on 1«4.92. Bse 2580/= | a.-zezs/n
&Q_s/ :

There was a long standing anomoley abont the higher
pay drawn by the junior in the same cadre by virtue of
fortuitous officiating pxbmotion. This has been challanged
by many officlials in various C.A.T. and cbtained decree
in favour of them, but it was challanged by the Department
in the Supreme Court, '

xn the recent judgement of the honourable Supreme
court vide SLP No. 13994 of 1991, dated 28-08-91 (extract
of the decision of the judgement is enclosed). The learned
judges have st:uck the anomaly and directed to step up of
the pay of the senior officer at par with the junior when
the junior earned increments duriig the fortuitous adhoc
promotion on the basis of local promotions leading to
fixation 0£f pay of junior at a stage higher than the
senior.

I would, therefore.'réquest that my Pay may kindly -
be stepped up £from Rse.2450=00 to Re 2750=00 Weeefo 25=4-91°
and to e 2825=00 We€efs 01=12=91 weeosfe DelNels On 1=12-92
at par with that of Sri K. Sankar Narayan, Accounts Officer,
C/0 the C.GeMeTe, Tamilnadu Circle, Madras.

Thanking you,

Yours faithfully,

o 30%2”/

Date 02=01«96s . o Sr- 8 Officer

. Teleocom civil Division
' Silchar - 788 004.

.’ N
. - Tyt . . .
[N AN oy )\‘;"’ {x R {;{3'
s - ’ . -
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) IN THE CENIRAL ADMINISTRATIVE TRIBUNAL ' _ ' / ,;A:
GUWAIIATI BENCH - el

Orlginal Application No.64 of 1995 ' o Y

Date of decision: This the 22nd day of November 1995 ' ’ / i \_

o

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Choirman ‘ L

‘

Shri Haran Chandra Chakraborty

Shri Bidur Bhusan Mukherje

Strt 1.8, Nagarajan

Shri J. Chenchaiah a
Shri G. Thalamuthu

Shri Biswajit Deb .

Shri K.S. Mancharan : R

Shri V.K. Hariharan

. Shri S. Seshadri

10. Shri P. Sundera Rajan * .
11. Shri Balakrishnan ’

12. Shri C. Rajendran.

All the applicants are working as Accounts Officer
in the Department of Telecommunications and are
posted at diffcrent stations. T eeeeeens Applicants

By Advocate Shri B.K. Sharma with Shri B. Mehta.
- versus -

©ENOUS BN

: 1. The Union of India,
' ’ Represented by the Secretary to the Government of.India,

Ministry of Communications, '
i New Delhi.

9. The Asstt. Director General (TE),
Department of Telecommunications, ) ) i
| New Delhi. e e l
: 3. The Chief General Manager (Telecom), !
' Assam Telecom Circle, |
Guwahati.
H 4. The Chief General Manager, Telecom Task Force,
Guwahati.

é 5. The Chief General Manager,
' Eastern Telecom Reglon,
Calcutta. e

By Advocate Shrl S. Ali, Sr. C.G.S.C.

Respondents

X AR
WM i St TNy

0 Ut # .
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ORDER

CHAUDHARLS. Y.Ce

Mr B.K. Sharma for the applicants. ’ .
Mr S. AN, Sr. C.G.S.C., for the respondents..

This is an application filed by a group of 12 Accounts
Officrrs  serving  tn the  Depactiment o[ F(‘h(ommunk.«\!om Tiey wre
nosted sl different’ stations. Their  conmon gricvance ds that the pay
A P.C. Chakroboty who s junlor. to thein has lwﬁn fiaed at Rs,.2750/-
an 27.6.1094, whereas thedr . own péy has been fixgd lower than R.C.
Chatraborty and thus there arises an anomaly which ls:requlred to be
removed. They, therefore, pray that the respondents be directed to step

up their pay at par with the pay of R.C. Chakraborty with effect from

the date on which the anomaly arose and pay to thgm the arrears.

The respondents have not disputed the various dates on
which the respective applicants were appointed as Juntor Accounts Officers
1 - .
and thereafteras  Assistant  Accounts Officers and later on as Accounts

'
Officers from the respective  dotes shown by the applicants. All the
rondd 'kM }*""1
applicants were promoted as Accounts Officers on regular basls batween

Lra A Lt Laditir ——
Rs.2375 and R&.2600 respectively, whereas the pay of R.C. Chakraborty

has been fixed as Rs.2750. '

2. The applicants submitted a represemation’ on 6.2.1995
to the Chiel General Manager, Assam Telecom Circle to remove the
anomaly. The applicants havelslaled that they got the knowledge that
their pay was fixed at a lesser level and after the knowledge was derived
they filed the representations from 25.11.1994 onwards to 6.2.1995. The
applicants aver that the pay of R.C. Chakraborty has been fixed higher
than their pay- because of the fortuitous adhoc promotions: which he
was able to get because of his posting In the West Bengal Telecom
REgion and they had no opportunity .of getting such 8 promotion in
the Assam Telecom Circle and that circumstance should not result in

they being deprived of pa)" equal to his pay on their regular promotion

/;ftnl
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to the post of Accounts Officers. In  the representatns  the appliants
drew attention of ‘the Chief General Manager to the ;a'ct that varlous
Benches “of the Central Administrative Tribunal have, ini cases of simitar
nature, decided ihat such an anomaly should be removed and the same
\

course should be followed In respect of them.

3. he respondents interalla contend that the pay of R.C,
Chakraborty has been fixed on the basis of his pay In the earlier cadre
before prowmotion correctly applylng the rule in ‘FR 22{(i)a(i) and there
does not arise any anomaly. They have further stated that R.C. Chakraborty

was drawing more pay than the appliéané; when all of them were working
together in the previous cadre and on promoti(;n'e\"erybody's pay was
fixed taking their existing pay en  the previous cadre as the basis under
FR 22(1)ali) and that R.C. Chakraborty's pay was fixed at a higher lovel
than lhat‘ of the applicants' pay by virtue of his pay .In the previous
cadre. The respondents further contend that the. (;eclslons of the varjous
Benches of the Central Administrative Tribunal cannot  be applied to

the applicants in view of the observations of the Department of Personnel

and Training vide letter No.4-31/92-PAT dated 31.5.1993.

4, " Having regard to the fact that all the applicants and
R.C. Chakraborty were Assistant Accounts Officers before regular promotion
as Accounts Officers and that R.C. Chakraborty was junior to the applicants
in accordance with thélr i‘merse seniority the mere circumstance that
R.C. Chakraborty could get the benefit of fortuitous adhoc promotion
as Accounts lOfﬂcer from time fo time cannot deprive the applicants
(R VN ’

of geuing_ the pay equal to his pay on their promotlon as Accounts
Officers merely because R.C. Chakraborty may have drawn higher pay
by virtue of his adhoc promotion. The pay. earned by him during his

adhoc promotion benefit of which is given to him cannot thus be a

eround to deny the applicants the benefit of equal pay merely because

.they had no opportunity to gain fortuitous adhoc promotions prior to

him or like him.




5. . The position has been settled by the decision of the

Erakulam  Rench of. the Cential /\rlmini:tralive Tribunal in the c:se

of GM. Yacob, Accounts Officer and mhers rela!lng to Kerala Tc‘lecom

Circle, wherein the applicants had clalmed that thefe “was an anomaly arising
. .

owing to onc of their juniors, K, Sankaranarayanan (0.A.No.1156/93 duted

20.10.1993)  having galned fortultous adhoc promotion on the basis oll

which his pay was fixed at a higher level than that of them. The Bench noted

!h.u by virtue of FR 22-C and NG P&T's instruction, Ministry of Finance
0.M. Mo 0.72010)-E.1IA)/62 dated 20.6.1965 it was contemplated that the
nay of a senior shall be stepped up to the level of the pay of his junior,
diawing a higher pay and that is intended’ to obviate an m‘mmaly that
may not bc wholesome In service. It was held ll}at in all cases (exceptl=
case of disciplinary proccedings)  where the senior draws a lesser p%y,
be s entitled 1o have his pay stepped up to the level of the pay of
his  junior subject to the condition that l‘he scmr;r' and Jjunlor are in
the same scale, same cadre and same unit. The claim of the applicants

In that application for slepplng up of pay was allowed, ) :

‘6. In the decision in (0.A.816/89) N. Lalitha (Smt} and- others

-vs-  Union of India and others, {1992) ATC 569 (Hyderabad)  similar
view was expressed after noticing the decision of the same Bench ln
the case of V. Vivekananda -vs- Secretary, Ministry of Water Resources
0.A.N0.622/89, and the decision of the Calcutta Bench of the Trlbuna!
in Anil Chandra Das -vs- Union of India, (1988) 7 ATC 234 (Cal). It
was held that not having had the benefit of fortuitous adhoc promotions
the senfor should not be placed at a disadvantage in pay fixation. The
respondents were directed to step up the pay of the. applicant thereln
on par with his juniors. It was noticed that the earlier matter was carried
to the Supren_le Court in SLP No.13994 of 1991 which was dismissed
an 228!991 and the decision stood upheld. The case accordingly was
decided in favour of the appllcants Similarly in 0.A.No.1156/93 decided
by the Ernakulam Bench of the Tribunal on 29.10.1993 (in the case C.M.

‘;vuu_/( Alree
Yacob, Accounts Officer and olhers) the view taken In above decisions

i N . WaS.iieeiirens .
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was followed. 1 do not sce any good reason to take any different view
than taken in the abuve cases and, with respect, follow them, It may

be mentioned that 1 have discussed these decisions in my ®rder on 0.A.No. 100

L]
of 1991 dated 8.8.1995,
’ -
7. It Is extremely unfortunate that the respondents  did not

want Lo respect the decislons of the various Benches of the Tribunal

although they are bound by the law enunciated therein. The respondents

took recourse to merely referring to the letter of the Ministry of Communi-
L4

cations, Department of Telecommuncfations dated 31.5.1993 which s

anncxed to the written statement. In the aforesaid letter of the Telecom

Department it is purported to be clarified that the benefit of the judgment
'

of the Hyderabad Bench of the Central Administrative Tribunal in O.A,

No.816/89 in Smt N. Lalitha's case cannot be extcn(’lﬁd (o other slmllarly

nlaced Government scrrvanté as these cases do not constitute an anomaly

and stepping up of, péy cannot be allowed under the existing orders.

The defiance to the decisions of the Tribunal reflected in this letter
] '

need not be commented further except stating that such an attitude

. .-Ma-:x--.lkz °
and _policy of the Telecommunications Department cannot be & epted.,

The dispute raised by the applicants being identical and the case of
the Ernakulam Bench since’ had related to their own department to which

the applicants had made reference in their representations, this clarification

has no force to ovérride the principle laid down by the Tribunal.

8. - The contention of the respondents that the pay of R.C.

Chakraborty was fixed by virtue of his ‘pay in the previous cadres Is

misleading in the sense that although the higher pay earned by him
during fortuitous adhoc promotion appears to have been taken into account.
That fact. is tried to be glossed over by making & statement of general

nature. Hence I reject that .contentlon..

9. 17am convinced that an anomaly arises in the pay of the

applicants vis-a-vis R.C. Chakraborty as pointed out by the applicants

Hiiinets
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O“
on their promotion as Accounts Officers and the applicants are, therefore,

entitled.to be granted the relief as prayed. '

.« A
10. . In the result the respondents are directed to step up
the pay of the applicants at par with RC..Clnkrabony with effect

from the date on which tue an\.maly arose and fmtlmr

R & ,{,JJI»’V ,(1N4<L(A —

-direet the respondents
to pay

to the respective applicant ¢ the orrears as may be found payable
o [
to them arising on account of refixation of

their pay after removal
of the anomaly. .

The above exerclse to. be completed within a perfod of
three months from the date of communtcation of this order 1o the respond-
onts,

1. The original application s accordingly allowed. No order
’
as to costs.

Sd/- VICE CHAIRUAN
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IN THE CENTRAL /\DMINIS'I‘RATI\'E TRIBUNAL
GUWAIIATI_BENCH .

Original Application No.65 of 1995

Date of decision : This the 22nd day of November 1895

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman

Shri Moiomohan Dey

- Shri Babul Kumar Das
Shiri Manabendra Saha
Shri Khagendra Nath Sarma
Shri Istam Ahmed
Shri B. Tirupataiah

All the applicants arc working as Accounts Officer

in the Department of Telecommunications and are

nosted at different statlons under the Chlel General Manager,

Telecom, Guwahatl. * . .....Applicants

By Advocate Shri B.K. Sharma with Shri B. Mehta.

DU AW -

- versus -

1. Union of India, .
represented by the Secretary to the Government of India,
Ministry of Communications, )

New Delhi.

2.  The Assistant Director General (TE),
Department of Telecommunications,
New Delhi. s

3. The Chief General Manager (Telecom),
Assam Telecom Circle,
Guwahatl. .eeeeeeRespondents

By Advocate Shri S. All, Sr. C.G.S.C.

srevsesses

'ORDER

CHAUDHARL.J._V.C.

Mr B.K. Sharma for the applicants.
Mr S. Ali, Sr. C.G.S.C., for the respondents.

The six spplicants are working as Accounts Officers in the
Department of Telecommunications and are posted at different stations
under the Chief General Manager,” Telecom, Guwahati. Their grievance
is that on their promotion as Accounts Officers they have realised that
the pay of K. Sankaranarayanan, who Is junior to them and has becen promoted

as Accounts Officer on regular basis after the applicants were promoted
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to that cadre, has been erd higher than that of the applicants
taking |mo account Ins pay during his rorluimus adhoc promotion as
Accounts Officer which opportunity was not available 1o them and thus

there arose an snomaly In the fixation of Pay. The'pay of the applicants

has been fixed between Rs.2375 and Rs.2450 r¢spectively, whereas the

pay of Sunkaranaraysnan has been fixed a5 Rs.2750 ‘with effect from

25.4.1991.

.
2. The applicants had preferred representations, but they
were rejecled on the ground that there was nQ anomaly. The contentions

s

urged by the applicants In the Instant case arg the same as are urged

by the applicants in companion 0.A.No.64 of 1995, ‘which has been separately -

decided today. The c’ontehtion of the respondents in the instant case
are the same as urged by them In that case. The rival contentions have
been examined and for the reasons recorded in th; order in the companion
O.A., | have held that the applicants in that ca'se are entitled to be’
viven‘the relief as prayed. The same reasons are adopted in support
of this order and it s not hecessary to repeat -them, For th; same

reasons following order is passed:

The respondents are dlréctéd to step up the pay of the
applicants at par yvlth K. Sankaranarayanan with effect from the date
on  which the anomaly arose and the respondents are further directed
to. pay to the respective applicant; the arrears as may be found payable

to them arising on account of refixation of their pay after removal

of the anomaly.

The above exercise to be completed within a period of

three months from the date of communication of this order to the

respondents,

3. The original application is accordingly allowed. No order

as to costs.

4. A copy of the order passed in 0.A.No.64/95 may be blaced

in the record of "this case.
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Sation Ofﬂcer (R))
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Centesl Administestive Tribuinal
*%‘u Fsriefin 3 (uem
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Sd/- VICE CHAIRMAN.




OFFICE OF THE EXECUTIVE ENGINEER:;TELECOM. CIVIL DIVISION SILCHAR

No. 2 §{7) TCD/5C/ 474
Copy toi=

YR ANNERGLE-S

DEPARTMELT OF TELECOMMUNICATION gy

OFFICH QF THE CHIEF GUYNERAL MANAGER N.Z.TELUCOM CINCLRE &

BHILLONG

Ho, STB/Steppilng up/Accounts Dtd. at Shillong the 15-3-96

To
~//<Thn Fyecutive Engineep _ o
. Telecom Civil Dvn ‘ .
- Silchar, : . ‘
Sub - Stepping up of pay- case of Sri H,Dutta,Sr A0
Ref: Your letter No, 21¢7%) TtDR/SC/28 dtd 3,1.96
With peference to your letter'No, cited
above 1t is intimated that the case doe constitute

anomoly as per DON/ND letter No, G=31792=PAT dt. 31.5.93
on stepping up of paye It is regretted that the same
can not be allowed under the e<tisting rules, Kindly
inform the official accordingly,

b COLI((](Y\/v’\_/

Asstt, Director Telbbb(HRD)
For Chief General Manager

N.E. Telecom Circle Shillong
AU
A\ IS S
¥ - f<> oy
C \ g
e LS
o et
, \ ) % A 0 . mé':
—t T |
‘Lv 9% T(T |
[S ctmn ‘6‘;&’(\
rVNos [42=
]n ¢ 2 3[7‘,1
DEPARTMENT - OF PELECOM.’

e pem  gGuem  MEN NN mae TR mes e mw S e S

Dated 22/3/96.

foxr infermation please,

Ao

» [ \.\
Executive Engineer,

Telecom Civil Division,

Silchare

* k %k W

he Sr. Accounts Officer, Telecom Civil Division,Silchar

- e
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1N THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
GUWAHATI é§

3

In the matter of : i

= e ]

%\w s (;';

L~

C“:“—-‘Q'-'CI 4:-(,7_1.\ J'.ﬂ-'..u' dive ‘1'. Lol
,

O+.A. NO. 57/96
Sri H.Dutta & Ors.
wyersus«~

UeODoele & OFXs.
~And-
In the matter of 3

Written statement submitted by the
respondent Nos, 1,2,3,4,5 and

WRITTEN STATEMENT

The humble respondents submit the written

statement as follows 3

1. That with regard to the statement made in
paragraphs 1,2 and 3 of the application the respondents

have no comments.

2. That with regard to the statement made in
paragraph 4 of the application the respondents beg

to state that the stepping up of pay of the applicant
under question is not permitteé under the rules as

it is not an anomaly in pay fixation under Government
of India Decision under FR 22 as per the departmental
stand regarding stepping up of pay of senior at par
with juniors vide DOT letter No. 50-146/95 PAT dated



Fil (EBnclosed). The interpretation of Government of India
Decision 22 is that stepping up of pay of Senior government
servants at per with juniors cannot ke allowed if senior
had no occasion toé&raw‘more pay or more increments that
the junior prior to his promotion to the next gradd, In
the instant case, 8ri H.Dutta was drawing equal pay as
compared to his counterpart Sri K. Sankaranarayanan prior
to the promotion to the grade of Accounts Officer. Hehce

the question of stepping up of pay does not arise.

A copy of the DOT letter mo. 50-146/95 PAT
| dated Nil is Annexed herewith and the same is marked as

Annexure A,

3. That with regard to the statement made in paragzaph

4.5 of the application the respondents beg to state that

the pay of Sri K, Sankaranarayanan was fixed at ks, 2750/~

on promotion to the grade of Accoumts Officer. For making
regular promotion from Group °'C' to Group °'B* in a cadre,

All India geniority of Group C is followed. However the circle
| offices can £111 up vacancies at short term in their circles
by making local adhoc arrangement, operating on the circle
seniority list. The pay of the officers working in an officia-
ting capacity cannot be restricted if they satisfy all the
eligibility conditions for promotion. By local adhoc arrange-
ment Sri K. Sankaranarayanan has earned increments under

FR 26 which caused fixation of pay at B, 2750/~ at the time 6f
his regular promotion to the grade of Accounts Officer, than
that bis senior Sri H. Dutta, The fact that the spell of period
spent by an officer by local adhoc arrangement while

working on a higher posts counts towards increment under

FR 26 has been in vogue since long and unquestioned and has



¥

not been challenged by the applicant at any time,

‘This provision results in junior getting higher pay

at the time of regular promotion if they have a longer
spell of adhoc service at their credit in the feeder

dadre than the senior.

4. That with regard to the statements made in
paragrapﬁitxixau& 4.8 of the application the respondents
beg to state that stepping up of pay can be done only
with a person belopging to the éame lower cadre recruiting
unit wherever gradation list is matained locally in the
lower grade and for higher post.’the‘same is maintained
6n All India Basié.AComparison for stepping up cannot be
made with a person of different circle s=ince adhoc local
arrangements in the said case has been made locally only

due to exégencies of administration,

5. That with regard to the statements made in
paragraphs '4¢7 and 4.8 of the application the respondents
beg to state that the relief granted earlier by the
Judgement of the Tribunal was without following‘any rules

or instructione and without striking down any rules or

instructions which is arbitrary., This was evident from

the fact that when the applicants who have not resented
the promotion of their Juniors in preferenée to them

can resent the consequential henefit of increments of
pay to such junior and counting of period during which
applicant was not working on adhoc basis in promoted post
for drawal of increment in that grade at par with the
Junior who had actually worked on adhoe basis in the
promoted grade does not amount to equal treatment of

unequals,
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Indidentally it was pointed out that Madras
Bench of CAT in their judgement dated 22/11/95 in O.A.
Nos. 1823, 1824,1825,1826,1830,1861,1895,10896,1898 and
1899 of 1993 found that these applications for stepping
up are devoid of merit and accordingly dismissed the
O.AB,

A copy of the judgement 1s enclosed and the

gsame 18 marked as Annexure=B,

The Supreme Court has granted stay in a similar
case in which the SLP was filed én 10,11.95 in O.,A.
Nos. 1523 of 1993, 43 of 1994, 1078 of 1994, 1193 of
1994 and 1226 of 1994,

A copy of the Stuy Ordér passed by the Hon'ble
Supreme Court is annexed hereto and the same is marked

as Annexure~C,

6. That with regard to statement made in paragraph

5 of the application the respondents beg to state that
none of the grounds mentioned in paragraph 5 is maintain-
able in law as well as in facts as such the same is

liable to be dismissed.

7. That with regard to the statement made in

paragraph 8 of the application regarding relief sought
for the respondédnts beg to state that the applicant is
not entitled to any of the reliefs sought for as such

the application is liable to be dismissed,

8. That with regarsd to the statements made in
paragraphs 10,11,12 of the application the respondents

beg to state that they have not comments on them,



9, ,' The respon&ents submit that the application has

. no merit and as sudh the same ia liable to be dismissed.

S, .o

. YERIFICATION

. I. Sri G. Fmrmu, V:milance Officex,,, foice of the
'Chief Geneml ‘Manager, mE. ‘I‘elec;em Circle, Shillemg
o do hereby salefanly affirm and dec:lare that the statements_ o
| @ ) Jmaae in th;l.s Uritteﬂ Statement are 'true to my knowledge, ,

: helief an& infc:mationa

And I sign this verification on. this the
day’ of qﬁ‘\ Soph - 1996,

A |
: : DECLARANT <
m ~> ﬂ:—( g‘ﬁ‘l - c‘»ﬁ
“of s Bl e .
o SRS
| S fmwn
| e Officer

V ;aln
r ?G ... Shitkng



