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“f' Tivs 1 aptieatioa 3 in 11-7-96 None is present for the appli-
forre and within time : cants who are from Tripura. Mz

C. F. of Rs. 50/-

i ) : . foxxxie MreGeSarma AddleCeGeSeCe
depusited vide * : |
WD No .. 205737 - 4is present for the respondents.
Pated ... 2. 454 List for consideration of

z - Admission on 22=7-96,
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At ‘ 122=7=96 None for the applicants.
® % W&‘C‘kﬁ% ‘;V‘ :‘ ‘ AddloCtGoSoCo ﬁx'.G.' arma for the

- ,Z:( L on o~ respondents.
/L%‘—L o : ' List for consideration of _ -

oV : Agmission on 30-8-96. Inform the
f { I ' counsel of the applicants,
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’ 30.8.96 None for the applicant. Mr G.sarma
Midl.C+G.5.C for the respondents.
~ , List for considerition of admission
an 11.10.1996.
, : ‘ Inform gpplicant No.l S&i N
)?‘V‘é"’”‘” Sopoptreany Kishore Thakur about the date f.t:‘far
ND ] consideration of admission.
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42) ll/’._ s e
aotio s e 0
. {70"1 Hs V‘NL . 11.10.96 None present.
@0“‘05’1 . 'QO b 29 Y& R List for consideration of admission on 15.11.96.
phoanz 70T ﬁk
C L L Member
/" ‘4 ot . . .
y/ig:w ! trd . |
/ e ) .
) 15.11.96 The applicants .and their advocate
X‘)f) . 3} are from Agartala. No one is present. Learned
u—/——\/——‘[‘:’CL A ,dg/)'V() Addl. C.G.S.C. Mr G. Sarma for the respondents

L
Adjourned for admission before Circuit

. Sren /‘/ﬂ ZL 3 ‘fs present.
PNZ. /odzf

Bench at Agartala in the next sitting at Agartala.

e
. : Member
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4.6,97 This matter relates to Tripura. None is

present for the applicant. Mr “.Sarma mentions
on behalf of Mr D.K.Biswas,coudsel for the
applicant, that 0.A.N0.42/96, 43/96 & 44/96
are similar in nature with this 0.A. and the
same have been listed for hearing on 6.6.97.
The present O.A. may also be listed for admi-

ssion before Division Bench on 6.6.97. Mr G.
Sarma has no objection.

1et this case be listed for admission
on 6.6.97 before Division Bench.

'
5.3‘?1!
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6=6=97 Heard Mr.DeK.Biswas learned
| counsel appearing on behalf of the
applicant and Mr.Ge.Sarma, AddleC+GoSeC
for the respondentsSe
Mr GxSaxma xeseives nokize. No©
faxmak
Application is adnitteds Mr.Ge
Sarma receives notice. No formal
) notice need be sent.
. | Let this case be listed for
/Zlé: E? | order on 4th Jyly, 97 for filing of
'awf”"——‘ | written statement. Copy of the written
(}7m \&aff:;—f; e statement be sent by registered post
4 /9;‘- A2 me to Bhwi DeKeBiswas counsel for tZe
', &n);D/vAﬁ’ : ~  applicant. After the café isvrea V4
Lot T /é‘é:ﬁg’ yfor hearing it would be 6£awl\gtéfvdd;

fripura. The applicant counsel is also

from Tripurae
copy of this order be furnished

Ag@y/ | - ito the counsel for the respondents.

L&fc J«m el L~ '[“r 'LA " Membaér - Vice=-Chairman

4.7.97  The respondents have not filed

written
&‘ é)/}) C | statement. Mr. G.Sarma, learned Addl. C.G.S.C.
: e N . pr_'ays for further extension of time. Two weeks
| M /«7/&@& Wr‘ tipe is allowed for filing of written statement.
' . _ _ List on 22.7.97 for written statement and
| Wﬂ\/' W ' W further orders. *

Member Vice-Chairman



© 0.A. No. 122 .of 1996

5.8.97. Mr.G.Sarma, learned Addl.C. G.5.C.
. - prays for ' further extension of time for

- filing of written statement. Several

5\7 2 ? 97_ ~ adjournments have élréady been granted. I am
— . not inclined to grant any further -
A OV‘)PL» @ et om J/\,P  adjournment. As the matter relates to
NQ,_ 2 C:S/&Tf %\\L‘J | - Tripura, let it be listed for hearing at

Agartala. Date will be notified later. ..
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/y ‘ AR ' .3.2.98 The learned counsel for the
ﬂ h 7 C- S parties are not present. - List it on
| _ o 9.2.98. ) |
{Q/g Member . V.:ice—Ch:airman
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52 7% - itted by the learned
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O.A.No.122/96 C

.ﬁc’ﬁes of 'the .,Régx“;éﬁr}; .

b Date

\

B 0@5; of ‘the  Tribunal

20.5.98

nkm

All the applicants have joined in
this single application and a prayer has
beeﬁ made by them to allow them to
pr&ceed with thé case single
applicationx the

contained in Rule 4(5)(a) of the Central

by a

as per provisions

Administrative Tribunal (Procedure)

Rules, 1987

Heard Mr D.K. Biswas, learned

counsel for the applicants and Mr G.
Safma, learned Addl. C.G.S.C. On hearing
the learned counsel for the parties we
allow all the applicants to proceed with
the case by a single application.

. Heardjthe learned counsel for the

paﬁties. ﬁearing concluded. Judgment

delivered 'in  open court, kept in

separate sheets. The application is

aliowed. No order as to costs.

: v%
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CENTRAL ADMINISTRATIVE TRIBUNAL v
GUWAHATI.BENCH ::: GUWAHATI=S,
g,i; NO, 122 of 1996
. / C TUATTRD
| DATE OF DECIsIgy 2V-3-1998
Shri Nanda Kishore Thakur and .
_66 others e ' - (PETITIONER(S)

Mr D.K. Biswas : - ' ADJDCATE FOR THE
- . - _ ‘ \ PETITIONER (3)

VERSUS
Union of India and others . ' ‘ ?ESPONDENT (8)
Mr G. Sarma, Addl. C.G.S.C. e RDVGCATE FOR THE

RESPCNOENT  (S)

THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be alloved ta
~ see the Judgment ?
2. To be referred to the Reporter or not ?

3, Whether their Lordshlps wish to see the fair Copy of .
the judgment ?

' 4, Whether the Judgment is to be 01rculated to the other
Benches ? ¢

Judgment delivered by an'ble Vice-Chairman

X~
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application:-No.122 of 1996

Date of decision: This the 21st day of May 1998

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman
The Hon'ble Mr G.L. Sanglyine, Administrative Member
Shri Nanda Kishore Thakur and .
66 others ~ ......Applicants

By Advocate Mr D.K. Biswas.
-versus-

l. The Union of India, represented by the
Secretary to to the Government of India,
Ministry of Defence,

New Delhi.

2. The Garrison Engineer(P),
872 - Engg. Works,
C/O 99 - A.P.O.,
Tripura. C deeee Respondents

By Advocate Mr G. Sarma, Addl. C.G.S.C.

BARUAH.J. (V.C.)

‘The applicants have approached this Tribunal
seeking direction to the respondents to pay to them House

Rent Allowance (HRA for short) with effect from 1.1.1986.

2. The case of the applicants 1is that sixtyeight

persons filed an application before this Tribunal seeking
direction for payment of HRA with effect from 1.1.1986.

The said original application was registered and numbered

-as O.A.No.177 of 1995. Written statément was also filed

by the respondents in that case. However, at the time of
hearing of the case it was found that the application

suffered from certain procedural defects, inasmuch as all
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the applicants did not sign the application. Therefore,
the Tribunaiw after hearing the learned counsel for the
parties and on perusal of the written statement and the
~records produced by . the respondenté, allowed the
application so far as applicant No.l was concerned. The
Tribunal, however, granted leave to the other applicants
to file fresh application for similar reliefs. Pursuant to
that the present application has been filed. Though the
applicant in original application No.177/95 claimed HRA
with effect from 1.10.1986, this Tribunal granted the said
allowance with éffect from 31.1.1995. After considering
the claims and counter claims, this Tribunal in para 3(i)
of the judgment passed in Original Applicafion No.177/95,
observed as follows: |
"i) The respondents are directed to pay'
HRA to the applicant at the rate as was
applicable to him by reference to the place
of his posting as prescribed under the O.M.
dated 23.9.1986 with effect from 1.10.1986
or from the actual date of appointment
(whichever is later) upto 28.10.1991 and at
the rate as may be applicable from time to
time as from 1.3.1991 (under O.M.No.2
(IT)93-E-2(B) dated 14.5.1993) upto date and
! continue to pay the same at the rates as may
. be prescribed thereafter till 30.10.1995 and
. as from 1.11.1995 onwards under the
appropriate orders of the Government of
India."
On a guestion put by this Tribunal as to whether there has
been any change in this regard after the order passed by
this Tribunal on 11.1.1996, Mr G. Sarma submits that there
has been no change. Therecis no~disputel that..thel facts 6fthe
present case are similar to the facts of the earlier 0.A.177/¢
Accordingly we direct the respondents to pay HRA to the
- ' applicants at the rate as was applicable to them by
reference to the place of their posting as prescribed

“under the :0Office Memorandum dated 23.9.1986 with effect

from 1.10.1986 or from the actual date of appointment,

%g%L// whichever.......
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whichever is later, upto 28.10.1991 and at the rate as may
be appliéable from time to time from . 1.3.1991. (under.
0.M.No.2 (II)93-E-2(B) dated 14.5.1993) upto date and
continue to pay the same at the rates as may be prescribed
fhereafter‘till 30.10.1995 and as from 1.11.1995 onwards
under the. appropriate orders of the Government of India.
The arrear HRA as per this order shall'be paid within one
month from today. We also make it clear that future
paymentvto be regulated as per the existihg rate as may

have been prescribed and any amount as may have been paid

to the applicants towards HRA during the aforesaid period

will be adjusted in the arrears.
3. - With the above observations the application is
allowed. However, considering the facts and circumstances

of the case we make no order as to costs.

4

( G. L.
MEMBER

INE ) ’ ( D. N. BARUAH )
VICE-CHAIRMAN
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IN THE SUPREWE COURT OF INDIA

CIVIL APPELLATE JURISBICTION

Certified 1o be true copy

CIVIL APPEAL NO. 1572 OF 1947
(Arising out of SLP (C) No.14088 of 18987

Union of India & Ors. etc. v Bopel
Varsus:

b

B, Prasad, B,5.0, & Ors. &fc, « 0 e RESDPO
’ ' WITH

Tants

ndents

CIVIL APPEAL NOS.1573-1 576, 1577,1578-1579,1580~1 585/ 37)

[Arising out of SLP (CJ Nos,17236-36, 14104, 151

4147,

15740, 25108-10. of 1996, SLP ({) No.43%36 A6 (T0-

f5040/96) and SLP (€Y No._ 4338 /96 (CC-6860/9601

‘-
QRDER
Leave granted. We have heard Tearned ¢
s Tor the pearevias,

U REE

These appeals by gpecial leave arise from the

various orders passed by the gfentral Administ

rative

Tribunal, Gauhati Bench in different matters. The main

order was opassed on 17.11.198% in RA Ho.4/495

No.49/869.

The Government of India have been

in 0/

SSUING

orders from time to time for pavment of allowances an
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facilities for civilian enployees of  the Centrai
Government servants working in the States and Union
Territeries of the North-eastern region. Ti is nol in

dispute that Special Duly Allowance was orvered by the

i —

)

5%

N

ceiting

3

Government @ of the basic pay subject to

-
of Re. 400/~ per month on posting on any siation in  the
North-eastern region. Subsequently, the Government
have been 4ssuing orders from time to time . In the

0

proceadings dated April 17, 1995,  the Govarnment

modified the payment of the Special Duty Allowance and

special  Compensatory (Remote Locality) Allowance  as
- o . -

-~
L

"The Defence Civilian emplovees, SﬁrVi“ﬁ
in  the newly defined wmodifiad Fiald
preas, will continue to he en\:i,uu i
the Special Campensatory (Remote
Locality) Allowance and oihier allowances
aa  admissihle to Defence Civiltians, ==
Withertofore, under b lang
instructions  issued by this
from timv to time. However. in
of Dafence Civilian smployees
(M;.ﬂ\f defined Fie

Fomnen atory (Remote Lacaliiy) A
and other allowances not concurrently
admissible along with Field  Service
Concessions.”

Q

in the
id  Areas, Svecial

~

!

Towance

[¢ is cantended by Mr. P.P. Malhotra, learned

-

cenior counsel appearing for the Union of India, that
the view taken by the Tribunal that they are entitled

to both, is not correci and that they would be entitled

R

N3
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o either of t
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the defence ser
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are transferred afier April

re serving earlier would De entitled 1o
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some of the respondents has drawn  our

and

Field

he distinction batween #rea

area and submitted that in cases where
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of both the

discrimination a
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Liew that the Government having been
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region as per the orders issued

Government from time to time as on Aoril 17, 1995, they
are entitled to both the Special Duty Allowance as well
N Lo

as  Field Area Special Compensatory {(Remote Localitysd
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o+ e At e B

date. Therafore, irrespe
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in ﬁ%11y areas risking their Tives as envisaoged in thﬁ
proceedings of the Army dated January 13. 1994, Pt
the Modified Field Araa, in other words, in the defence
terminology, "barragﬁi" in that area is 4

r—-__——’-’P e
risking area; hence they shall not be sotiitied 1o

double payment. Under these circumsiances, #®r. P,

Malhoira is  right in sayving thal the wording of ihe

£

arder reguires moedification, ne Governmant [
directed to modify the order and issues ihe corrigendun

accordingly,

PP

The appeals are disposed of accordingly. It

¥ 45 made clear that the Union of India is not entitlad

to recover any payments made of the period prior io
April 17, 199%. No costs.

. M L
t ¢ ¢ # ¢t ¢ £ ¢t & B 3 & ¢ ¢ * v + f '..? »

(K. RAMASHAMY)
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CGEL T NANAVATI

NEW DEILHI:

FERRUARY 17, 1997,
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"Rembilash Yadav

IN THE CENTRAL ADMINSTRATIVE TR IBUNAL .
GUWAHATI BENCH '
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NO s O.A.  of 1996 ( House Rent Allowance ).

Nanda Kishare Thakur, Maz,

George Mathai , Sk -II
Surendra Ch.ﬁuklabadya,ﬁarp.

Prabhu Daysl , - _' 9‘ -

Nate. T KWV%[{QW '»,.

,@

Prabal Jypti Oeb, Supvr.B/S-II

Bhabananda Das , S.A. II

$.P.Kabiraj , SA-T o §~§
. " . . ’M ‘
— <fffi§Z;%z\A_£ij’i)

_M.C.Chakrebarty, P/Fitter H.S5=I1

Ratan Deb ,* 0/Man-11
Suben Chendra Boré,F/Printar
Puran, I Mate.

D.K.Singha , LD.Ce

Subhas Chandra Deb

Ram Chandra, : Cerpentér..;_
Satyendra Suklabadys,  Mason * -
. Rama Krishna Herizon, Mate.

Ashok Kumar Balmiki, S/Walla,’

Bikram yadév , Mate.

Ajay Outta , Eloct.H.S .1
'Nohan Bhuyan , FGN'(SK)

RcNateahan‘, ’ ."

K.PoG KNadr , "

Hariprasad Pradhan, . Mate,

Khush Bahadur Sonar , "

Ashok Kumer Ooy , FGM (SK).

Rashik Ch, Paul, Elec. SK,
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9% Shri Sankar Purk/éxaatha ’ | Mate. ©>WM '
‘ch " VI‘I.R .LhouDhury, Eloc. SK, I -
Jgo H.Fl Nag, Eloc.H.S.-II :
‘ .5’. " Predip Kalita, Chquk. ﬂ ‘ ';@'&"S
89 . " P..Sukladae, FGN @ﬁ:-g‘“"do”” .
23. " Renmakantas -Haiiz;n. Maze m
%4, " Sudip Sutradhar , - FGM % .
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- " PARTICULARS OF ORDERS AGAINST WHICH
THE APPLICATION IS MADE

The application 1é dirécted againat’the ﬂon-implomentation of
the Government of India ,Nin:'of Finance ,Dopartment oF;Expenditure
0.+ number 20014/10/86-E-1V dated 23-9-86 and denial of HOUSE RENT
ALLOWANCE by the rQSpbndents even after the Judgment and order of
this Hon'ble fribunal in 0.A. 50/89 paesed on _29—3—94 s and iﬁplemen-
ted bp Respondents No.1 in respect of 149 applicants similarly situated

_ a8 the applibants here.

JURISDICTION OF THIS TRIBUNAL

All the applicants here are civilian Defence employees posted
in the same Field aree, now declared 'Modified Ficld Area' , from
variou§ dates botucen AR®¢ 1984 and 1994, The applicants declare that
the subject matter of the application and the redressal prayed for are
within the jurisdiction of this Hon'ble Tribunal « The applicants

déblare that the application is within the prescribed limitation. -

FACTS OF THE CASE

A1l the applicants here joined SHri Mrinal Kanti Dgs in a joint
appiication before this HoA'ble Tribbnal which‘mas registered as 0.A.177(95
The 0.A. was admitted and finally heard on 11-01-1996 . At tie timo of
hesr ing spmé procedqrél infirmity was discovered for which relief was
allowed to the first named applicant only..As such this application is
: B being filed by removing the defects with leave of tho Hon'ble Tribunal .
It is ;lso mentioned that of these applicents filed on 18=-3-96 (0.A.45/96 )
" not bc%ng in proper form wés withdrawn with leave‘of the‘ Tribunal to

' y
file afresh, -



2, That ali the appiicants'here are the Civilian employoes working

in vafidus posts described in details against each applicant . They are al
all posted in the establishment of the Respondent-2 with effect from
differant datezs after 1984, -

K 'That the HOUSE RENT ALLOWANCE ,ia admissible to all Central Govt.

employees by virtue of Ministry of Defence 0.M. No.4(19)85/0(Civ=1)

4
-

dated 11-01~1984 .
4. - That the Fourth ﬁay Commission recommended HOUSE ﬁENT ALLOWANCE
irrespective of any 6ther consideration in differant range according to the
the classificagion of thé place . On the basis of the recommedation of
- the Pay Commission H.R.A. was sanctioned by the Govt. of India Min.of
Finance (Dept. of “Expdtr)0M. No.11013/2/1986-E.11(8) dated 25-9-86.
Alf the epplicants here , though posted in Field grea , are entitled to
HeR.A. in terms of the afoisaid Office Momo. dated 25-9-86. The applicants
here thus challenge ‘only the unlawful and arbitrary deniel of the

allowance.

Se As many as 149 applicants pusfed in the Establishment of the
Respondent=2, i.e, G.FQ(P) 892 EWS at Agartala (Tripura) Filad appli-
cation before tnis Hon'ble Tribunal cha}lehging the denial /non-imple=
mentation of the HOUSE RENT ALLOWANCE . This Hon'ble Tribunal after
hearing the parties passed the final verdict on 20-3-94 in 0.A. 50/89‘
directing the Respondents to pﬁy all arrears accrued to each indivi&ual
applicant with reference to the date of posting and the rate admissible.
The said order of the Hon'ble Tribunal was confirmed' in Review appliaa=—
tion No. 5/1955, and as such the Order of the Hon'ble Tribunal has.
already been 1mpiemented in respect of all the 149 employess who are sﬂﬁi

similarly situated as these applicants.



ra)

6o The applicants expected that the admissibility of the H.R.A.
having been decided by the appropriate Judicisl Tribunal , it would be
applied uniformly in respect of all similarly situated . 3ut it vas not
done , as a result of which Demand Notice was served on the Respondents

on behalf of 68 empioyges including the present applicante , by registered
poet on 10-04-1995 (Which was annexed to the 0.A. 177/95. No response havi
having come forth the applicants filed-the said Joint application with

Shri Mrinal Kenti Das , on which Order was passed on 11=-01-1996.

7. That the orders ot the Hon'ble Tribunal passed in O.A. 178/95
(Mrinal Kanti Das VS. U.0.1.) would be appliceble in the caso of the
epplicants here , sll being similarly situated and having common

cause and identical relief prayed for.

REL IEF SOUGHT

(1) The judgment end Order of this Hon'ble Tribunal in
0.A. 50/89 ( D.B.Sonar & Ors VS. U.0.I. )  end O.A. 177/95 (Shri
Mrinal Kanti Des & Ors VS. U.0.1. ) to be made appliceblo innthe

case of the present applicants.

(2) The Hon'ble Tribunal would also be kind enough to pass
Ordarg a8 to cost of the Proceedings for having unnacessariiy compelled
the applicants to approach The Hon'ble Tribunal after the pronscuncement
of entitloment of the House Rent allowance .

_LEAVE__FOR FILING THIS JOINT APPLICATION UNDER
RULE 4(5)(a) OF THE CENTRAL ADM.TRIBUNAL RULES 1987,

Ais the applicants besong tu the same esiaulishment of
the éeapondunts and all of them have identical and common cause of
of action . They are 10w paid and cannot afford to file separate appli~-
cations . As such loave is prayed for allowing them to join together in

one applicat ion,
DOCUMENTS ANNEXED
Cordfiect Lopy 0f Ovdexr m OA 17‘?-/95' de b ammixed an and
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CASE NO / 1996

GUUAHATI

e e s A o Gt

o e S

BENCH

VAKALAT=-NAMA

Sri Nanda Kishore Thakur & OrSe eess

—- VERSUS =—

Uhion‘of India & Another

We the

gbove application do hereby appoint and retain

to act and appear for us

donec by the aforesaid advocate

Uated N Agartala seeve e April 1996.
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following signatories , applicants

in the above Case . Ue agree to ratify .
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15) . (23&5“’“ ‘

the Advocate noted below
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17)

Tt A
18)

19) ‘égézggij—

Deepak K. Biswas, Advocate

Accepted by me
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH

Original Application No.177 of 1995
——

Date of decision: This the 11th day of January 1996

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman

The Hon'ble Shri G.L. Sanglyine, Member (Administrative)

Shri_Mrinal_Kanti_Das, ,
FGM, MES NG.242727 and 65 others.
Office of the Garrison Engineer(P),
872, Engineering Works Section,
| 99 A.P.O. veesensas. Applicants

By Advocate Shri D.K. Biswas.
- versus -

1. Union of India, represented by the
Secretary to the Government of India, e
Ministry of Defence,
New Delhi.

2. The Garrison Engineer(P),
872, Engineering Works Section,
99 A.P.O. weeenseses RESPONdENtS

By Advocate Shri S. Ali, Sr. C.G.S.C.

.............

CHAUDHARL J. V.C.
Mr D.K. Biswas for the applicant.

Mr S. Ali, Sr. C.G.S.C., for the respondents.

Although this application is purported to be filed by 66

Civilian Defence employees posted in the Field Area under respondent

‘No.2 from various dates claiming House Rent Aliowance (HRA) on the
strength of the earlier decision of this Tribunal in O.A.N0.50/89 dated
29.3.1994, the application can proceed only to the extent of the applicant
whose m;\me appears in the title, i.e. Mrinal Kanti Das and the other
65 persons cannot be granted relief on this application.' That is because
although it is stated in the title as Mrinal Kanti Das and 65 others
the application is signed only by Mrinal Kanti Das purportedly on behalf

of the remaining persons also. The Vakalatnama has also been signed

i




only by Mrinal Kanti Das for self and other 64. A list of the names
nf. the 66 persons who are supposed to be the applicants is annexed
to the O.A,, but it is a type-written list and there are no signatures
of the persons who appear in the list. It is not stated in the application
that the 66 persons' have justification for joining in a single applciation.
Neither any application has been filed under Rule 5(a) of the Central
Administrative Tribunal (Procedure) Rules, 1987, to join together and
file a single application nor such leave has been obtained from this
Tribunal. In the absence of the signatures of the remaining 65 persons
on the O.A. or on the Vakalatnama and in the absence of any letter
of authority signed by them in favour of Mrinal Kanti Das to file the
application on their behglf the O.A. cannot be considered in law as
a legally constituted application on behalf of the remaining 65 persons
and we cannot, therefore, exercise our jurisdiction in law. It appears

S
that this aspectﬁlost sight of the learned counsel for the applicants

. inadvertently, but since the irregularity goes to the root of jurisdiction

" and competency of the application we regret that we have to confine

this order only to applicant, Mrinal Kanti Das and leave the remaining
65 applicants to file a proper application in accordance with law and
the rules in which case the question of extending the benefit of this

judgment to them will be open to be considered.

2. The applicant, Mrinal Kanti Das, is a civilian Defence employee
posted in the Field Area under respondent No.2. His grievance is that
he is not being paid HRA which the respondents ought to have granted
in view of the judgment and order of this Tribunal in -O.A.No.50/89

dated 29.3.1994.

3. The respondents interalia contend that the applicant is
not entitled to claim HRA for the period prior to 31.1.1995 since the
particular location where the applicant is posted has been declared as
Modified Field with effect from 1.4.1993, and that only those empbloyees
who are not occupying Government Accommodation are entitled to the
allowance. The respondents, however, Wthat HRA will be paid

from 31.1.1995. That concession is made on the basis that the State
st
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of Tripura has been declared as Modified Field Areé. It is contendeii ‘
that as prior thereto the applicant was enjoying Field Concession upto
October 1995 he is not entitled to get the HRA in addition thercto.
This question has been considered by us in our order on 0O.A.No.124/95

with  O.A.No.125/95 dated 24.8.1995 pertaining to employees from the .

State of Nagaland. We followed our earlier decision rendered in 0.A.No.48/91

dated 22.8.1995 and held that under the O.M. dated 23.9.1986 issued
by the Ministry of Finance (Department of Expenditure), Ministry of
Finance, Government of India, prescribing the rates of HRA payable
to Central Covemment employees with effect from and after 1.1.1986,
the applicants in that case were entitled to HRA. We had not accepted

the contention of the respondents in that case that by reason ‘of Field

Service Concession being given the employees were not entitled to claim

HRA. We see no reason to take a different view in the instant case.

Hence following order is passed:

i) The respondents are directed to pay HRA to the applicant
at the rate as was applicable to him by reference to the place of his

posting as prescribed under the O.M. dated 23.9.1986. with effect from

1.10.1986 or from the actual date of appointment (whichever is later)

.

upto 28.10.1991 and at the rate as may be applicable from time to

time - as »from 1.3.1991 (under O.M.No.2 (I)93-E-2(B) dated 14,5.1993)

upto date and continue to pay the same at the rates as may be prescribed
thereafter till 30.10.1995 and as from 1.11.1995 onwards under the appropriate

orders of tﬁe Government of India.

ii) The respondents shall ascertain the rates applicable at

different periods of time and calculate the arrears on that basis. The
arrears shall be paid within a period of three months from the date
of communication of this order to the

respondents. Future payment

to be regulated as per the existing rate as may have been prescribed,

ot

ANY.cuerinens
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Any amount has may have been paid to the applicént towards HRA )

during the aforesaid period will be adjusted in the arrears.

- .._““'

4. The original application is allowed in terins of the aforesaid

order. No order as to costs.

This order is confined in this O.A. only to applicant, Mrinal

Sd/- VICE CHAIRMAN

"Sd/- MEMBER (ADMN)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI_BENCH

Original Applcation’No.177 of 1995

Date of decision: This the 11th day of January 1996

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Cheirman

The Hon'ble Shri G.L.. Sanglyine, Member (Administrative)

Shri Mrinal Kanti Das,

FGM, MES No.242727 suti'85 others.,
Office of the Garrizom Eagineer(P),
872, Engineering Works Saction,

99 A.P.O. . C reeeseees Applicants

By Advocate Shri D.K. Biswas.
- versus -

1. Union of India, repregented by the
Secretary to the: Government of India,
Ministry of Defencz;

New Delhi.

2. The Garrison Engineer(P),
872, Engineering Works Section,

99 APO. . Respondents

By Advocate Shri.S. Ali, Sr. C.G.S.C.

CHAUDHARI. Ii. V.C.
Mr D.K. Biswas for the applicant.

Mr S. Ali, Sr. C.G.S.C., for the respondents.

Although this application is purported to be filed by 66
Civilian Defence employees posted in the Field Area under respondent
'No.2 from various date; claiming House Rent Allowance (HRA) on the
strength of. the earlier decision of this Tribunal in 0.A.No.50/89 dated
29;3.1994. the ’application can proceed only to the extent of the applicant
whose name appears in the title, i.é. Mrinal Kanti Das and the other
65 persons cannot be granted relief on this application. That is because
although it is stated in the title as Mrinal Kanti Das and 65 others

the application is signed only by Mrinal Kanti‘Das purportedly on behalf

of the remainming persons also. The Vakalatnama has also been signed

et
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P only by Mrinal Kanti Das for self and other 64. A list of the names '
\? ; of the 66 persons who are sipposed to be the applicants is annexed

N to the O.A,, but it is a te-written list and there are no signatures
‘ of the persons who appe-- in the list. It is not stated in the application
that the 66 persons have justification for joining. in a single applciation.
Neither any application has been filed under Rule 5(a) of the Central
Administrative Tribunal (Procedure} Rules, 1987, to join together and '
file a single application nor . such leave has been. obtained from this
Tribunal. In the absence of the signatures of the remaining 65 persons
on the O.A. or on the Vakalatnama and In the absence of any letter
of authority signed by them in favour of Mrinal Kanti Das to file the
application on their behalf the O.A. cannot be consiaered in law as
va legally constituted application on behalf of the remaining 65 persons
and  we cannot, therefore, exercise our jurisdiction in law. It appears
that  this aspec{v:‘lost sight of the learned counsel for the applicants
inadvertently, but since the irregularity goes to the root of jurisdiction
and  cempetency of the application we regret that we have to confine

this cider only to applicant, Mrinal Kanti Das and leave the remaining

65 applicants to file a prope: application in accordance with law and
the rules In which case the question of extending the benefit of this

judgment to them will be open to be considered.

2. The appliéént, Mrinal Kanti Das, is a civilian Defence empk')yee
posted in the Field Area under respondent No.2l. His grievance is that

. he is not being paid HRA which the respondentg ought to have granted
in view of the judgment and order of this  Tribunal in .O.A.No.50/89
dated 29.3.1994.

{

3.‘ The respondents interalia contend ;that the applicant is'
) not entitled to claim;:’HRA for the period prior to 31.1.1995 since the
particular location where the applicant s postec; has been declared as
Modified Field with effect from 1.4.1993, and that only those e mployees

who are not occupying Government Accommodation are entitled to the
\

- conwAie.
A = allowance. The respondents, however, eex:r«mier that HRA will be paid
from  31,1.1995. That concession is made on the basis that the State
(] PR
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Any emount has may have been puid to the applicant towards HRA . - .;-"_.‘
ey
y during the aforesald period will be adjusted In the arrears.
4. The original application fs allowed in terins of the aforesaid
' ’ order. No order as to .costs.
’ - ¥ 5. This order is confined in this O.A. only to applicant, Mrinal
Y Q(anti Das. .
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of Tripura has besn deriaved s Moqlﬁed Field Area. 1t Is comended
that as prior the}eto “the 'mblicam was enjodying, ‘Field Concession upto
October .1995 he is =mot émitled to get the HRA in. addmon thereto,
This question has beew considered by us in our order on 0.A.No.124/%%
with 0.A.No.125/95 dated 24.8.1995 pertaining to employees from the
State of Nagaland. We Tollowed our earlier decision rendered in b.A.NdAEI!.E
dated 22.8.1995 and held that under the O.M. dated 23.9.1986 Issueg
by the Ministty of Finance {Department of Expenditure), Ministry of
Finanee,, Govermment of India, presctibing the rates of HRA payable
to Central Gcwemme‘m. employees with eﬁect from and arter 1.1.1986

the: amphcams m ﬂm case were entitled to HRA We had not accepted

the contention of the Tespondents in that case that by reasorn of Field

Serwice Concession being given the employees were not entitled to claim

HRA. We see: no reason 1o take a different view in the instant case.

Hence following order is passed:

i) The rewondems are directed to pay HRA to the applicant
at the rate as was applicable to him by reference to the place of his
posting as prescnbed under the O.M. dated 239!986 with effect from

1.10.1986 or from the actua! date of appoxntment (whichever is later)

upto 28.10.1991: and at the rate as may be applicable from iime to -

time: as from 1.3.199t (under 0O.M.No.2 (H)93 -E-2(B) dated 14. 5.!993)

upto ‘date and continue to ‘pay the same at the rates as may bé prescribed

thereafter till 30.10. 1995 &Kl as from 1.11.1995 onwards under the appropriate

orders of the Governmem of India.

ii)' The respendents shall ascertain  the rates applicable at
dnfferent ‘periods of time and calculate the arrears ons that basis. The
arrears shall be paid within a period of three momhs from the date
of com'municatlon of this order to the respondents. Future payment

to be _regul'a'ted as per the existing rate as may have been prescribed,

e e
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GUWAHATI EENCH

HOUSE RENT ALLOWANCE

 '  In the matter & :

.’ Q.AONO.-]_AE‘__Q.L'I.?_L
Shri N.K,Thakur & 66 others.

- «ssedpplicants,
-Versusa-

' Union of India and others.
+seoRespondents.

. =And-

In the matter of :

I - Written Statement on behalf of
Mp/") \I\yﬂj\ . the responden#s. :
X W )\ W |

, _ I, Major B.Mandal, Garrison Engineer, 872
D)X‘RJP/,"‘ | Engr Wks Sec, C/o 99 APO do hereby solemly affirm
(5 M fﬂ/{, - gnd declere as follows :-
O e |
\’\Q\Q 5\7 | |
%\ \4 A ' 1. That a copy of aepplication alongwith the

~
order gs communicated by the Add1l.CGSC have

b
received by the respondents and myself being j:;}orxsed‘

to represent the respondents, I do hereby file the

-written stgtement gs follows and say cétegoricany'

that‘....



A
o o et

2

that save and except whgt is admitted in this
written statement, rest may be treated as total
deniel by all the Respondents. |

2. " That with regard to the contents mgde in
paragraphs 1 and 2, the respondents begs to state that
Supreme Court's judgement dated 17.2,97 hgs gone in
favour of 64 applicénts,out of 67 applicants 6f this
'presenp application. Bills for payment for 64 applicents
of this applicatibn have glready been prepared and
forwarded to Army Headquerters (B-in-C's Branch)

through Departmentél chennel., In this connectioﬁ, a
copy of the Hon'ble Supreme Court's judgement dated
17th Feb'97 and list of applicants in 0.A.No.177/95

‘are encléseq herewith and marked as Annexure R.1.

Rest three gpplicents i.e. Shri S,P.Kabirsj,sa I is
working with this unit snd Shri Subhash Chandra Deb
and Shri B.C.Roy have alreaqy been posted out to other
formtions, |

3. Thet with regard to the contents made in
Paragraph 3, the respondents begs to state that in
field area there is no provision for keeping family.
Single accommgdation as per status and renk has been
provided to the civilian employeeé. Those applicants

‘who kept their family in old duty station, are being

pald o0ld duty HRA ags per existing orders. In other

CoS€Secacsee
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~ and will be paid in due course.

Y
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cases Department has no provision for providing

family acconmodation or Hoﬁse Rent Allowance.

4, That with regard to the contents maede in
paragreph 4, the respondents begs to state that the
Fourth Pay Commission's recommendation issued by

the Ministiyy of Finance (Department of Expenditure)
Memo No.11013/2/86-EAII(B) dated 24-9-86 is mot
applicable to the Departmént under'Mihistry of Defence
sé long .it is nbt éirculaﬁed by the Defence Ministry,
As Such, House Rent Allowance is not admissible to the

‘employees'of this unit. However House Rent Allowance

is now admissible with effect from 31 Jan'95 as per

Ministry of Defence letter No.B/37269/AG/PS-3(a)/1862/
D(PaylSérvices)Adated 12 Sept '95 as this unit hés been
declared as modified field._Tﬂe same is under scrutiny

5. Thet with regard to the coﬁtents made in
paragraph}s; the respondents begs to state that the
149 gpplicants of 0.A.N0.50/89 hgve been pald provie
sionglly as per jﬁdgement dated 29-3-924 to agvold
contempt of the Court after obtaining undertaking

thet if the gﬁdgément on SLP submitted before the
Hon'ble Supreme Court goes in fgvour of the Departﬁent,
the'applicants have to pay back the amount of HRA.
Lateron the Hon'ble Supreme Court on the hearihg

of SLP on 10th Feb'95 directed to the Department to

'file Review Peition before this Hon'ble Tribungl.

Contd..’.".-..
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Eccordingly, the Review Petition was filed 4e before
this Hon'ble Tribunal on 2,3,1995. The hearing of
Review Petition was held on 16th and 17th November'95.
Moreover, the benefit or otherwise of case No.50/89 is

not applicable to the spplicants of this present

application,

6.  That with regard to the contents made in
paragraph 6, the respondents begs to state'that the
applicants are not entitled for the Houge Rent Allowance

- as per the applicants of O,A, 50/89.‘However, the HRp

may be paid in terms of Miﬁistry of Defence letter

No 3/37269/AQ/PS-3(a)/1862/D(Pat/Serv1ce) dated 12 Sept'gs
w.e.f. 31 January'95 since this location has been
declared as modiﬂied field with effect from 1-4-.93 who

are not aeccupying govt. gccommodetion,

7. That with regard to the contents made in
pParagreph 7, the respondents begs to stete that the
applicants are not entitled for House Rent Allowance from
the date of their posting to thié station. The sgme will
be paid with effect from 31-1-95 in view of the letter
from Ministry of Defence as stated in para 6 above,

A copy of the letter is annexed herewith and marked ss

Annexure R.2,

8. - That this present application is ill-conceived
of law and misconceived of facts,

Contd....... .
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9 " Thgt there being no any cause of action,the

‘present gpplication mgy kindly be dismissed.

o ef

10. | i‘hat in view of the ‘f‘acts stated abbve’, the

question of awarding cost does not arise at sll.

11, That this written statement is filed bonafide

.and in the interest of justice.

VERIFICATION

. | . N
I, Major B.Mandal, son of Loty Mombndpa_ Net Mond
aged 33 years, presently working as Gerrison Eﬁgi_

neer, 872 Engr Wkd Sec, C/o 99 APO do hereby solemnly

affirm and verify that the statements made in para-
graph 1 of this written stgtement are true to my

knowledge and those made from paragraph 2 to 7 are
derived from records which I believe to be true and

rest are humble submissions before this Hontble

‘Tribunal,

AND I sign this Verification on this g tfdsy
of Sop 91997 &t 1430 by

o’/

B. MONDAL
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Dlip Kumar Saha

» ANNE RURE - K-T
. . _LIST OF aPpLICaNTS . 5
BARS  (office 5% the G.E. (P)872, Engr. wks Section) V!
ST T THESTo- T T 7T TName - - - - T TDesignation. -Posted Since .
©1. -242727 - - shri-Mrinal Kanti Das - -~ -~ F@ - ~ ~ - 17/2/94- - -
02. 243682 shri Sudip Sutradhar " 04/2/91
03. 220317 " KP® Nair L 28/ 4/92
Obe. 228341 " Sirajuddin Barbhuiya " July '92
02, ‘237946_' " Ashok Kr. Dey “ May 92-
06. 243368 " Mohan “huiya "(SK) 1988
07. 108945 " N NatesBam L Sep' 1994
08. 234055 "  M.C. Chakraborty B/Ftr 2/5/90
09, 228324 " Bomkesh Dutta E?Fii K 10/6/92
10, 228860 " Alimuddin " July' 1993
11. 203588 W Supratish Parkar V/Man 25/10/94
12, 238373 " Dhanai Yadav " 14/ 12/94.
13, 237926 " Bikaram Yadav Mate 15/ 4/92
14, 233843 ¥ ¥ Margabandhu \d Mar'91
5. 243445 ®  Kush Bhadhur Sonar u 03/6/92
16. 243464 "  HariParasad Pradhan " 22/9/94
17. 243825 " Sarkar Purkayastha " 13/4/92
18. T/1306 ®  Benu Tanti Magdoor = Jun'1993
194 245915 W Padip Kalita Chow Jul® 1994
20, 243386 ¥ Ramchandar Carpenter Apr'92
21. 228237 % Satendra Suklabadya Mason  Sep'93
22, 228353 " Suresh Ch, Rai " - 06/9/93
23, 238433 "  Ramakrishna Harigan . Mate Jun'92
24, 243634 % Ramakant Harijan Maz 11/02/92
25, 243786 v Asnok*Baimick S/wala  26/11/92
26, 220304 " pabhudyal Carpenter 14/9/94
27. 228901 " Surender Ch. Suklabadhya, " July* 1992
28, 243875 ®  Nanda Kishor Thakur Maz Nov?!91
29, 14117066 *  Puran | Mate Aug'83
30, 201685 M M C Das A EB/R  01/12/90
31, 450430 " § K Gangopadhyaya, AE B/R  Dec'90
32. 265108 " Arjun Kr. Ral Supdt B/R-I Dec'90
33, 450179 W Sukhbir Jain BSO 01/03/94
34, 224044 " Nitish Ragjan Kar AE B/R  04/02/94
35, 288168 w sa-I Feb?92
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3B: 205855 shrs swapan Choudhuri “updt B/R-I  6/12/91
Jly 2425397 ° pradyunna D, Yutte e 25/1/95
B, . 220006 *  Sujit kr, Benarjee Supwr BEel 11/8/93
s 232981 "  phabensnda Das SA «IX 29/8/92
40, ' 243572 Y  prabel Joyotd Deb “upvr B/R ~I1 9/6/93
41, 492 * Rattan bed DfMan =11~ Fedb'93
42, 267001 °  gibendra Nath Chanki “updt B/R<iT 27/12/93
43. 211010 v AR Fanai SA -8B 1 1/10/93
Rbe 242844 v  (George Mathat - KeII 29/12/92
45. 232222 ¢ B g Deb vpe v, 14/5/93
%, 243372 % 7K Battacherjes  LIC 30/6/92
4. 215705 * DBR singha - Loc 31/12/89
48, 23212 * Suren Chandra Bora Ffprinter “get90
9, 230286 * AG Quba B/R Gde=II  25/8/8%
0. 25005 * Eganilal “ukladas Ofilecsepdt  2/12/79
5t 237600 % N Dpaw” L
52 225399 - inmgreridhar “as Loc: a5/6/92
33. 201358  * . Rodheballav S Math, Sepdt Z/R-1 07/7/89
S8 216097 v AR Bitra K- 07/8/90
53¢ 228327 ° Relk ChardrePeul Qec s I 9/5/94 ‘
Ho. 228863 v Ajoy Datta 6 10/9/93
57. 228775 v nn Kiug Elec HS=II  43/7/92
58, 288773 " N & Chyudhary Elect & Uan'qy
59. 243449 " ‘idpex Renjen Das » 87/2/94
60. 228345 * Rripendra Ch Paul e 01/7/92
61, 228625 " Chaturgun Hazan | ° 88£R 10/4/91
62, 430125 ° SR Ragn A8 ¥/R 25/2/94
63, 243450 ¢ Jmuitddin Berbhuye Elect gt
64 255055 @ P C Sukledes, e
65. 243213 * C Mems . "

_ 55. Mate,

. 257933 ® Remgkrichana
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' IN THE SUPREME cour T OF INDIA e Oun:uflndu.
. ‘~...,‘:
CIVIL APPELLATE JURISBHICTION
CIVIL APPEAL ND. 1572 0F 957
(Aricing out of SLP (C} No.14088 f 153&:
Union of India 8 Ors. etc. v Appellanic
‘ . Versus \
O o
2. Priwad, B.3.0, & Ors. etc, . e cRespondents
[T
WITH
FTVIL APPEAL K0S.1573-1576,1577, 1578157 75,1580-1585/37)
n Tharising oul of SLP (£ Nos.17236-3%, 16134, 1%101-42,
Vo i g 15740, 2510810 of 1996, SLP (C) Wn. 0336 /%6 {00
F? " /5040756 and SLP (Cy No._433 /GH (CC-58667961)
‘ ORDER
F
!
Leave aranted. We have heard learced connsel it
1Or thie poaryios, }
R t
These appeals hy crecial leave arise Trom the .

various orders passed by the {ondral  Saministralive

',ﬂ

b
3 Tribunsl, Gauvhati Bench in gifferent ma - terv. The main

' ch b :
'%rQ£r4“yas passed on 17.11.1995 in RA  No.4/%5 in  0nA

"No.49/89, :
I : !
} X - .
) The Government of India have bheen Jssuino

g

orders from time tn time for pavweri of 4llowances  and
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Un'ion

facilities for civilian enployees of  {ha

Government servants  working in 1Le Stalew ]

. rr1tor|e< of the North-eastern region.  1i s nol  in

.

shbicci bo 4 “teiting

g'dispupﬁ that Special Duly Allowance was ruered by the
( Government £ 25% of the basic pa-
|

of Rs.400/- per month on postine on any :La}inn in the

. North-eagstary region, Subsequently, il Lovernmeni
3 have been issuin ng orders from -ime Vi i, In  (he

1995, i Savernment

Ld

» .
? ‘”‘prﬂCPPUIHQR ddted April 17,

a Y n
i

’ . . . .
i Tmodified (he fayment of the Speciai putlv Al AN Ce  and
Lo

Special Compensatory (Remote Locality) AT vwance as

under

"The Defence Civilian employvees., G veing
in the™ newly definec modified  ©iald
Areas, will continue to be eniiite. 1o
the Special Compencatery R e
Lucality) Allowdnce and other ~Yiou., ex
- 4 admissibie to Defence Cividlien. . L.
Withertofare, undsr Cl i
|r|\tructl(m\ ivsued by this « o0 i, s
rom time (o time, However, in o0 o)
«f  Cefence Civilian fuployee- 0 g,
newly defined Field Areas, T
Compensatory (Remote Lo- alily) Vi wnw
and  other ailowances 0L conu e T
eadmissible H]mm with £ielyq Ao e
;‘ Concessionns '
[ : ' :
§ T hs contenges by Mr, FoPo Mallii o Teyrned
".I
CSeniur coupsel appeqaring for the inion of e, Lhat
the vigw taken by the Tribunal that they o e enit il led -
Lo both, isv not corred and that iliey wauld ceoentiileg
' 2 .
» ~"‘.\I‘

«".s":‘ &' \";‘

Rr"?’»‘ﬂ
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either of the allowances. Shri P.P. Ran, learovd

P!

senior  counsel appearine for some of  “he  feenanien -

,contended that those civilian employe-+ working i
.:;3ﬂéfencé service at various stations in the Norili-

stern region were aiven Special Duly Allawance wilh o

o attract the competent persons #ng {he persorn.

19, heen deployed, are entitled Lo 1l sams and o Uhe
concessions would be applicasnie fo ihose
oyees who are iransferred afier April 17, 3979,

‘: : . - - .
S EATT those who were verving rarlier would be eniiiled io Y

Shri  Arun  Jaiiely, learned wenior GOt

ing for “some of the respondent< has drawn oo ¢
tion fte otz distinction betweea Fi.T00 ared and

»idified Field aree ad submitted (hat in cases  aliere

Teld  delence

ilian employees are supporting the

"f;rsons denloyed for the border | operations)
; b A [
1 A\ \; ‘j

,yirements facing the immense houtilities, they wilj .
s P . . .

of both allowances while the Co

ot }l e
Lo dusivle  benefliL "
. . R For
vof Thiz  creates - howlile .
¥ . s . - l
giscriminstion and uniu<{ results.. .
-
i | ‘ |
: Having regdard lo the respective Sconieniaon, |
“§-.! 4 we are ‘of the view that the Government havine beon
ghod o e
SERET T Sy .
HET v
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extendingl the bener;

A?lowancé to a1y the de

.Norih‘Pm$teru Féaiun 4¢
‘Government fram time to

Bre ENtitleg o

43

Lime as oq

of Paymeni of Spacial Duty
lence enpleveea wo?k{ng in o Qlie
pey Ihe'orgcrs-

T9sued by',the

>ﬁpri7 17, ]995,[lb8y

©ial Dutyxél70wance as welj.
“NSatory - (Remois

Atocaiily)
. The séme Came 1o Ee MUGTf e w.e.f. 'thaf
date, ‘Iherefnre,’frreﬁpfftive oﬂvihe fac i whélher or. t
not Lhey have beer dep]oyed earl i, io thdl?dd[€§ ’&17ﬁ
Ara Entilyeg ‘to hoth the al?owdn(fx ou7y"up10 'tﬁdt
dale, Thervafter,' @l the

»tfansferred

after tﬁal » shall pe

ong set of Specia Dut}

modified.oonr.

Ay regar(y the

A]]owance to the defence

Al]nwancw"

'(‘.l"/j] :ldh

PErsonge; wheiher

i fromron or

entitleg (4 Paymeny of only

o terms of the “bove
i ) -

“

Paynepi ¢ Speciay
< .

Duly::

p&g§onne] depfoyed"‘
at ho border area  for SUppary of operational
requireﬁéﬁl, they face the fmmiuvn! hosti7itie§
Sunpor(ing the army Personye; 'dep]oyed ‘thére.
NECEbSdri]y; they alope reauyire 1he’d0uh19

Orugy ¢y e i he G

ovwrnment

of the “ame since

Payme i Aw

they Cannol pe deprived
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“in hilly areas risking their lives a« enviwaged in Lhe

- .
‘pro.eedings of the Army dated January 13, 1994, Pust
o . .
the Modified Field Araa, in other words, in ih. deience - ,
" | terminolocy, T"barracr<™ in  thai area s 4 lewser
risking area; hence they <hall noi be +#atiiled to
-
c « double payment. Under these circumsiances, #r, P.P, \
S I ) ' .
- 4, Malhoirae s right in seying thsi 1he wordine of  (he
. i
i
' order requires modification, The Goverrment b
Girects. to modify 1he order and icsus il  corriaoendum
] i -
| accordinciy,
i
’ i. 2. + r .- -
- o The appeais dre disposed of daccuiding: v, It

’ is  wmads Year that the Union of India is not .entliiled

| . .
to rerover  any payments made of the period prior {o
Aprit 7, 1397, No cests.
G 7
'Q""lv-l|“1""'|]l
(N RARASHARY Y
_&(l.\/, A ]
' LT ORNANAVATT ¢
Lo O NEW LT :

VOFFRRUATY 37, 1697,
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3or ‘mcommon§it;ons of the Fourth' Docision of Covt
No Pay Comnission
- (iv) Tho groupings of employecs ~n: the Accopte (Apotiic hle

anount of HRA in differont classcs of

oL to Group 131, 1ot
citics may be as follows : \

and 10f only)

Type of Py rrnge.in Amount of Houso

recommen - proposc 2 scales at allowanco

owtlgn to _for catitlement payable in

Heh vntrﬂb"Al’Bl & B2 L LLass Unclagsific ™

p: Class citics  Cltizs places

A 130945 150 70 30
B 950-1459 230 120 50

C 1300-2729 4% 220 100

L 2800-3599 600 300 150

(Chapter 14, Paragraph 14,23)

(vf%’HR% at the above rat2e may be pail to all mccopte
cmploy2cs (othir than those provio: 7 wxsx Govornmoent

owac d/hired accommodntion) without rceeiiring thom t5 pro-lucs
reat receppts. They should, howver, be roquired to

furaich a certificite to the effect that they axe

incurring some expenditure on rent/contributing towards
rent, HRA al the above rates may also be paid to

- Govermnment employces living/in thoir own houses subject

“to their furnishing a coertificate that they are paying/
contributing towards housc or property tax or maintenance

of the house,

§Ch~pter 14, paragraphs 14,27)

(vi) Tho other conditions at present applicable for the Accepted
rant of HRY in cases where a Govornment employecs sharcs ‘
overnment accommodation allotted rent froe sy to another

Govornment cmployee or residas in Governmont Accommocdation

allgtted to his/her parents, son, daughter, wife or husband

shgﬂ? continue to be applicable. -

4Chdpter 14 paragraph 14,27)

l‘a

(vii) There arc also restrictions in some cases on tho

limit of pay upto which HR4 is given. In all places

where HRA is prosently acmissible at 15 percant of pay,

x the same may be piid at the rates montioned at (iv) above for

A, B-l anz B-2 class citics, In othor cases covercd by special

orders, HeA may be paid at_the rate meationed at (iv)

above for C class citics, In both these cases thore should be

upper pay limit for payment of HaA,

(Chaptor 14 paragraph 14,28)

Accopted

Contd ,...p/6)



