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:11.7-96 	None is present for the appli-  
fn and wth:i 1ia 
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cant a who are from Tripura, MaRZ 

itka Mr.G.Sarma Addl.C.G.S..C* 

is present for the respondents. 

List for consideration of 

Admission on 22-7-96. 

Non7. 

f 

None for the applicants. 
Add1CGSC Mr.0.anna for the 
respondents. 

List for consideration of 
'dmi5sion on 30-8-96. Inform the 
counsel of the applicants. 
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None forth. applicant.  Mr Q.Saa 
AddleC oG e 4j oc for the reePondests. 

List for COSWILderation of akIssjon 
on 11.10.19. 

Inform applicant No.]. *i $and 
XLahore Thakuz about the date fixed for 
COflfljderatjon of a4mission., 
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(L 	 11. 10. 96 
	

None present. 
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List for consideration of admission on 15.11.96. 
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15.11.96 	 The applicants and their advocate 

are from Agartala. No one is present. Learned 

Addi. C.G.S.C. Mr G. Sarma for the respondents 

Is present. 
* 

Adjourned for admission before Circuit 

Bench at Agartala in the next sitting at Agartala. 

6 Meker 

nkm 

4.6.97 	This matter relates to Trjpüra. None is 
present for the applicant. Mr .arma mentions 
on behalf of Mr D.K.Biswas,couAsel for the 
applicantthat 0.A.No.42/96, 43/96 & 44/96 
are similar in nature with this O.A. and the 
saie have been listed for hearing on 6.6.97. 
The present O.A. may also be listed for admi- 
ssion before Division Bench on 6.6.97. Mr G. 
Sarma has no objection. 

Let this case be listed for admission 
on 6.6.97 before Division Bench. 

Member 



O.ANo. I.JG 

6-697 	Heard 14r,D.K.3iaS learned 
counsel appearing on behalf of the 

applicant and Mr.G.Sarma, Addl,C.GS.0 

for the respondents. 

MzcGSEXLa 	E±iS iat± • 

0---  

JL 
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Application is admitted. Mr.G. 

Sarma receives notice. No formal 

notice need be sent. 

• 	Let this case be listed for 

order on 4th Jyly. 97 for filing of 

written statement. Copy of the written 

statE1Tent be sent by registered post 

to Mbi D.K..BiSWaS counsel for the 

applicant. After the case is ready 

for hearing it would 

Tri&ra. The applicant counsel is also 

from Tripura. 
Copy of this order be furnished 

it 

to the counsel for the respondents. 

MembVr 	 Vice-Chairman 

S 

lm 

4.7.97 	The respondents have not filed written 

statement. Mr. G.Sarma, learned Addl. C.G.S.C. 

prays for further extension of time. Two weeks 

tilpe is allowed for filing of written statement. 

List on 22.7.97 for written statement and 

further orders. 

Member 	 Vice-Chairman 
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5.8.97 	 Mr.G.Sarma, leaned Addl.C.G.S.C•. 

prays for 'further extension of tim9 for 

filing of written statement. Several 

- 	 adjournments have already been granted I am 

not 	inclined to grant any further. 
&t_ 	 J&jD 	 adjournment. As the matter relates to 

Q Q, 	 Tripura, let it be listed for hearing at 

c Agartala. Date will be notified later. 
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parties 

9.2.98. 
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Member 
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The learned counsel for the 

are not present. List it on 

Vice-Chairman 

,yr 9.2.98 	It is subtu.tted by the learned 

1 	 , 	 counsel that the case is ready for 
hearing. 	 - 

List on 19.5.98 for hearing. 

, 	 - 

J 	 Member 	 Vice-Chairman 

4 	 • /, 5 ,47 11- 	V 

cP/2 . 	
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3 'c- 	-- 	, 	 - - 	- 
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19.5.98 - 	Part heard. List it, for furthe 

2 5t 	 hearing tomorrow, 20.5.98. 

ell 

member 
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O.A.No.122/96 

Notes of the Registry. 	Date 	 Order of the Tnbuna 

' 
/ 

O_ 

20.5.98 	 All the applicants have joined in 

this single application and a prayer has 

been made by them to allow them to 

proceed with the case by a single 

application as per the provisions 

contained in Rule 4(5)(a) of the Central 

Administrative Tribunal (Procedure) 

Rules, 1987 

Heard Mr D.K. Biswas, learned 

counsel for the applicants and Mr G. 

Sarma, learned Addi. C.G.S.C. On hearing 

the learned counsel for the parties we 

allow all the applicants to proceed with 

the case by a single application. 

Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

allowed. No order as to costs. 

Member 	 Vice CVrlrman 

nkm 
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CENTRAL AOIIINISTRATIIIE 1RIUNAL 
GLJWAHATI..BtNCH 	: GUWHATI-5. 

122 of 1996 
T.A. NO. 

DRTEOF DECISION 20.5.19 

Shri Nanda Kishore Thakur and 

(PETITIONER(S) 

Mr D.K. Biswas 	 ADJOCATE FOR THE 
PETITIONER (s) 

t./ERSLJS 	 - 

Union of India and others 	 RESPONDENT () 

Mr G. Sarma, Addi. C.G.S.C. 	- 	 TiDJOCiTE FOR THE 
* 

	

	----- 	-_- _ 	 RESPONDENT (s) 

THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE HON.'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

Whether Reporters Of bce .1 papers may be allowed to 
see the Judgment ? 
To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of' 
the jUdgment ? 

Whether the Judgment is to be circulated to the other 
benches ? 

Judgment delivered by Hon'ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

rj 

Original Application. No.122 of 1996 

Date of decision: This the 21st day of May 1998 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hontble Mr G.L. Sanglyine, Administrative Member 

Shri Nanda Kishore Thakur and 
66 others 	 Applicants 

By Advocate Mr D.K. Biswas. 

-versus- 

The Union of India, represented by the 
Secretary to to the Government of India, 
Ministry of Defence, 
New Delhi. 

The Garrison Engineer(P), 
872 - Engg. Works, 
C/o 99 - 
Tripura. 	 Respondents 

By Advocate Mr G. Sarma, Addl. C.G.S.C. 

OR D E R 

BARUAH.J. (v.C.) 

The applicants have approached this Tribunal 

seeking direction to the respondents to py to them House 

Rent Allowance (BRA for short) with effect from 1.1.1986. 

2. The case of the applicants is that sixtyeight 

persons filed an application before this Tribunal seeking 

direction for payment of HRA with effect from 1.1.1986. 

The said original application was registered and numbered 

as O.A.No.177 of 1995. Written statement was also 	filed 

* 	 by the respondents in that case. However, at the time of 

hearing of the case it was found that the application 

suffered from certain procedural defects, inasmuch as all 
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the applicants did not sign the application. Therefore, 

the Tribunal, after hearing the learned counsel for the 

parties and on perusal of the written statement and the 

records produced by the respondents, allowed the 

application so far as applicant No.1 was concerned. The 

Tribunal, however, granted leave to the other applicants 

to file fresh application for similar reliefs. Pursuant to 

that the present application has been filed. Though the 

applicant in original application No.177/95 claimed HRA 

with effect from 1.10.1986, this Tribunal granted the said 

allowance with effect from 31.1.1995. After considering 

the claims and counter claims, this Tribunal in para 3(i) 

• 

	

	 of the judgment pas.sed in Original Application No.177/95, 

observed as follows: 

Uj) 	The respondents are directed to pay 
BRA to the applicant at the rate as was 
applicable to him by reference to the place 
of his posting as prescribed under the O.M. 
dated 23.9.1986 with effect from 1.10.1986 
or from the actual date of appointment 
(whichever is later) upto 28.10.1991 and at 
the rate as may be applicable from time to 
time as from 1.3.1991 (under O.M.No.2 
(II)93-E-2(B) dated 14.5.1993) upto date and 
continue to pay the same at the rates as may 
be prescribed thereafter till 30.10.1995 and 
as from 1.11.1995 onwards under the 
appropriate orders of the Government of 
India. 

On a question put by this Tribunal as to whether there has 

been any change in this regard after the order passed by 

this Tribunal 	on 11.1.1996, Mr G. Sarma submits that there 

has been 	no 	change. fthe 

ptesent case are.?  similar ctb the fcts of.he. earlier O.A.1-77/95. 

Accordingly we direct the respondents to pay HRA to the 

applicants at the rate as was applicable to them by 

reference to the place of their posting as prescribed 

under the Office Memorandum dated 23.9.1986 with effect 

from 1.10.1986 or from the actual date of appointment, 

whichever ....... 
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whichever is later, upto 28.10.1991 and at the rate as may 

be applicable from time to time froni. 1 .3 .1991 (under. 

0.M.No2 (II)93-E-2(B) dated 14.5.1993) upto date and 

continue to pay the same at the rates as may be prescribed 

thereafter till 30.10.1995 and as from 1.11.1995 onwards 

under the appropriate orders of the Government of India. 

The arrear HRA as per this order shall be paid within one 

month from today. We also make it clear that future 

payment to be regulated as per the existing rate as may 

have been prescribed and any amount as may have been paid 

to the applicants towards HRA during the aforesaid period 

will be adjusted in the arrears. 

3. 	With the above observations the application is 

allowed. However, considering the facts and circumstances 

of the case we make no order as to costs. 

G. L. SANGINE 
	

D. N. BARUAH 
NEMBER (44) 
	

VICE-CHAIRNAN 

nkm 
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IN THE SUPREME COURT OF INDIA ( J/ 	 OI1 

19 
CIVIL APPElLATE JURISDICTION 	 India  

P.EAL jjç 1572 Q 
(Arising out of SLP (C) No,1408 	of 1996). 	4 

Uni on of Indi a & Ors 	etc. 	 . . 	Appel 1 ants 

V e r s us 

•1 

B. prasad, B.S.O. & Ors., etC,, 	 .RespondentS 

\'IITH 

.VIL APPEAL NOS.15731576,t577 't 78579,158O-1585/7)  

(Arisirig out of SLP (C) No,17236-9, 14104, 	15141'42, 

157401 	25108-10 of 1996, SLP (C) No 	 /9 6 	(CC 

5040/96) and SLP (C) No. 438 	/96 (CC6660/96) I 

ORDER 

Leave granted. 	We have he.. H learned couns1 

for Lt1k 

T h e s e appeals by S pecia1 leave arise front the 

v a r i o u s 	orders 	passed by the Central 	Administrative 

Tribunal, Gauhati Fench in ditferent maflers. 	T h e n. ? r;  

order 	mas 	passed on. 1711.1995 in RA 	No.4/95 	in 	OA 

No.49/89. 

T h e Goverrinient. of India have been issuing 

orders 	from 	time to 	time br payment of 	..iiomnc .S 

I. 
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facilities 	fcr 	civ 	ian 	employees 	of 	the 

Government; 	servants 	'ork.ing in t h e SLat.e 	and 	
Union 

Territories of the Northeasterfl rec) i oo 	It. is not. 	in 

disprite that Special Dut:yAilomance 	ordered by 	the 

Government @ 25% of the basic pay subject. to 	Ceifl9 
0 

of Rs400/ 	per,  month on posting on any stati.n in 	the 

No r t h - e as t a nn 	r e g '1 on 	Sub sequent 1 y, 	t he 	
Go sine en 

h a v e 	been 	issuing orders from time to times 	In 	the 

p r o c a a d I n g s 	d a t e ci 	A p r 1 	1 7, 	1 995, 	t. a 	
G n v a. r n men t. 

modifie:t the paye.nt of the Special Duty Aliomance 	rW 

Spcal 	Compensatory 	Remote Locality) 	Alioeanr.:e 	e 

under 	 .. 

The Defence Civil ian employees, servirly 

in 	the 	nemly 	defined 	modiiier.i 	Field 

Areas, 	iil cont:inue to be entitled 	
t;o 

t he S p e c. i a. 1 C o m p a n s a t o r y (P e o t a 
Locality) Aliomance a n d' other ci ioaarft:es 

s admissible to Defence Civil. ia.n s . 

ii.hsrtofore, 	u n d e r, 	extsLiny 

instructions 	i.;ud 	by 	this 	t'4itii.;try 

'from time to t'inte 	Hocever, in 	respect 

of 	D e f e n c e 	Civil Ian empioyee 	in 	the 

nemly definec Field Areas Special 
Compensatory (Remote Local ty) All owance 
and Other a.liomance$ not; concurrently 

ad m I es i hi a 	a] on g 	w i i:. H 	F 1 a 1 d 	S a r v I c a. 

C a r c a. ssi o n s 

It is contended by Mr 	P,P 	Malhotra, learned 

senior 	conl appearing for the Union of 1ndia 	
that 

the 	vise Taken by the Tribunal that they are 	entltleo 

to both, is not correct. and that they mould be entitled 

b 

2 
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to 	either 	of the allowances. 	Shri PP. 	Ro, 	learner.i 

senior 	counsel appearing f o r some ol 	the 	r,':OnOeflL 

has contended that' those cvl 1CM 	IOY5S workiri 	in 

the 	defence service at varlOUS:atlOfls in the 	NortH 

eastern region were given Special Pity Ailci in..e with 

view 	to attract the competent persons and the 	per'son; 

having been deployed, are entitled to the 	ms . nd 	the. 

amended 	corices ions 	would 	be 	app1 icibi e 	to 	those 

employees who are transferred dfi.,er April 17, 17% 

All those who w .rc serving earlier would be entitled to 

both. Shri 'A ur'i jaitelv, learned senior counsel 

appearing for some of the respondents has drawn win 

attention to .he distinction between I 
Field cr'ea and 

Wode'd 'Field area and submitted that in cases 	where 

civilian 	empioees 	re ;upportiny 	he 	field 	derence 

persons 	depi v e d 	for 	t h e 	border 	operational 

requirements TC ing the immense hostilit. 155, tt'!ey 	will 
- - - 

he 	dcriied 	the payment of both 	allowances 	while 	the 

personnel working in the Modified Field Area 	in 	other 

	

words, in barracks, will be entitled to double 	benefit 

of 	both 	the 	allowance. 	This' 	cre.ate 	hostile 

discriniina,tiori a d unjust: resul t:s. 

Having regard to the respective 	contentions, 

we 

 

a r e 	of t h e 	iew that: the 	overnnient 	having 	been 

IkA 
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exteridinq 	the 	hneiit 	of 	payment 	ot 	Specai 	Duty 

Allowance 	to all the delence employees morkine in 	i;he 

Nor'th- easterri 	region as per ,  the orders issued 	by 	the 

Government from time to time as on April 17 	i5 	h y  

are entitled to both the Special Duty Allowance as well - 

as 	Field A r e a Special Compensatory 	(Remote 	Local 9 y) 

Aliowance 	The same came to be modified 	wet 	that 

d a t e 	lherefore, irrespective oi the idcu whether 	or 

not 	they have been deployed earl icr trJ daLes 	all 

are 	cot i tied 	to hofl -   ------ - ailowar!ces 	only 	'..pto 	that 

date 	Thereafter 	all 	the 	nersonriel - 	ehether' 

transferred 	earl icr to that or transferred from on 	or 

- a f t e r 	that date, shall be. entitled to payment. or 	cr11 

one set. of Special Duty Allowance in terms o f t h e above 

modifed order: 

As 	regards 	the 	payment 	of 	Speciei 	Duty 

Allowance 	to t h e defence civil i a n 	personrei 	deployed 

at 	the 	border 	area 	for 	support 	of 	operat 9 anal 

r'equ It reticent 	they 	face. 	the 	9 mcii 9 nen t: 	hosjjW es 

supporting 	the 	arnc V 	personnel 	depi oycd 	there 

Necesrily, 	t h e y alone require the double pa vniar;t 	as 
----------------------- 

ordered 	by the Government but they cannot be 	deprived 
--------- 

of the same since they are facing imminent 	host ilitHes 

4 	 I 
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in hilly areas risking their lives a; 	viaged in 	the 

proceedings 	of t h e Army dated January 1.3 	1,994. 

the Modified Field Area, in other words 	in the defence. 

termi riol ogy 	'barracks' 	in 	that: 	area 	is 	a 	1 eeser 

risking 	area; 	hence 	they shall not 	be 	ertti tied 	to 

double 	payment. 	U n d e r-  these circunistances 	Nr. 	P.P 

Maihotra 	is 	right in saying that the 'Ator'dinti 	uf 	the 

o r d e r 	r e q u i r e s 	m o d i ii c a ti o n. 	I h e 	G o' e r n m e n 1 

A 

directed to modif y t h e order a n d issue the 	corn I genuom 

accordingly. 

T h e appeals a r e disposed of accord i ngi y 	It 

is 	made clear that the Union of India is rit, 	entitled 

to 	r e c o v e r , 	any payments made of the perod 	prior 	to 

April 17, 199E 	No costs. 

L. 
* * ft * * * * t '3, t ' t * * tt 0.1. 

(K. PAMASWtiY) 

G T . N A N A V A T I ) 
NEW DELHI; 

197. 
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O?AMI'NISTRATIVE TR IOUNAL 

GUWAHATI BENCH U 

C. A • ..... of 1996 

Shri N.nd Kishare Thiskur 1 66 others •... Applicants 

• 	 VERSUS 

Union of India A øthers ...,.,. ..... Respondents.. 

iQ'PJ 4t/6LU4c 
I..... S .•S I S• I .0*11 •.....i 

	

• 	 C -  OA. ( /gs) 
• 	 IALEX 

1'. Application ......... 	 Pages 

2. Vekaletmas. ....... 	 2 pages 

30 I.P.O. 	•.••..•.• 	 I paqo 

•&-? 

 

filed  

	

I (_i 	

Gauhati High Court 

• 

Agartals Bench 

AGART*L.A. 
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IN THE CENTRAL ADMINSTRATIVE TRIBUNAL 

GUWAHATI BENCH 

NO : O.A. 	of 1996 ( 	House Rant 	Allowiñce 	.). 

Shri Nanda Kishore Thakur, 	Mal. 

2 
" Rambilash Yadav 	... 

 

" GeorgeMathai 	5k—Il , 

Surendra Ch.Suklabadya,Carp. AAA 

" Prabhu Dayal  

" Prabal Jyoti Dab, 	Supvr.B/S—I.I 

Y Bhabanenda Des 	S.A. II 

" S.P.Kabiraj  

If 
 Ratan Db , 	 Ofrian.-ii -A 

tO, ' Susan Chaidra Bora,F/Printer - 

Puran , 	 Mate. 

AC4 It fl 	V 	c4 	k 	 I 	fl 	(' 

, 

" M.C.Chakrabarty, P/itter,H.S—I1  

Subhas Chandra Dab 

Rain Chandra, 	Carpenter.. 2  

Satyandra Sukiabadys, 	Maaon 	' 

Raina Krishna Harizon, Mate. 	, —('7' 

AshokKumar Balmiki, S/Walls. 

DJLKram Yadav 
	 A 

Ajay Dutta , 	Eloct.H.S.—I 

Mohan Bhuyan , 	FGM(SK) 

&.Nateshen , 	 .. 

K.P.G.K.NaJ.r , 

Hariprasad Pradhan, . Mate. 

Khush Bahadur Sonar, 	It 	
L• 

Ashok Kumar [Joy , 	1GM (5K). -- 

Rashik Ch, Paul, Elec. 5K. 

( 	 ft  

It 

If 

If 

( , ft 

ft 

If 

I, 

2-7 
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-, 2  

Q..g' Shri Sankar Purkayesthe , 	Mate. 

M.R.ChouOhury,Eloc. 5K. 

8o 	" H.M. Nag, Eloc.H.S.-II • •• 

Predip Kalita, Chowk. 

P.C.SukladaB, 	FGM 

Rnakanta Harizan, Maz. -çET 
i If * " Sudip Sutradhar , FGM 	 • 

" Arjun Kr. Roy, .Supdt. B/R-I 

3 	B .C. Roy 	• 	 ki 

V. Margebandhu , Mate. 	• 

" Pradyumna Kr. Dutta, Supdt.B/R-I. 

C • Marii , rGM. • ....... ,", 

Chaturgh&i Hazarn , Elec.SK.-  - 

•" Dhanai Yadav, V/P'an. 
 

" Benu Tanti , Mazdur. 

" Jwial Uddin , (icc. SK.. 

Alim Uddin , 

" Siraj Uddin , FGII • 	. 	
. 

" Sibendra Nath Chaki, Supdt, B.R-II 

Oharanidhar • Des , 	L.D.C. .- . 

• Suresh Chandra Roy, 	Maeofl. 

	

Dipak Ranjan Das, (icc. SK. 	• 

Naqvi , A.(.,B.R- 

S 	" Nitish Ranjan Kar, A.E.,B/R. • 	 IbI 
" Nrir'ondra Chandra Paul , E]ec.SK. 

If- "  T.X. Bhattacharjoc , 	L.D.C. 	• 	• 	. 

A.K. Nandy , . 5K-I1 

Sujit Kurnar Banor Joe, Supvr.- 

" 5.P.ain, 	 U 
Oilip - Kumar Saha , .S.A-II 	- 

rA 
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Shi Sapen Chodhui , Supdt. B/R—I 

" Redhabal].ev Deb Nath , Supdt. 

CO 	A.K.. Plitra , 	S.K—I 

" N.C. Des , 	A.E.,B/R. 

Kanulal Sukladas, 	Office Supdt.. 

S " S.K. Gangapadhyaya, A.E. B/R. 

" 	N.D.Pow, 	Office Supdt. S  

Cc ' A.C. Guhe, B/R, Gr—II 	i.vQi.&1&Ji 
• 	

' 	Supratish Sarkar , 

• 	Qr:" B.K. Dutta
:  

All poetod/ served in the of f'ice of the 

Geriseon Engineer (P), 872—EWS, C/a, 99 —A.P.1. 	
0 

Pt TI TI ON H R S. 

----VERSUS - 

Union of India 

ropresentaeci by, The Secretary to the Govt. 

of India, Ministry ofOofenco 

Now Dolpj 	 S 	 - 

Garlason (nginoor(P) 

872 - Cngg.Works 	 S.  
c/a. 99 —A.P.O. 	 • 	 0 	 • 

( Tripura ) 
S 	

••, 	RESPONDENTS 	S  

.5. 
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• 	PARTICULARS OF ORDERS AGAINST WHICH 

THE APPLICATION IS MADE 

The application is directed against the non-implomentation of 

the Government Of India ,tvlin. of Finance ,Dopartment of Expondituro 

O.M. number 20014/10/86-E-IV dated 23-9-86 and denial of HOUSE RENT 

ALLOWANCE by the respondents even after the Judgment and order of. 

this Hon'ble Tribunal in O.A. 50/89 passed on 29-3-94 , and implomon- 

• 

	

	ted bp Respondents No.1 in respect of 149 applicants similarly 8itLJatOd 

as the applicants hero. 

JURISDICTION OF THIS TRIBUNAL 

All the applicants here are civilian Defence employees posted 

in the same Field area, now declared 'Iodifiod Field Area' , from 

various dates between 14 1984 and 1994. The applicants declare that 

the subject matter of the application and the redrossal pracd for are 

within the jurisdiction of this Hon'b.lo Tribunal • The appliôants 

declare that the appliction is within the prescribed limitation. 

FACTS OF THE CASE 

All the applicants hare joined Stiri Mrinal Kanti Das in a joint 

application before this Hon'blo Tribunal which was registered as O.A.177/95 

The O.A. was admitted and finally heard on 11-01-1996 • At t410 time of 

hearing some procedural infirmity was discovered for which relief was 

allowed to the first named applicant only. As such this application is 

being filed by removing the defects with leave of' the Hon 'ble Tribunal 

It is also mentioned that of those applicants filed on 18-3-96 (O.A.45/96)' 

not being in proper form was withdrawn with leave of the Tribunal to 

file afresh. 
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That all the applicants here are the Civilian employees working 

in vaiou8 poets described in details against each applicant • They are al 

all pO8ted In the establishment of the Rospondent2 with effect from 

difforant datoza after 1984. 

That the HOUSE RENT ALLOWANCE is admissible to all Central Govt* 

employees by virtue of ministry of Defence O.M. No.4(19)85/D(CiV-1) 

dated 11-01-1984 . 

40 	That the Fourth Pay Commission recommended HOUSE RENT ALLOWANCE 

irrespective of any other consideration in differant range according to thc 

the classification of the place • On the basis of the recommodation of 

the Pay Commission H.R.A. was sanctioned by the Govt. of India Min.of 

Finance (Dept. ofExpdtr)O.M. No.11013/2/1986—E.II(8) dated 25-9-86. 

All the applicants flora , though posted in Field area , are entitled to 

H.R.A. in terms of the aforsaid Office Ilomo. dated 25-9-86. The applicants 

here thus cHallenge only the unlawful and arbitrary deni8l of the 
/ 

allowance. 

5. 	As many as 149 applicants posted in the Establishment of the 

Rospondont-2, i.o, G.t.(P) 892 EWS at Agartala (Tripure) filed eppli-

cation before tiiie Hon'ble Tribunal challenging the denial /non—imple-

mentet ion of the HOUSE RENT ALLOWANCE • This Hon 'bin Tribunal after 

hearing thó parties passed the final verdict on 29-3-94 in O.A. 50/89 

directing the Respondents to pay all arrea accrued to each individual 

applicant with reference to the date of posting and the rate admissible. 

The said order of the Hon'blo Tribunal was confirmed in Review applies-

tion No. 5/1995, and as such the Order of the Hon'ble Tribunal has 

already been implemented in respect of all the 149 employees who are simi 

similarly aituated as these applicants. 
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The applicants expected that the admissibility of the H.R.A. 

having boon decided by the appropriate Judicial Tribunal , it would be 

applied uniformly in respect of all 8imilarly situated • But it was not 

donø , as a result of which Demand Notice was served on the Respondents 

on bohaif of 68 employees including the present applicants , by rogieteredi 

post on 10-04-1995 (Which was annexed to the O.A. 177/95. No response havi 

having come forth t*O  applicants filed the said Joint application with 

Shri Mrinal Kanti Des , on which Order was passed on 11-01-1996. 

That the orders or the Hon'blo Tribunal passed in O.A. 178/95 

(Pirinal Kanti Des VS, u.o.i.) would be applicable in the case of the 

applicants here , all being similarly situated and having common 

cause and identical relief prayed for. 

RELIEF SOUGHT 

(i 	The judgment and Order of this Hon'ble Tribunal in 

O.A. 50/89 ( D.B.Sonar & Ors VS. U.0.I. ) and O.A. 177/95 (Shri 

Pirina]. Kanti Das & Ors VS. U.O.I. ) to be made applicable imthe 

case of the present applicants. 

(2) The Hon'ble Tribunal would also be kinc enough to pass 

Orders as to cost of the Proceeding8 for having unoecessarily compelled 

the applicants to approach The Hon 'blo Tr ibunal after the pronouncement 

of entitlement of the House Ront allowance 

LEAVE FOR FILING THIS JOINT APPLICATION UNDER 

RULE 4(5)(a) OF THE CENTRAL. A0M.TRIBUNAL RULES 1987. 

AA... the appi3cante beong tu tne same est.eul.shmont of 

the Respondtints and all of them have identical and common cause of 

of action . They are low paid and cannot afford to file separate appli-

cations • As such leave is prayed for allowing thorn to join togother in 

one application. 

DOCUMENTS ANNEXED 

O 	 1e & 
6,>. c'. .r. 

PARTICULARS OF I.P.O. DEPOSITED : 	o 	 ii 2ht. 2 6 ,  iPO 
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V E R I F IC A T 1.0 N 

Shri Nda Kishoro Thakur .... 	. 

I  RambilashVadav 

George Mathai 

SurondraCh. Suklabady.a ...;. .................. 

" Prabhu Dayal 

Praba). Jyoti Deb 	.......... . 

Bhabananda Oas 

" 	S.P. Kabiraj 

'I Ratan Dob 

Suron Ch&,dra Bora 

: 	

Puran 	 ..•.. 

D.K. Singha 	••••. 	•• 

" 	I.C. Chakrabarty 	.. 	. ... .... •........ 

• 	Subhas Ch. Dab 	•.... of 
••••, 

II 

 

Rwi----C-h8ndra  •..•.. 

Satyandre Suklabadya •sI•••••....... 

" RamkrjshnaHaijzan 

" Ashok Kr o  Blmiki 

" 	Bikram  

" 	Ajay Dutta 

Mohan Bhuyan 	•••...... •••••• 

/r- ç. N.staei 	•••••••••• ••• •••••• 

if 
ur Nair 	 • • • • • •• • • •••• • 

" Hariprasad Predrian 	 q  

" Khush Bahadur Sonar 

Ashok Kumar Doy 	............... 

Raehjk Ch. Pa1 	•...,s.... 	•......I......... 

Sankar Purkayestha 

1 .R • Choudhurl 	• •. 	• •..••••• 
" 	H .M • N a.i g 	 . • 	 • • • • •• • • 

Pradip Ke].ita 



Contd. 

Shri P.C.'Suk].adaa 	• 

" RamakantaHarjzan 

	

" 	Sudip Sutradhar 	• ••. . 	••.••.•••.•....•. 

	

" 	Arjun Kumar.Roy  

B.C. Roy 	 .. 	• 

...•. 	••••. o.•.• .... ,. 

	

" 	
i-•••...•40 

• 	" 	U. Ilargabandhu 

	

" 	PradyumnaKr.Outta ••.•••.•.. 	..•...•..•.•..• 

" C. Mani 

" Chaturghan Hazam 

fj4i 	r-' 0 

Ohanaj Yadav 	 .• CID5  •.'••.•, 	• .••...•.,.•. 

	

• " 	Bonu Tanti 	• 	•••••••,•• 

	

" 	Jamal Ucidiji 	 ......•••• 	
.. 

	

" 	Aiim Ucidin 	 •..a....,......!. •.......;... 

C5i/AIi47 Siraj Uddin 	 •..I. 

	

" 	Sibendra Nath Chaki 	..,.,.. , - 	•••••,•• 

	

' 	Oharanj dhar DaB 	•...... 

" Surcsh Ch. Roy 	 • 

u
r. 	

ic n 
n • apaa ji 	.'a8 	•••••••••••••••••.•.•..•••. 

S.P1.S.Naqvi 

	

0 	NitiahRanjanKar 	•....• .•••.• •••.•..•.....• 

	

" 	Nripondra Ch. Paul 	..... . 	.• 	.••.••.•... 

T.K. Bhattacharjao 	.. . 	•. 	•,....•.••..••• 

	

" 	A.K.Nandj 	 •-•••.• 	.-•.. 

" Sujit Kr. Banorjoo 

•.

1Cc*1k 

	

" 	S.P. 'Jain 	 ..... 

	

• •-O-i-lip Kr. Saha • 	•....-o. 

• Swapai Choudhuri 

Radha Bailey Dob Nath '... _• 	1,• 

	

" 	A.K. mitre 	 • 	 • 

M .0 • Doe 	- 	• 	 . .. . •.. I I S 

• 	 " 	Kariula]. Sukladas  

S.K.Gangepadhyaya 	 .... .•. - 

N00. Pow •... 	 -. 

A.C. Guha . • • 	 IlIlISI... 	•••••••.......... 
" Supratich Sarka, 

	

" 	B .K • Du tta • • .. 00 	 •• . . •. . • •. • . 
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IN THE CENTRAL AOr1INISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

CASE NO 	j 1996 

V AK AL A T — N A M A 

Sri Nanda Kishore Thakur & Ors. ..., 	
Applicants 

-- VERSUS - 

Union of India & Another 
	 RcspbndentS 

We the following signatories , applicantS in the 

above application doheroby appoint and retain the Advocate noted below 

to act and appear for us in the above Case • We agree to ratify all, acts 

done by the aforesaid advocate in pursuance of this authority. 

Dated , Agartala ....... April 1996. 

i) 

SIGNATURES OF APPLICANTS 

 

 

 

 

 

 

i - ) 

77  ,- 
,( ¶_ 

Ocopak K. Bisujas, Advocate 

Accepted by  me 

A 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.177 of 1995 

Date of decision: This the 11th day of January 1996 

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman 

The Hon'ble Shri G.L. Sanglyine, Member (Administrative 

SLMijnaLKantLDas, 
GMMESTh46242727 and 65 others. 

Office of the Garrison Engineer(P), 
872, Engineering Works Section, 
99 A.P.O. 

By Advocate Shri D.K. Biswas. 

- versus - 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Defence, 
New Delhi. 

The Garrison Engineer(P), 
872, Engineering Works Section, 
99 A.P.O. 

By Advocate Shri S Au, Sr. C.G.S.C. 

Applicants 

Respondents 

ORDER 

CHAIJDHARIJC 

3) 	
- 	 Mr D.K. Biswas for the applicant. 

IC 
Mr S. Au, Sr. C.G.S.C., for the respondents. 

Although this application is purported to be filed by 66 

Civilian Defence employees posted in the Field Area under respondent 

-- No.2 from various dates claiming House Rent Allowance (HRA) on the 

strength of the earlier decision of this Tribunal in O.A.No.50/89 dated 

29.3.1994, the application can proceed only to the extent of the applicant 

whose name appears in the title, i.e. Mrinal Kanti Das and the other 

65 persons cannot be granted relief on this application. That is because 

although it is stated in the title as Mrinal Kanti Das and 65 others 

the application is signed only by Mrinal Kanti Das purportedly on behalf 

of the remaining persons also. The Vakalatnama has also been signed 

I, 

11 

I, 
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only by Mrinal Kant! Das for self and other 64. A list of the names 

of the 66 persons who are supposed to be the applicants is annexed 

to the O.A., but It Is a type-written list and there are no signatures 

of the persons who appear in the list. It is not stated in the application 

that the 66 persons have justification for joining in a single appiciation. 

Neither any application has been filed under Rule 5(a) of the Central 

Administrative Tribunal (Procedure) Rules, 1987, to join together and 

file a single application nor such leave has been obtained from this 

Tribunal. In the absence of the signatures of the remaining 65 persons 

on the O.A. or on the Vakalatnama and in the absence of any letter 

of authority signed by them in favour of Mrinal Kanti Das to file the 

application on their behalf the O.A. cannot be considered in law as 

a legally constituted application on behalf of the remaining 65 persons 
tç 	\ 

" 	 . . 	and we cannot, therefore, exercise our jurisdiction in law. It appears 

\'. 	.-,• that this aspect lost sight of the learned counsel for the applicants 

J inadvertently, but since the irregularity goes to the root of jurisdiction 

and competency of the application we regret that we have to confine 

this order only to applicant, Mrinal Kant! Das and leave the remaining 

TJ 65 applicants to file a proper application in accordance with law and 

the rules in which case the question of extending the benefit of this 

judgment to them will be open to be considered. 

The applicant, Mrinal Kanti Das, is a civilian Defence employee 

oosted in the Field Area under respondent No.2. His grievance is that 

he is not being paid HRA which the respondents ought to have granted 

in view of the judgment and order of this Tribunal in O.A.No.50/89 

dated 29.3.1994. 

The respondents interalia contend that the applicant is 

not entitled to claim HRA for the period prior to 31.1.1995 since the 

aarticular location where the applicant is posted has been declared as 

Modified Field with effect from 1.4.1993, and that only those emoloyees 

who are not occupying Government Accommodation are entitled to the 

allowance. The respondents, however, c-enk1er that HRA will be paid 

from 31.1.1995. That concession is made on the basis that the State 

of.......... 

I 	.• 

• 	 . 	 •. 	 . 

• 	 • 	 • 	 •. 
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of Tripura has been declared as Modified Field Area. It is contended 

that as prior thereto the applicant was enjoying Field Concession upto 

October 1995 he is not entitled to get the HRA in addition threto. 

This question has been considered by us in our order on O.A.No.124/95 

with O.A.No.125/95 dated 24.8.1995 pertaining to employees from the 

State of Nagaland. We followed our earlier decision rendered in O.A.No.48/91 

dated 22.8.1995 and held that under the O.M. dated 23.9.1986 issued 

by the Ministry of Finance (Department of Expenditure), Ministry of 

Finance, Government of India, prescribing the rates of HRA payable 

to Central Government employees with effect from and after 1.1.1986, 

the applicants in that case were entitled to HRA. We had not accepted 

the contention of the respondents in that case that by reason of Field 

Service Concession being given the employees were not entitled to claim 

HRA. We see no reason to take a different view in the instant case. 

Hence following order is passed: 

1) 	The respondents are directed to pay HRA to the applicant 

at the rate as was applicable to him by reference to the place of his 

posting as prescribed under the O.M. dated 23.9.1986. with effect from 

1.10.1986 or from the actual date of appointment (whichever is later) 

upto 28.10.1991 and at the rate as may be applicable from time to 

time as from 1.3.1991 (under O.M.No.2 (1093-E-20 dated 14.5.1993) 

upto date and continue to pay the same at the rates as may be prescribed 

thereafter till 30.10.1995 and as from 1.11.1995 onwards under the appropriate 

orders of the Government of India. 

ii) 	The respondents shall ascertain the rates applicable at 

different periods of time and calculate the arrears on that basis. The 

nrrears shall be paid within a period of three months from the date 

of communication of this order to the respondents. Future payment 

to be regulated as per the existing rate as may have been prescribed. 

~d/~ 

	
A ny.......... 
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Any 	amount 	has 	may 	have 	been 	paid to 	the 	applicant 	towards 	HRA 

during the aforesaid period will be adjusted in the arrears. 

The 	original 	application 	is 	allowed 	in 	teriis 	of the aforesaid 

order. No order as to costs. 
J 

This 	order 	is confined 	•r r 	A 	 - 	- - 
.• 

only to applicant, Mrinai 

\Kanti Das. 

5/– VICE C I-LA I P1AN 

Sd!-. PEMBER (AoiiN) 
1"- ,,. 	 ;. 

/ 
j7 

- 	 — 	_TU?Y – 

&ectiofl officer (Judicial) 
.ntV$I Adminletritive iribun. 

qpPRtI BeIl* , l. Guw***1i 

t\t 	 u461c16 
7; 

J-1-rI Ca'J 

T-p 4/L 

FL 
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IN THE CENTRAL ADW1N1STRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Applicat1onPo.17 t7 of 1995 	
0 

Date of decision This the 11th day of January 1996 

The Hontble  Justice Shri M.G. Chaudhari, Vice-Chairman 

The Hon'ble Shri GL Sanglylne, Member (Administrative) 

Shri Mrinal Kanti Das, 
FGM, MES No.242727 autt65 others. 
Office of the Garrhou E.iineer(P), 
872, Engineering Wotks Saction, 
99 A.P.O. 	 Applicants 

By Advocate Shri D.K. Biswas. 

- versus - 

1.. Union of India, repreGented by the 
Secretary to tle Government of India, 
Miistry of Defenc 
New Delhi. 

2. The Garrison Engineer(P), 
872, Engineering Works Section, 
99 A.P.O. Respondents 

By Advocate Shri.S. All, Sr. C.G.S.C. 

ORDER 

•'' 

- 	 Mr O.K. Biswas for the applicant. 	 - 

Mr S. Mi, Sr. C.G.S.C., for the respondents. 

Although this application Is purported to be filed by 66 

Civilian Defence employees posted in the Field Area under respondent 

No.2 from various dates claiming House Rent Allowance (F -IRA) on the 

ctrength of. the earlier decision of this Tribunal in O.A..No50/89 dated 

29.3.1994, the application can proceed only to the extent of the applicant 

whose name appears in the title, i.e. Mrinal Kanti Das and the other 

65 persons cannot be granted relief on this application. That is because 

although it is stated in the title as Mrinat Kanti Das and. 65 others 

the application is signed only by Mrinal Kantl Das purportedly on behalf 

• of the remaining persons also. The Vakalatnama has also been signed 
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only by Mrinal Kantl Das for self and other 64. A list of the names 

of the 66 persons who are s ipposed to be the applicants is annexed 

to the O.A., but It Is a i' e -written list and there are no signatures 

of the persons who appe in the list. It is not stated in the application 

that the 66 persons have just1Icatjon for joining in a single applciatiori. 

Neither any application has been filed under Rule 5(a) of the Central 

Administrative Tribunal (Procedure) Rules, 1987, to join together and 

file a single application nor such leave has been obtained from this 

Tribunal. In the absence of the signatures of the remaining 65 persons 

on the O.A. or on the Vakalatnama and In the absence of any letter 

of authority signed by them in favour of Mrinal Kanti Das to file the 

application on their behalf the O.A. cannot be considered in law as 

a legally constituted application on behalf of the remaining 65 persons 

aiij WV 
cannot, therefore, exercise our jurisdiction in law. It appears 

that this aspecr '
iost sight of the learned counsel for the applicants 

Inadvertently, but since the irregularity goes to the root of jurisdiction 

iii .tIpete.ncy of the application we regret that we have to confine 

this oider only to applicant, Mrinal Kanti Das and leave the remaining 

6., applicants to file a prope application in accordance with law and 

the 
rules In which case the question of extending the benefit of this 

judgment to them will be open to be considered. 

	

2: 	
The applicant, Mrinal Kanti Das, is a civilian Defence employee 

oosted in the Field Area under respondent No.2. His grievance is that 

he is not being paid HRA which the respondents ought to have granted 

in view of the judgment and order of this Tribunal in O.A.No.50/89 

dated 29.3.1994. 

	

3. 	
The respondents interalia contend that the applicant is 

not entitled to claim HRA for the period prior to 31.1.1995 since the 

Darticular location where the applicant is posted has been declared as 

Modified Field with effect from 1.4.1993, and that only those emoloyees 

who are not occupying Government Accommodation are entitled to the 

allowance. The respondents, however, c- 	that HRA will be paid 

from 31.1.1995. That COnCVSSIOfl is made on the basis that the State 

,• 

1 ' 	 of.......... 
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Any amount has may have been pl to the applicant towards I-IRA 

during the aforesaid period will be adjusted In the arrears. 

The original application is allowed in ten.s of the aforesaid 

order. No order as to costs. 

This order is (..,crnfined in this O.A. only to applicant, Mrinal 

I 	 / 
J(anti Das. 

Sd,— VICE CHAIRrIAN 

Sd!- MEMBER (ADMN) 

Q T1WE CO,Y 

I..-'  

)'ectiO of weT (Judicial) 

.tVSI Admiflietrtiv 	Irltufl 

q,hatI t4 

7 
G 



1' 

• 	
:3: 

of Tripura hn beei  4ftcjXMd 
83 !vlodlfied Field Area. It is contended 

that as prior threto the ejIicant was enjoying Field Concession upto 

October 1995 be is r.ot: entitled to get the HRA 1n. addition th'cto. 

This question has becit eansidered by us In our order on O.A.No.1241 

with O.A..No.125/95 dated 24.8.1995 pertainIng to employees from the 

State of Nagalad. We foIkwed our earlier decision rendered in O.A.N6.45/!j 

• •daied 22.8.1995 and held tbat under the O.M. dated 23.9.1986 Iss,jtcj 

by the Ministry of Fina-w-e Wepartment of Expenditure), Ministry of 

Fiante,, Gorerntnent of india, prescribing the rates of HRA payable 

to Central Gocernmct •erp1oyees with effect from and after 1.1.1986, 

- the alicarns, im thi case were entfted to HRA. We had not accepted 

thr contention of the respondents in that case that by reason of Field 

Sersiee Concession bthg given the employees were not entitled to claim 

HRA. We seefl. no reason to take a different view in the instant case. 

1 -lence following order is passed: 

I) 	
The resnents &e diteeted to pay HRA to the applicant 

• at tbe rate as was applicable to him by reference to the place of his 

Posting as prescribed under the O.M. dated 23.9.1986 with effect from 

1.10.1986 or from the actual date of appointment (whichever is later) 

upto 28.10.1991r and at the rate as may be applicable from time to 

te as from I 3 199 (under 0 M No 2 (11)93 E-2(B) dated 14 5 1993) 

C 	upto date and continue to pay the same at the rates as may be prescribed • 	 ;• 

thereafter till 30.10.1995 amd as from 1,11.1995 onwards under the appropriate 

orders of the Government of India. 

• 	 ii) 	
The respondents shall ascertain the rates applicable at 

different periods of time and calculate the arrears on that basis. The 

arrears shall be paid within a period of three months from the date 

of communication of this order to the respondents. Future payment 

• 	 to be regulated as per the existing rate as may have been prescribed 

• 	
Any.......... 

0 

0 	- 
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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL 

• 
	 HOUSE RE r ALLOWANCE  

- 

In the 	cf : 
.4 	. 

o A • No • 122_oL1996 
OF- 66 others. &  

S. ..Applicants. 
- Versus- 

Union of India and others. 
....Respondents, 

-And- 

In the matter of : - 

Written Statement on behalf of 

the respondents, 

. 	
1 

)P' I, Major B.Mandal, Garri3on Engineer, 872 
VS 	Engr Wks See, C/o 99 APO do hereby solemnly affirm 

id declare as follows 

That a copy of application alongwith the 

order as communicated by the Addl.CGSC have be 

received by the respondents and myelf being auth 

to represent the respondents, I do hereby file the 

written statement as follows and say categorically 

vm- 

that..... 
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that save and except what is admitted in this 

written statement, rest may be treated as total 

denial by all the Respondents. 

2. 	That with regard to the contents made  in 

paragraphs 1 and 2 1  the respondents begs to state that 

Supreme Court's judgement dated 17.2.97 has  gone in 

favour of 64 applicants out of 67 applicants of this 

present application. BIlls for payment for 64 applicants 

of this application have already been prepared and 

forwarded to Army Headquarters (L.in-C 's Branch) 

through Departmental channel. In this connection, a 

copy of the Hon'ble Supreme Court's judgement dated 

17th Feb'97 and list of applicants In O.A.No.177/95 

are enclosed herewith and marked as Axnexure R.I. 

Rest three applicants i.e. Shri S.P.Kabiraj,SA I is 

working with this unit and SbrI $ubhash Chandra Deb 

and Shri B.C.Roy have already been posted out to other 

formations. 

3. 	Tht with regard to the contents made In 

paragraph 3 1  the respondents begs to state that In 

field area there Is no provision for keeping family. 

Single accommodation as per status and r&k has been 

provided to the civilian employees. Those applicants 

who kept their family in old duty station, are being 

paid old duty LIRA as per existing orders. In other 

Cases. 

,. 

( 
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cases Department has no provision for providing 

family accommodation or House Rent Allowance. 

That with regard to the contents made in 

paragraph 4, the respondents begs to state that the 

Fourth Pay Commission's recommendation issued by 

the Minist3y of Finance (Department of expenditure) 

Memo No.11013/2/8E: 11(B) dated 24-9-86 is not 

applicable to the Department under Ministry of Defence 

so long.it  is not circulated by the Defence Ministry. 

As such, House Rent Allowance is not admissible to the 

employees of this unit. However House Rent Allowance 

is now admissible with effect from 31 Jan'95 as per 

Ministry of Defence letter. No.B/37269/AG/PS3(a)/1862/ 

D(Pay/Services) dated 12 Sept'95 as this unit has been 

declared as modified field. The sane is thider scrutiny 

and will be paid in due course. 

That with regard to the contents made in 

paragraph 5, the respondents begs to state that the 

149 applicts of O.A.No.50/89 have been paid provi 

sionally as per judgement dated 29-3-94 to avoid 

contempt of the Court after obtaining undertaking 

that if the judgernent on SLP submitted before the 

Hon'ble Supreme Court goes in favour of the Departthent, 

the applicants have to pay back the amount of HEA. 

Lateron the Hon'ble Supreme Court on the hearing 

of SLP on 10th Feb'95 directed to the Department to 

file Review Peition before this Hon 'ble TribunL. 

Contd. . 



15-  

t 
-'4- 

Xccordingly, the Review Petition was filed to before 

this Hon'ble Tribunal on 203.1995. The hearing of 

Review Petition was held on 16th and 17th November'95. 

Moreover, the benefit or otherwise of case No.50/89 is 

not applicable to the applicants of this present 

application. 

60 	That with regard to the contents made in 

paragraph 6 1  the respondents begs to state that the 

applicants are not entitled for the House Rent Allowance 

as per the applicants of 0.A. 50/89. However, the HEA 

may be paid in terms of Ministry of Defence letter 

190 .B/37269/AG/PS_3(a)/1862/D(pat/Servjce) dated 12 Sept '95 

w.e.f. 31 JanUary'95 since this location has been 

declared as modified field with effect from 1-4-93 who 

are not Qccupying govt. accommodation. 

That with regard to the contents made in 

paragraph 7 1  the respondents begs to state that the 

applicants are not entitled for House Rent Allowance from 

the date of their posting to this station. The same will 

be paid with effect from 31-1.95 in view of the letter 

from Ministry of Defence as stated in para 6 above. 

A copy of the letter is annexed herewith and marked as 

Angexure 

That this present application is ill-conceived 

of law and misconceived of facts. 

C ontd.. . . 
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9 0 	That there being no any cause of action,the 

presentapp1ication may kindly be dismissed. 

100 	That in view of the facts stated above, the 

question of awarding cost does not arise at all. 

11. 	That this written statement is filed bonafide 

and in the interest of justice. 

VEFIQT ION 

• 

 

I s  Maj or B. Mandal, son of ifr 

aged 33 years, presently working as Garrison Pngi-

neer, 872 engr Wkd See, C/o 99 APO do hereby solemnly 

affirm and verify that the statements made In para-

graph 1 of this written statement are true to my 

knowledge and those made from paragraph 2 to 7 are 

derived from records which I believe to be true and 

rest are humble submissions before this Hon 'ble 

Tribunal. 

ATD I sign this Verification on this 	day 

of sp 	1 1997 at jA- Ii 

ov~/ 
¼ ,BMONDAA 

Donent 
EEl 
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	 J.IT OF PLiNA 	 U 
(0ffi6fth e GE..(P)872, Engr. Wks Section) ' 

Si.. 
- - - - - 

NES NO 
- 	- - - - - - - - - - - - 

--Name 
- - - - - - - 

Designatin- 
- - - - - - - - 

Posted Since 

a- 

 
- - - - - - - 

- 242727 
- - - 
ShriMrinai Kanti Das Ft '17/2/94 

 243682 Shri Sudip Sutradhar II 04/2/91 

03 220317 . 	u KP( Nair 9 2/4/92 
 .228341 'I Sirajuddin Barbhuia 0 July '92 

 237946 " Ashok Kr. Dey It May 92 

 243368 " Mohari 	huiya "(5K) 1988 

 .108945 " N Nate'san " Sep'1994 

 234055 " M.C. Chakraborty P/Ftr 2/5/90 
H8-II 

 228324 " Bomkesh Dutta . 	P/Ftr SK 10/6/92 

100. 228860 11  Alirnuddin If 
 July'1993 

11. 20358 it Supratish 	arkar V/Man 25/10/94 

12 238373 Dhanai. Yadàv It 14/12/94. 

130 237926 u Bikarain Yadav Mate 15/4/92 

1. 233843 " V Margabandhu Mar' 91 

 243445 It KushEhadhur Sonar " 03/6/92 

 243464 It HariParasad Pradhan It  22/9/94 

 243825 " Sankar Purkayasta 13/4/92 

 T/1306 it Benu Tanti Ma*door Jun' 1993 

.19. 245915 " Padip Kalita Chov Jul'1994 

 243386 1 Ramchandar Carp enter Apr'92 

 228237 ' Satendra Sukiabadya M'ason Sep'93 

 228353 it Suresh Ch, Rai . 06/9/93 

 238433 tt Rakrishna Harian Mate Jun'92 

 243634 . 	" Ramajcant Harijan Maz 11/02/92 

250 243786 	. U shokalinick . 	S/1ala 26/11/92 

 220304 " Pabhudyal 	. 	. Carpenter 14/9/94 

 228901 	. " Surender Ch. Sukiabadhya, 	It July' 1992 

28, .243875 " NandaKishor Thur Maz Nov'91 

29. 14117066 " Pu.ran Mate Aug'83 

30.. 201685 " N C Das 	• A E 3/R 01/12/90 

310 450430 5 K Gangopadhyaya, AE B/a Dec'90 

32. 265108 0 Arjun Kr. Rai Supdt DiR-I 	Lec' 90 

330 450179 I ' Sukhbir Jain BSO 01/03/94 

 22404+ " Nitish RarJ,ian Kar AE• D/R 04/02/94 

 288168 " i)lip Kumar Saha SA-I Feb'92 
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2 3 	 4 	 5 
o 2C6835 i Shr 	8sapan Choudhuri. updt B/a-i 6/12/91 37. 242597 0 JPradyumn& Dr butt. a 

23/1/95 
aa000& ' Su,jit Kr. SenaxJ.e sup*rZ11aI 11/8/93 

391 .232981 Li Bhabanawa Dag $ 	ofl 29//92  243572 0  Px'abij. JoyU Deb 'upvr   as46.92 e Rettm £Jb OanIz 1'b'9 
 267001 ZLbendra Nath Cbanki 	tapdt fl/&..1Z 27/12193 439 211010 • AK tIwidi. A Ak 1 1110193 
 242044 ' •Qerge 4sthal. 	. 29/12/92  233222 .139 Deb W2C 14/5/93 

243372 a TK Sattach&r4&g 50/6/92 
 273706 LDC 31/12/89  2321 . 	uz'ni Ghardxa BPra L/priziter 
 2382f AG Qiba 25/W1  265005 

0 Kantalal 'uk1adac 0LUccia4 2/12/79 
516 257601 u a 	p 

05/7/69 53 225399 A Ibererddhar "as LDC' 	1 25/6/92  201358 * 
Radhabalav £1$ Math, $updt /fi-Z 07/7/69  216097 ' AKijtra (-1 07/8/90  226327 Raik th&rdr* L'u1 Ztcc 	1 9/5/94 6 9  228863 jy ãtta • 10/9/93  228775 " B EIeC uS-Il 13/7/92  288773 14 ft 

 243449 4Pk Ran$i A)aa 07/2/94  228345 A xr1p&ndra ch ,paij 
01/7/92 61, a2a625 Cbatursun Hazam A *2 1Q/4/91  430125 s r s ftqvi AE U/R 25/2/94 

 243450 JemuUddin awbbuv& Elect 
64 255o55 P C swaacies, 
65*1 243213 Cnj 	. A 
66.. 237933 i Rasakriebma sate. 
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IN IHE SUPREME C0UT OF I NDI A 

C I V I L APPEt..LATE 3uRJsrIrTjMN 

CIVIL APPEAL N .O. 1572 

	

(Ariirig out of SLP (C) No. 140 30P, 	F i99( 

Union of India & Ors. etc. 	 . . A1 	n1 . 

Versus 

3 <  PL1 N3d, B.S.. & Ors e.tc, 	 Re000ndents 

t'1ITH 

VIL tPPEAL 
ri sin9 o. 	f SLP (C) N 	. 1723- 5c 	14 t:i 4, 1: 1  1-2 

i74O, 	25108-10 of 199 	SLP (C') 

If 	5040L96) and SLP (C) No 4 36 	/i (CCS660/96) I 

ORt)ER 

Le4-ve grarted 	We have 	'riJ 1 	• 

or UT 	pciri. 

	

• 	 I 

	

• 	 These 	 1v 	ci1 I tev 	 f r om the 

vri3: 	ordrs 	pas:d hv the 	ç:.r;1 	 IV 

Tribr;1 	aohe'ti frch in different mier. 	niiir 

•.'çrJ,w: 	flSed OH 	.11.1995 in PA 	No.1/ 	in 	OA 

• 	o,. 49!E9, 

The 	G ovnrrnint of 	India h'e 	b P. e. ri 	ssuire 

• 	orders frc'sr 	t ine to t.iru 	or pn'tr I 	if 	4 i1owcs 	r 

I 

•,c', 1 
Srl- 
tj

-  

- 	 • V 	 - 	 . 	 • 	 - 	

•:. 	 • 	 .• 	 .• ••• 

I 

1 
/ 

I: 

4.  
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f o r 	cvjljan 	eriiployee 	ul 	tI,' 	Centr1 

	

• 	
. 	overnment 	servatc 	working irilhe 4s

Ott  

Territories of,  the Northestern regoc;, 	Ti k riot 	in 
disput 	that Specjl Duty Al1wr 	w; orrj .iy 	th 
Governipiprit 	25 	of t 

 h e h;jc p a  

of Rs.400/ 	per month on post Inc on A rpv I Oli iri 	te 
4. 

North- p,tprr, 	region, 	Subseq;ntiy. 	i 

hèiv e 	beer; 	issuinci orders from 	ime i: I 	 J. r i 	the 
( 	pricPe(I 'nos 	dated 	April 	17, 	99, 	 r r;nir;t 

;irjjfjthe 	vmer;t o 	the Specc 	utv A 	..ci;r 	rjd 
Spec ial 	Compensatory 	(Remote Loci (y) •Alcw;rp 

rider: 	 . 	 . 

	

j. 	 "I he Defenc 	Civil 

	

an emplove... 	•v,ir in 	t h e 	ilewi y 	defjne 
A. 	

r 	l d 

	

J
/ 4 	 reds. 	wifl continue to be eriHi1. 	lip the 	Special 	Comper;ct 

	

j 	 . 	 o( i i ty) All Owdr;ce and other 	l 
$.ih1e to Dfencp Cv 

t h e r to fore, 	unth r 
ititrljctior;: 	iupd 	h1 	tI;j 

	

• 	
I r o m t i me I o t i ni e 	H o w e v; r 	jr •I 	Defence 	Civilian Piiployee.. 

	

• 	 newly 	defined 	Fie'd 	Areas, 
Copensatory (Remote Lo:liiy) ;IL 

• cu rid 	o t h e 	ei lowar;ces 	;ot 	Corp 	ui 	i 1 s i bi 	dl oru 	with 	1r.1 
Corp S S j (;p:, 

I 	s cot; t 	rid PJ by Mr 	P . P. •j 	11':, 	c . 	;j r n €d 
C.pqr 	((;;;;pl 	aPterir: 	Ii 	the 	'lilt;;' 	 • 	Iht 

VC: 	tk;r; by 	th P 	Tri[)ur;al 	tt 	It;;.' 	,',p 	pril 	 d 
tohoft, 	i,;ot 	corrj 	'mid 	th.i 	i 	...... 



to 	either 	of the allowances. 	Shr 	P,P ., 	Ro, 	leru 

•4-n.or 	ctnsel apperiri 	for Some oi 	he 

	

'j hs contenoed that tho'e civil ian 	n'iily 	wo 	ini 	ii 

.lj. Ufl, o 	Jefence service at virious s 	tioris in 'ih 	Nort)'- 
I. 	: 

	

 

I 	
e 	

.
rn region were given Special Duty Allowri 	with 

f.t 	to attract t h e c.nnrpetent persons 	, rn'i the 	peron' 
pI 	 ( I 

	

 

been dpl oyed 	r e 	nt i tied I o 	h 	i so P 	f I 'j 

	

c 	j 	' 
.ended 	corices5ioris 	would 	be 	appi it 	- 	to  

r1 	L 
j mpl oy cc s 	w h o 	d r 	nsf er r e d dli Pr t i 1 	17 

	

i A 11 those k, ho w E r e 	H r 	no P a r 1 ie r 	o o I'i o 	"' 	I 

f I 	 o 	Shri 	Arun 	 learned 	cricr  -. 

ppeaririy 	f o r - 	sonic of the 'respondent. 	drawn 	::i' I 	- 
.--.. 1 

	

¶ 	- t ten 	10,11 	r- 	- 	i 	i 	t . 	- ri  

	

? 	(J 	
.. 	. 

; 	 )f1eQ 	F 
. 	

a eio 	rea 	:.yittpc thit 	ic 	' - s 

c v liaii 	employees 	re support Irig i lie 	;1u 	defrri 

	

cii1ciyed 	fnr t h e 	urn tj' r 	o p e r a t 'or 

	

if 	lu1i 	ment 	fcing t If F,  It litiprise hn: Ii 	i' 	they 	1 

IA 	dcnieo 	the paynrerii ni ooth 	1 11 1uwarc 	whi1 	1h-' 

'eronne1 work no in 	th 	iodifie u F i1 '  c 	d 	ut tic, 

in barracks, will be enttcd to dufl 	benieIil 

I 	both 	the 	dii 0W 	in 1 	I e 	un I 

	

'cHscrimintjor a n d tru' 	rult.. 

c 
Having regard to t h e respe ti,"e 	C:or[*fljio,., 

we 

 

a r e 	of Ihe yiew t h a t t h e 	Goverrimeit 	tiavini 	brr 

3 
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Ij 

____f11_ _•_,,.. ; .____-_-- — 
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extendiria 	t h e 	h 

	

I L 	of 	
paYn'er,L 	of 	Speciaj 

	

t 	 Duty 

	

hlOrice 	to afl 	h? OCICflce empl( 	
or-k Ir:Q in 	tli '9ior: 

a: p e r the orthr, 	
by -the Ir 	tj 	 ' H& 	o I irn 	

or, Apr17 	7, 	
they 

	

are 
enti11 d o bh the Sp 

	

a 

	

as 	
Spec 1a7

Th 	

u; 	
Local ity) 

Aflnwr: 	

sane can:e to be m-u(Iir(j 	
e,f - that 

date, 	1he r , 0  7, 	
I 	

t iv 	

' 	Qr 

ri o  Iht 	a 	
be r; deployed 	

h 
 ear1; 	l o th 

d[e 	al 

	

Then 	ter 	

l 

• 	a r 	t 111 	d 	t o 	
a 1 	

j,file 

	

On y 	up 1 
a 

e. 	
I:aj 	

- 	all 	the. 	
Percor,,, - 	trarfpr red 	

earl er to that or 
trf:sre 	, date 	 ro -on or 

	

a f t e  r 	thai   

of 	

sJ:a 	be efltjt1rJ 	O 	
of 	Only 

- 	

se 	
Uf 	

ir 	
thp Odiri &d 	 of abov* 

- 

Al1 	

rCQards. 	
the 	Pay-,1- 	

o 	Spej - 	arcp 	
to the de1p,, 

	
d&loye' 

at 	(ht, 	.LIorr 	are a 	 p 	c;
f-Or 	

tJPD Ort 	01 	
, 

reoJ;r 1  
t h e y 	( e 	th 

	
IJSLJj1 	s 

	

'UPPOr! 	

h Inio 	te 	 ie 

	

arqiv 	

'dep1 0  y 	
ttJ rC 

Nerpdr liy 	they 	
recsujre 	

P'yn,et,t 

	

:-d 	h- 	
Gov rr , qi  I, I but 	

(( be 	oepriy 
oF 	t?i 	 rIf, o 

	

in,c.e 	!Iy 	re 	fan 	ri 	
ho1 

It ie 
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in 	hilly 	areas 	risking 	their 	1 ive. -•; 	iv1:.cid 	in 	the 

pr 	eedirigs 	of 	the 	trrny 	dt ed 	,1riry 1, 	1 qq4, 

the 	Modified 	Field 	Area, 	in 	othr in 	iJ. 	thferice 

Lrmino1oy, 	wbarric 	iii 	thi. a re 	i s 	 er 

r i s k i rig 	*i r e 	; 	heii c e 	( hey 	; hal 1 ri 	I 	ri t 	I 	ji 	-d 	t 	o 

double 	pyrnrit. 	Under 	these 	c ir'cjni.i-irice's ;r 	. 	P,P, 

" 	f is 	riQht 	in 	sy irig 	th'.i 

- 

i he 	wrdiri 	i 	the 

ordt 	rPOu)re 	nicdifictiori III 	r.,  overrmer;t 

• cirecrp.' 	to 	modify 	the 	order 	.rd 	js-t, ih 	c(rrj:i,;unl 

accordi:v, 

The 	appeas 	ire 	diposd or 	(J105' 	y. 	It 

is 	1.9irl 	1 ear 	that 	the 	Un ion 	of 	1 rid I 	i's 	riot 	emit 	I lied 

ri 	.vl 	r 	a ny 	p'ynients 	nide 	of the 	per io'i 	prior 	La 

•Aprii 	i95. 	No 	cest. 

... 	.3. 
(K, RAI,A;Ahy 

.............. .. .................... 

1. 	T 	A ' 	A T I ) 
NEW  

I . 	• 

L' iLL 19 

I 

5. 



:-T, 	 V 

• 	•,. i.. 
•. iy 

! 	•. 	 - 

:- • 	:- 	* •. 1V'I 	r 

AS 

sm  
70 

, 	 . ..-I. y. 
	 • f 

- --. 
•' 	T 

* 
OZ 

C 

ism 

	

•- 	 : 

r 
*. 	 • 	

* 	V  
' 	

• 

	

:.- 	
!.. 

- 

•±C'4. 	-! 

	

; . 



22 

-5- 

t 
No Piy Cornmis ion 

- (iv) - The groupings of employees the Accpt 	(Apic hlo );nount of H4 	iniiffcrent 	clssos of to Group 	1 311 0' , cities may be 	as follows an 	13* 	only) 

Typo of 	Piy rng3.ifl Amount of buso 
rOCOnon 	proposo 	scales xat 	%ljow,-7ncc 
citjcn to 	for eatitloment payable 	in vnich entic1,31 & ------- 

p 	Class 	cities ctLos pl 

750-949 	150 70 30 
B 950-14;; 	250 120 50 
o l500-279 	450 220 100 

2800-3599 	600 300 150 

(Chapt.r 14, Piagriph14.27) 

(v)'¼ at the above ratco may be pai to ill 	4ccopte 
ernployes (oth:r than those pr3vi:1 6xxr Government 
ovo il/hire l accornmoh tion) wLthou t rz u iring them to pr uc: 
rant reccpts. They sou1l, howver, bi roquireil to 
furnish a certifict.a to the effect that they are 
incurring some expenditure on rent/contributing towarcs 
rent, HiV at the above rates may dso be p.ai to 
Government employees living/in thor own housos subject 
to their furnishing a certificate that they are paying/ 
contributing towards houso or property tax or maintenance 
of the house. 
Chapter 14, paragraphs 14,27) 

(Vi) Tho other conditions at present applicable for the 	Accopte 
Qrant of HR in cases whore a Govornrnent employees shares 
ovornmjnt accommodation allotted rant free 49 to another 

Government employee or rosiôs in Government Accommodation 
el,.ltted to his/her parents, son, daughter, wife or husbid 
sh1 	continue to be appliceiblc 

1.

Chitcr 14 paragraph 14.27) 

(vii) There -arc also restrictions in some CaSes Ofl the 	Accopte- limit of pay upto which HR is given. In all p1ICQS 
whore HhA is presently aSissib10 at 15 percent of pay, 

- 	3 - 	L 	 - 	 - 
bUdiU 	 pLu 	 rates mentioned at (iv) 	above for 

A, B1 an 	B 	class cities, In other caseS covero 	by special 
orders,. Hig\ may 	be paid at the rate mentioned at (iv) 
above for C class cilics, In both thoso cases there 	shou.lil be 
upper pay limit for payment of HiA, 

(Chapter 14 paragraph14,20) 

Cont:! ..,.p/6) 


