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Learned counsel Mr ?.K.Tiwari
moves this application uniisted on
beha.f of the applicant. ?Permicsion
granted. Mr G.Sarma,leerned
Addl.C.G.S.C is present for tne

respondents.
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o Mr Tiwari submits that the |
applicant wants to be treated in ‘
the same manner as in tre case in
Annexure 9(a) and 9(b}) of tnis |
application. Perused the contentsﬁg
and reliefs sought for in this
application. Appliéati:n is
admircted. Issue notice on the
respondents by registered post. Six
weeks for written snatement W

List on 21.5.96 for w”'tten ,
. statament and further crders. 1
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" 7-8-96 Learned counsel Mr.S.Sarma for
the applicant. Learned Addl.C«.G+S.Ce |
Mr.Ge.Sarma for the respondentse. y
, Written statement has been submitted
'} hw0<¢&~‘a*i7 D o and copy thereaf served on counsel of
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| 9.9.96 Leave note of Mr. B.K.Sharﬁé
‘ C?r b for the applicant. Mr. .Sarma Add':
C.G. S.C. for the respondents.'
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O0.A. 56 of 1996

behalf of the respondents prays for 3 week-
time to file objection. Prayer allowed.

- —

List on 14.3.97 for written object ion
and further orders. ‘
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Written statement has been filed.
List for 25.4.57 for fur her orders.

After rece'nt of the copy of the
consolidated appi <ufion the vesponaente amy
file rejoinder within < weeks.
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. Mr.G.Sarma learned Addl.C.Go.S.Ce
for the respondents submits that case
is ready for hearinge.

0.A+56/96

2«5~97

List for hearing on 27-6-97_.

vx%

On the prayer of Mr. B.K.Sharma, learned
‘counsel appéaring on.behalf of the applicant
the case is adjourned till 8.8.1997.
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g OA No. 56 of 1996 éy\
22.8.97 On the prayer of Mr. G.Sarma,
Addl.C.¢.S.C the <case 1s adjourned till
& 5.9.97.

‘ -
List on 5.9.97 for hearing. ¢
Vice-Chairman

trd

5.9.97  On behal of Mr B.K. Sharma, learned

counsel for the applicant, Mr S. Sarma prays
for a.short adjournment because of the personal

- a MM . difficulty of Mr B.K. Sharma. Let this case

Q. o> ﬂ“f”‘ "bb- : be listed on 26.9.97 for hearing.
— © s | %

’Dﬁ\a' ' o ' o Vice-Chairman
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- 31.10.97 - l On behalf of the Mr B.K. Sharma,

V@bb ' . o learned counsel for the applicant, mention has
"')ﬁ\\ ‘ B been made that Mr -Sharma had suddenly. left

for Delhi. Let the case be listed on 28.11.97.
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Lm ‘ ' '~ By Order -
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23.1.98 There is no reﬁresentation. S
Adjourned to 20.3.98 for hearing

AN

| o o
Case is adjourned till 23-1-98.

i Vice-Chairman
3 ,}
20.3.98 Mr G. Sarma,; learned Addl.

. C.G.S.C., is out of -s&ation."Let this

case be listed for hearéhg on 24.4.98. -

1
|
|
|
|
* : -
\ Vice-Chairman

nkm

15y3 ' :
, |
24.4.98 ’ | I have heard}Mr B.K. Sharma,
L ' learned counsel for the applicant and
Mr G. Sarma, learned Aadl. CHGfs.C. at
some length. During Ethe %goﬁrsé of
hearing Mr G. Sarma submits that Hhe
needg some more ninstrhctions in this
case an@laqcbrdngly p%ays for a short
adjournment;<-Mr'.B5K.k Sharma has no
cAAx ékf L;,%J&LfL~JV5 objpctioﬁ. ;A§épfain§1§: the case is
}31$‘ Q—i\PA . ) adjoufhea , tillf'fl;SJQS for further
o v ' "h'efaring. : Co 4 | .
e Vicé—Chairman
nkm ‘
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‘Notes of the Registry Date Order of the Tribunal
, k
15.5.98 On the prayer made on behalf of
m!& <&v/-/\d Mr B.K. Sharma, learned counsel for the
wj R . .
\L;jB applicant, as certain rules are to be
\
traced out, the case is adjourned till
22.5.98.
¢
) Vice-Chairman
nkm
ob o
1
22.5.98 Mr B.K.. Sharma, learned counsel
for the applicant, is in bereavement.
Accordingly the case is adjourned till
‘ 29.5.98. Mr G. Sarma, learned Addl.
AN Q_L‘)‘L_ 1ﬂ o= . .
RdS ond élk¢¢¢~ C.G.S.C. has no objection.
ZANY
Vice-Chairman-
nkm

- nkm
8~1-99

1m

\
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\ R 2 }\: \')_r{) C'tcc_
‘ ‘ 07'\ Pv}\,.
Mr G. Sarma, leérned Addl.
, C.G.S.C., does ‘qot want to argue the

. case. The case is reserved for judgment.

Vice-Chairman

‘Judgment and order'ptohpuncedin

 open Court. Kept in ggparate sheets.
 Application is diéposedzas indicated
' above.

No costs.

Vice=Chai
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CENTRAL ADMINISTRATIVE TRISUNAL
GUJARATT BENCH :::CUWAHATI-5.
0.A.No. 56  of 1996
DATE OF CISION.f{};}ﬁ?9......,.
-lShrl Laxml Kumar Klare 1 | (PETITIONER(S)
‘Mr B. K. Sharma ) ADVOCATE FOR "w'HE
TR = T MO TESTA T TV TP .S T TN T AL WIS LOUCTC W L L RO W SE TS A e e A LRI WAL R TR ,.PET IT I OI:I;R ( S )
VERSUS

__Union of India and others =~~~  RESPONLENY(S)

Mr G. Sarma, Addl. C.G.S.C.

THS RUN. ww. MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
TED HON'BLE
1. Whether Reporters of local papers may be allowed to
see the Judgment 7
2. To be referrcd to the Repd¥ter or not ?

3. Whether their Lordshlps wish to see the fair copy
of the judgment ? . L

4. Whether the Judgment is to be circulated to the sther
Benches ? :

Judgment delivered by Hon'ble ~ Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE MEMBER
GUWAHATI BENCH

Original Application No.56 of 1996
dDate"of‘ decision: This the 8th day of January 1999
The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman
Shri Laxmi Kumar Klare,

Area Manager,
Canteen Stores Department;

Narengi Depot, Guwahati. ......Applicant
By Advocate Mr B.K. Sharma ‘
A— Versus -

1..The Unio of India, represented by the
Secretary to the Government of India,
Ministry of Defence: ’
New Delhi.

2. The Secretary,
Department of Personnel & Training,
(Pension & Pensionary Welfare Department),
‘New Delhi.

3. The Deputy Director General,
Canteen -Services, Block-I,
Army Headquarter, New Delhi.
4. The .Union Public Service Commission,
Represented by its Chairman, :
New Delhi.
5. The -General Manager,
Canteen Store Depot, _ .
ADELPHI, Bombay. C ......Respondents

By Advocate Mr G. Sarma, Addl. C.G.S.C.

AR

BARuAH.J. (v.C.)

In;‘thei, application ‘the applicant has challenged
the Anﬁeéuré 8 letter dated 7.2.1996 by which he was
1nt1mated about the refusal of the authority to count his
past service, and also Annexure 10 Office Memorandum dated

. ..
30.5.1995. The appllcant_has also'prayed for an order
directing the respondents to eount his”past service rendered
5y him in three- different organisations towards his

pensionary "benefits -~ and . other " reliefs for which the

applicant was entitled.
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2. Facts for the purpose iOf disposal of. this

application are:

‘The applicant, at the material time, was holding

the post of Manager Gradel in| the -Canteen Stores
Department (CSD for short) under thf Ministry of Defence.

Being seiected by the UPSC he was abpointed by Annexure 1

letter dated 5.7.1993. He joined the services of the CSD

in ‘the ﬁbnth of June 1994. Prior to his joining in the
. I
} : . | N
said department he had worked under three different
Lo ‘ SO !
organisations during the period from 1978 till the date

1

of his joining the CSD; i.e. 4.6.1994. His claim is that

his services in the previous three{organisations should.

be counted which, howeverf the{ authority declined.

According to the applicant he work?d as Milk Procurement

. Assistant Grade I in Daoba Coope{ative Milk Producers

Union Limited, Jullandhar . Cityl from 6.9.1978 to

30.11.1985. This is an autonomous body registered under
the Punjab Cooberative So?ieties Act, 1961 haﬁing share
capital of the State Government. Theféaftér, he worked:
unaer Kapurthala Ferozpur KshetriyafCramin Bank for the
period from 4,12.1985 to 6.4.1987. This Bank was
séoﬁsored by fhe Punjab - National ‘Bank and the Central
Government.fhgd '50% share. Thereafter he workeé as an
officernJM]é;hde I in the Bank of Paroda>for the period
of 5.10.1987 to 4.6.1994. ‘During this ‘period he was
selegted for'thé post of Manager .Grade I in the éSD.
After joininé the 'CSD,‘ by Annexurei 5 letter daﬁed
17.2.1995 he prayed for counting of his paét service
towards pensionary benefits. In the said letter he also
mentioned that one Shri M.K. Gupta, A.G.M. working in the
CSD had been given the benefit of past 'services for
pensionary purposes. On‘receipt of the said Anneiure 5

letter the Jbint Director; Board of Control, Canteen

ServiceS....... .
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Services,: Army Headduarters, New_ Delhi made en@uifies
with the organisations the applicant had served earlief
as stated above. In reply to those enquiries the said
organisations confirmed the samé. Thereafter, his

representation was disposed of by the office of the BOCCS

by letter dated 31.1.1996v'rejecting ‘his prayer for

. \ ] ) .
counting his past service for his pensionary benefit.

This was .communicated to the apblicant by Apnexure 8
letter - dated 7.2.1996. The applicant further contends
#hat at the time of interview by the UPSC for the-éost of
Manager Grade I in the CSD, the applicant specifically
urged that he should be givén thé‘protectign of his past
service in.the organisations where he had worked eaflier.
In the Annexure ' 1 appointment letter dated 5.7.1993
issued to him it.has been mentioﬁed that his appointment
in the CSD under tﬁe Mihistry. of 5efence, would‘ be
éccording to'the-rules; His pay wés protecfed in the CSD
by taking iﬁto accoﬁnﬁ his past salarieé he waé getting
earlier. Therefore, aéCording to the applicant there was
no reasQn to deny him the benefit of his past services
for. 'pensionéry .purposes. The 'app}icant' has further
averred that he was éntitled to thé ibenefit of past
seruices ‘unden fhe various ruies of the Government of
India. The é;ﬁlicant has also stated that at the time of
entering .into  the serviqes of the CSD the various
circplars-and office memoranda in force were applicable
to him. Howéver, on the basis of the Annexure 10 Office

Memorandum dated 30.5.1995 the respondents refused to

- give him the benefit of past‘services. Hence the present

application.
3. In due course the -respondents have entered
. appearance and have filed written statement. In the

written stafement the respondentsihave disputed the claim

@/ - » ' of........'.
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of the applicant regardiné counting of his past services.
Thé respondents have admitted that tﬁe applicaﬂt after
appointment in the CSD, urged the authority to count his
past‘ services rendered byl him inA the three different

organisations for his pensionary benefit. The respondents

' have also admitted that the said Shri M.K. Gupta, AGM had

been given the. benefit of his pést services. However,
according to them the case of the said Shri M.K. Gupta
has no relevance in thé case of the applicant. It is
further stated by the respondents thatl as  per the
Annexure 10 Office Memorandum dated '30.551995 the

applicant is not entitled to the benefit of his past

- services. It is also admitted by the respondents that

reference had been made to Daoba"Cooperative Milk

Producers Union seeking confirmation of the past service
of the applicant ‘and also the status of the organisation.
The respondents have alsq admitted that the applicant was
given. pay protection. However; according to them the
applicant was not entitled to get thé benefit of the past

service for his pensionary benefit. In para 7 of the

written statement the respondents have tried to

-

distinguish the case of Shr M.K. Gupta, AGM with the
applicant. In the <concluding part of para 7 the
respondents have stated thus:

"e..s..It is admitted that in the case
of Shri M.K. Gupta, AGM his past
service in the Pradeshik Dairy ’
Federation(UP) has been approved for
counting for pensionary benefits during
1992. However, in view of the
Department of Pension & PW
clarifications vide 0.M.No.28/24/94 P &
PW(B) dtd.30.5.95 his case will also be
reviewed .for - corrective action, if
considered appropriate by the competent
authority." o ‘

However, the respondents are silent whether such

corrective action had been taken or not. In reply to the

, Xgp/’ ' : ' averment.......
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averment made in para 4.10 of the application the
fespondentsb have 'answered the same in paré 9 of their
written statement whereby they have agreed that the
applicant would not be entitled to full pension if the
past service is not counted towards pensionary.benefits;
They have further stated in the said para that the
applicant was not entitled to geé any redressel as‘the

same was not permissible as per the existing rules.

4. To sum up the contention of the respondents in
the written statement is that as per Annexure 10 Office
Memorandum dated 30.5.1995 the applicant is not entitled

to get the benefit of the past services.

5. 1 ﬁave heard both sides. Mr B.K. Sharma, learned
counsel for the applicant submitted before us that the
past services rendered by the applicant in thev three
different orgénisations,stated hereinbefore prior to his
joining in the CSD ought to have been counted for his
pensionary benefit. This was done in the case of Shri
M.K. Gupta, AGM. Ihe respondents had not denied this
ﬁacf. Mr Sharma further submiteed that even the
representation of the applicant was not properly disposed
of inasmuch’ as the points raised by the applicant
fegarding his claim for céunting his past services had
not been properly dealt with. The original order dated
31.1.1996 issued by BOCCS was not served on him. Only by
Annexure 8 ordef dated 7;2.1996 he was communicated that .
the authority had rejected his prayer for counting his
pasé services. Mr G. Sarma, learned Addl. C.G.S.C., on
the other hand, argued in support of the order passed by
the authority.

6. On the rival contention of the learned counsel

for the parties, it is now to be seen whether the

sz//’ . impugned..... .
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impugned actiondof thevrespondents can sustain in law.
The admitted facts are that the applicant had served in
three different organisations which are autonomous bodies
as mentioned in Aonexures,7A and 7B letters. It is also
an admitted‘fact that similar beneéfit had been given to

Shri M.K. Gupta, AGM, but such benefit was refused to the

T

'appl1cant on the basis of Annexure lO Office Memorandum

dated 30.5.1995. It is now to be seen whether the case of
the applicant'oan be dlstinguished~with that of the said
Shri M.K. Gupta as claimed by the respondeots. The
respondents have stated that the vpast{ serevices were
counted in respect of Shri M.K. Gupta in the year 1992,

whereas the case of the applicant was dispsoed of in 1995

. on the basis of the ﬁnnexure 10 Office Memorandum dated

30.5.1995. Thougﬁ the authority disposed of the matter
after the Annexure 10 Office Memorandum the claim was

made by the applicant earlier to that, i.e. 17.2.1995.

The question is whether Annexure 10 Office Memorandum

dated 30.5.1995 was - issued giving retrospective effect.

" On going through the said office memorandum it appears
that it is of prospective nature. ‘It is, however, my
tentative-view.'If_it,is prospective then the applicant's

. claim should not have been denied on the basis of the

said - office memorandum. Besides, -the said office
memorandum shows that inquiries had:Abeen made to the
effect whetherAthe-benefit of oounting of paat services
for the purposevof pensionary benefits\as admissible in
terme- of the 'Department's OfficeldMemorandum ‘dated
29.8.1984 is to be allowed in the case of mobility of
personnel from Government to Nationalized Banks and
financial institutions like LifevInaurance Corporation_ot

India and General Insurance Corporation, etc. and vice

versa. The "matter had been considered in the light of

Ainstructions dissued by the Department in regard ¢to

XV
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as other financial institutions including LIfe Inshranoe
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mobility of = personnel betwen Government and non-

Government .Organisations including Public  Sector

‘Undertakings and. Autonomous Bodies and it was clariﬁied‘

that such employees were not entitled to count. the .

service rendered in Government for the purpose of pension

on. absorption in the Nationalised -Banks including the

ZBeserVe Bank of India and the State Bank of India and its

sqbsidiaries and other financial inStitutions including
Life  Insurance Corporation - and General  Insurance

Corporation. ‘It is further stated in the Annexute 10

Office Memorandum that Central Goyernment employees“who

BN
.-

have rendered service in the Nationalised Banks as well

!
o

Corporation of Indiq.and General Insurance Corporation of

\

“India prior to their appointment in ' the 'Céntral‘

Government are also not entitled to .count such service

for, pens1onary beneflts under the Central' Government.

However, Annexure lO Offlce Memorandum does not 1nd1cate_,

that it has given retrospectlve effect.

*

7. " At the time of hearlng of this case the records

‘had not been produced. The wrltten statement is also 'not

very clear. 'The representation of the applicant was also

’

disposed of by a cryptic order. In such circumstances- it

" is not possible for the Tribunal to come to a definite

A

conclusion as to whether. the appllcant is entltled to the
benefit of past services rendered in the three different:
organisations. Thls -requlres, a thorough’ examlnatton of
the facts Whioh_ere lacking in_this'present epplication.

Therefore, I feel it expedient'that the matter should go

back to the authority concerned"and' the authority may

decide the same after considering the entire facts and.

circumstances of the case. The éuthOrity may also

ng’)/ ; : : " consider......... o
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cqnéider as  to‘ whether Anﬁexure 10 'Offibe_ Memorandum
datéd'30.5.1995‘cdn také*away fhg fighf'of'the éppliéanff
wﬁich:he-had,élready acquired pfibr to‘the dété of issuel
of the said Annexﬁre 10 Officé Memo:andum.  |
8. With the abové :observation ‘the 'aéplication is

disposed of. Considering the facts and circumstances of

( D. N. BARUAH )
VICE-CHAIRMAN

_ the case I make no order as to costs.

a
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Satgaon, Guwahatl.

\

BEFORE THE CENTRAL ADNINISTRAEIVF TRIBUNAL GUWAHATI BENC”

S

0.A, NO. ____of 1996

BETWEEN

Shri Laxmi Kumar Klare,
Area Mangager,

Canteen Stores Department
Narengi Depot,

‘i ..... APPLICANT ™
- AND -

1, The Union of Indle'w
represented by the Secretary to
the Government of India, . -
Ministry of Defence, . - - e o
New Delhi, ‘

" The Secretary " :

. Depyrtment-of Rarsonnel & Training, ....
(Pension & Pensionary Welfare Departmcnu)
New Delhi, .

N
»

-

3. The Deputy Dlrector General

* Canteen Services,. Block- 1 ,
Church Road, ?.O, Army Hegdquarter, -
' New Delhi, e

r

4, The Union Public: Service Comm1551on,
Dholpur House, Shshjahan-Road,
New Delhi, ;
Represented by its Chairman ; : |

5. The General Manager
Canteen Storeés Dept..
ADELPHI
119 Maharshi Krave Rozd
Bombay ~400020 .

f.

.... RESPONDENTS

DETAILS OF APPLICATION

1, PARTICULARS OF THE ORDEP AGAINST WHICH THE APPLLCATION
15 NiADE . . . . .. . .

The instant application is directed‘against the

‘letter No, 95033/Rep/LKK/BOCCS dated 31,1,96 purportedly

Contd...P/2
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1ssued by the. authorlty regectlng the claim of tho
application for countlng of hls post service towards .
pensionary benefit, The sald decision dated 31,1.,96 -
has 'been gommuhicated to the applicant Vide letier

No, 3/AGW(P)/PN-0092/759 dated 7,2,96,

"The applicafion”is also directed against the
office memorahdum No,28/24/94~PNPW(B) dated
30.5.95 isSUQd by the Government of Iﬁdia;

. Department of Pen'and;Pen Welfare",

2, JURISDICTION :

" The applicant declares that the subject matter

.'bffiﬁéiappliCation for which he wants redressal is well

.wiihin'ﬁhe'jﬁrisdibtion of this Hon'ble.Tribunal,

3. LIMLTATION %

The aﬁblicaht further declares that the‘épplica—~ ‘

7;tioﬁ is within the limitationkperiod prescribed under

Section 21 of the Administrative Tribunals Act, 1985,

4, EACTS OF THE CASE :

| 4,1 That the applicent is 5 citizen of Indias and

presently he has been working as Area Manager, Canteen

Stores: Departmént Narengl Depot Satgaon, Guwahatl.

Contd,...P/3
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Thus he is entitled to all the rights, protections
and privileges guaranteed by the Constitution of
India and the laws framed thereunder,

4,2 That tne:applicant is aggrieved by the -

decision 6f the respondents rejecting his claim for

counting of his post services towards pen31onary benefwt

and ma&lng a grievance agalnst the -same,. the 1nstont

appllc:twon has-been preferred for. approprlaue rellef

4,3 That the applicant was appointed to the post

_of Manager, Grade-I (Group 'A' Gazetted) in the Canteén "
Stores Department under the M1n15+ry of Defence pursuant

to the selectlon and recoomendatlon of the U P S, C v1de

Memo No, QbOlZ/Q/BOCCS (Vol- X)/?lZ/S/D MOV) dated 5.7, 93,

'The appllcant joined the service on 10,6.94 pursuant to

the said appointment letter dated 5.7.93.

A copy of the sald letter dated 5 7 93
is annexed herew1th as ANNEXUREul

4,4, That prlor to the 301n1ng in the service of

the C S, D., the appllcant had worked under theee olfferent
organisations from 19%8 till the joining at the C.S $.D.°

His first speIldof service waS'for'bhe.pariodifrom.6.9.78'!:
030,11, 85 as Milk Procurement Assistant, Grade-I in

Daoba Co-Operative Milk Producers Unlon Limited, Jullandbor .

oy
City, an autonomous body registered under the.Punjab

'Contd...P/4'
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- Co=Operative SocietiessAct; 1961_havihg share capita

6f Stéte‘Govefnment§ His second spell of service was

for the period'4.12¢85 tof6.4wé7‘under ihe.Kapqrthala
Pirozpur Kshatriya Gfamih Bank sponsored by Punjab
Nafienal Bank'having 509% sﬁere sapitalpof Central Goverq

 -hment 35% of Punjab National Bank and 15% of State Covernw

ment; He was an officer of the said Bank, His third spell

of service was as an officer JMfGradqu,in‘tbe Bank of

‘Baroda for the period 5?i0$8f'£qe4%6;94. It wasidﬁ}ing

this spell, he was selected by fhe’ﬁ,P.S.C;_fornbeing
appointed as Manager, Grade-I Canteén Stores Deptt,
pursuant to which he has joined the seivices as stated

abovey

Copy of_the'certificate dated 2,2,95 in| -
respect of his services under the Daoba

.Co-Op. Milk Producers Uhion Ltd 1s annexed

“Copies of the certificates in reSpect of
service under the Kapurthala F;rozpur Kahatrmya
Gramin Bank is annexed as Aﬁ@ -31

- Copies of the certlficates dated 4 2’95 and

- 3152595 in respect of his services under Bank
~of Baroda are annéxed as QENEXURE-4A'and 434
4,5 ) That the applicant after joining the serV1ces'

of the c.S. D had applled vide hlS letter dated 19 _.95

Contd...P/S :
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for counting of .his past services towards pensionary
benefité, In.the said representation, he highlighted

his verious spells of sexrvice in different organisations

- and also highlighted as to_hQW'the:services of one Shri

MK, Gupta;,A.G,M. who is.also working under the C,S.D,

has been counted for pensionary purpose; It was pdiﬁréd.'
out that-said Shri'Gupta had-served,in siﬁilarvorganisation
like that of the applicanﬁ It wae also clarified that

- the. applicant was feady to pay the employer's share of

provzdent Fund with interest and the gratu1ty received»

f rom hlS»previous enployers;f

A copy of the letter dated 17,2,95 is annexed
herethh .as Aﬂﬂgxg§§=§;

4;6  That, query was, made with the Daoba Co-Operatlve
Milk Producers Union Ltd, In respect. of serv1ces

endered, by the D S.Dv authorxtres pursuant to his

frepresentation for counting of his past services ,

towards pensionary benefitsi Such a query was made
vide letter Noi 95033/BEP/LKKIBOCCS dated 28,3,95
Similar query was made t6 Kapurthala Firozpur Kshatriya.

Gramin Gaonlia Bank vide 1etter of even No. dated

23;8:95, The said quer;es were replred t5 by both the

4organlsations vide their letter dated 710,95 and

13‘9?95-respectivelyv

Contd...P/6
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Copies of the said letterd dated 28,3;95
and replies thereto dated 7.,10,95 and 18,1595
are anndxed as ANNEXURES-6A, 6B, 7A and 7B

respectivelys

A 4 ¢

4,7 | That the apbliCant after the aforesaid-develop- :
ment was cherishing in his mind that his past period

of service rendered unddr different orgenisations wodld'
be counted towards pensionary benefitsi:. But to the utter
surprise he was communlcated vide letter No3 3/AGM(P)/
PM-OO92/799 dated %«2“96 in reference to 311,96 intimating
that his case was ‘examined and on sucheaxamlnatlon approval

has not been accorded for countxng of his past services

A copy of the sald letter dated 742596 is
annexed herewith as AQNEXUBE-S.

e

4,6 That the applicant states that when he appeared

~in the interview conducted~by'the U.P.S;Q.‘for”theﬂpost

of Manager, Grade-I it was SpecifiCaIl?~ﬁrged by him‘ir

before the Members of the U,P.S.C, for protection of

his .past services to which the Members also agreed, to
Accordlngly in the appointment 1etter aleo in the first
Clause 1t was SpeCIflcallY mentioned that his appointment
in the C,S,D, under the Mlnistcy'of Defence _accordzng to
rules?, It will be pertinent to mention here thét so far
the pay of the appllcant is concerned that has been ”
protected in h1s new service under t he C.S. D téking 1nto‘
account the past servxcex:endered by him“Thus there is

no earthly reason as . to why the same treatment should notef

Contd. ..P/7
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 be given to him for the pnrpose of pensionary benefits

as well, The applicant has pointed: out in the representation
that hef is ready to dep051t the employers' share of contribut-

fon of provident Fung with interest, There is no impediment

"against counting of such past‘serviceé.for the purpose of

pensionary benefity

| 459 " That the applicant states that as stated above -

one Shri M, K Gupta before his Joining the C, S D was an
employee of the Pradeshik Co-Operative Dairy- Federation
Ltd; registered under“bhe U P Co-Operatlve Societies

Act, 1965 On his representat1on for counting of his

- past services towgrds pensionary benefit, same has been/

acceded to and is beneflted ‘towards pensionary benef&ts

taking into accougt his past“services rendered under .

In the above context, copies of the letters

dated 27, lL”92 and 22.12.92 are annexed herethh
as ANNEXURE-QA gnd g 2 -

4

4,10 That. under the aforesaid circumstahces, there‘

_ is no earthly reasones to why the past services rendered

by the applxcant in-vagious organisations should not be

counted towards his pensiohafy benefit more so when his

pay has aireaéy.been protected and his case is covered

under the relevant rules and circulars holding the N
field which the applicant will be produ01ng at the time
of hearing of the 1nst9nt applxcatlon. '

~ Contd...P/8
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4,11 That the applicant,will be great lower if

his paéf services is not counfedltowards pensionary
benefit inasmuch as by the time he retires on superannua-
“tion from the service of the C.S.D: he_wiii_be cdmpleiing
about 17 years 10 months of sérﬁtée and thereby would be
deprived'ef full pensionary benefit_requirement of'whichl
;se33 years of servicey If thevserviceé ef.the applicant

rendered by him'in the eerlier organ&%étions aie.counted"
it will be morxe than 30 years of service and thereby he

will be beneflted towards pensionary benef;ts

4,12 That the appliCant states fhat in view of the
liberallsation of pensionary scheme and- there being no
1mpediment -against countlng of his past services towards
pensxonary ‘benefit, more sO when others have been given
asuch bendfit, there is no earthlp reason as to why the
applicant ‘should not be given the said benefit by way

of counting his past services towards pensiodar§'benefit;
413  That the applicant states that in.view of the
facts and c1rcumstances,»the 1mpugned dec1sion purportedly
" taken by.the authorlties, under their letter dated 31 1y 96 '{
conveyed vide Annexure-8 letter dated 7, 2 96 is not :
_malntalnab;efend liable. to be set aside_and quashed it
will be pertinent to mention here that the purported"
dec1sion of the authorities reference of which has been
made in the Annexure-8 letter dated 72,96 has not been
communlcated to the applicant and he ‘is not aware as to

what weight towards issuance of such a letter dated

Contd...P/9



the same is not malntainable. .

inasmuch as certain new gu;dellnes hav1ng no nexus w1th

. . 3 - .
31.1,96 was. givensy The':espbndents may be direéted to.
produce a copy of the said letter dated 31;1;96. |

- '

4514 | That the applicant states. that - altheugh in

the impugned order dated 7. 2, 96 there is no mention .
as to why ‘the case of the applicant does not £all within
the perview of the éxisting rules, it is the apprehensign
of the applicant that hisvrequest for counting ef'paet
service towards pensionary beneflt has been turned down
ont he strength of an P.M, Noi?8/24/94-PNPW(B) dated

~ |

3055,95, .
’ N ‘ . .1.

A copy of the said O M. dated 30.3;95 is

annexed as Auug________ T S

-’,“ P
W &

4 15 Thatthe applicant states that the said 0. M

although refers to various other (€58 Ns. 1ssued by the

) Govemment of Indi.a has virtually taken away the. righ‘ts

accrued to the beneficzary of the earlier 0.Ns and thus

".‘ Ty

4@15 That the appllcant states that’ although said
G M, has been issued purportedly by way of a. clarlfication

but in fact,. the said O M has not is 1ndepndent existence

the earlier 901delines have been laid down and thus it
way not be said to have issued certain clarificatlon only g
in reference to earlier. OMs, It will be pertinent to

mentionnd ‘here that in the 0 M, it has also been dlrected

" to reopen the past cases decided otherwise ‘than the -

ﬂurported clariflcation issued by thxs O.M, In any. case,
. - : : : Contd...P/lO
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the O,M, dated 30,5,95 cannot have any retrospective
applicatipﬁ and the past cases settled gth’rWisé
cannot be reopended bn the strength of_thié O,M.

4,17 That the appllcant states that as indlcated in
the O,A, as well as in his regoinder already filed
against_the‘wr1tten statement of the reSpondegts, The
applicant at the time of joining the C‘S D' as Manéger
was entitled to count his past sexvice- towqrds pens1onary
gbenefmts on the strength of OMs relled upon by h1m° but

: naw on the strength of the afo:esald OM dated 30,5;95,
-“'such'aécrued rights have been sought to be takan away
rétrOSpécfively, Thefapbiicagt'gatered into the services
of the C,S.D, oniid;64 4;c0néeqdént upon hié selectioa
by the UPSC and at that time the OM dated 30.-.,5 was
,not in existence and thus the OMs"relied upon by ‘the
vappl1cant were applicablehto his casé "and accordingly
his past services are requlred to be counted towards
"pen31onary beneflt However, since his case ‘was not
decided before 1ssuance of the aforesaid O.M, dated

| 30,5, 95, and eventually the dec151on has been taken‘
. only on 792:96 at- Annexure-a to the 0 A. after'the
iésﬁ:nce of the 0. M, dated 304539 5, ThefreSpondents
while d01ng so have taken a.view of the matter inasmuch -
as they relied. upon the o M. dated 30.u. 95 although by
the tlme the same was issued the applicant has already .
t '301ned the C»S D. and the O,Ms, relzed upon by him were
only applicable to him. In any case, the 0.M, dated

30 5595 cannot be .given effect to retrOSpectively S0
-as to take,away_the Qene{its al:eady‘accrued to the

~

applicants : - |
i Contd,..P/11
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4, 18 That the app11cant states that the o, M dated
30, 5.95 has not 1ts own 1ndependent ex1stance 1nasmuch
as although the same has been issued by way of purported .
. clarification, but in fact it 1ays -down certain new
guldellnes with further direction to reopen the past
. cases, Thus there is a conflict between the earlier

OMs and the present O.ML dated 30.. 25 under challenge..
The contents of the ObM. dated 30.&e,54are°not counter

to the contents laid down in the earlier O, Ms The |
applicant at the time of joining the‘C.S.D;.consequent
upon his-selections by the UPSC was wélI-éWare‘ef the
said 0,Ms and thus ‘wWas hopeful - that his past services 3
would be counted in the C.S.D, towards penslonary benefit?é
Now after. Joining the service, the respondents have taken
a decision not to do so relying upon the said 0. M dated
3@,5 5 which by no. stretch of 1magainat10n cah - be made
'applicable to the case of. the applicant $0 as’ to have
effect of retrespectlve appllcatlonb" '

4,19 That the applicant states that. under o cirtum- -
stences; the said.Q.M;'deted,30;5:95 can be made ‘appli-
cable to his case B 6therwise same w1ll be detrimental
his serV1ce interest“ He is required to be extended with
the simihar treatment as that of Shri M. K GUpta in |
whose case-necessary appr?vel‘tqwards.ceunting of past )
service has been accorded% - | | o

o

14,20 That in any view of the matter,, the aforesald
i[O.M. dated 30.».95 is ‘not sustalnable and liable to- be

o

set asxde and quashed“g

" Contd, . P/12
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"he was deprlved of a- valuable right of being heard«
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5*1 "‘For that prima fécie the order purportedly

'contained in Annéxure-8 letter dated 72 96 is not

sustalnable 1nasmuch as "there is no impediment agalnst
countlng of past services towards pensionary benefit.

extendable to. the appLicantg;

‘ . . . R R

) 5;2_  For that the relevant cxrcﬁlars/rules holding

the filed clearly lay down than under the circumstances S

~ as in the case of the applicant the psst sérvices of the
incumbent should be counted towards'peneienery:behefit4

and tha respondents having not complied with the same

towards issuance of'the impﬁgned.order,’same is not

‘sustaidable:and liable to be set aside and quashed,

. it

5,2 For that otheré'having béen-ektende& with the

o . ¢

benefit of countlng of past serv1¢es as has been down

"_ in case of Shri M, K Gupta, there is no earthly reason‘

as to why the applicant should not be extended Wﬁth

‘similar treatment Otherwise there will be violation of X
~the Art1cles 14 and 16 of the Constxtut1on of India.

)!:5f4!_ For that there hes'been complete violatidn of

the principles of natural jus’ﬁ'ce’ inesﬁ’mueh as. befe,'re

‘ taking the decision by the authority'not be count the
'past serv1ces of t he applicant towards penSLQnary -
'beneflts, he was not given any Opportunlty of hearlng. :

‘He was also not asked to clarlfy the position and thus ..

-

Centd..;P/l4
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5.5, - For that the organisations under &hich the

applicant rendered his pravious services prattically

.-being instrumentality of'the State and the services

rendered in such organisations being accountable

towards pensionary benefi t, the respondents cannot

deny the applicant such benefits. Accordingly, the

'-1mpugned order is liable to'be setaside and quashed*‘

5,6  For that he having applied through proper

channel "and he having made it known during the course

of interview that he would like to have the benéfit

fof past services to which the Membdrs present in the

Interview Board had also agreed ‘and’ the applicant

havrng acted upon on such assurances and his appdine
tment letter having clearly laid down that his
appointment is “according to rul es®, the reSpondent ‘“
cannot turn down the same and take decision contrary to

the rules and circulars holding tne field and thereby

" deprive theé applicant from his full pensionary benefity

S

_ 5 7 Por that pension and pensionary benefits being

ne logger a. bounty, but the 1ncumbent is entitled to |
the same as a matter of right for the serVices rendered,

and there being 11beralisation of the pensionary scheme,

.there respondents cannot interprete ‘the circulars and

the rules strictly in favour of the reSpondents to
deprive the applicant from pensionary benefits and
accordingly appropriate direction is called for in the o

nstant case for counting the past services of the

:applicant towards his pensionary benefity '

g v . Contd,,P/15
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58 For that the nespohdents havingfprotected
the pay of thie applicant taking into his past services

‘there is no earthly reason as to why similar treatment

should not be given to him towards his pan51onary

benefit:

'5%9 For that when the‘applicahflis‘agreeabie

4.

towards fulfilment of allsthe.conditions predeeent
towards counting of his past.serv{ces forlthe purpose t

of pen51onary benefit the reSpondents cannot shut |

their eyes to such a position and to deny the applxcant

his full peneienagy heneflt;

5.4 10 For that the reeponeents ought to have coﬁ;idered
that if the past services bf the . appllcant are not

- counted, the appl:.cant by thetime retire from servic'e ,

'on superannuation w111 complete only 17 years 10 months“

of service and thereby he will be deprived of the full

‘pensionary beneflt The resgondents ought to have taken
a liberal approach in t he matter of pen51onary benefits |

admissible to the app11Cant by way of countlng his past Vfl

servxces,

5&11 " For that in any view of the matter; the imbugﬁedf

‘decision purportedly taken by the respondents is not _
sustainable in the eye of 1§w and liable to be set asmde

and'quashed with proper rellef to the appllcant,

The applicant craves 1eave ef thls Hon'ble_

Tribnnal to advance more grounds at the time of hearlng75

¢irculars holding the fieldy - ‘
| Contd,,,P/16
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5,12 For that the impugned office memorandum dated
30;5:95 is prima facie.illegal and not sustainable

under the 1law,

5,13 For that the said O,M, even if held to be
valid cannot have any retrospective application so
as to take away the accrued service benefit to the

applicant,

5,14 For that the O,M, dated 30,5,95 although
~stated to be by way of clarif ication of the earlier
O.,Ms, the countents of the said OM, and for that
matter, the O,M, has not independent existence and
accordingly, the said O,M, cannot be stated to be
by way of clarification of the earlier O.Ms,

5,15 For that the office memorandum cannot be

‘i§ssued in the name of clarification when it is prima
facie found in respect of the said O.M, dated 30,5.95
that certain new guidelines have been laid down indep-
endent of the earlier guidelines, Thus it can safety

be held that the O.M, dated 30,5,95 has got independent
afxkRexearkkexxg existence and the same cannot be stated
to be 0,M, issuing certain clarification in reference to
the earlier O.,Ms, By the said O,M, all together a ‘
différent\principlé of counting past sexrvices has been
promected which came in confliet with the earlier principles
of coﬁnting past services laid down in different O.Ms,
and thus the liberal approach being the attitude towards
Densionary benefit, the said O.M, is required to be

Contd,..P/17
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considered in such a manner so that the applicant is

not deprived of his pensionary benefits,

5,16 For that the O,M, dated 30,5,95 is direct
conflict with all the O.Ms issued earlier on by the
same Ministry and accordingly the same is not susta-

ingble and liable to be set aside and quashed,

5.17 For that by issuing such O,M, as thg one dated
| 30,5,95,- the respondents cannot take away the accrued
benefits of service of the employees‘and accordingly,
the same is not sustainable and liable to be set aside

and quashed,

5,18 For that in any view of the matter, the O,M,
dated 30,5,95 is not sustainable ahd liasble to be set

aside and quashed", , .

6, DETAILS OF REMEDIES EXHAUSTED :

The applicant states that he has no other
alternative efficacious remedy except by way of filing

this application,

7. MATTERS NOT PREVIQUSLY FILED OR PENDING BEFORE
'ANY OTHER COURT : - - -

The applicant further declares that he has not
previously filed any application, writ petition or
" suit regarding the matter in Tespect of which this

. . [
- ‘s L4 .

Contd, .. P/18
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_appllcation has been made before any Court of law or -
: other authmrmty and/or other Bench of the Tribunal
and/or any such application, writ petition on or suit

‘1s pendlng before any of them,

8. RELIEFS soUG}_i: s

_ In view of the facts and c1rcumstances stated |
’ above, the 1nstant application be admltted, records be i
called for and on perusal of the same and upon hearing
the parties on,the cause or causes that may be shown
be pleased to grant the following réliefs I
(1) ._fTb set aside and quash‘the ietter Ne;°5033/Rep/ : A
’ LKK/BOCCS/ll dated 31.~.96 purportedly 1ssued by |
the auxhoritles as - conveyed under letter’No. /AGM(P)/“N
PM-.O.2/759 dated 7,2,96 and for that matter be "
also pleased to set as1de and quash the- 1etter
dated 7.2, 96 (Annexure-a) -

"(i)(a) To set aside and quash the G.M, dated'30;5:95_

(Annexire-10)"

(ii) - To direei the respondents to count the,pasf
. | gervices rendered by the applicant 15 three
o - B different organisations towards his pensionary
| benefit in the C,S.D, | o “
o ~1(11ii§¥AnY other pelbef or reliefs to_Whiéh.the applicant
| o "'":jis entitlee under the f acts and circumstances of
the casé% | | |

‘Contdi,..P/19 «




| 12, LIST OF ENCLOSURES

s 18 LA N

(iv) ' Cost of this.application,

9; INTERIM ORDER PRAYED FOR :'

The applicapt does not pray for any interim relief
at this stage but seeks a direction to the respondents that

pendency of this 0.A, sh;il not be a bar fowards consideration
1

- of the case of the applicant for counting of hlS past services

for pensionary benefit under the C,S.D.

-

10;':2‘3_\..0‘000000.0000

The applicant_o'n is ‘fn_éafthmugh Advocate,

-

11, PARHCULABS OF THE I,P.o. s
(@) LRGN, s
(1) Date :

" ({1i) Payable at Guwahati

oo !

€

.As_stgtéé iﬁufhé indé*:

YERIFICATION I
I"Laxﬁi Kumar Klafe, aged'about 42 yéars,7éon of

Shri B. Das, presently worklng as Area Manager, Canteen stores

'Department Narangi Depot, Guwahati the app11cant do hereby

verify and state that the statements made in paragraphs 1to 4

and 6 to 12 of the accompanying application are true to my

| knowledgezand those amde in paragraph 5 are true to my

ihformation d erived from records and I have not suppresse@,

any mateﬁal facts;. |

And T sign th1sxrerif1cation on this “the . day
Of March 1996 at GUWahati : o

by

e O
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S Minietry of Defence
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fMonager:Gr-de I/Section Officer ;

ﬂf;l” U In the Canteen' Sto artment, Ministry of Defence .~3§:,‘f'
! Tthe CeateeBtores e ‘
1., On the reccmmendstion of “the mion Pui.lic Service Cémmiesionfélhi
the President is plewsed to offer to,Shri Laxmi Kumar ) hﬂ?
2 post of liansger Grszde I/ Section Officer (Bxroup 'A' Gazetted) in Clpt
the Canteen Stores Department;.underithe Ministry of Defence on n pay i
of Rs,. accorddng to rules DR T
as recomnended by the Uhion Pub;ég@SE;Qice Commission in the pay
scale of [Is.__ 2200-4000/- e .
2. . The appointee will =lso be entitled to draw any other N
allowances at thie rates a2dmissible. under and subject to the conditions 5
laid down in rules and orders gdoverning the gr-nt of such allowannees f
injforce from time to time, . .. < : M
. ' . - ‘ .;.j
3., The texrrs and conditionse of sppointment are as follows:- ;Q
: , e ; 5
g (i) The post is permanent but the appointee will be on -g
! probation for'a*pegqu:of‘z yeaxxre from the dgte of 'Q
appointment, whiohﬁpay be extemlad at the dimorotion ,
| ol tho competont authoxrity, Failure to ocomplote tho _
' poriod of probation. to the satiafaction of the compotont 'y
! anthordty will rendexr. him liable to he dimoharged Lrom "l
service or reversion.to.his, parent Dep~riment in casme ﬁ
be is bolding. a pexmanent: post,’ i3
; ,(ii) During the 'firet;6‘months:or <o, he willbe roquired to il
. ‘ undertalke practigal.fon job*. treining, t
{ . | B T L L N ,
o s : R O o
o (£i4) 1 duriAglﬁhe,ngb@tggnhperlod he resigns from serxvice, H

he will“befrequiié&%i@‘refund to the Govt all the

moneys. paid *o'hﬁg$9n;aeqqunt of . pay and sllowances etec

——— TR e

ci for the period oZi¥onijobM: training. .

Lo ’ S A R
-iﬁ ¢ | (iv) Tho nppoinﬁmont'Qﬁ%i@:;ﬁha probation perilod, may be .

b % terminoted ‘nt anyYtine ‘on one wonth'e notice ziven Ly ¥
S tho eoither eide vim the rprointee ‘or the appointing :

) i authority, withou§¢g$§igning,any reasont or by reverting u'

. the individual,xoﬁhigfnarent department, in csee he is %P

S holding a lien.. Thefi~ppointine authority, hovever, i

5-]4.‘. reeervesﬁthnrig&tgbfgtprminating%tho servicec of the e
iy . .l 4.,‘\“"\. . .

' . i app01nteevforthg;&%ﬁgga?egnre the expiry of the S
,; 0 Gtipvlaxedﬁperiqdﬁkgﬁﬁaigbgmby”mgk@ng payment to him- N;d;hn
IR of =, ‘sum-egduivelentctofthe ‘pay endiallowances for.the T
TR | period of notice eaxithe: unexpired-portion thereof. L
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(v) Ee will be esubject to condition~ of eervice -s
applicable to,.qivilian Govt serv~nts in the Canteen
: : Stores Department in .accordence with +' e orders iscued
AR by 'Je;Gove;gpggﬁipfﬁ ia from time to time. He will
- ' ~ also .be eubjepiitoibe’ found medically fit ond ield
ea, 1957, He will have also to

Service LiabilityTR
Departmentﬁ%gégggntyﬂmploye:.

b A -_?v :"’x
L2387 L

- (vi) He will be redgﬁred%%b serve gny-~wherc in Indie,.
PO PRV AN

(vii) He willnnotquéggﬁitled to any trgvelling allowances
: for joining-thelappo

T o ; 5 i b
T e under. the ruleglii<iFhl

(viii) He will be recuvizred to take oath/affirm in the
: following form:e - '

"I do svear @olemnly affirm that I will be £~ithful
; and bezy true ellegiance to Indir end to the
; Constitution of .India as by Law ectebliched znd thet
! T will-uphold,-the sovereirnity and intezrity of India
2nd that I will ocarry out dutiec of my ofiice loyally,
honestly and with impexrtiallv{So help me God)".

(ix) In accordence with the Centr-l Civil Service(Conduct)
lvlee, 1965, he will not b2 elisible for apnointnent
under Government:pof India, *f he nes more ‘than onc
wife Jiving. He ig, therefore, raquested o complete
the declaretion. in'the attached form nnd {orward it
to 1 ds'Ministry:alongwith hie accevtance.

(x) If eny-declaiition’givon or information furnished

by the dandidate proves to bs faloe or if the c-ndidate

'is found 'to have wilfully supreeecd any mpterial
informnation, "he 'will bé liablo 4o romoval Lro:-
rorvica' nud Auch ot“e- rution W the Governmont sy
daom nagodsapy',’ ' '

(x1) Clide sendority, dusthe pret mhall be decided +,1.30
aeparately in.acpo:dance with the rules appliceble
to"Civilian 'Govérnmént Sexvants in the Canteen Storee

Department in“sccoXdance with. the orders iseved by
%he‘Go?ernmenﬁqpf’%gdia. fron tire' to tire.

TR o L SR R '

! 2 . - .. 1. ’ Tw - ‘
! T . - PR teo ey TE el Fa o

“

4. He is:xequired- to;produce <the originel documents/certifi~

cates in support of his education gralification/ age,experience

‘and 80 on at the tims of 36iﬁ'”f?saxwice to the office of

;Genefai Managgff‘j“:;.”f¥“~?éﬁd$§béi%mgh, Board - of Adwinistrstion,

;Cantfen Storeg 9??9333ﬁ9?5f§%$k3¥'-f9?16°¥gt¥ny/ confirmation.

5. If ’SgﬁLaxmiﬁxumgzaé?$7; , : __acceptes the offer
on the terms ~nd conditiopsideteiled above the ohould intimete
‘'his acceptance of the offer within 10 daye of the receint of this
Hemorandun to. the'liip" of Def” with copy to the Secretaxrr, Boarld of.
Control, Canteenfﬁervices'gh&"thg Gener~l Mana ;er aad Cheirmen
Boaxrd of Admin§etrat§§pj3Céh$éé&"8thss Department, 'ADILPEI', 119,

.

MaharShi-KarvégRogh,{B_mha¥?4OORQ20“3nd shoule revort for duty
' “ .._‘A:‘:'-:‘ V-"' ""—J_‘_u"_ e .
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o ~ produvée the'TIngegyity; Certificete from his Vigilance
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: ﬁ&%&%mﬂﬁﬁu
,tto “the’ Coaeral Manager and' Cbo %
.Centeen . Stores Departient, -

Bombay on or vefore

ﬁl

oaxrd

)\

’

Of:Adllantrﬁtlon,
19, Mabarghi Karve Road,

«:“‘:*,
- : 12 R @suly -
L6 - If ‘the acceptance ofﬁ.pggg exr: ‘of appolntmenr is rot
‘received from him within thegg,'i _' 4. itime ‘mentioned in para

mﬁ above, 1b

will be construe-

ppomntmertﬂgn@ ﬁ
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Ti////’ : Jf_.‘
Sh Laxmi Kumar : o

Bank of Baroda® -

UPO:Kudaya-242371
Vaya;Miranpurkaira : e .
Jilla:Shahjehanpur L
Pln-242301 R

z;nsnees ‘on his part to

1Y We treated as

==

Seoret-ry to the Govt of

(PRAKASH CHAND

Inddan

Copy forwsrded to:- " :
: . R CIE L T “~ »
The Secretsry : Wited iy = For information.

[

U'nion Public Servmoe Commléelon.

. Dholpuwr House, Shahjahen’ Road.
NiW DRLHEI-110 011 - i

The tecretary

W.r t. their letter No.
F1/263/91-RV1 dated
05 Mar 92.

- It is requested that the
‘ medical examination of
Sh . Laxml Kumar may please

.o :u.a e .,
Board of Control v PRRY ”
R | Canteen Servicoes R
R | 2loe: L-1II, Room. ho.16§fg' A
“: ' |Chureh Road o “%ﬁ%@' b
o =Y DEIEI-110 001 = :
(The Genersl Managex and th;rman,
:Board of Admlnlstratlon"‘f§§xi
‘ lCanteen Stores -Department E¢F§;Y
' MADGLPHI', 119, Naharsh#
* . BCTBA“ 400 020 -

Conirolxer o Defencef‘
Adelphi, 119,
tBOFBAY =400 04J .
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e Road y,q got carried out by INS,

Anhwani Bombay.
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}f.(“?".“ ‘ﬂf\f“" At 7gk) Sl [Head office : Mandvi, BARODA] N ;
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. - - Regional Office
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;‘ : TO waomsdeﬁi&‘z I’E:MA;Y CONCERN 5 ‘
f.‘ ! i‘, _‘.l This i§ }}o%é&j?%i%}:g;tm, Luxmi Kumar Klare
3 [ ! $/o Shri’Banarsi®Dass*has been working as an
| 0! ' Officer|since 5th October, 1987, in our Bant.
‘ f , He is performing all the duties alloted to R
' , ! officer in the_:Bank and presently drawing
| salary %.4,788,45 (Basic %.2,700/- + Dearness

Allowance %,2,088.45) and House Rent extra.

We have no objectlon his apoearing in the ‘- v
- interview for-the post of Manager Grade I/ |
Section Officers conducted by the Union
Publi. Service Commission, New Delhi.
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L. K. KLARE - Govt. of India, Ministry of Defence,

\ _ - CANTEEN STORES DEPARTMENT, F
3 MANAGER fp} 2 ‘ ‘Adelphi’, 119, Maharshi Karve Road, :

Bombay - 400 020.
W ) Phone : Off.: 2037120/40/42/80
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. o K. KLARE 3 29_ - Govt. of India, Ministry of Defence,

- CANTEEN STORES DEPARTMENT, -
MANAGER{F)‘ ‘Adelphi’, 119, Maharshi Karve Road, -
: Bombay - 400 020. .
W Phone : Off, : 2037120/40/42/80 -
. | AU
s ‘ ) - ) : ,;é
S - | 422
. 4y past serwtos of the above organisaiton SN B
' Ray plsass de counted ser PeRaton purpose. I may Skl
. alaoc -bri_ug;‘to'zw=w Rotice that past RS S
garolec. of Xr.M.X.Qupts, 40X(Secy) Ass already B
; deen counted fop penzaion purpose, Ar.0upta kag R
! gorged in tke aimilar organisaiion as shoun i P
Wi L. . 8r.fl) above, X an regdy te pey the ¢ ’s S T
“ie D0 phare gf Provident Fund wita taterest and gratutty R
o recoivad from my provions employers. A

i -You are reguested to please count ay past
serovice for pension purpose,

Thank uﬂ 'm‘

Yours Fai R ully,
 (Blew
L4XNI XUNAR KLARE
(WR. GRW-;J /
PF -0092 .
Ercl 2 1) £xzperiense Certisfioats

l
|
2) Gsrtifteats regardin ; :
. applied Through Progor Channel | 4 f

3) qut-tf&cqb regarding euxtenomous N 3 .
4)-Othor relewaxt docunents.
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7 Room No. 16 ‘
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No,95033 /REP/LKX/BOCCS,,%‘ G et 2‘ 3 Aug’os
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gégeﬁggéa Co.0p*
Milk producers
Union Lta
Jalandhar City

Rt
NI

LAt '“rggﬁ"ﬁ;}m;‘ D
+ CWUNTINGY0OP PAST SSRVICE FUR
PENS LTON FURPOGE

A

1. Shri L K'Xlare: has-been appointed as Manager.
Grads I/50.10 Canteen $tores Deytt, Min of Def, w e £
10 Jun' 94 on the recommendations of UPsC, He has
fepresented thuat prior to joining CSD, he was 4in your
department from 6 Sep 78 tu 30 Nov'® 85. He h2s also
stated that your organisation is an autonomous body and
the service reandored by hinm may be counted for pensiona
burposes. “Contral Autonxaious Body* moens a body which
is financed wholly or substantinlly from cess or Central
Govarnment Grants “Substantial’ * means that more than
SO percent cf ths expewdilure of ‘the autonomous body is

, met through cess or Cy~Wal-Govt grants. It includes a

Central Statutory Body . & Cantral Univw »ity but duas
not include a publicg urirtaking. . Nationalised Barnks,
RBI, SuI and its subsic: Lry bauks, LIC, General Iasurance
Corporstion of India and:its four subsidlaries are treatad
43 autonomous bodies forsthis purpose*, :

2. Ple:se claorify- whether your organisation is an
autonamous body as per defimition given at para 1 above.

3. It 4s requestéd that an imnediate clarification

may please be given to this office to take furth--
necessary action on the representation of Spr:

(GS kslra)
o Lt Cald
| ) Jt Dir Cantean Services
< . .
’ § el y
. ; - - . . —
. g ’ ' . 4 . ]
b : * o
'.s R 1
B N T -
s IR
' g Chenl
" ' \‘.. . : :
- . f i ‘_!:.". i
S NP '
s LI :-:«.3;"‘ ' .
v ’ =
v. . 1
i Y .
;"’i - {"‘%‘;‘i&l\g‘a; =

i Grervewore -6 BB

i

Board of Control 3 J&(b

M7 Mew Delhi = 110001 -

-




. N
s 1. .
£ : .
. Tels 31 301956% Becretariat

i Board of Gontrol
Canteen Servicesg

: N Bloock I=I
] o Room No. 16 K Y
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1. Shr;'l L X - Klare has been appointed gs Managerx
- Grade I/80 in' GenteentBtores Department, Nin of Def, wef )
.+ 10 Jun*94 on the recommendations of UPSC, .He has represented il
© that prior to!'joiningfpsn;"ho ‘wa® in your department fronm’ ’t
Q4 Doc' 85 to 06 Apr* 87. He has aleo otated that your Pt

; . organisation is an autonomous body and the service rendewed ' ;:
. by him may be

counted:ifor.pensionary purposes. "Central . - IS

| . Autonomous Body" meens .a body.which is financed wholly e

I or subatantially frombesss cr Central Government Grants SR

|  "Bubstantially” meanaft it more than 50 pexroent of the - S
©xpenditure of the augoromous .body is met through cesa ox HE

i -Central Govt grante. "Xt inoludes a Central Statutory R

Body or a Central University but does not inoclude & publie 5 gk
| undertaking, :Nationalieed Banks, RBI, BBI and ite eubsidiary |4

banks, LIC, General Insurance Corporation of Indig a na - NEL

- [four ite/oubsidiary. are : N

& an ‘i’
2 s.tr.,‘o j_l:gd__:,« 'sutgnomoue bodies for this R
purpose®, . .| IO S . A

t . LN 3 ;,-,»“'.._ . N - ';

| SR e : | |
© 2 Please olarify whether your organisgtion is an R
autonomous ‘boc%y'“';xggzjzjg.ot.inition given at- para 1 above, i

Je

> .t ;
. fe e
3ol S o

T, Ay
Cxlind Eow D7t

P !
. .

. . It i'a requested that an
: |  may please b. given. to this office
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/ . | ‘ | ADAVNER URE g;@ ool
R : 1
/ MIL @ : Grams : COOPMILK 1
" \ES.T. No. 33032618 Dr. 2-2-73 Phones [ M.D's Office 290451, Resi. 290452 38
) ' C.S.T. No. 33032618 Dt. 5-2-73 PBX : 290301, 290650, Purchase Sec. 291628 4
" t 1.8,
i+ The Doaba Co- operat/ve Milk Producer's Union [td- o
B A . G T, Road. Bye-Pass, S f
B JALANDHAR-8 (Pb) - ‘ﬁ
| No DMU/ Adm/OA-2/ )

i

B Joint nrector E i
IR Boaxd, of- control Ll
. ‘

Blog 6o |
Azmy- HeadQuazters ;

New Delhi- IIQQ;

' Subjectie Counting.of. pa;t serxvice for pension ‘- ‘
. purpose, ‘ . :

;")w‘wi':?, o Dated....?.:.’.'.[@fi)....u.

SR
SVEA TSN

.- L
——pp
. PRy |
- s -

|

S

Dear Sir,

This 1s with-reference to your letter No. !

95033/BEP/U<K/mCCS dated 23.8.95 on the subject cited .

above. " || :

ST In--‘thu-conmcnon. it is to inform you that !

Sh,Lakshad Kumay '/ Shi.Banarsi Dass, resident of X

‘ : Mohalle Arya Nagat. Kértarpur,Distt,Jal andhar has - n

worked with this ozganisstion from 6.9.78 to 30.11.88

as Milk Procurement (Asstt) Gr-I. It is further o

’ ’ informed- that dbi“"érganisation s Regd, under the -:

IR Punjab womatue Soclety Act,1961 and it is av

- autonomous Sody"ﬁgcesently the ghare of the §tate
Govemment 1n thu organiution is 61%.

Yours f aith %y,
| : : Managing Director.
/ﬁg.w::.x.mm.@ser(swret Canteen Stores

Road
Deptt. - VAd 1{19.Mahar Karve ’
BOIAbBy-4OO 020
OPERATION
".- FLOOD

Thanking you,

Ve | o |

¥

% A Snadt '{‘:"? A L1 AN
mwf“ x; i

Lfor ﬁlSH{ODmQr servxg%

benefit
) 4} Ih
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~Kapurthala-Firozpur Ksbetrlya Gramin Bany 727V VEO L RE- F. 6 |

o ' Head Offige Jalandhar Road, Kapurthala. ;
: - \ ¢
A % ‘
Ref.No, RRB/STF/3!65 / /95. Date 3 18/09/95. S
She G.8. Kalra (Lt Col), N
Jt Dir Cantaem §ervices, . P
Secreteriat, . : ' B
Board of Coatrol, ) .,'
Canteen Services, .o W
Block Lel, Boom Nol16,
Aray Headquarters,
NEW DELHIw 110001,
Dear 8ir, PR
» Reg. 3 Coxint:l.ng of past service ior
o P ension Purpose,
L
Please refer to your letter lio, i:
95033/8 5P /IKK /BOCCS dated 23/05/95 on the _;
' |
in this connection, we are to inform '
you that our Bank was established on .
30/03/1983 under sub sec.(1) of Section #3¢ :
of the BRB Act, 1976, Its 50% Share Capital
is ovned by Central Govt., 3¥% by Puniab
National Bank .and 15% by State UYovt. Lt
is d-emed to be Co-oparative Soclety for
the purpose of Income Tax Act, 1961, or any
g other enactment for the time 5eing ln force
- Telating to any tax on income, profits or
b= geinse
o This is for your kind informatian. ;
~ © il
8i Thanking you, | [
< Yours faithfully,
%
£ y/ .
v watag sfy . '
¥ Office Copy smoagu AGR, ,
E
i
Ce— ) ],
TSt v — e A
. Lol DRTEEL ML . . v
niz~former seb%}ggo,’af o : . _ L !f.
Y ‘. Contd., on Page 2/~ - |3
W AN o S
'f\b\ RETEEAN I E
IR 3 2 ~_-. By . ! !
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v CANTEEN STORES DEPARTMENT]

_+ Telegrams : CANSIND A “ADELPHI*
Telex : 112761 CASD IN T T 119, MAHARSHI KARVE ROAD,
" Telepbones 3 MINISTRY: O ,;"'PEFBNCB BOMBAY-400 020. !

Ce :2971_20-?0-80 297142 i mEa b

. g . : e ‘

o A B

Date : '}D/Feb l96' o

Y]
!

. ' (Shri IK Klare, ijilesd: 3
o Manager (Secy) | igEcys (Fhrough AGM (Secy)
23y T IR

e e e e e
Ta o, .
PR

sl Y] om0
Y 4 ! BOMBAY,
T "SUB 3 ‘OP PAST SERVICE =i

i : i b | Semdlwige i

) Reference yourf"application dated 17.,02,95 ! |
regarding counting of: past service for pension f
purpose, L

24 The case was taken up with the office of

BOCCS for the desired sanction. Witu reference to gl
their letter No495033/Rep/LKK/BOCCS dated 31 Jan 96, !
they have informed:us-that the case was examined ;
. in detail, both by:the;Min of Defence as well as i
! DOP&T. However,’asithe  same does not fall within
the purview of therexisting rules, approval has not
, been accorded for counting your past service in
! this departmente ~:i ~ .7
Iv 3 R ; :
| i
- ( av'|&ar ) |
0IC (Personnel) A
‘ For General Manager !
[ i t .;'-;'::“ '!} , .
: cc 3 AGM(secy) - "7 -
k i
|
’ P
| . .
' ‘ : : ’; ‘ !
. S »
! T O R R % R R, 7 Rt sgRed .
Please address communicatiq;{é}s".'the -department and not individuals by name, |
H 217;::“‘ ,.:‘\‘ *4 -:-—)"
é
!

T Wy ~v —*

1 . - -
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o ! §?
T ¥30- (3
Lo T T o N
c? _— /":,. il e L
A G L et g
i - e | )
¥ £ ;:.. K . A
Rez, o, JAD!WB—B/PN-OO&/:{ \J _3 Date. 7Dect 92 '
e - S |
KA B el
C b P Noo 0081, : LR e .
/4. Shri. M. Gupta et e T
. - CSD DeDdt’ ¥
| Narer-i, Gawhati.\
S
§ f
. Further reference tOnpwur letter No. 3/ADMN/B- 8/pN-0081/ - :
129;’c7mdto 14012,92, addvecsed to .CDA (P), Allahabad and copy
¢ s, o‘ L
\ . \} '
2) . Ve have received the audit report from CDA (P) Allahabad ’é
regarding counthng of your former Service in CSD vide their p

letter No, GI/C/92374/XXXVI Q?ng 27,11.92. (A zerox copy is ¢nclosedj; -

g
! Fg28 VRIS

1 3) As per the decision'takeﬁ by ThA (P) Allshabad, your former dl
( service frox 25,3.80 to 30.9.87713 countable in this Department
subject to refund of Rs. 9357/~ and employevé countribution

share) of Rs, 10,302%05 with: 6% interest \'tz.. CSD being the terminal, f.
enefits received by you.".: SR N

CL4&) In view of the above, .,you are requested tc deposite che
i amount of Rs. 9,357/- « Rs.h, '904/« = Total Rs, 11,261/~ and
i Rs., 10,302=05 + Ras. 2,130=40" -,Tbtal Rs, 12, 432=45 with CSD
i public Fund (Imprest,account) and will be credited under the

" head of Pension/ Graduity account. :

PR ' b
i fat 5) ' The 1ntrest has been uorkeq out on the above said amount !
oy Zrom the dal“’of payment releasedto you u£t0 31st Dec'! 92, so A
z \:fﬁplease refund the amount[géatha-oncitai o unable Ws to make 1
k*lfg necessary ehtry in your service book, " ey S ;

.. ' v_l | L 12 " ? ’ | !
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7 ~Th niained in this
Depanmcjm’s O.M. No, 4/8/84-p & PW; dated the 1414 May, 1986 and
O.M. No. 4/23/87-p &PW, Qaled the 10th November, 19

the Nationalized Banks including the Reserve Bagk of India and the State

for the purpase of grant of pro rata retirement bene

1 73 /—) VNE N g /G

G Dept. of Pen, & pen, Welfa-e, 0.M. No. 28/24/94.p & PW
(B), dated 30-5-1995 .

The undersigned is directed to refer to this Department’s O.M. No.
4/8/84-P & Pw, d...d the 14th May, 1986 and O.M. No' 4/23/87.p &
W, dated 10th November,-Jﬂl(Sl..No. 251 and SI. Np. 3 of Swany s
Annual l986Aand<,l9,87_respectively), on the subject ment;

10 say that inquiries hiye been made to the effect whether the benefit of
% unting of Service.Jor the Purpase of pensionary benefits, as admissible
i terms of this Department’s O.M. No. 28/10/84-Pension Unit, dated
fhe 29th August;il98{l (SL.No. 118 of Swamysnews of October, 1984),
15 to be aﬂowe;d:in,_th‘c_-q‘sexof mobility of persannel from Governmeny
to National,ized:,B_agk,ayand financial “institutions fike Life Insurance
Corporatiox;"of Ibdia};&;‘;;Gmcral Insuy "Cory

ndia; &.G urance Corporation, etc., and vice
versa, R ey 4 At
' - 4 "i(.; .

el e

Central Governmcp{ employees who are absorbed by these Bodjes on

entitled to count the servica rendered in Government
pension on absorptionin the Nationalized Banks inc]

B

employees are not
for the purpose of

: uding the Reserve .
ank of India and the-S v Bank of India and jts éubsidiarics'and other

financial institutiops incuiding Life Insurance Corporation of Inuia,

General Insurance Corporation and Its subsidiarje
28/10/84-Pensiog Unit, daied the 29th ‘August, 1684

A3 per our O.M. No.
referred 1o above,

\

\

3. Ceniral Government employees who have rendered service in the

Natioralized Banks as well as other financial institutions including Life
Insurance Corporation of India/General Insurance Corporation pricr to

their
coun

appointment in the Centra Government are also not entitled 1o
t such service for the pensionary benefits under the Central

Government. They are, however, free 1o seck termina) benefits ag

admi
Bank

ssible under the relevant rules from the concerned Nationalized
s and such other institution; in which they had rendered service

before being appointed in the Central Government.

‘to all

cases
revie

4. Ministry of Defence, etc., are requested to clarify this position
concerned authorities under their admiristrative contro. The past
decided otherwise than the procedure clarified above may be

WeT L. case the concerned employees are still in service.

- am 4

2. e s
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(An applicatz.on under Section 19 %ﬁ»ﬂae Admtﬁi“s"ﬁative

Tribun al s Act, 19 85) .

Title of the case

*0

0.aA. No. 56  of 1996

Shri Laxmi Kumar Klare  wee  Hpplicant
- Versus -
R ‘ o ’ v
" Union of India and others " eee Respondents
l ‘.f I N D E X
J- -

s1,No Particulars of the dgggg_eg_‘gg . Page Nos. -
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4, Annexure- 2 3 Certificate dt.2. 2,95 ¥

5. Annexure- 3 : Certificate dt. RS
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- 8, Annexure-5 @ Letter dtde 17.2.95 . 21=2%
‘9, Annexure-6A : Letter dtd. 28.3.95 273
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BEFORE THE CENTRAL ADMINISTRATIVE TRI BUNAL 2 &
GUWAHATL BENCH 53 :

N "... ‘&:E‘l

o8

‘0.A., No, Sfb __of 1§96 <

BETWEERN

Shri Laxmi Kumar Klar.e,‘*
Area Manager,

Canteen Stores Deportment,

Narengi Depot,
'Satgaon, Gawahati,

veo APPLICANT
AND o
1. The Union of India,
represented by the Secre tary to
_ the Government of Indig, '

Ministry of Defence,
New Delhi :

2. ihe Secretary
Department of Persowuel & Trdlnmg,
(Pension & Pensionary Welfare Department)
New Delh:.. .

3, The Deputy Director General
Canteen Services, Block Iwl,
Church Road, P.O. Army Headquarter,
New Delhi,

4, The Union Public Service Commissiap,
. Dholpur House, Shahjahan Road,
. New Delhi,
Rpr:esented by its Chairman

Lepfs
S Tl Kenwvas rtanag ey, Contfler (A Rwsao?q"Dst

: " Lelpla
rLinihy Of Oofer ﬂ{aoaio

o . YRRy
719 YK A’”‘ DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION. IS MADE:

The instant application is directed against

the letter No, 95033/Rep/LKK/BOCCS dated 31.1,96 "

purportealy issued by the authority rejecting the
claim of the application for counting of his past

dorvice towards pensionary benefit. The said decision

Contda...P/2s
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dated 31,196 has been communicated to the gpplicant
vide letter No, 3/A@M(P)/PN-0092/759 dated 7,2.96.

2. JURLSDICTION :

" The applicant declares that the subject mater

of the épplicati:,:,«n for which xkey he wants redressal is

well within the jurisdiction of this Hen'ble Tribunal,

3. LIMITATION :

" The applicent further declares that the spplic-
tion is-within the limitation pericd prescribed under

Section 21 of the Administrative Tribunals Act, 1985,

4, FACTS OF THE CASE :

4.1 That the appliant is a citizen of India

and presently he has been working as Area Manager,

Canteen Sﬁdres Department, Narengi Depovt, Satgaon,
Guwahati, Thus he is entitled to all the rights,
protéctiohé and privilegés gﬁaranteed. by the Con stitutibn '

of India and the laws framed thereunder, |

4.2 That the applicant is aggrieved by the deci sion
~of the feSpondents rejecting his claim for counting of
his past services towards pensionary benefft and
making a grievance against the same, the instant
application has been preferred for app ropriate relief,
4.3 That the spplicant was appointed to the post

‘/ .
of Manager, Grade-I (Group 'A' Gazetted) in the Canteen

~

Storas Department under the Ministry of Defence pursuant

Contd....P/3.
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L s
to. the selectlon and recogmendation of the U.P.S.C.
vlde Memo No,gsolng/BOLCS (Vbl.X)/ZIZ/S/D(MOV) dated
5.7.93, the applicant‘joined the service on 10.6,94°

puisqant to the said appoihtment letter dated 5.7.9 3.

A copy of the said letter dated 5.7.93

. is annexed herewith as ANNEXURE.1,

4.4 That prior to the joining in the service of

'the C.S. D.; the applicant had worked under three different

organisations from 1978 tlli the joining at the Ce 8.0,
Hig first spell of service was for the perlod from
6.9,78 to 30.11.85 as Milk Procurement Asslstant, Grade-1
in Daoba Co-OperétivelMilk Producers Union‘Limited,
Jullandhar Clty, an autonomou s body registered under the
PunJab Co-Operative 80c1eties Act, 1961 having share
capita of State Government. His second spell of
service was for the périod l4.12.85 fé 6.4.87 under the
Kgputthala Fif0zpuf Kshatriya Gramin Bank gponséred

by Punjab Nationai Bank having 50% share éqgital of
Central Governmen£{ 35% of Punjab National Bank and

15% of State Goveznment.-.He was an officer of the said
Bénk. Hig third spell of service was as an officer

JM-Grade-I in the Bank of Baroda for the period 5.10.87

t0 4.6.,94., It was during this spell, he was selected

by the U.P.8.C. for being appointed as Manager, Grade-I
Canteen Stores Depot pursuant t© which he has joined

tﬁe_services as stated above.

Copy of the certificate dated 2.2.95
in respect of his services under the Daoba

Co~Op. Milk Producers Union Ltd. is annexed @

as ANNEXURE-2.

Qe

Contd...P/4.
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Copge=x Of the certificateé in respect of
service under the Kapurthala Firogpur Kshatriya

Gramin Bank is annexed as ANNEXURE- 3,

Copies of the certificates dated 4.2.95 and

31,1.95 in respect of his services under .

' Bank of Baroda are annexed as ANNEXURES-4A and

4B.

4,5 '~ That the applicant after-joining the services

_of the C.S.D, had applied vide his letter dated 19,2.95

€or counting of his past services towards pensionary

benefits, In the said representatiun, he highlighted his

various‘spells'of service in different organisations

and also highlighted as to how the services of one Shri

' M.K. Gupta, A.G.M. who is also working under the C.S.D.

haé begn counted for pensionary purpose. It was pointed“
out that said Shri Gupta héd served i? similar organisation
like that of the applicant, It was also clarified that

the applicant was.Feady to pay the eméloyer's share of
Provident Fund with inté:est and the ératuity received

from hiéfpfevidus,employers.

A copy of the letter dated 17.2.95vis

annexed herewith as ANNEXURE. 5,

4,6 ' That wuery was made with the Daoba Co-Operative

Milk Producers Union Ltd, in respect Of services

' rendered by the C.S.D. authorities pursuant to his

representaticn for connting of his past services towards

pensicnary benefits. Such a query was made vide letter

Contd, ...P/5
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' No. 95033/REP/LKK/BOCCS dated 28,3,95 pursuant to

such an enquiry. Similar qﬁery was made to Kagpu rthala
'Eiroipur Kshatriya Gramin Gaonlia Bank vide letter of
even No, 28f dated 23.8.95. The sald queries were
'raplied tc by both tﬁe organisations vide thelr 1etterv
dated 7,10.,95 an§'18.9.95 respectiveli.

Copies of. the 'said letters dated 28.3.95
and replies thereto dated 7,10.95 and 18,1,95

aré) annexed as ANNEXURES-6A, 6B, 7A and 78

respectively.

4.7 - Tﬁat the applicant.after the aforesaid develop-
ment was cherishing in his mind that hi s past mExwk
period of seiviée rehdered under different organisations
would bé counted towards pensionarg benefitg. But to the
utter sﬁrp:ise he was communicated vide letter No,
3/AGM(P) /PM-0092/759 dated 7;2.96 in refe;ence>to
31.1.96 intimating that xke his case was examined and

on such‘examinatidn gpproval has not ﬁeen BRXx accorded

for counting of his past. service.

A copy of the said letter dated 7.2.96

is annexed herewith as ANNEXURE-.S8,

4.8 That the applimnt states that when he appeared
in the interview conducted by the U.ﬁ.S.C. for the

poét of Manager, Grade~I it was specifically urged

by him before the Members of the U.P.SL.for protection
of his past services to which the Members also agreed.to.

Accordingly in the sppointment letter also in the first

Con td. L] Cp/60
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clause it Qas specifically mentieﬁed that his gppointment
vln the C. S D. under the Mlnlstry of Defence
"accordingto rules". It will be pertlnent to mentlon
- o 'here that so far the pay of the applicant is concemned
o that has been p?otected in his ne% service under the
C S.D. takino into- accbunt'the past service rendered
L 'lby hlm, Thus there is no earthly reason as to why the
same treatment. should not be aiven to him for the.
‘purpose of oensionary benefits as weli. The applloaﬁt
‘has p01nted out in the reprssentatlon that he is ready
to deposit the employers share of contributlon of
Provident Fund w1th interest, There is no 1mpediment
agaln =t countlnq of such past. SCrv1ces for. the purpose

~

of pensionary beneLit : . /

7 4.9 That the applicant states that as stated above

one Shrl M.K. Gupta before his 301n1ng the C.S.D. was

¢

an employee Of the Pradeshik Co-Operative Rikm Dairy

‘_Feae;ation Ltd, reglstered under the U.PQ»Co-Operative
Societies Act, 1965. Cn his representation fer counfing

of his past services towards pensionary penefif, seme

has beenjacceded to andihix is benefited towéras‘peneionarj
benefits taking into account his past services rendered

under the said Diary Federation Ltd,

!
)

In the above context, CQpies of the‘letters

dated 27.11.92 and 22.12.92 are annexed

herewith as ANNEXURES-OA and 9B.

'%v’ : . ' 4,9 , That dnder the afore said circumstanees, there

"'COntd. . .'.P/7.
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is‘no_eérthly rééson as to why_the past ser@ices
,rendé;ed.by the gpplicant in various organisations |
should nét.befcounted~towards hishpensionary-bepefit
more so wHen_his'paY'has already been directed and his
case is covered under fhe relevant rules and circulars
_holding'the fie}d'whi¢h the applicant willlbe producing.
/ét the time of hearing of the instgnt'épplicétion.

4410 - : That thegapplicant'wiil bé gtaaﬁ loger

if hiS'ﬁast serviées is not couhtgd towards pensibpaﬁy
benefit inasmuch as by the'timejhe ietires on supérannﬁa-
tion from the service of the C.S.D. he. wlll be completing
about 17 years 10* months of serv1ce and thereby wou&d be
deprived Of full pensiomary benef;t requ1rement of which
| is 33‘years'of servicé; I1f the ;ervicesrof the applicaﬁt
reﬁdered by him invthe earlier oraénisations are counted,

"it will be more than 30 years of serv1ce and thereby he

will be beneflted towards pensionary benefits,

L

4,11 That fhe'applicanf statés that in viéw of the
. liberalisation of pensioﬁary scﬁeme and thete'being,no
impediment against aounting of his pést services towérdsv
éensionary benefit, =m more so when othérs have been
given sueh»behefit, there is no earthly reason as to wh§
~ the gpplicant should not be glven the said benefit'by wéy

of counting his past services towards pensionary benefit,

4,12 That the applicant states that in view of the
facts and circumstances, the impugned deci sion purportedly

" taken by the authorities,under their letter dated 31. 1496,

Contd....P/8, .
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" conveyed vide Annexure-8 letter dated 7.2496 is not

. maintainable and liable to be set aside and guashed.

It will belpertinent to mention here that the purported

decision of the authorities reference of which has been

made in the Annexure-8 letter déred 7.2.96 has not been

communicated to the applicant and he is not aware as to
what weight towards issuance of such a letter dated.
31, 1,96 wés given, The respondents ma& be directed to

produce a Cpr.Of the said letter dated 31.1,96.

Ay

5., GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

541 - For that prima facie the order pu:portedly_
cqntained in'Annexure-S letter'dated.7.2,96 is not
sustainable 'iﬁamuch ds there is no impediment égainst
counting of past services towards pénsionary benefit

extendable, to the applicant;

.5;2  - FPor that the relevant circulars/rules holding

the field clearly lay doWn thar under the circumstances.

‘as in the case of the applicant the paét‘services of the

incumbebt should be counted towards pensionary benéfit
and the-respondents having not aomplied with the same

towards issuance Of the impugned order, same is not

- sustainable and liable to be set aside and quashed.

5,3 ‘ For that others having been extended with the

benefit of counting of past services as has been down in

case Of. Shri M.K. Gupta, there is no earthly reason as

to why the applicant should o t be éxtended with similar

treatment, Otherwise there will be violation of the

Articles 14 and 16 of the Constitution of India.‘

COH td. . .P/go
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5,4 - "For that there has been complete violation of

- i

- the principlées of natural justice 1nasmuch as before
taking the decision by “the authority not to count the
past .services of the appiicant ﬁowards oensionary‘
_benefits, he was not given any opportunity of hearing,
He was also not asked to clarify the pOsltlon and thus

: he was deprived of a valuable rlght of being heard,

545 " For that the organisations under which the
‘appiicant rendered his previous services_précfically
being lnstrumentallty of the State and the services

. rendered in such organisatlons belng acccuntable towaras
pen51onary beneflt, the 195pondents cannot deny the
applicént'such beoefits; Accordingly;’the impugned

order is liable to be sét aside and quashed,

546 - For that he ha%ing'appiiéd Fhrough proper
channel and he having made it,khown during the course
- of ioterview that he would like to'have the benefit of
past services to which tﬁe Members present in the
Interview Board had also agreed and the.applicént having
“acted upon on such assurances and his agpplintment letter
having clearly laid down that hisiappointment is
Yaccording to rules", the respondent cannot fqrn'downT
the same and take decision contrary to the rules and'

circulars holding the field and thereby deprive the

" applicant from his full'pensionary benefit,

5.7 For that pension and pensicnary benefits Raxm

being no longer a bounty, but the incumbent is entitled

Contd, ...F/10.
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5,8 For'that‘the respondents having protected

»4!»- - N

- 10 -

to the sane_as'a matter of iight for the services rendered,

and there beling liberalisation of the pensionary scheme,

[}

thex re&bondenfs cannot interprete the circulars and the

rules -strictly in.favour of the respondents to deprive the

'applicant fromvpenSionary benefits,ahd accordingly

appropriafe direction is called f6r in the instant case -
for counting the past'éerviCes of the applicant towards

higfpensionary benefit,

’ /

the pay of the gpplicant taklng into hls past. serv1ces
there is no earthly reason as to why sxmllar treatment -
should ‘not be glVen to him towards his pens1onary

benefit.

5,9 ' For that when the applicant is agreeable
towards fulfllment of all the’ condit:ons predecent
towards countlng ‘of h}s past services for the pupposé'of
pensionary benefit, the respondents cannot shut their
eyes to such a.pcsitidn and to deny the épbiicant his

full pensionary benefit,

5. 10 'FOf that the résp'ondents ought to have, .
considered that if thé past services of thebapplicénf

are not counted, the applicant by the time retire from
éervice on.supérannuation will ke compbete 6nly 17 years
10 months af serv1ce and thereby he nill be deprived

of the full pen31onary benefit, The respondents ought to
have taken a liberal approach in the matter of pensionary
benefits admissible to the applicant by way of counting
his past sérvices.

Contd,..P/11ls .\
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5.11 For that in any v@ew of the matter, the

impugned decision purportedly taken by the respondents

is not sustainable in the eye of law and liable to be
set aside and 'quéshed, with proper relief to the

applicant.

The applicant craves leave of this Hon'ble
Tribunal to ® advance more grounds at thé time of
hearing of the instant O.A. and in support to produce

the the relevant eirculars holding the field.,.

6, DETAILS OF REMEDIES EXHAUSTED 3

The applicant states that he has no other

 alternative efficacious remedy except by way of filing

this application, ,

7¢ MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFORE AnY OTHER COURT :

The applicant further declares that he has not
previously filed any application, writ petition or
siit regarding the matter in respect of which this

application has been made before any Court of law or

" other authority and/or other Bench of the Tribunal

and/or any such gpplication, writ petiti on or suit is
pending before any of them, Thx mppikesmkxfuxxkorvhuxs

*a ‘
8. RELIEFS SOUGHT :

In view of the facts and circumstances stated
above, the instant gpplication be admitted, records be

called for and on perusal of the same and upon hea;ing

Contd- . .P/120
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the parties on the cause or causes that may be shown

be pléased to grant the following reliefs :

(ij To set a31de and duash the letter No 95033/Reg¢
LKK/BOCLS/ll datea 31,1.96 purportedly issued by
the authorities as conveygd under letter No,3/AG4(R)/
PM=009 2/759 dated 7.2;96 and for fhaf matter be
also pléased to-set'aside and quash &he letter

dated 7.2.96 (Annexure-S) ,

(i1) To direct the respondents to count the past
services renderea by the appllcant in three
dlffergnt organlsatlons towaras his pensionary

benefit in the C.S8.D.

Lt ) \ )
(iii) 2ny other relief or relkefs to which the egpplicant .
~is entitled under the factsvand éi;éumstances of

the case.

(iv) Cosr of this application,

9. INTERIM ORDER PRAYED FOR:

The 'applicant does not pray for any interim
relief at this stage but seeks a direction to the
responéents that pendency of this O.A. shall not be
‘a bar téwazds consideration of the case of the applicant
for counting of his pést services for pensionary benefit

under the C.S.0D. . -

10...0'..'.

The épplicat&on is filed through Advocate.

‘

Contdeese .P/13..

o



19

12, PARTTCULARS OF THE 1.P.0. :

(1) IR0 Fo,  : @9 *3q5079
(i) Date e 96
(iii) Payable at  : Guwahati,

12, LIST OF ENCLOSURES :

As stated in the Indek.

VERIFICATION

~I,'Pa§mi Kumar Klare, aged about 42 years;
son‘of Shri B.Uas, presentlyiwoéking as Area Manager, .-
CanteenﬁStAorés"Department, Narengi Depot, Guwahati,
the applicant, do hereby verify.aﬁd stafe:that the
statements made in paracraphs 1.to 4 and 6 to 12 of xhxx‘

the accompanying application are true to my knowleage

~and those made in paragraph 5 are t:ue to my informaticn

derived from records and I have not supp ressed any

materiai facts,

And.I siqn this verlficatlon on this the’ hi-

day of QQZEh 1996 at Gayahati.

Qo
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o AVEXURE L

Sl REGISTHTED /D
NG .G
" .Government of Indiw
Mirietry of Defence
YeylDelhi, . the 04 NOV—4992

o

- Butject:ia Recruitment-ﬁggfhé.h ' ﬂﬁéIanagerfGrpde.I/Section Officexr .
S .AIn the Canteen Stores“Department, Ministry of Defence -
‘ : = .-~:7rﬂ%—-f~

1. On the recommendstion of +the Union Public
the Preeident is pleased to offer to Shri _ Laxmi Kumar

2 post of lanager Grade I/.Section'Officer(§roup "A' Gazetted) in
‘the Canteen Stores . Department undex: the Minietry of Defence on s pay
of Rs, accordéng to rules s

as recomrended by the Uhion Publiae. Service Commission in

At BB St it et e e

the pay

scale of Is. .2200-4000/=:

2. , The appointee will -lso be entitled to draw any other.
allowances at the raotes admissible under and subject to the conditions

laid down in rules and ordérs,gbverning the gre-nt of such allowannees
in. force from time to time. - E

3.

<

s -

The terms ond conditions of appointment ate as followe

(i) The post is permarent but the appointee will. be on
probation for a-periQd of 2 yeare from the date of
eppointment, which mey be extemlied at the discretion
ol the competent suthority. Failure to complete the
period of probationito the satisfaction of the compe tent
2uthority will render him lisble to be discharged from
Service or reversion to.his parent Denartrnent in case
he is holding a permanent post.

, During the first 6 months or $0, he willbe required to

: ; “nder*ake:Qra°?i9&lifoé“dob"itraining-

If duringfthe_p;pbayiéh period he resigns from service,

he will’ be 'recuired:to refund to the Govt all the

e i moneys. paid to himion acoount of pay and allowences ete

.

N . Kl s 21 "' o . .

The appoin#ment'dgninggthe,probation period, may be
terminated at zny tine on one mwonth's notice given by
the either side vim the mprpointee ‘oxr the ~ppointing
authority,»withbuﬁ;gss;gningjany reasont or by reverting
the individual ©6077his parent depertment, in c-se he ie
2 holding a lieﬂ{-Thaéaprinting suihority, however,

s -reserﬁeSKtherightg'f termin~ting the services of the

apnointee LorthwithForibs Prre the expiry of the

etiﬁ?latq@wperiod% Clidobavs. by peking payment to him-

of = isum éduivalentito the ray end ‘allowaincee for the

period ofmpticeow’%h ilfnexpired portion thereof. ",
R ) Vo - ' B

i g e

5012/0/800C8 (Vor-x)/212/$  /p(10v) -

Service Commiegion,

(BT UL

for the period bﬁﬁmgpﬁﬁpb"‘training. .

g ons = :s‘:—s-' "
—_——




(v) He will be subject to conditions of gervice -8

opplicable to oivilisn Govt serv-nts in the Canteen

. Stores Depariment in .accordence with % e orders iscued
by the’ Government of India from tl"e to time. lHe w1ll
also .be eub;ect,4,'be found medicelly fit and sield
Service Liability Rules, 1957. He will hnve also to
produde the’Integrlty Certificate from his Vigilance
Department/’ Present Employer. '

(vi) He w1ll be redulre& to serve any-where in Indis

(vii) He will not beéentltled to any travelling allowances

e under. the rulee.-?f

(viii) He will be recuired to teke ocath/affirm in the
: following form:e .

"I do swear @oldlemnly affirm that I will be f£-ithful
and bezy true allegiance to Indis gnd to the

‘ Constitution of India es by ILaw establiched and that

: I williuphold, the sovereignity and integrity of India

i znd that I will carry out duties: of my ofiice loyally,
honestly and with impertiallv{So help me God)"

d \

(ix) In accordence with the Centr~l Givil fervice{Conduct)
2vlem, 19565, he will not bz elirible for spoointment
under Government:of India, “f he heas more than onc
wife living. He ig, therefore, regueslted %o complete
the declarestion. in:the astteched form and forwvard it
to this Ministry:alongwitlhh hie accentance.

(x) Iffény“déélatéfioh‘givén'or information furnished
by the caundifate proves to be falme or if the crandideate
~is found to’ have W1lfullv supreesed any mzterial
”lniornatlon, he wlll "bé llablﬁ to removsl fros
erv1co "and such othe“ actlon 25 the Government may
aseén ‘neceszary. "

(xi) CHis senjoxrity.. 1n the past shall be decided zlso _
;Bepar ately in accordsnce with the rulss pollcable
“toCivilian Govarnment Sexvants in the C¢nteen Stores
'Department in“accordance with.the orders issved by

th uovernmenfﬁof India, from time to tire.

4. He is: requircd to produce the original documenis/certifi-
cates in support of his education q*all¢ﬂcatloa/ age,exnerience

and so_on at the tlmé o; join;n.“serwacc to the office of

Generad Managexr =~ © - tandh ‘Chairman, Bosrd of Adwrinistration,

'Canteen S+ores Department Hombay, for scrutlny/ confirmgtion.

5. f 1£_ Sh Laxmi’ Kumar, " L _accepts the ofrfer
on the %terms ~nd cond1t10p3~detalled “abova the ehould intimate
his acceptmnce of the ofler vlthl“ 10 days of the receint of +this

Hemorandun to. the liip of Def w1th copy to the Secretarr, Board of

-Control, Canteen derV1ces and the Gener-1l ManareM and Chairmren
. Board of Adminis?i ratlon, Cantéen Stores Department,'ADILPEI', 119,
. Mahars hl quve Qoad ‘Bomb '400‘020 ﬂnd Qhoula renort for duty“

...'.Con'td. c3/—

e et et o a e e Avpaam o em

c for joining ther appolnkment unless otherwlse eligible Qfﬁﬁ

o s e e i s g e >

A e




o the Goneral lanager and:
- Canteen: Stores Departuent,
Bombay on or before M

o V25N A
G. ' If “the acoep%enoa o”M
‘received from hin. within “the
5 above, it will be cOnﬁmued

Aypake upfthe nppozntment‘and +
) canc elle (v

,offar of appozntment is not
Jted time mentioned in para
8 gpy;lllngness or his part to

Sﬁqﬁﬁﬁr?will Ye treated as

- b

g
‘i
¢
C s
o

0 ===

 (PRARASH CHAND ‘ i
‘Under Secretary to the Covit of Indin 3

. . v . ) ’ :\
To / ,' ‘ o - '
v’ Sh - . . :

{
t
!
|
o . ’ .
VB -
i
I
!

h Laxmi Kum&p
Bank of” Barodsg - -
UPO :Kudaye-242301

Vaya,eranpurkatra , " - . o
Jilla:Shahjehanpur L ' _—
Pln-242301 v . o _ i
Copy forw-rded fo:- ,Jd
' ithe vecrptary ? T : ERRRRANI - For information. : ﬂ?
- Tnion Public Service Commlss1on, Wer.t. their letter No. :
. Dholpur House, She.haahe,n Roed, 1 /263/91 ~RV1 dated
] Nuw D+ erl-‘l 10 01 S 05 Mar 92, ;
The secretary . .. i
' Board of Control /(', : i
Cﬂnteen Services i ﬁu
Sloek Le-Ii, Hoom No. 16 R
Church Road o |
NEW D.“,‘L,HI-ﬂo- 001 n
| The General hana er and4ﬂha1rman,- It is requested that the ;d
' Board of Adm1nlstratlon,f Vi, medieal examingtion of DN
Canteen Stores Departmgﬁg‘_v A Sh Lexmi Kumar may please 3
‘uAPiL? HI', 119, ‘Maharshi) %§V°'R°adbe got carried out by INS, g
;BCLMA‘-QOO 020 “f‘ I ) Ashwani Bombay. ]
ControlLer of Defence - éqpounﬁs(CSD) ' } ﬁf
Adelphl, 119, Laharehl“ il
Jnor*Ay_4oo 020 . s ¢$
| : o
i 4
! Ty
3 S
™
ko
L ‘ iq‘j

e s e
AR
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Grams : COOPMILK 2

Ph'nes M.D’s Office 74451, Resi. 74452 R
e [ PBX : 72301, 72346, 75650

. P.S.T. No, 33032618 Dt. 2:2-73 o
c T. No. 33032618 Dt. 5.2-73 g A
’},;‘7}?&1@ Doaba Co operatlve ‘Milk: Producer s Union Ltd;
SEsemA G.T. Road, Bye-Pass, AR
| JALANDHAR -8 (Pb) re

o 7/\A
16, DU dm/OA 2/ \"”’

TO ‘.’HdM 11 Ay covcERN.

L It is certified that Sh. Laxmi Kumar S

) cf Shri Banarsl Dass  resident of Mohazlla Arys Negar
Karterpur, Di sti. Jalandhar haes worked with this .
”"k Union frem 6.9.1978 to X.11.1985 as Milk Prricuremarn

o) -

ms‘%l st am; urado-]‘,

, '
C It is further certified that our oIg anil gzt lin
is registered under the Punjab Ccoperztive Scocliely
act, 1%1 and it is an.autdnamous body.
B | -
i { . , /4‘4&‘3”//
Manecing, Tirccicr.
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| ."Sponsored By ' PUNJAB N

qeaaa uava A58 § El

'Po whom . So ever it .na

/‘ - e 0 G 0 G o B s Sk B B0 G W v B e

H. 0. Jalandhar Road Kapurthala (A iomt undertakmg of Centre & State Govt.)

ANVNE X GRE - 3
FlROZPUR

i KSHE'IRIYA GRAMIN BANK

ATIONAL BAN K.

Fyges' feaug anzdhr apHls & %

x concer No - g

o om e G e s w e

33 w'fen : Agua §3, auaast (a‘ve W3 GA'g ATR'S © Ais QuaaH)

Telegrams : Gramm Bank

Telephone } 2774
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B Bank of Baroda

; ‘e g

Offlcer331nce 5th October, 1987, in our Bank.
He is performing all the duties alloted to
, ~ officer in the Bank and pregently drawing.
’z saldry %.4,788.45 (Basic %.2,700/- + Dearness
Allowance %.2,088;45) and House Rent extra. |

We have no objectLon his apoearlno in thn

interview for the post of Managpr Grade I/
Section, Officers conducted by the Union
Public Service Commission, New Delhi.
. ﬁ)r
o
! SENIOR MANAGER (ADMM) .
|
|
i
g 5
) B : | /’j/ﬂ "';....‘::"*
T~ pepwaryre MO et

| e
ey (m «”fw wizal, agiar) ' ‘ [Head office : Mandvi, BARODA]
" — -
. - Regional Office
. %‘fm mﬁau (AmESTEigR &) oL g}gm('Shahjahanpur Region) !
- mifiwasier, aEgg-242 001 Govindganj, Shahjahanpur-242 001 i
W 2169 v L e ' , Phone:2169 . - l
are: TG : * ’”“REGDORAB' 3
, \ " : B |
. go/No. LB L faAiF/Date - !
_ | UPHS: 06 STF: geéo A 04.02.1992 |
i ; . : '
| TQ WHoxvmsdEV'ER"‘ IT 'MAY CONGERN
TR Gathowi ‘ : .
Sl This is|to cg hat Mr, Luxmi Kumar Klare
STy s/o Shri Banars .D§§$3has been working as an




R s - A
Bank of Baroda [ gm0
(l ufm;u MANDVI BARODA) Gram i IUEbORAY - -
:i":-;; 3;{\5 78}27 QI qIET i Tl No. 70,
ST, & N foad, ‘.
(surer iy lrrm_. ayh) TES LAt ANDIAR 144001, F

HINO, BRI S TE EE _’5a. - -

o

Pariz/ate Be - o5

ik asadwe Th TR0 L TUALTER 3
wumggibanues 5

- A

» | nx-OIIlcer(JM Gr.1) th,’ i @
: ., [ haa applied through,éroper-

: EHQ d resigned from thc Bank oervice LT 04.05 1994!#;
'ﬁg*. iHe pas tbe iollOWln7 leave bflancé at his Credit at

) PP1V¢¢LJ“ Leavg.‘
T2, Casual Leave
2) Medicul Leave,

4)  Converted Medical 1f
| Leave. =,
I - v
|
| -
| |
- & C»
| i . Chi€f Manager., o
! . : : / C/,/”’ - ;
~ Place :,Jaléndhar. A L j
[dateq b DO. C1le 1995. !ﬁ!'
| §
| H
! - d
| '
’ : L co
E : ' ( f E
i ¢ i
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_ ; ’if
.
i | |
' i W' 1 L
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- v E RE - & S
L. K. KLARE - : Govt. of India, Ministry of Defence,
MANAGER (P} -2\ - CANTEEN STORES DEPARTMENT, -
A : ‘Adelphi’, 119, Maharshi Karve Road,
Bombay - 400 020. . :
Phone : Off. : 2037120/40/42/80 ;'

SR S . Emmr22
B T D8t 170295 '

!am s‘»utodnlm r @rade-l in
3 Canteen Giores tuont. G Pegonmendation
3 ,gf GP30. I have: Nmud on 10.6.94 in Hasd Offtce
. om,.

82 B Prior ta Jotning 08D KO, I Mave asrved tn
' tArse araautwtiu &8 undar te '

.mn...n....mm..

1) The Doada G0.0p. | | o

- N4k w dﬂm’ 06,09.78 30.11.85 A4dutonomous
(Iumx Lid,: . Beod
Jum e “Q

3.2) ggmggﬂ 041285 06.04.87
. gmtrua mm |

et e R TG L F R S st

S
g -
] i
i i
< : .. . BRI
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. K. KLARE - Govt. of India, Ministry of Defence,
- N - 22' CANTEEN STORES DEPARTMENT,

s . MANAGER( p) ‘Adelphi', 119, Maharshi Karve Road,
- ,e" Bombay - 400 020.
Phone :'Off.: 2037120/40/42/80

rs

222

Hy past service of ths adovs organisaiton
B3y plscss be counted for pension purpose. I may
&leo dring to your kind motice tAat ths past
service of Ar.M.X.Oupta, AGA(Secy) Rés already
P Yeen counted for penazton purpose. Nr.Gupta has
i seryed In tAe aintlar organissifon as shown tn
o &r.f4) above. I am reedy te pay the. smployer’a
share of Provident Fund with interest and gratuity
received from my previous eaploysra. - '

_ You are reguested to pledse count ay past
service for psnsion purpose. ' \

Thanking ‘kmu.
Yours Faithfully,

‘ @;\\05\.-“\
{ LAXMI XUNAR KLARK )
HANAGER GRADE-I
PE -0092
Emel t 1) Expertence Certificate

2} Gertifioate regarding
~ applied . Through Proper Channel

3 Ga{‘ttﬁftcctn regarding cutonomous

4) Other relevant documents.




: - ng.;Hﬁ“éﬂvwfﬁfﬁf-éyﬁﬁﬂjg
- Tels 3 3019563 0 Secxetariat <4
e ) : v oo Board ©f Control
» | _— . Canteen Services s,
.. S o Bdeck Lok, .
o Room No. 16 -
o s oo Aomy Headguarters— 0\l BF
U NY New Delhi e 110001 — L

uo.ss033J(RE£3_/Lmvsoccisg__l'_ ‘ " o 7~3 . Aug'9s

‘ o Qﬁgeﬁggga Co.0p - L

. Milk producers - o 0
- Unlon Ltag s : : ‘ S

Jalandhar City RS . e

R A

' CWUNTING OF PAST SSRVICE FUR
PENSLON FURPOGE

l. Shrl L K Klare has been appointed as Manager.
Greda 1/50 ia Canteen S$toraes Dejtt, Min of Def, w @ £
10 Jun' 94 on the recommendations of UPSC. He has
LebreSentad thut prior to joining CSD, he was in your
department from 6 Sep 78 tu 30 Nov' 85, He hzs also
steted that your organisation is an autonomous body a2nd
the service rendered by him Moy De counted for pensionary
burposes. “Cantral Autonomous Body" mezns a body which
is finsnced wholly or substanti-lly from cess or Central
Govarnment Grants “Substantial® * means that more than
S0 percent of the expe-d<lure of the autonomous body is
met through cess or Ce~twal Govt grants. It includes a
- Central Statubory Body . & Central Univur sity but does

, not include a public us rtakdng. Nationalised Barnks,
RBI, SuI and its subaii try banhs, LIC, General Iansurance
Corporstion of India and'its four subsidlaries are treatad
a3 autonomous bodies for this purpose®, : '

2. Ple:se clorify whether your organisation is an
autonamous body as per definition given at para 1} abova.

3. It is réquested that an imnediate clarification
may please be given to this office to take furtr--
nocezscsxy action on the representation of Shy:

/C\}\)\,\ e ) . (
/ .
(GS kKalra) o ?

Lt Col
Jt Dir Canteun Services

delvy
. &}\S
coe . : ) p S .
e o T , ' PRYlg

. B . . . I
. B A A . . i

L et



. L S " )
s &%vmfw@ﬁ?lfzﬁxg‘
N T . it VUL
i l R ) . T
, ; Tele 3 301956% S Becretariat
K2 o ' o Board of dontrol
D ' ' Canteen Serviceg
Blook ImI
. S Room No. 16
N I Aruny Hewdquarters

4 S Hew Delhs - 110001

-

.zﬂ';rlsf ‘§‘0‘95’

Director . S
Kapurthala B R

Firogepur Knhqt?ixqﬂG#QQ}g‘
Bank . ' : el ' .

purthalm

COUNTING (P PAST SBRVICE -FOR

EENSION PURPOSE. | T

1. 8hri L X Klare has been aprointed as Managex L
Grade I/Bo in anteen Btores Departmont, Min of Def, wof g
10 Jun'94 on the recommendatione of UPSC., _He has represented o
| that prior to Joining-C8D, he was in your department from iIRE
Q4 Deo? 85 to 06 Apr* B8T7. He has also stated that your B
: ' . organisation is en sutonomous body and the service rendered K
S TR ‘ by him may be ocounted for pensionary purpoces, "Coentral . - | P

. . Autenroncus Body® means a body whioch 1e Linsnced wholly R R

or substentially fromc.s s ox Central Government Grants RN
*SBubstantially” means ¥. .t more than 50 percent of the A
axpenditure of the auto:cmous body is met through cesn oxr
-Central Govt grante, I- inoludes a Central Statutory
Body or a Central University but does not include a pudblie
! ' undertaking, Nationalieed Benke, RBI, 8BI and ite subsidiary -
/ : ~ banke, LIC, General Insurance Corporation of Indis & nd .= - °
[ froue its/oubsidiary ere treated as autonomous bodies for this
; pmoaag. B ) L o . . ) .

Re rloéee 61arify whether your organisation is an
&utonogpua‘quy:aa'pqrﬂ#efinition given at para 1 above,

Jo - It ia requastéd that an immadiato'claritioation

?  may please be ‘given to this office to take further S

. Reovspary acticn on the representation of Bhri XL Xlare, A

- IR . (aS Kalra)

% ; ' Sh Lt Col ’ :

: Jt Dir Canteon Bervices b
((C kl(: !

o A
9% }“6

-~ [ -

L% \
e o
L . S e, e
. . . E S E
| |
. i .
. ' .I
. . el : 1 :
| SRR -
o b - N - g
. . I . 1 M H
i i Ll
! } :
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3 . 2\5 -
=
LMHWE® . Grams : COOPMILICH
e
“>r.S.T. No. 33032618 Dt. 2-2-73
C.S.T. No. 33032618 Dt. 5-2-73

Phones [ M.D’s Office 290451, Resi. 290452 ‘
PBX : 290301, 290650, Purchase Sec, 291628

The Doaba Co- operat/ve Milk Producer’s Unjon Ltd;
. G. T, Road, Bye-Pass,

. I o JALANDHAR-8 (Pb.
No. DMy)...AOm/QA=2/ h ‘ %’3 | % Dasted... 7. /(9/5)

Join’c Director, ' ' | ;

Boaxd of Control, . = . .

Canteen’ Servlces.‘ o -
TH ‘Block L»1 o Room Mo.lG. B | | ,p[
XD Headquamzs ' , g
e New Delht- 11000;

Subjectie Counting of past service for pension
. purpose,

Dear Sir,

’

This 18 with reference to your letter No.
95033/ RE P/ IKK/BOCCS dated 23.8 95 on the subj¢ct cited
above. : :

-In -thls‘connection, it is to inform you that

S$h,Lakshmd Kuma¥ $/0 Sh.Banarsi Dass, resident of

Mohalla Arya Nagap, Kartarpur,Distt.Jalandhar has
worked with this orxganisation from 6.9.78 to 30.11.85

~ as Milk Procurement (Asstt) Gr-I. It is further
informed that oui"&rganisation is Regd, under the
punjab Cooperative Society Act,1961 and it is an
autonomous body "'?:esently the share of the State
Government in this organisation is 61¥%.

Thanking you
A Yours f ait}lf&y,

74
' A ManaginéﬁD rector.
C.to:- ‘ .
. daangiger(Secret Canteen Stores
/c J,.(l?,N\ahars Karve Road,
Bombﬁyﬂm 0200 )

OPERATION |
" FLOOD , 3
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Ref

A4 /PNB 212—602/93 (100) JL

q;

B N
L)

£33

No. a5/ 3165 / /954 Date 1 18/09/95.

- 26 -

° ;WE-FMW Xshetrlya Gramin Bank W
Head Offioe Jalandbar Road, Kapurthala o
) ¢

She GeSa Kalra (Lt Col) ,
Jt Dir Ganimen Services,
Secretariat, .
Board of Control,
Canteen Services,

Block LeI , Room No.16,
drmy Headquarters,

NEW DM » 110001,

Dear 8ir,

~

P o

Reg. 3 Counting of past service ior
P ension Purpose,

Please refer to your lgtter lio.
95033/REP /LXK /BOCCS dated 23/08/95 on the
subject, - | e

In this connection, we are to inform
you that our Bank was esgtablished on

30/03/1983 under sub sec.(1) of Section *3'
of the BRB Act, 1976. Its 50% Share Capital
is owned by Central Govt., 35% by Punjab
National Bank .and 15% by State Uovt, Lt

is deemed to be Co-opearative Society for

the purpose of Income Tax Act, 1961, or any
other enactment for the timse Being :ln force

relating to any tex on income, profits or
geinse.

2his 1s for your kind information.
Thanking you,
Yours faithfully,

matag gfg : 7/
Office Copy ' SR‘I%AN AGER,
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| 0 AR FEHR A e R -
O\ GOVERNMENT OF INDIA ' '
| o\
> - CANTEEN STORES DEPARTMEN o
» Telegrams : CANSIND ‘ “ADELPHI*
Telex : 112761 CASD IN S — 119, MAHARSHI KARVE ROAD,
. Telephones ; MINISTRY OF DEFENCE : BOMBA Y-400 020.
297120-40-80 297142 o
Ref. No. 3/AGM (P) /PR=0092/7 £ . Date: 9 pen, 196
ib &hri IX Klare, - L
R Manager (Secy) “ms o (Through AGM (Secy)
"1’ CSD HO - ” » '
. 'BOMBAY , N
< o0 SUB : COUNTING OF DAST SERVICE

FOR PENSION PURPOSES.
’

) Reference your application dated 17.02,95
regarding counting of past service for pension

purpose — —
e .
26 The case was taken up with the office of

BOCCS for the desired Sanction. With reference to

their letter No,95033/Rep/1KK/BOCCS dated 31 Jan 196,
they have 1nformed'usfthat_the case was examined

in detail, both by the Min of Defence as well as
DOP&T. However, as the same does not fall within
the purview of the existing rules, approval has not
been accorded for counting your past service in
this department, : . .

- ( aN|Rar )
0IC (Personnel)
For General Manager

cc 3 AGM(Secyf

~

%wmﬁwraﬁatﬁmﬁr%=mﬁl$t=iﬁmﬁam%ﬁ Glere

’ Please address communication to the -department and not individuals by name,
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P No, 001, » B A SO
Shri. M.L. Gupta At g
CSD Depot, , S
Naregﬁi,Gawhati.\

K

. SUBY.COUNTING OF FORMER CIVIL SERVICE

8 A
R

' . 4 * sk o A
. AREA MAWAGER, GSD DEPOT, NARANGI.

, Furthe rour 'No: ‘ ‘
gour letter No, 3/ADMN/E-8/pPi-0081
189;Z&§t° 14.12,92, addVbsqgghyoiCDA (P), Allahabad ané copy /

\

r reference to

"2) Vie have received the audit re ’ J

. ‘ port from CDA (P) Allahabad
§e%%r§ing counthng of your former Service in CSD vide their
+etter No, GI/C/93374/XXXYIQQ§Fed'27.11.92. (A zerox copy is ¢nclosed

: - g . :
- 3) As rer the decision ‘ta en by CDA (P) Allehabad, your former

8ervice frox 25,3,80 to 30.9.87 1s countable in this Department
subject to refund of Rs. 9357/ and employe¥s countribution

share) of Rs, 10,302%05 with 6% interest 1. CS b h v,
enefits rcceivéd by you, . ‘5‘2 w‘8r “te. CSD being the terminals,

4)  In view of the above,.you ure requested to deposite che .
amount of Rs., 9,357/~ « Rs. 1,904/« = Total Rs, 11,261/- and [
RSo 10,302':05 + RB. 2’130“40-T°tal RS. 12,1"3231‘5 with CSD ' ll
public Fund (Imprest account) and will be credited under the '
head of Pension/ Graduity agcount, .

e N
5) The intrest has been worked .out on the above said amount

;. from the da!"of payment releasedto you upto 31st Dec’ 92, so
~-please refund the amount/atetho-sariiest £
;7 necessary entry in your service, book,

0 uwnable ks to make

; . ' ,' ‘('1"4 )
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IN THE CENTRAL ADHINISTRATIVE TRIBUNAL

djola
Additiopg)

GUTABATI BENCH

Standji,g
Coutral Adminis

SN

IN THE WATTER OF 3

5lelas

Oedslo. 56/96
Sri.Laxmi Kr. Klare..dpplicant

- VS -

Union of India & Ors! .
.o Bé§pondents'

- 40D - |

.

IV _THE WATTER OF :

| ‘ Fritten Statement on behalf
U%W/ ' | ' | of the official Respondents.

JW‘ I, Commodore Khalid Hasan, Joint General Manager-I,
" . )
P Vk. Canteen Stores Department, 119 ¥.K.Road, Humbai do hereby

soiemniy affirm and declare as follows 2

7. That a copy of application alongwith an order
passed by this Hon'ble Tribunal have been served upon

the official respondents and myself being authorised to

defend the case, I do hereby file this written statement

on behalf of the official respondents gnd iay categorically
that save and except what is admitted in t!is written

statement, rest may be treated as total denial by the

- Respondents.

C'O?th. .p.2/-

1 = ° oz e e —a s R . . . RN f{“\'
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2. That with regard to the contents made in
paragraphs 1 to 3 of the application, I beg Lo state that

I hage nothing to comment being factusl position.

3. That with regard to the contents made in
paraérephs 4,1 to 4.4 of the application,,I-beg t0 state
that I have nothing to comment being factual position.

.4; That with regard to the contents made 1n
paragraph 4,5 of the appllcatlon, I, beg to state that the
applicant after appointment in CoD hed anplled for coun-
ting of his past service ‘towards pen31onary benefits V1de

his letter dated 17th February'S5 and not 19th February'95

as 1nd¢cated The earlier case of Shri M.K.Gupta,AGM,

in CSD has no relevance to -his case. A brlef on the
counting of past_serv1ce in respect of Shri M.K.Gupta,_

is annexed herewith and marked as Annexure R-1l. As per

the revised orders issued'by ﬂhe Department of Pension
& PW vide their OM No.28/24/94-B & PW(B) dated 30th May'95

past cases are required to be reviewed where éimintended

benefits have been givep. A copy of the said 0.H. is

amnexed herewith and marked as Amnnexure R-2.

r
Ly 2 ) . '

5. That with regard to the contents msde in

paragraph 4.6 ef the epplication, I beg to state that
Areferences were made to the Doaba Co Operative Milk
Producers Union seeking confirmation of the past service

of the. gpplicant as also status of the organisation, oy
However, reference was dated 23rd March'95 and not 28th
gMQ&ch‘95 as stated by the apolicant. Similarly,reference

VJaS * oo o0 e
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was also made to Kapurthala Ferogpur Kshe riya Gramin
Gaolle Bank.

e " That with regard to the contents made in
peragra-ph 4.7, I beg to state that the request made by
the appiicant for counting_of his pest services in the
Doaba Milk Producers Union Kapurthala, Ferojpur Kshetriya
Gramin Bank and the Bank of Baroda was duly considered |
by the competent euthorlty in consultatlon with Department
of,Pen31on and PW. In‘v1ew of the clarifications issued
vide 0.M.N0.28/24/94 P & PW(B) dated 30th hay’QB(Annexure R.2)
by the Department of Pen51on and PV the pest service
of the applicant prior to his joining the CoD did not
gualify for countlng towarde pensionary benefits within
the purview of the imstructions issued vide Department.
of Pension and PV. OM I0.28/10/84 dtd.29th August'84. The
applicant Wes accordingly informed‘of this decision

through CSD HO where he was working at that time,

7 Thet with regard to the contents made in

Paragraph 4.8.of the application, I beg to state that the

'-applicant has reportedly urged before the Gelection Bosrd

for protectlen of his past service. However, no mention
has been made by the UPSC in their letter recommending the
neme of the gpplicant for eppointment to the post of

Maneger Gde—I in the Canteen Ztores Department, copy of

the upPsc 1etter lo.F. 1/263/91-R.VI dated 5.3.92 is annexed ,

‘herewith and the same is marked as Annexure R.3. Jith

reference to asslgnlng the approprlate puy stage in the

grade of &.2200-4000 the Commission had indicated that »*q;‘;

S Payereeriis g
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ﬁay of ﬁhe'applidant be fixed as pér‘rgles. It is pertinent
to me ntion that thé éay of the applicant has'been fixed

~as per the rules dul& p%otecting his last pay drawvn in the
Baiik of Baroda. This however, does not autometically mean

counting of his past service as the same is required to

be regulated as per the relevant rules eem applicable from

time to time. As regsrds the applicant's cénténtion that

he was ready tO‘depbéit %he'emplbyers"share-of CPF with
interest7has‘£o,felevanée‘in the sbsence of rules for
counting of his paét service in qentral autonomous bodies
towards pensionary benefits in the Govt. Service. AS stated
above the past service of‘thevapplicant does not fall uﬁder
tné purview of eiisting instructions for.gountihg towards
'pehsionary benefipg,ﬁ0'¢ognisance has.been taken to the
above contention of the epplicant. Tt is admitted that

in the Baséeofifhri M.K.Gupta, AGM his past service in the
Praedeshik Daify Féderation(UP) has been approved for

counting for pensionary'benefits during 1992. However,

I in view of the Department ofﬂPénsioﬁ & PV clarificati ons

vide 0.M.No.28/24/94 P & PW(B) dtd.30.5.95 his case will

also be reviewed for corrective action, if considereq -

>\ﬁppropriate by the comﬁetent authority./

/

8. " That with regard to the contents made‘ih paragraph
4,9 of the applicétion, I beg to state that as explained
above thefpast service of the applicant in 3 organisations
cannot be‘comnted towards pensionary benefits in the
Central Government in sccordance with the existing rules.
It may be stated’that protection of last pay drawn is not

relevanbeeseeee



10. That w1th regard to the contents made in

0

5.

relevant to counting of his past service for the purpose

of pension in the Central Govt. Department.

9.' Thet with regerd to the, contents made in
paragraph 4,10 of the appllcatlon, I beg to state that the
contentlon of the appllcdnt that he will not ‘be entitled

for full pension if his past service is not counted towards

pensionary benefits may be correct, but no redressal can

be given as the same is not permissible as per the

-

existing rules on the subject as stated above.

'paragraph 4,11 of the application, I beg to state that

in Government Departments ell cases are deaglt W1th 8s per
the rules framed by the relevant authorltles In the
appllcant‘s case his p4st service cannot be counted for
the purpose of pensionsry benefits as the same did not

come  under the purview of rules as indicated above.

il. ‘ Thatihith regard to the contents made in

paragr ;ph 4.12 of the appllcatlon, I beg to state that as

‘indicated above.the'request of the applicant was duly

dongidered by the competent authority'in consultation with

Q Debartment of Pension & PW. As his past service cannot

' l be counted towards pensionary benefits the decision was

commuinicated to the applicant through Canteen Stores

Department HO vide letter No.95033/Rep/LKK/BOCCS dated

31.1.96, copy of which is annexed herewith and same is

marked as Annexure R.4. While arriving at the decision,

Department of Pension & PW clarifications issued vide

- 0.M. dated 30.5.95 (Arnexure R.2) and other relevant orders

on the,seed
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"on ‘the subject were taken into consideration.

12, Thot with regerd to the contents made in

paragraph 5.1 under cdptlon'Grounds for ‘Relief! of the
appllcation, I beg to state. that ‘these are denied.

The decision taken by the Department has to be in con?ormlty
with the rules and regulations gppllcable in each case. '
Clear instructioﬁs of‘Departmenﬁ'of Pensions & PV

are existing under whlch the past service of the applicant

cannot be counted towards senlorlty.

13, - That with regard to the contents made in
'paragraph 5.2, I beg to dény‘as the competent authority
‘has” duly corfisidered the request of the'appliéant as per

‘“the existing orders on the subject as {indicated above.

‘14,  That with regérd to the contents made in

paragraph 5.3, I beg to state that the case of anotber 

officer viz Shri M.K.Gupta, AGM wes processed during 1992
aﬁd'the'same is required to bé reviewed as per the clarific-
ation given by the Department of Pension & PV vide their

0.M. dated 30.5.95(Annexure R.2).

15. That with regard to the contents made in.
parsgraph 5.4, I beg-to deny as there is no regson fbf.
giving the applicant an opportunity of personal hearing

in the face of clear cut rules as indicated above.

'v16. That with regerd to the contents made in

paragmph 5.5, 1 beg to deny the same. The competent
authority while taking the decision in the applicant's

caseobunoloot. ot
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case has duly taken 1nto con51deramLon ex1st1ng rules

on the subgect 1saued by Department of Pension & PV,

17. That with regard'to the cbntents made in

paragraph 5. 6, I beg 40 stete thdt these are denled It is
stated +bat from the recommendatlon of UPSC it may be

seen that the pay of the applicant was to be fixed as per.

‘ rules 1n the pay SCale of % 2200 4000 which has since

been complled There is no mentlon on protection of past

serv1ce for the purpose of pen31onary benefits as contended-

by the appllcant.

-

8. Thgt‘w1th regard to the contents made in .
paragrsph 5 7 I beg to state that these are denied. It is

stated that the past sexV1ce of the applicant. does not

_ fell under the purview of existing Govt. Instructions for

countlng towards pen31onary benefits. It is noL a patter

_of 1nterpretatlon as contended by the appllcunt but clear

1nstruct10ns of the Department of Pension & PW as explained

aboves

19, | .That with regard to the contents made in

paragraphs 5.8 to 5.11 under caption 'Grounds for Relief'’,

I beg to state that in view of the position clarified in

the above paragraphs, the contentions of the applicant in R

these paragraphs are not at all sustainable. ' S

20. That with regard to the contents made in

paregraphs 6 to 12 of the application, the Respondents B

have nothing to comment, ' ;N;

Con'bd......



and -in the interest of justice.

21, | That the present appllcatlon is not at all

malntalnable in the present form,
22, _Thét the present application is liable to be
dismissed solely on the ground that the applicant has

not exhausted the remedies availeble to him.

23, . That there being no eny CQuse of action

Kwhatsoever the present applicastion 1s devold of merlt

4

end same is lisble to be dlsmlssed.

24, _ That the present appllC&tlon is 1ll-conce1ved

of law and mls-concelved of facts.

25.j That the appllcatlon belng not supported at all

by the ruleg it is llable to be dismissed.

.26,  That the'Respondents crave leave of filing

additionsl Written Statement if this Hon'ble Tribunal

so directs.

27. That this Written Stsotement is filed bonafide
A}

*

VERIFICATION. o v v
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VERIFICATION

I, Commodore Khalid Hasan, Joint General

H#anager-I, Canteen Stores Department, 119 HeKeRoad,
Humbai do hereby solemnly affirm and declare that
the contents made in paragraph 1 of this written
statement are trde to ny knowledge and those made
from paragraph 2 to 20 are derived from records

which I believe to be true gnd rest gre humble

submissions before this Hon'ble Tribunal.

AND I sign this Verification this ‘S day

of Ja/j s 1996 at Humbai.

DEPONENT.

ﬂla”d Hgsgn
Commodore

Jt. Gen, Ma-naqa;-_"
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 CONFIDENFIA L/ BY 41AND
gg F AFT AW

s . 8 NU,i7.1/263/91-R. VI
e | : maq‘i( 2134 =R ;
S =y “§;|
b | - i AT B I
2 NION PUBLIC SERVICE COMMISSION 247" L
I 77\ (SANGH LOKISEVA AYOG) ol b
2 “THHOLPUR HOUSE, FHAHJAHAN ROAD AT |
b ' SRR LNk !
e 2 " 4 240
BRI s tﬂZn@h Jwﬂgifjmﬁég cuat feat-t10011
» > . A A - - -
T zaggL;Qnﬁ@*XZ,x, L nesso0ssed” ,y’,,?gf<i7:z§i::7 5 New Deihi- 110011 )

bated thee ' Februsy, 1992

Tha Secretary to the Govt. of India, 5;9@& ﬁmﬁ’dﬁ?-
"Ministry of Defence, : i -
Secretariat Board oif Control &kl
Canteen Service, Church Road, L
New Delhi-110001 o
s

{(Attention: Shri Mathew 3, Abrabam, Civilian staff g:ficer,nnus).

Recruitment to the 5 posts of NanagerS'Grdde 1/Section

Officer in Canteen Stores Department, Minis}ry of
Defence., .

Subject:-

o ) ,
‘ : ~0- -
- 5ir, . ' o
I am directed to refer to your letter NO,BOCCS/00%587/
DHGCS/40/S/D/MOV dated the 8th March, 1991 and Union Public Service
Commigsion ' letter of even number datied the 16th January,1992 on the
aliove subject, ' -

. . M R
50N A ' : . B
2. . 0f the 5 posts of Managers (rade I/Sectidﬁ-officer in
Oanteen tores Department, Ministry of Dlefence, 2 posts were reserved’
. for Schedvled Castes caundidates and yremaining 3 posts were unreserved,
Fergonal contacts were also made by tihe Commission with various
emiuvent suthorities in the field for locating gsuitahle candidates
for the reserved posts, The nersonal contacts action did not prove
fruitful, There were 213 (including 45 Scheduled Castesjapplicants in !
ail). ''ne Comwigsion considerved the applications of all the candidates;
£ gummoned 23 {incivding 5 Schedvled Unstes for interview on 10th &

&4
]

J

i

1iih flehruary,1992.  0f them7 seven{1 Scheduled Caq&é) remained abSe%tqg
. N . 3
Brig., A.C, bhnrmﬂ,L;eprescnted the Ministry ot the interviews, :

1
(R4

. N \
Do The Commission recommend 5 candidates forhappointmént tof
the posts of Manngervs Lrade 1/5ection Officer in the Canteen Stores,
Dopartment, Ministry of Uefence,

A list of foughlongwith pay
at annexure ' to this letter,

recommended for them may he seen.

i'osition regarding the fifth and seniority of all the recommended
condidates will be intimated shortly. The recommened candidates
hove heen informed ahout thelir 501ecti0n. : s

The Commissinn nlso recommendrd that Shri Laxoui Kumar
(oLl No.16(schodu1e@xﬁnste), 3.NoLd4 in wmnexure may be given. '
Cjuescrvice training for 12 months, .
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3) vmfmmo«;cmma. zmmmwMM&'n mxdcmd mtoi nthe
P t;umh(.od Banks as well,p& othes finaocial ingitutions ipcluding Life
peurane R‘f’\"‘?c-mi-‘?ﬂ of fafia/Gepera® Inwmance LLorpormtion prior (o
m"i appdiatment in ghe. (,xmml Government 31;: noY mmlcd to
it ek service” tp_fr% ﬁsxom_ry Yetie
awever, freet 10 §e2K tﬁrmiml bcur:l”xt.s 25

[ad

9

COvETTEE, The % e
. s able under h:lev‘mrm!cs froor {he coficerned Nationalized
. paaks 5od such other InstiizgonY i wiich they Bad rcnd’crtd gervice

,;c{ﬁﬁé BEiRE. appoint-d in the Ceniral GGovernment. .. .. | .
74 Mintstry of Defence, eic., dre wrequested to clatify this position

to ol cofinegried atithorities under their administrative control. The past

cased decided othérivise than the’ procedure clarified -above may be
z‘ewzewi::d in chie the conceried cmp!o;(ecs m,smtmuwmﬁ

o e ( RS- S I Sl 34

(,« ‘IT( ereqorare General af Works. CPWD qarzr No
vu e l‘lc\l L2 it» ok o r{‘ DGWIQ‘)NI% da‘d 30‘-6-;”§ N
Hmimvﬁm regmhm opemﬁon ‘of Compm!tc Con!mr.ts
‘For’ ccmm works, 12 inay bé cxpcd:cm/n&cusary to award
’{:’{? m‘!c_wu 'M_ mm}"";lﬂg gt‘ . ;. [ et
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’ E‘imncm Wth;'m‘d L

Hor icufture Works or afiy cotnbination thereof,

in partial madnﬁcamn of uus office, C. M No. CE/CON/6OT,
S Iétnbcr!‘ 1975, it has L.éen decided that, ‘Composite tendérs may he

ailed &l the (fnscr‘cdon of thi; Chief Engmocns if the combined estimated

¢ diffesent fomponerts ‘put to' tender excetds Rs! 30 fakhs. Fot

wcrks who«ﬂ combined '¢s'irdted cost put to tender‘exceéds Rs. 180

lakhis, iﬁﬁm‘ npprdv‘ai of DA W sh:ﬂl be obtained before taiimg composite

fendere. | h AR

3. Follgwing mwchom are msuad thh n:gmd 10 opcrmon of

. Lo 1;&091&9 Contracigse— 10" - -

2 i "l T %) ST T . e
e , ép«.gm};zed woa!@ anch ne! thxw ;\:Lmag to ifts, “sub-station

00 ite tenders. .
" “(ii} Dehiled t:stimatcs fot chfrw:m ?npanénﬁx Will 6 fochnically
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“General Conditions of Contract fdt CPWD Mkﬁ 1995,

'm & Central.

equ pmcn( axr«oouditmmng, ctc., shauld not i'x. lnctudcd nthe

* ganttioned 1‘?1'2"" ch Mgliﬂm at’ the: espeetiye

“tasy o T,

-

it

)
o ——

h,-«t.m A
.

.. PR

ety

Cges ORI L

h}

v
T on

szt REERAY S To e

AVEHOE 4 S O

“vbigT 95. 1020

-BCEE8OC 2T 16 ©0




&

5
B

. YADELFHE

T e en i et O g o

~

Telephone 3613563 T

No. 85033/Rep,/LkK/BCS

Genergl Manag.t

Canteen Stores Leptt
"ADSLPHI®, 118 14,1, Roagd
Bombay - 4688 829
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Secretairat

Board of Control
Canteen Servic-:s

L-I Block,Room No. 16
Chruch Roag

NEW DELHI- 1166 9,

3] Jan 96

SEKVICE PR

PENSION FURPUSSS = PN*\@@Q@
SHRI LK KARRE MA N GER

GhADLE=X/80 ’

1. Reference yYour letter Ho.B/ﬁGM/(P)/PN~@092 dated 21
enclosing therewith a Fetresentation of Shry

2. The cose regrrding counting of prst gar

baenefits {ip LeSpect of Shri Lk

exemdined in dotaql both by Min of paf

3. The officer may please pa informed

Falre, Manrgar Grade~I has been

78 well sa DoOP&T, _
Lt has,therefore,been intimntegd by the Ministry th

doe® not fall within the Purview of the existing rules,

Feb 95
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L L/203 /9110 VI dated the 28th fewruuary, 992
Y ,
L1891 of caudidates recommended for appointment to the 4 posts
vl Honupger Grade 1/Section Officer {n the Canteen Store Department

MLnthry of Dafonce,

S,No, loll No, Nam¢ & Addross Pay recowmended in the |
pay scale of Rs2200-4000/~"
1, 116 " Sh,C.V. Ramana Rao, . 'dccording to the rules or
: Stores officer, NPOL, instructions issued by the
BMC(PO), Eochin-682021, Govt. of India, as the
case may he!,
2. 78 i3 Sh.¥isbore Kuwur Srivastava, -y = do =~
Asstt, Muuager(?ers,), ITLc, v o o
The Mall, Varanasi, U,p, Ny A
Pin:221002, \\ R
) . |
3. 25(sC) ISU.Londnc cinath Atmaran, l - do =~
% B-2/5, RCEF Kurul Colony, —- I .= Oy, € oo
o [ ALLbag-102009, (Dist.nalfaa, ' 0o /- “flene
L M.S. 402209, ' weed L
4. 1G(se) Sh,Laxmi humar, ~ do -
C/o Bank of Baroda, - CN N
UPO: Kuduya-242301, ST ‘\;tb ! |
Vaya: Miranpurkatra, : Lomh
. dilla; sStiahjahanpur, /// PN
/ Piu: 242301, . o
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ADMI HISTRATIVE TRIBUNAL
GUWAHATI BaNCH.

BUFORE THE

1IN THE Iem_TiEE}:a'bF :
0.4, Hos 56 0of 1996 -
Shxi LaXml Kr. Klaxc ‘... Applicant.
Vs _ "
- Union of»India’& OT'Se  eus Rcééondehts;
- AND | | |

1N THE MATTER OF

o

, Rejoinder to thc Wthton statement
e U

filed on behalf of the r@spondents,

The applicant above-nancd bogs to

sdate as f9llows 3~
.1. - That the appllcnnt has gono th“ough tholcopy of

the written statements filed by the rOSpondonts in the above-
noted casc and he has underbtood the contents thcrcof. Save

:and cxcept the statements uhlch are spoc1f1cql?y admlttod

: hero-;n~bclow, other statenents mndo in the wrlttcn suntcmont

are categorically deniecd.” Fuither, the statements which are '
not bornc.on rccords ave aléo denied and the respondents axe

- put to the gﬁrictost proof théfc?f.

. - .-

~

2 ; : That with regard to thc statenents. nndc in para-
. graphs 1, 2 and 3 of the urlttcn statcmcnu, thed appTloﬁnu

~docs not admit anything contrary to fhe relevant rccords. In

—

e C’bd. . '...2 ‘
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this conncetion, he reiterates and reaffirms the statenent

nade in paragraphs 1 to 3 and 4.1 to 4.4 of the 0.4,

3. That with regard to the statements made in
varagraph 4 of the written statement, the applicant begs
to state that the Annexwre E-2 0.M. dtd 30.5,95 has got
no application either to the casc of Shri MK Gupbta ox
to the case of the applicant. In any casc, the 0.M. dtd
3045495 has got no rotrospoctivé application, In this

- connection, the earlicr OMs No, 4/8/84-P&PW dtd 14.5.86
and No. 4/14/85—B&PW dt 3.4.87 may be referred to.
According to these 2 OMs, nationaliscd bank including
R.B,I, and S.B,I. and its subsidiaxy Banks and IIC of
India arce treated as "autonomous bodics" for|the granting
of pro-mta retirement benefits. Mr. MK Gupha has not

served in any of the above finaneial institutions for

which clarification has been issued on 30.5.9§. Therefore,
the cnse of Shri MK Gupta cannot be revicwed as those
orders arc not applicable on him. Mr, MK Gupta has
served in Co-operative Milk Federation and the Govit. has
already issucd O.M. treating co~operative institubions

as aﬁtanomsus bodics. In this conncection, the definition
of autonomous bodics as‘can be found in Brochurc on
Mobility of Personncl between Central Govt. and Central

Autonomous Bodics cte as quoted below
" \ . . .
An autononmous body may be a socicty registered

under the Socictics Registration ket, 1860, or a statutory

Ctd....B
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body oxr a Central University having its own governing
council whose Mcmoxandum of Association/bye-laws cte. contaln
provision for applging with Government directives for carry-
ing out its business in achioving the objcctive for which
the Organisation is established"d
The applicant has also served in similar orga~

nisétion in which Mr. MK Gupta had scived., Mr. Gupta's
service has already been counted for the purposc of pension.
“Tho contention of the réspondonts for revicwing the casc of
M». Gupta arc wholly untenable in-as-much-ns no such clari-
fications ox oxrders haﬁe been issucd Dy the Ministry to
revicw his casc. -The OM issued on 30.5.95 is in respeet

of financial institutions., Therefore, there is no carthly
reason as to why the applicant's request for counting of his
past scrvices pendered in Doaba Co-operative Milk Purchascers
Unit éhould not be counted towards.pon$ionaxy benefitse

Copics of the aforesaid OMs dtd 14.5.86 and

344487 arc anncxed as ANWEXURE 'A' & 'B',

4, That with regard to the statemonts made in para-
graph 6 of the written statement, the applicant while
categorically denying the contentions made by the respondents,
reiterates and renffimms the gatatements made in paragraph
4.7 of the 0.4, It is categorically denied that in view

of the Anncxurce R-2 0.M. dt 30.5.95, the past scrvice of the
app licant prior to his Joining the C.S5.D, did not qualify

for counting towards pensionary benefits. In this conncc-
tion, Exmaktthe applicant reiterates and reaffirm the

statere nts made herc-in-above,
Ctdeseod
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5;' That with xregard to the statements made in parn-

graph 7 of the written statements, while denying the cqnten—

tions mnde therein.and reiterating and reaffimmbng the

statenents made in the 0.A., the appliCant_bcgs to statc

that at the time of interview he had requested the Members

of the Solectioﬁ.Board/U.P.S,C. that in_casoofo his Sclection,

his pay should bec protected and his past sexvice shouid also

be counted townrds pensionary bencfitse. As banks wexre

already contemplating to introduce pension sclieme which

cventually was introduced in the year 1993, the U.P.S8.C,

nembers had agreed to the request of the applicant. The

respondents cannot deny this position and take away the
: .figlt of the applicant cven by going to the cxtant of purported
. yoview of the casc of Mr. MK Gupta,

The Govte has issued vaiious ¥ circulnré.rcgnrding

v. coudling of past scrvices of the crployces gowexmning moving

from Central Govte to autonomous bodies and vice-wersa. In

this conncction, OM No. 28/10/84~Bcnsion Unit dt 29.8.94
~dissucd by the Govi. of India, Ministry of Home Affairs,

Deptte of Personnel and Administrative Reforms nay be referred

to by which the Central Govt. for the first time issucd a

detailed proccdure for counting of past services of the

caployces moving from Contral Govi. to autonomous bodies

and vice-versa. In this 0.M., it is clcarly mentioned that
.*an‘omployco of an autonomous body on permancnt absorption
ﬁnder the Central Govt. will have the option cither to
received CPF benefits which have acerucd to him from the
autononous body and start in service in Govt. or choosc to
count services rcndQTCd in this body as qualifying services

forge pension in Govt. by forc-going cnployers*® share of

{

Ctdeesab
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Contributory Provident Fund, contributions with interest

thereon which will be Paid to the concexned Govt, Department

- by the autonomous body to rceceive CPF benefits. The option

once exercised shall be final",

In the above 0.M. dtd 29.8.84 it is clearly
fientioned that prdvisionchontaincd in Ministry of Finance
O.M. Wo. 26/18/E.V(B)T75 at 8.4.76 and OM 25(1)E.V/83 atd
8.9487 or any oxders shall, in so far as it provides for any
of the matter contained in the 0.M., ¢ease}to operate.

A copy of the said 0.M. dtd 29.8.84 is annecxed

herewith and mnrked as ANNEXURE C,

The 0., atd 30.5.95 cannot ovor-fido and that too
retrospectively the provisions of the OMs montioncd above.
Liberal constructions in such matters will have to be given

fowards benefits of the emﬁloyccs. Accordingly, the applicant

“is entitled to count his past services towards pensionavy

benefits and the respondents cannot deny the same to hin.,

6o That with regnrd to the statements made in para-
graph & of the written statements, the applic nt begs to state
that the protection of last pay drawn as has been extended to
him is very nuch relevant towards éounﬂing of.his past

service ror the purposc of pension. The Govt. has alrcady
issucd various ordexrs for counting of past serviées of the

caployces moving from Central Govt. to mtznautononous bodics and

vice versa. In this connection, mention Bay be made of the

7.2.86 .

Olis dtd 29.8.84, 14.5.86, 3.4.87, 10.11.87 ctc as alzoady

"rcéflocted above.

Ctdese.6
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Gopics of the aforesaid OMs dtd 29.8.84, 14.5.86,
344,87 have been anncxed as ANEXURE A' 'B' AND '@ respeetively,

A copy of the OM dtd 10.11.87 is anndxed as ANNEXURE *'Df,Awd
A ey oﬂ- the oM d4d. '?“_’Lgé A anmax e, o Awmerune £ .

7o That with regard to the statoments made in parn-
grabhs 9 and 10 of the writien statements, the applicant
denics the contentions made therein and reiterates and
reaffirns the statenents made in paragraphs 4.10 and 4.11 of
the 0.A. It is deonicd that in applicant's @asc his pnast
service cannot be counted for tpc purpose of pehnsionary
benefits as the same did not come under the Purview of rulcs,
In this conncetion, the applicant states that his past
services are required to be counted towards pensionary bene-
fits and the sanc cannot.be taken away on the strength of
Anncxure R-2 OM dt 30.5.95. This OM dtd 30.5.95 cannot
ro;open the past cases and will have only perspective appli-
cation. The applicant pursucnt to Nis sclcetion by the
U.P.8,C. joined the bresent assignnent in 1994 ahd ®at that
time, the carlier OMséxg;Fgully support the ease of the
applicant were in cxistence which do provide for counting of
past scivices. As already pointed out above, the OM dtd
30.%.95 cannot have retrespective application, Had it been
knwon to the applicant that such OM night be issued, he would
not have joincdm %he present assignment as in the meantime
banks have also introducéd bension scheme which wans before
his resignation from the bank service, The applicant was
confident relying upon the carlier OMs that his past service
should be counted towards-ponsionary benefits. By that tine,

the applicont Bkx had 17 years of service 10 his credit and

th... .7
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would not have resign from the scrvice which do provide
- for pensionary benefits and jointed the Central Govt. dopht.

in which now it is contended that his past service would not
be countcd for thopurpose of pension and that he would not
get full pension, |

- Prima facic, the OM issucd on 30th My, 1995
is arbitrary'and wkX wholly untenable under the law. By
issuing such OM, the Govt. cannot take away the right of
counting bast scrvice toﬁards bensionary benefit, In any
case, as airoady contended above, the Apnnrxurc R-2 OM dtd
3045495 cannot have any retrospective application and thus,
basced on the oaflier OlMs, applicant's past service arc

required to be counted towards pensionary benofits.

8. . That with regand to the statements made in para-
graph 11 of the written statcmont while reiterating and
recaffirning the statenonts made above, thq.applicant begs,
to stote that oven if it is held that Anncxurc R-2 OH

dtd 30.5.95 is applicable in the instant caso; rules of
equity and justice dcmand4thnt due rclaxation should be
extended so that the applicaﬁt is not depwived in any way

towards penbionary benefits.

9., That with rcgard to the statoments made in para-
graph 12 wfxik to 20 of the written statements, wvhile
denying the contentions made by the rospondénﬁs, the applicm t

relterates and reaffirms theo statements made in the C.A.

Ctdo....s
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10, - That the applicant denies the consentions made

in pamngraphs 21 to 27 and the respondents are put to the
strictosf proof therecof. None of the grounds wirged by the
respondenis in these paragraphs are tenablee PFurther, the
writton statomonts i?self is not maintainable having not
been vofifiod by the competont authoriﬁy. As per the
copies sexrved on the applicant's coﬁnsol, the statenmonts
in the written statements have been made by Commodore
Khalid Hasoan, Jt. Gcnorai Manager-IL, C.S.D., Mumbal, but
on the other hand #m the verification, verifying the state-
nents has been signed by Shri Nﬁ Void, Regional Managerw,
CeS.Day Gumqhati. On this scoxc alonec, the cntire W.S,

is liable to bec rcjected.

11 That under the facts and circumstances stated
above, the instant 0.A. descives to be allowed with cost
granting full relicfs to the applicant as has been prayed

fox.

VERIFICATIOMN.

I, Shri Loxmi Kv. Klore, the applicent in
0.4, Nos 56/96 do hecreby solennly affirm and verify that
the statements nade in paragraphs 1 & 2 are truc to ny

knowledge, thosc mnde in paragrapls 3 to 10 are truc to

- ny infornation derived from the records of the case which

I-belicve to be truc and the rests arc my humble submission

before this Hon'ble Tribunal,

O Qe
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Nov"ember, : 1985

It is, therefore, réqixested that the Head of ;‘Oﬂices/Pension

‘Sanctioning Authoritics should take special interest in having
+the old cases decided expeditiously. .

3 Hindi version will follow. L ',

APPENDIX TO CPRO 79/86 - !

Copy of Government of India, Ministry of Personnel, Public Gric-

vances & Pensions (Departinent of Pension & Pensioners Wel-
far¢) OM No 4/8/84-P&PW dated 14 May 86 e

~ GRANT OF PRO-RATA RETIREMENT BENEFITS .TO =

THE PERMANENT CENTRAL GOVERNMENT ' EM.
PLOYEES WHO ARE ABSORBED IN THE NATIONA-
LISED BANKS—QUESTION REGARDING .

The undersigned is directed to say that the pro-ratii.fr_et_ire-v

ment benefits on absorption in public sector undertakings ‘are
regulated in accordance with the orders which ‘were issued by
the Deptt. of Public Enterprises and the pro-rata retircment
benefits to permanent Central Govt. employees on absorption
ia Central Autonomous Bodics are regulaecd by the o, ders
Issue by the Deptt. of Pension & Peysioners’ Welfare.

2 Doubts ere raised in certain quarters whether the Natio-
nalised -bas: . are to be treated s Public Sceter Undertakings

or alitonomo.; bodies for the purpeie of grant of retirement

beneﬁts to the Gowt. servants permanently ghso, bed: therein.

In order to make the position clear and to avoid confusion it
is clarified that the Nationalised Banks including Reserve Bank
of India and State Bank of India and its subsidiary Banks are to
be treaied s autonomous bodies for the purpose of grant of
Pro-rata retirement benefits to ihe permanent Central Govern-
ment emplovecs who are absorSed in these bodics on the terms
and conditions evisaged in the Ministry of Finance (Depit.
of (Expenditurc) OM No 26(18)/EV/(B)/75 dated 8-4-1976 as

amended from time to time, Ministry of Defence ete are re-

qugsted to keep' this in mind and decide the cares of grant of.
Pra-rata retirement benefits to the permanent Central Govern-

ment employees absorbed in Nationalised ‘Banks-incliding Re-

_ %e ¢ Bank of India and State Bank of India an‘}d its subsidiary
3 iInso fir < persons serving in the Indian Audit and Accounts

with the Compiroller and' Auditer General of india.

; -
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> concerned these orders issue after consultation -
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" D.P. & P.W., 0.M. No. 4/1485.p. & P,
e ‘dated 3-4-1987

‘ LI.C, of India is to be treated as an autonomous body for
gre " of pro rata retirement benefits to C,G. employees
on their absorption ' '

The undersigne! is directed to say that the pro rata retirement benefits
on absorption in the public sector undertakings are ‘régulated.in accord-
ance with thc orders which were issued by the Department of Public

- Enterprises/.”"-artment of Personnel and Training (Est. Division). The

~payment o rata retirement benefits to the permanent Central Govern-
ment emr. - who are absorbed in Central autonomous bodies are
regulated 5 ¢ orders issued by the Department of Expenditure and the
Ministry of ; .rsonszl, P.G. and Pensions. : '

2. Doubts were raised in certain quarters whether the L.I.C. is to be
treated as puh'ic sector undertaking or an autonomous hady far the pur-
pose of grar* o’ retirement benefit to the Government servants permanent-
ly absorbe¢ . :¢in. To avoid any confusion it is ¢larified in consultation
with the L'~ tment of Public Enterprises and the Ministry of Finance,

Departme: - © Economic Affairs (Insurance Division) that the Life-

" Insurance C-. :oration of India is to be treated as an autonomous body for

the purpose of grant of pro rata retirement, benetits to the permanent
Central Government employees who are absorbed therein on the terms

and conditions envisaged in the Ministry of Finance (Dcpartment of
Expenditure), O.M. No. 26 (18)/E. V (B)/75, dated 8th April, 1976, as
amended from time to time, Ministry of Firancs, cie., arc roqucated to
keep'this i~ ~“»w while deciding the cases of grant of prq rata retirccment
benefits-to © : nermanent Central Governmont employces absorbed in’
~the Life Tn. ~o¢ Corporation.
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L . - I\I\o.\28/10/84-Pension Unit g.‘f‘“\ I W f—
e GOVERNMENT OF INDIA/BHARAT SARKAR . ‘
- ‘ ~ MINISTRY OF HOME AFI‘TAIRS/QRIH MANTRALAYA 5 :
| ' o "Department of Personnel and Administrative Reforms | \\QP)

(Karmik Aur Prashasnik Sudhar Vibhag)

New Delhi, the 29th Aug, 19y 3

: !
P OFFICE MEMORANDUM

. . ! :
SussecT — Mobility of personnel between Central Government Departments and Autonomous Bodjes-—-
Counting of service for pension—

controlled of the Government, who on bermanent absorption under the Central Government are allowed
tocount their previousservice for pension subject to certain conditions, "In respect of personnel other-
than scientific employees, who are permanent in Central Government, in the event of their subsequent
permanent absorptior: in public sector undertakings or any autonomous body, proportionate retirement
denefits for the service rendered in Government till the date of permanent absorption are allowed gs pet’
rules in force at the time of absorption. No such benefit js allowed to temporary employces gZ)i ng over
toautonoszous body or ufldertaking.

" , 2. A number of Centra) autonomous/statutory bodies have also introduced pension scheme [or

their employees on the lines of the pension scheme available to'the Central Government employees. It
has, therefore, been urged by such autonomous/statutory bodies that the service rendred by their
employees under the Central Govern ment or other autonomous bodies before Joiniug the autonomous
body may be allowed to be counted in combination with service in the autonomous body, for the purpose
of pension, subject to certain cond; tions. Similar provisions for employees of autonomous body going
over to Central Government have also been urgéd, In other words, the suggestion is that the benefit
of pension bassd on combined service shoulq t%e introduced.li '4 E ch L

3. This fﬁatter has been considered caref‘tiﬂy and the Pre’"gi'aent haéi ﬁoiv'.ﬂ.ecn pl;case‘é: to decide
that the c':ise; of Central Government ergploy%;‘es'going over tq ,Iai'Ccntral a‘ﬁf_odognéus bo:dy orvice-versa

- @ . i t L oL E f R
and eplmoyees of the Cenral autonomous body moving to ano;}mql‘ Ccntr_a!éauto nomeoue body may be
rsgulated a3 pée the foli wing provisions.: . ¥} ' " ‘ '

I ' Y '2‘- 3 .
. i . 7: ) oy “‘.;.;‘t. . !J[:,} 54 .5, ;\u'g’ . ;;
. (@) 3/)1 case of Autonomous Boidies where Pension Scheme is in operation 1:
i 5 ; e 40 Sy 5 RS
ible estn[ilishment i allowed 10
. ’ : N e e b AR A 3 o
« ibcabsoibed inan dutonomousho ly, the §3 ivx:e:gsndered!by;" mj L‘u}dcr ;glc Q%vcrnmcnt
. . ; 1 gt e s TR ! .
Ishall be alowed to b coulited. owards pension under the Egylongmdus body tz}'respecuve

vorof whether the eployee ivag 105)'/1)'/;1'(0)’ or “perihihent in f(}‘bﬂve}"ﬁufgnt. {I’hcgbfcnsi()nary

«benefits will, however, accure oitly if the temporiiry service is folloed iy confirmation,

“fheretiresasa temporar yem ployeein the autonotious bod y‘,’:i_ncf\i{illfi;et termiral benefits

a8 are normally available- to telnporary exnpl:oyf:{é; under 1hé Government. YThe same

e " "érocedurcwiﬂapplyig thefqziseo't'-e:np]o)fcﬁéof tt_x?éhl,ltonomoys gl‘aofdics who are perma-
. ~nently absorbed under the Centgal Government. | ;}, o ':,? o ;- Py
, R 7 e v

. § e, 40l P =
¢y ‘»%herc G CcntralGovcrnmcgt employee bogne on. pensioha
) ! € borne

. . e s

The Govemmcull/;nuton(gmous body will discharge igs‘,pegsic;h liability by paying
. " inlumpsumasa one-time péyment, the pro-rata pension/service gratdity/termint] gratuity
and DCRG for the service uptolthie date of absorption in tﬁ‘é raufoniomous boéy/Govem-

ment, as the case may be, Lumpsum ameunt of the pro-rath penioh will be chermined

. N . : .  FI TR L LB } .
with reference tn commutationdable laid- down lin CCS i(§ ofnoutation ol Pendjon)
3 . ‘~. L3 -! !’
4
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(i) A Central GoYe;_'nment enployee’ with CPF beneﬁté’onf'-permancnt absorption in |
o Jutus body will have the option either to receive CPF benefits which have _accrue
to Lim from the Government and start'his seryice aﬁ'esh“ix} ‘that body or choose (6 coy,
service frgndcrc ih Government as qualifying service for-pehsion in the autonomous bod
by forégbing G‘L“'t’s share of CPF contributiong with interest, which will be paid to th
concerned autonomous body by the concrned Government Department, 7y, optio,

A shall be exerclse;' | within one year Jrom the date o f absorption.” If no option is exercise,

» - ,
. .

(S

L

) , within stipylate ;p’cfriod, employee shall pe deemedj'to.. haye opted t0, r‘eceive;( CPF benefits
{” i The option once'g.'\fercised shall pe Sfinal, L. );/ 5 ‘ R L
L5 () Autonomous body where the Pension Scheme is not.in operation-. 1 ; o

S 1 . AR e

NS LT XL

‘ R I
. A permanent Central Government employee borne :onpensionable establishment, on

absorption under such autonomous body will be éligiblq for pro-rata, retirq_fnent benefits
P .o in accordance with the provisions of the Ministry of Finance O.M. No 26(1 8)EV(B)/75

dated the 8th Aprij 1976, as amended from time to “time. TIn case of quasi-permanent
rules would

. or temporary employees, the termina gratuity as may be admissible’ under the
- "y be actually payable to the individual on ‘the date whegp;bva:a retirement benefits ¢q

v permanent employees become Payable. * However, in thg case.of absorptioq of a Govern-
S i chan autonomous organisation, the amount of pjg
V@R T4 shalibe fransferred;: 0 his new Provident Fiing account, with the consent of that body,

SR S . sate . .

i,

¥ ; : e
M (i) An cmployee of an{ autonomoug body on permanent ?ébsqrption o under the 'Central
I Government will pq i i

lf ve the option either;to receive CPF benefits which have accrued .to
jf,l’ A -him from the autonomous body and sfart g sprvice,'afre§h in Gpvemg;ept or | choose
i t count service rendered in that body as qualifying Service for pension if -{Govqmm_ent
fiar by foregoing employer’s share of Contribit ry Prowdeut_. Fund cox;'_@ibu_t:iogs] with ig-
fiy j “terest thereon, which will pe paid to the ¢ neerned Goyefnment §f];3épé}ti1;ent by ihe
Ay : i autonomoys body. The option shall bejexe‘cised within one year ffb§n~§_ﬁe}3aw of ab-
by, ' sorption'; If no optiop js exercised within stipulated perica,'emplo‘i‘e_éj shqllibé deemed
5 o have opted to receive CPF benefits, The bption‘dqbe :é:é}g‘rcised shﬁy be final, :
‘;5’ (¢) Absorpiioy of emplo yees‘of one Centrq] Autonémbu's body'in qhotlx’er Cent{"fz’l ¥ Au‘tl: Lfbmous bzs:'{g'.
L. 1The‘above procedure will be followed mutalis niutandis in'xjé'§‘b;e‘qt of employees fgoing from
Ryt .0ne autonomoug body to another, - ST A R KN ik 44
i : . ’ -2 HE- SR o
x4 “Central autonomous d?whglly or substanuall} from cesg
" or Central Govcmmg:nt grants, ’

ut dogs Rot include g public undertaking)h g g

; e : e W fiis P,
Only such service which qualifies for pension u91dq}* the relevant nilgsfof Gove;n‘meﬁt/Automhmou’é '

body shall be taken into account for this Purpose, o HE « b

R 1 y
5(1) The employees of a Central autonomous bogy g)r Central Go,ivei:i

*who have already been ‘sanctioned Or haye received Procrata retirement befiafits or a’tlfcri't‘,erﬁminal "beng:
v iits for thej Past seryice will have the option either :-,;.J;' A B P 27 o b P
’ ;". - . ‘E 4 PP i E j:u 5 xi )
(a) to retain such benefits and in that event theig past servx'g@wﬂ}}not quajif)‘/‘fog;fbegision ;.;un,de'r'
the autonompus body or the Centra] Government; as the case stor oo

. iy a5 the casefmay pe sror ok Sl
- (b) to have the past service counted as quali}‘ying{sefvice for;pensignsf’under tl?e %eé\'i‘ Brgam
" in which case the pro-rata retirement or, othep terminal benefig3 ‘if already recéived by . them,
- will have to be depositeq along with interest thercon fromi the datd of receiptiof ‘thdse bBenefits
till the date of deposit with the awtonomoys body or the Cenitra] éovernnféﬁt,%?tls"c casé mqy |
be. The right to count Previous seryice ag qtjzal‘i'fying setvice shill not ré’éi\'fc:ilgﬁti'f’the "whole
8mount  has been refundeq. In otlféxbg;ascs,,wliere pro-rata rgti}’emem BénZﬁEs?h%'ve élirea(.iy
been sanctioned but have nog Yet become payable, he concerned! ?iuthor{fjég sh%l{{bancel the -
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"Suy ction as SOOL as the individual concerned opts for coynting ‘of this previous scrvice for
penzion and inibrm the individual in writing about accepting his:Gption . and cancellation .f
the sanction.  The option shall be exerciscd within a period of one year from the date of issuc
of those ordcrst 11 no vption is exercised by such employecs.withiti the prescribed time limit,
 they v=!i"be deemied to have opted for retention of the benefit already received by them:

[ ! X

* The optjon once exercised shall be final’ CoHALLT e

@ W here no-terminal benefits for the previous service have been received, the previous service
in such cases will be counted as qualifying service for pension only if the previous employer accepts pen-
sion liability for the servige in accordance with the principles laid down in this Office Memorandum, In

. N0 case pension contribu'{io}n/liability shall be zicgepted from the employee. concerned.

6. These orders will bé applicable cnly where the transfer of the employee from one organisation
to another wasfis with the’consent of the organisation under which’he was. serving earlier, including
cases where the individual had secured employment directly on his own volition provided he had applied
through proper channel/w%t,lx proper permission of the administrative authority concerned,

. ' R g " . )
7. These orders will take effect from the date of issue and the: revised policy x%s enunciated above
will be applicable to those employees who retire from Government/autonomous body service on or after

the date of issue of these orders. e C

“The provisions contained in the Ministry of Finance Office Memorandum No. 26(18)EV(B)/75

dated the 8th April 1976 and Office Memorandum No. 25(1)EV/83, dated the 8th Semptember 1983 or
. ax{y gther orders $hall, in so far as it provides for any'jof the matters contained in this Office  Memorandum,

cease to op#ate. . N .

‘8. The Ministry of Ei{lucation and Culture etc. are requested to advise the autonomous/statutory
bodies under their administrative control, with specific directions to-the Financial Advisers concerned,
to ensure to make necessary provisions in their Rules and Regulations/Articles of Association in accor-
dance wjth the provisions contained in this Office Memoratidum,’ “In cases where any practice other-
wise than enumerated above is presently being followed the same may be revised in accordance with the
proyisions of this Office Meqorandum $0 th_:at Pnir‘ormity is _imllint.gi_ned in- ‘such. matters in all the

~ organisations. . , e SRR

. <, . . 4 . ‘ : i: - .
9. In so far as persons serving in the Indian Audit and Accounts Department are concerned these

orders issue afler consultation with the Com‘ptfol!fer and Auditor General of India/
: \ Lot et
I : s
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Co D.P.& P.W., O.M. No. 4/23/37.P, & PW.,
; daied 10-11-1987 ‘ :

L Pro rata re}ire{nent benefits to permanent officials op their
e % ~orption in the General Insurance Corporation of :
India and its subsidiaries

T The uncersigned is direcied to say that the grant of pro rata retirs l
SR benefits on absorption in the Public Sector Un%lertakings are regeJLa;;lie?nt
accordance with the orders issued by the Department of Public Enter-
prxses/Departmgnt of Personnel and Training (Est. Divisiox). The payment
of pro rata retirement benefits to the permanent Central Government

s . i

4 . ABSORPTION IN AUTONOMOUS BODIES : it

employces who are absorbed in the Central Autonomous Body . rc regu-
lated by the orders issued by the Dcpartment of Expenditure i the
. Department of Pension and Pensioncrs’ Welfare.

2. Doubts were raised in certain quarters with regard to ... satus
of the General Insurance Corporation of India and its four subsidiarics as
to whether these organisations should bs treaied as Central Autonomous
Bodies for the purpose of grant of retirement benefits to the Central
Government employees on ‘permanent absorption therein. 1t is clarified
in consultation with the Department of Public Enterpriscs and the Ministry

"of Finance, Department of Economic ATairs (Insurance Divisic: '"ut the
General Insurance Corporation of India and its four subsici.. . . viz.,
National Insurance Co. Ltd., the New India Assurance Co. . ... the
Oriental Insurance Co. Ltd., and the United India Insurance «.c. Lid.,

" are to be treuted as Central Autonomous Bodies for the purpose of grant of
pro rata rciirement benefits to the pérmanent Centrai Sovernment em-
ployees who are absorbed therein on the terms and coi.irions envisaged
in the Ministry of Finance, Department of Expendituic, O.M. No. 26
(I8)/E.V. (B)/7S, dated 8-4-1986, as amended from time to tin~ and the

Department of Pensior. and Pensioncrs’ Welfare, O.M. No. 4 (.. 3-P. & I.
P.W., dated 31-3-1987 (vide SI. No. | above). Ministrv of Fin: ete., T
are requested to keep this in view while deciding the ‘cases of - at of F
"pro rata retirement benefits. to the permanent Central Governirvit em- r
ployees abscrbed in the General Tnsurance Corporation of India and its ' :

four subsidiaries.
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rrocmoasnt nad izsved ordeys theit whoere a Contral Covernmeul
~aloves boarne on wensionhble estetlishment is allowed
ts x ahbsorbad in a Central nutOﬁCWOgS 3cdy having a
: own;-;he service rendercd by hin

i “;:on scheme of its
antr the'Government shall be allowed to be counted

1gw~rds pension under vneEAutonowous Body irrbspedtlvc of

whethar the employee was:temporary: Yot permanent in - Y
Uovrernment, - subject-toscértain condltlons #ne.sameifﬁw{.i

pre ccaureuwilL 2pply.in the .casei oL §mployee§\of,the ey

L tonomous! ‘Bodies wno' areépermaneﬁgly;absorbed Undgr | R
the Cent¥al; Government.? Certain-employecs of ‘the State v
Jovernment and Stete AutondmousrBodies jwho joihed*thu .~J7§ﬁ'

Concsal Altoromous  Sabhuemstrd: aﬁﬂx&ﬁ/StatutOrS Bodiesy, have .7 -
4lso represented that them:_service'underuthe ‘State™ "’ _'“f -~
Caverrment/State 'AuFonome dy. may'be gllowed“ e T e
countaed towards- pensfiion. under Central.-Autonomous. Body e e

whoers they ave rcse-"_yfworklng.; Similarly, .ceitaip. .
Central Government Servants “and ‘employees of the Central

4vtonomous ,Bidis S/ntgtuto”y*BOdleS‘( cXﬂludlng public:. v
un;oltdklngs/ of the StatﬁiGOVu~ ‘and -may be- desirous -”J
of jetting the benefit:.of counting of-. serv1cm under. _—
Cencral uov*rnrynt/“utonomous Bodids: towakds; pension Tl

: : N AR T
+n the organisations wher;_*nev are prCsuntlx.working toyg b
Lo . ’:. \;:."
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i In tn: _circumstances explained abovef it was felt'~
i _rr;nuements may be zntered into with. the
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cf the State Gc»e*nwentg/ugaue -Autonomous Eh“les/State-_
.Stwt uorv Bodies, have:bser, gosorMGd in the Centrdl. :
i

i

O

a2ropent Lo, the effecct that where eﬂp.“jtl'

Jjuonemous Boaica; thoy may. be : llowed the-same“benefiqé-
5 bave been exterded to. the Cc rral Government, servanth
ard via éévarsu; o ! .
i , . . . e
o !WTho quastion of eytun51on of - ?arious bEHGfLLS i
counting' of gc"“’*P ete,i-in.the casas of (1). employees of.
““e C&?tral Govarnment absorbed in State] Autonomous - Bodfé'
(w*) employeses of Cwnt*al A*tonomouslBodles absorbéa
ix Staté Governments and ' State Autonomous Bodies, andyg '.
vike~vBrsa, has been cansidered in’consultation with? hdw
State Govcrnmnnt iZfterrcareful” conS¢deration,,the§.n I
president has nowu “been pleased to.decide that, these,’ casesw"
niay be’chLccd in gccoruvﬁﬂo'w*th the prlnciplos:as laia™ [
u,nv#_u*hc Department of °°ruonﬁ 2l and Admlnistrative R ?ormé£4
dﬁ!ﬁwﬁ“ gt

-

PR duqi&xﬁ inuaxaa£§£L°° wikh the- §Axxsx»ixa AR iniﬁq 3o
~1vxvﬂgdz.vxaxﬁxr £ Rerswngk zef SARARI GERERIVE SR e,

o Jo.]Zd/-O/S»/ernM‘on unitsdatod™29,.8,19 4. . The cases;r ‘:ﬁ;s
zf Central Governmant servants, appointed Ain; State Governments
and vice-verss will CQNLanG‘ to be: dccxd;d ao hith rto.ﬁ
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4y 84 s rcgarxding’ count¢r3 of service. ofﬁxhe ;'w
Co mzloyees in the event »f their absorotion
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