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128.3.96| Learned Addl.C.G.S.C Mr A.K.Chou
~dhury for respondent No.l and learned
counsel Mrs M.Das for respondents No.
3 and 4 are present. However, case is

FO0hD :‘;L(,zqgg%g - : passed over to 29.3.96 on the request
- B "3&5' " i of learned counsel Mr G.N.Dag for the

applicant. ' o

pg

29.3.96 Learned counsel Mr G.K.Bﬁétt‘achafya;;iﬁ;\bves
Lo this application on behalf of the.app].,;i"é nts.
Mr A.K.Choudhury,Addl.C.G.S.C for res'p:o,‘.. ent
o No.l and Mrs M.Das for respondents No#2, :
~ and 4 are present. 33
‘Consideration of admission is adjou
3.4.96 so as to.enable the applic_:ant
an application under Rule 4(5)('&)/\ ;
Central Administrative Tribunals (Pr jedure

Rules 1987 as requested by Mr Bhattacn‘?—ya

]
Mem&r
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Learned counsel Mr
‘G:K.Bhattacharya moves this
application for the applicants.
Learned Addl.C.G.S.C Mr
A.K.Choudhqrx is present for
respondent 35.1.
Permission granted to join

together ,in this application under
Rule 4(5)  (b) of the

Admlnlstratlve Trlbunal(Procedure)

Central

)

Rules 1987 vide order passed in

M.P.40/96.
the

Perused the contents of
and the reliefs

admitted.

application

sought. Application 1is
Issue notice on the reSpondents'bj
registered. post. Written statemeng

within six weeks.

List on 13.5. 96 for- wrltter

statement and further orders.
Heard counsel of the partig

on the interim relief prayey
Interim relief as prayed f%
cannot be granted. However

pendency of this application shal
not be bar for the respondents

hold the triennial review whi
was due in 1995. Furthg
.selection to the IPS for 1996 wj

be -subject to the result of th
O.A.

@.;/
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ORDER
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Dr Y.K.Phukan,Sr.Govt.Advocate,Assam - for
respondents - No.2,3 *and 4, Mr
A.K.Choudhury,Addl.C.G.S.C for respondent No.l.'

None for the applicant.

ertten statement have not been submitted.

As requested by Dr Phukan and Mr Choudhury time

" for filing vmltten_statement 1s»extended upto
- 20.6.96.

List on 20.6.96 for written statemeng and

further orders.

LIV

[P

by

Member

Y

Mr A.K.Choudhury,Addl.C.G.S.C for
the respondents.
" Respondent No.l has submitted wri-
tten statement. Copy of the same served
. on the eounsel of the applicant. Other
respondents have nét submitted written
statement.
‘ List for written statement and

further orders on 18.7.96.
Mégéggf" T

Learned AddleCeGeSe.Cs Mr.?K.Choudhu
for respondent No.l. None for the other
. respondents and the applicant.
" List mm for hearing on 16-8-96.
In the meantime respondent Nose2,3,4,
& 5 may submit written statement,

.

Member
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© 16.8.96 " Mr. G.N.Das for "the applicant : |
Sy M“ A.K.Choudhury,” Add1.  CiG.S.C. for
respondent No. 1. RS Vo B

Norie for respondent Nos 2 ‘to 5. They .

e — - have not submitted wrltten ‘atement. |
9’7\[{'04\%&& 15 Jro A
MFW ,,QJ,\)‘:S' yor/ 8 . List for hearing on 13.9.96. In the

(Q ,,_. & ’ meantime respondent Nos. 2 to 5 may submit their

™ T ' written statement if desire.’’

. 3 , /b\/’ q,\_yf(/ - .- v’ ', ] .
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118.9.96 - » Mr. G.N.Das for the Applicant.
O{D 1 Mr. A.K. Choudhury, Addl.C.G.S.C. for’
‘qlﬂ ’ the respondent No. 1. : ¢

Written statement have . not been
submitted by respondent Nos.: 2°- 5.0
List for hearing on 17.10.1996. In the

meantime the respondent Nos. 2'to 5 may. submlt -

V;{G.. wf {\}u/&-/y;/\/\l //A&;’ i | written statement.

st - S

0

“:’\\D | trd . .

| ' 17.10.96 ' Mr G,N.Das for the apolicant. Ifr Al

Choudhury,Addl C.G+sS.C for the requn-—

~ . ' . dents. None for respondents No.2 to%
( - \ ,.//w e — '

D/ $da 'l dritten statement has not been S}lbm.l
WD Ragpds '
s [,.\ tted by respondents 2 to 5. :
A - ;,5 : . List for hearing on 5.12.96. Inihe
, meantime respondents 2 to 5 may subdit
%ﬂ/ : ‘ written statement with copy to the rippo-
\

site party.

RS SR
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5.12.96 - None present.
Respondent No. 1 has submitted written

statement. Respondent Nos. 2,3 nd 4 have not

- 4 submitted written statement despite service of

‘L ‘ notices on them. The case is ready for
hearing. To be 'listed for hearing before

o P - 'Division Bench next available.
o 'é%(ﬂna Eofone Jpo

: | o7 . T i : ’*ff', . Member

" ., ... - trd IR '
'é’72fm

9.5 .97 ' Learned counsel for the parties

' submit that the case is ready for heari

{

/ | ) VI / 4"/‘" tist on 9.7.97 for hearing.
‘ , ] 7 ol eIV g
Ouf shalit = |

T

J u‘}r Membeér Vice~Chairman
’ Y] "5 {
{3\0 W o ¥
L T 9.7.97 " Mr. A.K.Choudhury, learned Addl. C.G.S.C.
<f{.f.\{ra/ : ' ';é ;‘ is reported to be @ick and unable to attend Tribunal
"f\ today. Accordingly a mention has been made for
Ny ' . adjournment. Mr. G.K.Bhattacharyya, learned counsel
'\\ ‘ ) appearing on behalf of the applicant has no
{::) objection. The case is adjourned till 13.8.1997.

o ’2 N ' . Membe ' 3 Vice-Chairman
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Case is ready for;hedrinq;
List on 29-4-98 for. héé;ing%

Meinber Vice=-Chairman

—~————
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In view of the order passed
in Misc.Petition No.61/98 the Original
Application No.53/96 to be listed
for hearing on the date fixed earlier
ghat is on 29.4.98. B
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Vice~Chdirman
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Lo{?/ Member Vice-~Ch
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21.7.98 Mr G.N. Das, learned counsel fc
\Q?r\“(i‘\" %)c”tj)w”‘* the applicant prays for a shot
b s H, adjournment  for obtaining certa:
_ , instructions. Let the .case be listed «
% 27.7.98..
24 0.
. Me(éé Vice-Chai%Ta
5 " nkm ;
237 |
7 ?ﬁp 27.7.98 | Heard the learned counsel for ti
e/t : .
: arties. Hearin concluded. Judgmer
i D (A 9"’*92,’”{/ K p : g , ‘
' . e A~ delivered in open court, kept :
(it bt FentT S _ o ~
, 5 -3 separate sheets. The application
fresrfo T e Bow
/v s Y : disposed of. No order as to costs.
B .
*%3/ g /}é
(_,é7>zz4 p% /4 {/%mrh/’x», : Member Vice~Chairme
beer fenipf, b Lsgrens V2otc nkm

Bt e, R8¢ F A5/ . 19.9.98
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CENTRAL ADMINISTRATIVE TRISUNAL-
GULJLZ\A—’.A‘I‘I B NCH ¢ ¢ 2CU’Jt&; AT T 5‘.

o o | 0.A.No. 53 of 1996

27.7.1998
DA‘?}S OF DECISIONOO"‘QQCO‘R......‘b

1. All Assam Police Association.
i! 2. Shri Prabhat Singh Lahkar. ‘ . (PETITIONER(S)

R s aes

Mr G.K. Bhattacharyya and Mr G.N. Das | |
“QVOC AT I FOR ri‘IJIE‘:

e R T AT TR TLTE . WG O AN A AL WIAPLOEE AL TR L3 e H A G T 3 AR T St e e S e

T PETITIONLR(S)
ViLR3US
Union of India and others | RESPONUENT (S)

Mr A.K. Choudhury, Addl C.G.S.C.,

Dr Y. K Phukan, Sr. Government Advocate, Assam

:# ' and Ms M Das, Government Advocate, Assam.

PHE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER
1. Whether Reporters of local papers may be allowed to
see tne Judgment 7
2. To be referred to the Reporter or not 2

3« _Whether their Lordships wish to see the fair copy
'of the judgment ?

“4.  vhether the Judgment is to be circulated to the ether
Bcnches ? '

I

Judgment delivered by Hon'ble ~ Vice-Chairman

. S /4’,, '
ST
/ 4 “
G |

e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.53 of 1996
Date of decision: This the 27th day of July 1998

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

" The Hon'ble Mr G.L. Sanglyine, Administrative Member

1.

2.

All Assam Police Association,
Ulubari, Guwahati.

Shri Prabhat Singh Lahkar,

Deputy Superintenent of Police,

General Secretary, .All Assam Police Assoc1at10n,
Ulubari, Guwahati. — L..... Applicants

Advocates Mr G.K. Bhattacharyya and
‘G.N. Das.

-versus-

° The Union of India, represented by the
Secretary to the Government of India,
Ministry of Home Affalrs,

New Delhi.

The State of Assam, represented by the
Chief Secretary to the Government of Assam,
Dispur, Guwahati.

The Commissioner and Secretary to the

Government of Assam, IS
Home Department,

Dispur, Guwahati.

The Director General of Pollce,

Assam, Guwahati.

The State of Meghalaya, represented by the |

Chief Secretary to the Government of Meghalaya,
Shillong. - . ......Respondents
Advocates Mr A.K. Choudhury, Addl. C.G.S.C., ‘
Y.K. Phukan, Sr. Government Advocate, Assam '

M. Das, Government Advocate, Assam.

® s a0 00 00

BARUAH.J. (V.C.)3 ()

This application has been filed by the applicants

seeking certain directions to the respondent.

2.

Facts for the purpose of dispogal of this

application are:

The appllcants belong to the Assam Police Service

Cadre. According to them the earlier rule was that there



nkm

N

N4

shoﬁld be a review of cadre strength every three years.
But, in practice, the authority never did it. This three

year period was amended by a Notification dated 10.3.1995

- - issued from the Ministry of Personnel, Public Grievances

and Pension, Department of Personnel and Train;ng. As per
the said notification the cadre réviewtshould be done at
the interval of every five years. The pféseqt‘application

was filed in the month of March 1996. At that point of time

‘the notification amending the period was very much in

_force. As perkthé said notification the review of the cadre

strength was required to be .made in January 1997.

- Therefore, when the application was fileé there was no

cause of action.

3. - We have heard Mr G.N. Das, learned counsel for the

applicant .and Mr A.X. Choudhury,‘learned Addl. C.G.S.C. and

Ms M.Das, learned Government Advocate, Assam. Mr G.N. Das

submits that 'in.-1997 also the review of cadre strength was

» .

not done. Mr A.K. Choudhury does not dispute this fact.

4. On' hearing the learned counsel for the parties we
find no%mérit in this application. However, we expect the

respbndents to.-make the reviéw of cadre strength within

fivé)years which became due in 1997. As - it was not done we

‘expect the respondents to do it forthwith.

- [ ]
*

5. With the above observation the application is

»

~disposed. of. No order as to costs.

. O

o 2

AL,
( G.- L. SANG

INE ) : ' ( D. N. BARUAH )
" MEMBER (%) : '

VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHAT I BENCH
GUWAHATI . - '

r -
O‘A. b(B _/L6'
Shri Prabhat Singh# Lahkar.

= Versus-

Union of India and others.

1: PARTICULARS OF THE APPLICANIS:

1) All Assam Police Association ,Ulubari,Guwshati.

2) Shri Prabhat Singhg Lahkar,

)

Aol ~o codke

&N‘.@a/)

C

Deputy Superintendant of Police,
General Secretary,

All Assam Police Association,Ulubari,Guwahati.

2 : PARTICULARS OF THE RESPONDENTS:

1) Union of India (Represented by the Secretary
to the Government of India, Ministry of Home

Affairs, New Delhi).

2) State of Assam (represented by the Chief Secretary

to the Government of Assam, Dispur, Guwahati).4&

3) Commissioner and Secretary to the Govt.of Assam,

Home Department, Dispur, Guwahati . 6

4) Director General of Police, Assam ,Ulubari,

Guwahati. T

.
LA

5) State of Meghalaya(represented by the Chief
Secretary to the Govt. of Neghalaya, Shillong).

Contd...
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3: I__H_E__A_PPL;QATI_ON ) AGALNST THE FOLLOWING ORDERS:

1) Action of the authorities in not discharging the
duties gast by the provisions of Rule 4(2) of the I.P.S.
(Cadre) Rules, 1954 within a reasonable period thereby
adversely affecting the interest of the Members of the

epplicant-Association .

2) Complete inaction of the authorities in carrying
out the triennig@l review inspite of the fact that this
Hon'ble Tribunal had  held that it was a legal obligation by
Judgment dt.2.8.95 in 0.A. 111/95 .

4 : THE APPLICANTS DECLARE THAT THE SUBJECT NATTERS

OF THE ORDERS ARE WITHIN THE JURISDICTION OF THIS

TRIBUNAL :

53 THE APPLICANTS DECLARE THAT THE APPLICATION IS WITHIN
THE _LIMITATION PRESCRIBED UMDER SECTION 21 OF THE

ABMINISTRAT IVE TRIBUNALS ACT, 1985 ,

6: FACTS OF THE CASE:

1) That the applicant No.l is an Association of the

Police Officers under the State of Assam having its Office

~at  Anil-Muzzamil Road, (opposite Apsara Cinema ) Ulubari,

Guwahati duly approved by the Govt. of Assam . The applicant

- No.2 who is an officer of the Assam Police Service is the

General Secretary of the Association andl he is authorised

-

to make all correspondence /take steps on behalf of the

 Membersof the Association. The members of the Association

Contd....
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have a common grievance and as such they are approaching

this Tribunal in a representative capacity to avoid

multiplicity of litigation and as, if relief is granted,

the members of the Applicant- Association will be

benefitted.

2) .That the applicant- Association includes
membérs -of the ‘senior grade of the Assam ¥Yolice Ser§ice and
they are eligible to be considered for promotion to the
Indian Police Service {(t.P.Ss. in short ) for advéncemenfi

of their career,

3) That the Central Govt. , after consultations

‘with thé State Govts., made the I,.P.S. (Recruitmenf)

Rules, 1954 , in exercise of powers conferred by sub-
section 4 of.Sec;B of - the All India Services Act, 1951,

The aforesaid Rules lay down the method of recruitment

~ and.other conditions for being appointed to the I.P.S.
'Appointments to the IPS can be made either by direct

‘recruitment or by promotion from amongst the members of

the State Service and Rule 9(1) of the said Rules empowers

the Central Govt. to make such Regulations for regulating

the recruitment by promotion.

the Central Govt., in exercise of powers

under Rule 9(1) of the Recruitment Rules, made the I.P.S.

- {Appointment by promotion) Regulations, 1955. The said

Regulations proviae for the constitution of a Selection
Committee for preparing a list of such members of the
State Police Service as are held by them to be suitable

for promotion to the IPS. The Committee is pecquired to

Contd. .
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consider the cases of the members of the State Police
Service in order of seniority of a number which iseoual

to three times the number of vacancies.

4) That vacancies in a cadre arise out of a
variety of reasons, like, retirement, creation of new
posts and promotion to higher cadres besides unforesgeen
vécancies caused by death , resignagion , permanent

transfer outside the cadre, termination of service by

‘dismissal, removal or premature retirement of any kind.

A method is aléb prescribed for creation of new substantibe

posts.

The €entral Govt:;

conferred'by Sub§section 1 of section 3 of the All India

in exercise of powers

Services Act, 1951 made the I.P.S. (cadre )Rules, 1954,

The strength and composition of each of
the cadres are fixed as per the I.P.S. (Fixation of
Cadre Strength) Regﬁlations. Rule 4(2) of the Cadre Rules
provides as follows :- "4(2) : The Central Govt, shall,
at intervéls of every three years, re-examine the strength
and composition of each such cadre iqponsultation with
the State Govt. or State Govts. concerned and may make

such alterations therein as it deem fit.

P:ovidelthat nothing in this Sub-Rule shall
be deemed to affect the power of the Central Govt. to
alter the strength and composition of any cadre at any

other time ".

5) That the applicantg begd to state that under
the aforesaid Rule, the Central Govt. in consultation with

the State Govt. is required to re-examine the strength

A+ A



aﬁd composition of the cadre atvthe interval of every
three years and this duty is required to be discharged
without unreasonable delay so that it does not cause

any adverse effect on the persons whose interests are
governed by the aforesaid Rules and Regulations relating
to recruitment, promotion , seniority or pay. It will be
relevant to mention here that the I.P.S. officers of

the State of Assam and Meghalaya are grouped together

and is known as the Joint Assam Meghalaya Cadre.

6) That the applicants beg to state that the provisions
of these Rules mnd Regulations are inter-connected in
such a manner that a failure to act strictly in
accordance with one results in the failure to act strictly
in cbnformity with the spirit of certain provisions in
other Rules or Regulations and the provisions in the
Rules and Regulation have to be read together and
harmoniously. Thus violation of the provisions of holding
a triennial review of the cadre strength as contemplated
under Rule 4(2) of the Cadre Rules adversely affects and
prejudices the officers of the State Police Service as
normally the vacancies against the promotion quota

increases after a triennial reviey.

7) That the applicants beg to state that, unfortunately,
there has been repeated violation of Rule 4 (2) of the
I.P.s. (Cadre) Rules, 1954 by which the Central Govt.

is mandatorily reguired to re-examine the strength and

contd..
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composition of the cadre in consultation with the State
Govt. jeopardizing the career prospects of the State

Police Service (Officers.

8) That the strength of the cadre was re-examined
in 1982-83 effective from 20.4.83 and the next triennial
review was due in May ,1986 . Unfortunately, without
holding the triennial review in 1986 , a meeting of the
Selection Committee was held on 30.12.86 though the proposal
for the triennial review was forwarded by the Joint

Cadre Authority in May, 1985. In the said proposal , the
number of pbsts in the promotion quota for Assam has

been shown as raised from 22 to 30, i.e, a rise of

‘8 vacancies which was not taken into consideration by

the Selection Committee, One of the ex-members of the
Agsociation ,Shri Gopinath Das , had filed an application
before this Hon'ble Tribunal which was numbered as G.C.
57/87 in which the action of the authority in not
holding the triennial review in time was challenged .

This Hon'ble Tribunal, after hearing all the parties
concerned , by judgment dt.13.11.87 , had held that where
a re-examination of t hecadre strength is overdue ,the
non-consideration of likely wvacancies to be created by

the statutoryzg;amination, while assessing the anti-
cipated substantive vacancies, was prejudicial to the
officers and that the failure to do that had caused

the applicant a genuine grievance and directed the

Central Govt. to take a decision on the State Govt.'s

contd...
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proposal for re-examination of the strength and
composition of the cadre for Assam and Meghalaya
within a period of three months (Judgement reported in

(1988)6 ATC 801).

9) That, in pursuance to the said judgment,

the Govt, of India belatedly, by DP & T Notification No.,

11052/7/88-AIS (ii) dt.19.12.88, reviewed the cadre

strength as on 1.5.86 and as a result the promotion quota
was increased from 27 to 34 and seven vacancies arose
on 1.,5.86 to be filled up by promotion of State Police

Service Officers to the I.P.S. Cadre.

10) That, as per Rule 4(2) of the Cadre Rules
and the Judgmént of this Hon'ble Tribunal holding the
said Rule to be mandatory, the next triennial review
was due to be held in May, 1989 . The applicants under-
stand that a proposai was submitted by the Joint Cadre
Authority in 1989 itself but that no action was taken

on the same . Ultimately a meeting of the triennial

‘review committee was held on 27.9.91 and the Central

Govt. vide Notification No.11052/10/91- ATs(ii) &
dt.17.1.92, made the I.P.S. {Fixation of Cadre Strength)~
Second Amendment Regulation , 1992 by which the entries
occurring in the schedule to the I.P.S. (*ixation of Cadre
Strength ) Regulation was substituted. However, the out
come of this review made on the basis of‘the proposal

sent in 1989 aid not benefit the State Police Service

Cfficers as against the proposal to increase the cadre

contd.,..
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posts of Commandants ﬁrom 9 to 11 and by creating 4 more
S.P. rank cadre posts for four new districts, the review
cqmmittee withdrew four cadre posts 6f Commandants from
the existing 9 and allotted the samé to the newly created
four posts of Supdts. of Police with the result that

there was no increase in the cadre strength.

- A copy of the said Notification is annexed

herewith and marked as Annexure-I,

t%) . That after the Judgment passed by this Hon'ble
Tribunal, by Notification dt.19.12.88, the Cadre Strength
was reviewed as on 1.5.86 . As such, as per Rule 4(2) of
the Cadre Rules, the next review was due in May, 1989
and thereafter in May, 1992 . However, no such review
was carried out and by Notification dt.17.1.92 .
(Annexure- I) , the cadre was reviewed on thé basis of
the 1989 proposal and the said review can relatgg only
to 1989 . Another review was due in May, 1992 but again
abSoluteiy no action was taken by the Respondents to
hold this triennial review for which the members of the
applicant -Association had to suffer, Even on the basisg
of the review belatedly notified in January, 1992 ,
the next triennial review was due +to be held in Feb'1995
but again no steps whatsoever have been taken to review
the matter as a result of which eligible members of the

applicant- Association xe being denied promotion

otherwise due to them and the members feel that the matter

Contd...
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is being unduly delayed at the cost of several eligible
officers, A meeting of the Selection Committee , as
contemplated in I.P.S." (Appointment by Promotion)
Regulation , 1955 was held in March, 1995 without holding

any triennial review and on the basis of the old out-

~ dated schedule.

12) That the applicants beg to state that the
injustice done to its @embers will be further evident
from the fact that Assam and Meghalaya , being a Joint
Cadre, the Officers of A.P.S. and M.,P.S., in due course,
are promoted to I.P.S. and eventually become members of
the Joint I.P.S. Cadre of Assam and Meghalaya. As such

it is imperative that the year-wise seniority of the
Officers of the two state serVices is maintained in order
to ensure that officers recruited in a particular yeaf
are not superseded by Junior foicers of any of the two

i

State Serw¥ces. Unfortunately, while as many as, 6 M3 Officers

A
of 1976 batch and 7 Officers of 1977 batch of the Agsam
Police Service are awaiting promotion to the I.P.S., for
want of vacancies, Meghalaya Police Seryice Officers

recruited in 1978 and later have already been promoted to

I1.P.S. and this is due to mis~management of the cadre.

130 That the applicant-Association met on 22.4.95
and discussed about the misrmanagement of thedJoint Cadre
and also non-holding of mandatory triennial review in

time and resolved that the matter be taken up with the State

Contd...
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Govt. through the D.G.P. for holding the triennial review
immediately . Copies of the aforesaid resolutioﬁs were

circulated to all concerned including Respondents No.3

and 4. -
Copies of the resolutions and the forwarding
letter are annexed herewith and marked as
Annexure-II(series).

14) That, after submission of the memorandum/

'resolutions, the members of the applicant -Association

took up the matfer with the Govt. and it appears that
there has been some confusion regarding holding of the
meeting due to lack of proper application of mind . The
applicants, to clear the misconception, needed certain
documents and as such the applicant, by his representation
dt.23.5.95, again stated the entire facts with the prayer
that certain documents be furnished to them but there was

no response whatsoever,

A copy of the: representation dt.23,5.95

is mnmexed herewith and marked as Annexure-IIT,

15) That, since there was absolutely no response

from the authorities and S£rom the discussions mnd
attitude of the respondents, the applicants were con-
vinced that no useful purpose would be served by waiting
any longer and as such they filed an application before
this Hon'ble Tribunal for redressal of their grievances and

the same was numbered as 0.A.111/95.

contd..
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This Hon'ble Tribunal, by order dt.2.8.95,
at the time of admission, held that what the applications
sought was that the Respondents should act consistently
with Rule 4(2) of the I.P.S. (Cadre) Rules and perform
their legal obligations thad that a statutory obligation
had to be carried out éqd in the absence of any
convincing reason having been pointed out for the delay,
the Respondents were directed to take early steps to fall
in line with the requirements of Rule 4(2) of the I.P.S.
(Cadre)Rules. This Hon'ble Tribunal disposed of the
“application with the above obsérvations and that the
applicants could move this Tribunal again if the repres-
éntations were not diéposed of witﬁin a period of 3 months

from the date of receipt of the order.

A copy of the order is annexed herewith and

marked as Annexure-IV.

16) That, though the aforeéaid order was passed
on 2.8.95 and the time fixed by this Hon'ble “ribunal wés
3 months , nothing was done in the matter . The applicant
Association made enguiries in the first week of &¥ and
came to know that the order passed by this Hon'ble “'ribunal
was held up by some middlee level officers and that the
matter was not even brought to the notice of the Chief

Secretary and higher authorities of the department and

as such the applicants took steps to see that the

order. was placed before the proper authority.

contd...
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17)  Thst, subsequently, the appllcant No.2 Teceived

a copy of letter No. mA.395/95/78 dt.14.11.95 f‘rom the
Deputy Secretary to the Govt. of Assam , *Home Department ,
addressed to the Senior Govt. Advocate, CAI: whereby

the Govt. Advocate was requested to inform this'<%on'ble
'Tribunal that the State Govt. had taken effective steps
to process the case of encadrement and tﬁat the process
involved many agencies including the Joint Cadre Authority
but that the State Govt. was implementing the order within
the shortest possible time.

A copy of the said letter is annexed herewith

and marked as Annexure- V.

18) That since the reasons cited for the delay was
only an eye-wash to mislead this Hon'ble Tribunal, on
receipt. of the said letter, the applicant No.2, by his
—létter No . AAPA/Vo-1/P=261 dt .14.12.95, represented to the
Respondent No.3 stating the entire facts and as to how
the order passed by this Hon'ble Tribunal was held up and
prayed bhat the triennial review be carried out as assured
by the Govt. and further requested not to start the process
of celection for the year 1996 under the I.F.S.(Appointment
byJ promotion) Regulations, 1955 till the triennial

- review was carried out. xe

Copy of the said letber is annexed herewith

- and marked as Annexure- VI.

Contd...
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19) ‘ That, though more than 4 months had elapsed
since the letter dt.14,11.95 and more then 7 months from
the order dt.2.8.95 passed by this Hon'ble Tribunal

had elepsed, the trienhisl review has not yet been made

as a résult of which the members of the petitiondkssociatioﬁ
will be greatly prejudiced.ieanwhile, the Govt. hed
already made arrangements for holding a meeting of the
‘gelection Committee as contemplated in the I.P.S.
{Appointment by Prgmotiqn)‘ Regulations, 1955 on two
occasionsonce oﬁ 6.2.06 at Shillong and again on 28.2.96
at New Delhi but the Select List  could not be preparred
due to want of complete ACR of the eligible officers

and the next meeting is likely tolbe held shortly.

Unless the process of Selection is stayed till the
triennial review is carried out, some members of the petition
. Association will be‘greatly prejudiced as they will not

come within the Zone of consideration because of the

inaction of the authority.

7 s+ DETAILS OF REMEDIES EXHAUSTED:

The applicants have submitted representations
on 24.4.95 and 23.5.95 but no action haé been taken and the
applicants are convinced that no useful purpose will be
served by waiting any longer as, inspite of oxrder dt.
5.8.95 in 0.A.111/95 ; no action what soever has been taken.

The applicants‘do not have any statutory remedy .

Contd...
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8: The applicants further declarethat they have

not previously filed any application Jwrit petition or
suit regarding the matter in respect of which this appli-
cation has been made before any Court of Law or any other
authority or any other Bench of the Hon'ble Tribunal and no

such application/writ application or suit is pending.

9 : RELIEF SCUCHI AND GROUNDS:

I) For that the action of the authorities in not
holding the trienniql review of the cadre strength in due
time before holding the meeting of the Selection Committee

has caused adverse effects on the members of the applicant

Associstion inasmuch as the likely elteration in the cadre

strength was not taken into account for determining the
zone of consideration and as such the action of the

authorities is bad in law and lieble to be set asicde.

II)  For that the provisions of the I.P.S.(Appointment

by Promotion) Regulations, 1955 are interconnected with the .
provisions of the I.P.S.(Cadre)Rules, 1954, inasmuch as

the substantive vacancies anticipated as mentioned in
Regulation 5 of the Promotion Regulations are dependent

on the cadre strength as determined under Regulation 4(2)

of the I.P.S. (Cadre )Rules, 1954 . As guch the failure to

act strictly in accordance with Rule 4(2) of the Rules

has resulted in failure to act in conformity with the

spirit of the Promotion Regulations and as such the

impugned action which adversely affects the persons

contd...
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concerned is bad in law and lisble to be set aside.

1I1) For that in order to ascertain the correct antici-

pated substantive vacancies as referred to in Regulation 5(1)
of the Promotion Regulations, a mandatory duty is cast on
the Respondente to re-examine the strength' and composition
of the cadre at intervals of every three years as stipulated
in Rule 4(2) of the Cadre Rules and since there has been
unreasonable delay in performing the same , the delay has

caused adverse effects to the members of the applicant .

Association and as such the impugned action of the authorities

is bad in law and liable to be set aside.

V) For that not holding the friennial review in time
has harmful effect on the eligible officers inasmuch as the
substantive vacancies are reduced and less persons come into
the zone of consideration and in the select list and

the Regulation 5 of the Promotion Regulstions and as such
Rule 4 of the Cadre Rules confers a right on the applicants
to have the re-examination of the cadre done by the due
date and as the Respondents have failed to discharge the
ctatutory duty under Rule 4(2) of the Rules, this is a fit
case where this Hon'ble Tribunal will exercise jurisdiction
and direct the Respondents to hold the triennial review

from the date it was due.

V) For that in any view of the matter, the impugned

action of the authorities in not re-examining the cadre

contd..
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strength when it was due has resulted in the Selection
Committee meeting held in Nerch 1995 having a reduced
nurber of substantive vacancies for consideration to the
great prejudice of the officers and since the applicants
have a genuine grievance, this is a fit case where this

Hon'ble Tribunal will exercise jurisdiction and grant relief.

It is, therefore, prayed that your
Lordships would be pleased to admit this
application , call for the entire records
of the c3se , ask the opposite parties to
show cause as to why the Respondents should
not be directed to hold the triennial
réview of the Joint Assam- keghalaya
cadre when it' was due as required under
Rule 4(2) of the 1.r.S. (Cadre )Rules,
1654 and after péfusing the causes shown,
if any, and hearing.the parties, direct
that the triennial review be held when
it was due and thereafter, hold a
Selection Committee meeting for 1996 s
under the Promotion Regulations to consider
the additional posts ,if any and /for pass
any other order/ofders as your Lordships
mey deem fit and proper so as to grant

adequate relief to the applicants.

It is further prayed that pending

~disposal of the'appliéation , your Lordships

contd..
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- would be plezsed to direct the authorities
not to start the process of Selection to
the I.P.S. for 1996 as contemplated under the
I.P.S..(Appoinfm‘ent by Promotion)Regulations,

1955,

10. INTERIN CRDERS:

Nil.
112 Does not arice.

12. Postal order No. €-09 - 345633 dt ... A6:396€

issued by the post office at Guwashati is enclosed,

Contd...
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VERIFICAT ION

I, Shri Prsbhat Singh Lahkar , A.P.S. ,Deputy

Superintendert of Police by profession and General Secretary
of the All Assam Police Association, aged about ..49 years,
do , herepy , verify that the contents of paragraphs ..\,2,
coalh, 6, 7,124 19 are true to my personal knowledge and

- 516,47, 12
those made in paragraphs 3,5 ,8,9,10,1 b,“f are

believed to be true on legal advice and that I have not

,suppreesed any materlal fact.

S~ Al ,tzwﬁ mwoef% c:J"‘ @n»w?}iaala,

QZMW

Slqnature of the Applicant.

N
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Govmr\wem OF AS‘“AM
HOME (A) DEPARTMENT .

ORDERS BY THE_COVERNOR

OTIFICATION
" Dated Dispur,the 2lst Febrnary,1°92.

. |
No o VA o 25/Q9/182 11 The following Notification {ssued by
the Govt .of India, Ministry of

personnel, P.G. and pensions(Depart~"
|  ‘ment of}Personnel and Tralining),New

Delhi is republished for general

f{nformation ¢ |

No.11052/10/91-A1S(I1)=A, Doted 17.1.1992.

NOTIFICATION,

- GeSe R; No; ....;..; In éx?rctce of the powéis concerred
by sub-section (1) of . Section 3 of &1l India Services Act,
-1951, 61 of 1951) read with cub-zule (2) of Rule 4 of the
Indian Police ‘Service (Cadre) Rules, 1954, the Central

+ 'wml‘ e

Government af in concultation, with the Government s of
Ascam aﬂd'Meghalaya. hereby makee the following regula-
tions further to amerd the Indlan Police Servi ce (Fixatioi

of Cadre Strength) Regulation, 1955, namely

1. .' (1) These regulations may be called the Indian
| Police service (Fixation of Cadre st rengh)

}

Second Amendment Regulations, 1992,

(2) They shall come. into force with effect fro
the date of their publication in the
official Gazette. '

2. In the schedule to the Indian Police Service
(Fixatign of Cadre Strength) Regulation, 1055 i
(ég~4b;>$hevheadiagflkﬁsavaeg JﬁL;thﬁhe—‘
c —

C Oy
ard-rtee ATTTITTANY thereunder “4he folTowine
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entries occurring thereunder the following

shall be subatituted namely :-

4

: ASSAM-NEGHA A%\'

Senior posts under'the State Government s

Poété under thé Governnert"of Assam

Director Gpmeral and Inspector GCeneral
of Police,

;IRSpebtor General of Police (Txrg.& Armed
tp‘Oliceo '
.:InSpector General of Police (Admn.)

Inspector General of Police (SB)

Director of Civil Pefence and Commandant

General Home Puards.

Deputy Inspertor General of Polico(Vlg.

lilance and E.O. )
Dgputy Inspegtor General of Police(Range)-
Deputyflhspectbr Génekal of Police(CIDo,'

Dy.lnspéétor General of Police (Border)
Dy.Inspector General of Police(Training
ad Amed écu.ce) : | |
Supdt.of Police/Addl.aupdt.of Police
Commandart s Police Battal1ons.

: Pfincipal Police Iraining College

Supdt. of Polica,-ﬂailakandi
Superintendert of police (CID) -
CUperintaﬁdeﬁt of Police Dhemaji
Supdts. of Pollce, (cpl Branch)

Corrtd....3-

‘Deputy Inspector General of Police (Admn) -

(i) for’ the heading "Ascan-Meghalaya' and the-

74
57

e T

23
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3
Superintendent of Police, Morigaon - 1
supdts. of police (Anti Corruption) - 2
Supexfi ntendent of ' Police, Bdn§aigaon - 1
Asstt . Inspectbeyl General of Police - 2
cuperintendent of Police, Tinsukia - 1
Total Assam - 57

Poéts under the Govemment of Meghalaya - 17

Director General & Inspector General of - 1
Folice,

Inspe%tor'General'of Police (HQr./CID) - 1
Seﬁuty Inspecfor'General of Police - 1
(Reabrgaqisation 8 Welfare)

by.:Insﬁéctor Genefal of Police(Range) - 1
Supdts.of Police/Addl,Supdts.of Police -7
Asstt.lnspectdr General of Folice - 1
Spl. Supdts., of Police (SB) - 1
Special Supdt.of pPolice (CID) - 1
Principal Police Training School -1
Cbmmandants,ﬁﬁlice Battalion - 2

Total Meghalays « 17

Tot al ~Aesam=-Meghalaya - ~74

Central deputatioh Reserve of 40% of above « 30
Prosts to be filled by promotion in accord - 34
dance with rule 9 of the IPS Rlecruitments

Rules, 1954 @ 33,3% of 1: abovel

Posts to be filled by direct recruitment - ™
(1+2+43) above, , |

Deputation Reserve @ 25% of 1 shove - 18

 Leave reserve,Junior posts and Training . = 22
Reserve @ 30% of 1 above

Direct Recruitment =110

Promotion posts - 24

Total Authorised Strength ~144

Contdo 0040
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Note ¢ (1) The authorised strength of Assam-Meghalaye cadre

was 142 prior to issue of this Notificotion.

(2) Principal regulations were published in part-II
Gection 3 of Gazette of India vide SRO No.3851
dated 22.1n0,55, The Cadre Schedule in regpect of
Ascsam-Megha laya was subsequently smended vide
GSr No.42 E dated 2),1,72,GSR No.342 dated 29.4.,78
GSR.tb.108 ! dated 16,7.82 GSR.'b,765 E dated

- 18,12.82 and 1005 dated 31-12-88,

sd/~ CHAYDER PRAKASGH
DESK OFFICER.

sd/- G.C. (hutja,

Under Seﬁretary to the Govt. of Ascem,
Home(A)\erartment

Memo Mo.HMA. 25/89/182~A Dat@ﬁ‘DiSDU{. the 21st February,1992.

Copy to :-

1.
2.
3.
4,

S,
Be

7.

8.
9.

10.

11,
12,

The P.S. to Chief Secretary, Ascan, Dispur.

The P.S. to Chief Secretary, Méghalaya, Shillorg.

The Birecotr Genorai\end Inspector General of Police,Assam.
Ulubari,Guwahati~7, -

The Director Yeneral and Inspector General of Police,
Meghalaya, Shillong.

The Accpuntant »£f General,mf Assam etc,.Shillong.

The Secretary, Joint Cadre Authority and Secretary to the
Govt.of Assam, Depgxrtment of Personnel, Dispur.

The Secretary to the Govt.of Ncghalaya, Home( P)Deptt.
shillong.

The Director (Police),Minicstry of Home Affairs, New Delhi.
The Under Secy etary to .the Govt. of India Mznistry of Per=-
sonnel, P,G, thd Pensidns, New=Delhi. '
The Under Cecretary to the Govt.of Assam,Finance(EC-II)
Deptt . Dispur,

The Under Secy.to the Govt.of Ascam,Finance(Estt-A)Deptt.
The Pyblisher Ascam Gazette, Bamunimaidan,CGuwahati-22 for
favour of publiCation in therwext issue of Assam Gazette.

By Order-
sd/~Illegible.

Under Secretary to the CGovt.of Assam,
Home(A) Departmert)
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All Assani mm e Association

{ Amalgamated oun 27th Scpt '86 of Police Association approved by the
Govt. of Astam in 1923 and Assam Police Service Association
approved by the Govt. of Assam in 1958)

ANIL MUZAMMIL ROAD (OPPOSITE APSARA CINEMA ).

ULUBARI, GUWAHATI-781007.

Adviser Lolter No. A.AP.A. yOL=1/156/95 Date 24~ 4~95.
Sri Dulal Sarmah, (A.P.S.)

Sri Ajit Ki, Sarmair (Insp.) .

. ID'

President : : :

v The Home Secretary ,

Sri Siva Prasad Sarmah (A:P.S.) Govt, of Assem,

Dispur,

Working President :,

Sub s«. Proceeding of emerguiat executive Comdittee
meeting held on 22«¢+95 on the subject of
gross mismanagement Of the Joint Assam Heghoe
laya Cadre of Indian Police Service,

Sri Garga Narayan Dulla-
Choudhury (Insp.)

Vice President:

Sri Rejani Goswami (S.1L

AP.R.0) A
. o - Sir,
General Secrefary : ’
5 I am sending herewitn the(origimal)- copy of
(Sfl Prabhat Singna Lahkar proceeding of the emergent cxecutive Committee meeting
insp, } .
‘ held on 22nd April /1995 at. the office building of
Agsti. Sccrcmry: All assan Police Association for favour of your kind

8ri Haiish “.rmah (8. 1) parus:ai al’ld necessary action,

Smti Renu Oulla Phukan (S.1.)

Chief Orgauising Seceetary : Yours faithfully
¢

Gene a’f‘ ﬁmgq/‘,{

A1l Assam Police Association.
Assam, Guwahati,

Sri Pradip Bordoloi, (A.S.1,,
A.P.R.O)

Jrguniging Secrefary

£ri Amalendu Bhusan Dev (S1)
Sri Ramen Hazarika, (Hav)
Sri Ramen Sarmah (NK)

St Jiban Sarkar (Const.)

‘reasurer : \

Sri Hem Ch. Sarmah (Hav
A.8.F.0.)

ublicity Secretary :

Sri Kaushik Bhattacharjec (SI)




¢ Al Agsam Pohce Association @

-
G #‘}i"a: Amalgamated on 27th Sept *86 of Police Association approved by the
)% * i
,{Vg& - Govt ol Assum in 1923 und - A Police Service Association
gﬁ%\j‘ . *ﬁ%ﬁ approved by the Govt. of Assam in 1958)
Q‘?’v"“’:’ AL 'ANIL MUZAMMIL ROAD (OPPOSITE APSARA GINEMA ).
N ULUBARI, GUWAHATI-T81007.

dyiden :

Sri Dulal Sarmah, (A.P.S.)
Sri Ajit Kr, Sarmah (insp )

resident :

Sri Siva Prasad Sarmah (A.P.S.)

Vorking President :

Sri Garga Narayan Dutla-
Choudhury (Insp.)

4 . .
ice President:

Sri Rajani Goswami (S.I. .
AP.R.O.)

seneral Secretary :

Sri Prabhat Singha Lahkar
(insp.)
Asatt. Secretary:

Sri Harish Sarmah (S. 1)
Smti Henu Dutta Phukan (S.1)

Chief Orgapising Secretary :

Sri Pradip Bordoloi, (A.S.1.,
A.P.R.O)

)rganigiug Secretary:

$ri Amalendu Bhusan Dev (SI)
Sri Ramen Hazarika, (Hav)
Sri Ramen Sarmah (NK)

Sri Jiban Sarkar (Const.)

[reagurer :

Sri Hem Ch. Sarmah (Hav.
A.S8.F.0)

‘ublicity Sccretary:

Sri Kaushik Bhattacharjee (S!)

Letter No. A.A.P.A, VOLr-I/157/95 Date 24-4~95.

The Director General of police,
aAssam, Guwahatie

Sub ;u Prcceeding of emergent executive Committee
meeting held on 22-4-~95 on the subject of
' gross mismanagement of the Joint Assam Megha-
laya Cadxe of Indian police Service.

sir, .
o T am sending herewith the photostat copy of
proceeding of theemergent executive Committee meeking
held on 22nd April /1995 at the office building of

All Assam Police Assoclatione

'In this connection , we have send a
copy ‘of the proceeding of the executive committee
meeting Of A.A.PeA. o to Hcme Secretary , Assem and
P.Se. to .the Chief Minister ., Assam for favour of kind
perusal and necessary aci:ion.

[

!
i'{VW{

eral Secreta

All assam Police Associat10u.
Assam, Guwahatis

o X owe
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TO, ,
The Private Secretary,
to the Chief Minister of Assem,

3 Lo .

Sub 3= ' Proceeding of emergent executive Committee

meeting held on 22-4-95 on the subject of
. gross mismanagement of the Joint Assam

Meghalaya Cadre of Indian Police Service,

Sir, ' )

I am sending herewith a copy of proceeding
of fhe emefgent executive Committee meeting held on
22nd Apr11/1995 at the office building of All Assam
Police Association for favour of your kind perusezl
and necessary action.

T
You faithfully,

(% h//L//fj

' , - General Secre [\-(
All Assam Police Associatio

Assam, Guwahatil,
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An emergent executive commi ttee meeting

was held under the presidenship of Sri Sivaprasad sarmz
22-4-95 at 4 P.m. in the

The

(President A,A.P.A. ) today on
otf{tee bullding of ALb ALLG A POLLCHE
meeting mainly discussed atout gross mismanagement of

the joint Assam Meghalaya Cadre oOf Indian Police Service
by way Of wrong distrlbutiOn of promotion posts between

Assam and Meghalaya and non holding of mandatory triennieal
the promoti-

LEOOCTATTON.

reviews in time which has adversely affacted

cnal scepe of the State Police service officers.

In the meeting, General Secretary and other
expressed deep concern for Govt. not

MV\.’
of the A.P. s. officers gmievantes

the n.P.S. Cadre to the I.F.5.

members of A.A.?.A.
attending to the genuin
in regard to promotion frcm

Rank.
.
The membhers of the Associ-ation stated that

Assam Meghalaya being a joint Cadre, the officers Of hgo. .«

police service and Meghalaya police service, in due course

are promoted to I,P.S. ,8nd eventually become members Of
the joint. 1. P S. Cadre of lZssam Meghalaya. As such , it is
imppretlve that the year-wise seniority of the officers of
the two State services is maintained in order to ensure
that officers recruited in a particulers year ( irrespec-
tive of whatever of the two State. services they belong)

are not surerseded by junior officers of any of the two
state Services at the time of their promotion to IPS, 1<
not disqualified otherwise. But un fortunstely while as
many as 13(thirteen) officers of 1976 batch and 7(seven)
officers of 1977 batch of Assam Police Service are awai-
ting promotion to IPS for want of vacencies,Meghalaya
police service officers recruited in the year 197§ and
lattgr have already been promoted to IPS,which—g;;.Caused

i contd...P/2.
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B 3L vy-3-p0 wifar Ay
S s e S oS i
AT Aot AANR(S T (nSip- deep resentment amongst the Assem Folice Service officers,
fas we| AenF 9 937 FGIN | thig vast varia

1on‘1n the promotion of the officers of

@R 57 T 33— {‘, ’ir} “‘]ill z%f"ecti[ng seniority of 1978 @nd 1977 batches
GAtrBl 3 P f‘,‘gf “,_mr.l‘ “tli{ Is atﬁ Police Service has occurred due to an
ﬁlmﬂlﬂ x4 d).ﬁ’{.‘d‘lﬁ‘ afsig;;ty (Jls's,!‘iq‘i’onvc!m the part of uomn Department, Assam
HafTs gaix 4, ab AR5{F | 1o surrende‘_x!":iié;ﬁ,rtaig';number of promotion posts to Megha-
76191 8 layas , thch :ils’r‘ot ie;fg,‘!allly tenable in view of Assan and

A ey w0, @ . @1 | Meghalaya tedng a joint Cadre,
#1j3d) Ferfs Secondly, the statutory requjrement to hold
e win, @l qAqdE triennial review to re-examine the strength and cornpo
sl 2e 7 O, tion of Assam Meghsleya cadre of the Indian police Sérvice
e AR | has not been met reéularl'y in 2ssam since 1989, The last
Gt Tarafe s triennial review which was due in May , 1989 was Einally
gl A, @l Gt held on 26~9-91 after as many as thrce péstponmen ts. The

g
AnafFv wfEgR), —a—
Atuiae APIET

out-come of this review however did not benefit the State
police service offlcer as there was not a single Ilncrease
in the promotion posts of the Cadre to -the detriment of
s g azw , the prospect of State Service officer. The subseynent

a1 s{f s

3yt 1 :
AR IMHIAG AIRT held at all, In the mean time the next triennial review

&, 41, Qs S Afaqdr =
Z“Qﬁ_( B \H hes fallen due in 1995, But surprisingly, without taking
HwB) (A5FG I —4—

YT ANSEAT AT

triennial review which was due in the year 1992 was not

any step for holding the same, the State Govt. has alrecady
hold the selection Committee Meeting on 27-3-95 to finalice
Aot 3xala, 77 84: ARDIE | pe celect list for filling up enticipated vacancles for
FAY AT (R, ~d— the year 1995, Since the select list, 1995 has been prep-
Erma gtEaial, wl 2R | ared without holding two ccnsecutive triennial revicws,

Faq vaw, | 3fE2aE there was no scope for the correct assessment of the
FpAma sl Y antlcipated vacancies for the ycar 1995, This has denrived
wi G} many eligible officers the Chance to fiyvre in the 'Select
e vy Awl, wl wlag List' which cculd bave been longcr if the over-due trie-
Al ¥ ‘nnial reviews had preceded the Sclaction Comni ttoe meeeting.,
qE1T TP : In view of above facts, the meeting adopted

Aralia wgefs, T i | e solufions as follows 3=
~ . 3 H : .
“”'1‘1’"]"“ I; t ‘jl ! !) ; *i i% frl"‘l con Ld R KR /3
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e 58 #ag g ;r;"q FHE ) , 1) The meeting resolved to move the State
“3f0 st 2 py— Govt. through the Director General of Police, Assan,
CorgrEy 5 to take necessary steps for increasing the existing
Sgana 91 @, @p. ,  Strength of the Cadre by holding the triennial review
Erufee ga13 w1, ap: vifzndz immediately and to promote eligible officers of entire
Hwri( 5 1976 and 1977 batches of AsPeSe tO I,P,S, in order to
Afia e wdi @ for, b, | bring parity in their seniority as they have been very
1693 Fe1afe ; upjust,ly Superseded by officers of Meghalaya Police
Sjgae wp, -l ARty Service much junior to them,

o ! - 3 ™ .
fof3 s o1: & @2 oy — . SEE

Qi q1aya Lk cs\q\i’l, . 2 The meetin§ &lsd resolved to move Govt,
Al sfgpds | to keep the select list 1995 in abeyance till holding
5 WIIfS 1 of t:x"i'e_nniil review 1995 so that more names could be
EI&AT GHd, | o included in the select list ( 1f there 1s any increase
) *ifinda in the promotion posts following the review), without
AR e, -9 prejudice to the officers alresdy included in the lisg,
4139 F59179 ¢ (SR
N -7 3) The meeting further, resolved that 1f the
defete g ngey . . :
al: oifinds authority fails to take necessary steps for redressal
: . of'the.gri :
L — f'éthe grievances of the a,P,S, Officers within 15 days

the association will be compelled to take shelter in

aft 4w, qr T Afndg . S
court.of Law for justice,
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ey 44 4z4la, Az Cop: HfAnadz - president . “/, Sy~
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WY §ER (RY, — : All aAssam Police Association,

Assam, Guwahati,
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. To.
Phe Secretary to the
Govt of Assam, Home Department,
Dispur, Guwahatd,
Sub | Trienniel of review of the IPS cadres strength.

Sil‘,

i We have taken wup with Govt the repeatec
violation :of Rule 4 of the I.P.S.(Cadre) Rules, 1954 by
which the + Central Govt 1is mandatorily required ftx
re-examine the strength and composition of the Cadre in

consultation' with the State Govt. This mandate of the

f Rule  has - been regularly violeted and when one of oul
ex-members, Shri Gopinath Das, had filed an applicatio:
_in. the Central. Administrative 7Tribunal,Guwahati Bench,
Y The Hon'ble Tribunel, by judgement dtd. 13.11.87 Iir
G.C.No.57 - of 1987 had held that Rule 4(2) or the Rules

conferred a right on the officers to have the re-examina-
tion done by the due date and thet undue delay {ii
holding the review amounted to malice in law and hac
directed - that the ‘cadre strength be reviewed as o1
1.5.86., In pursuance to the sald judgement, the Govt. o
Indla, belatedly, by Notification No.11052/7/88-AIS(II1)(A,
dtd. 19.12.88 reviewed the cadre strength and as &

result of which 7 vacancles a -rose.in the promotion quote

as on 1.5.86, In terms of the said judgement, the nex

trienniel review was due tonbe held In 1989 but again 1
violation of the provisions of Rule 4(2) ‘of the Rules anc
the judgement of the Hon'ble -Tribunal, the review w a:
notified only on 17.1.92, {. e. after a lapse of apout ¢

-~ LR
years. Be that as it may, the next review was done i1

Feb'1995 but, again, the Assoclation understands that nc

Contd..P-2/
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t true and correct position of our grievances
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! au‘thorities ‘in d"elaying the review has ealready caused

¢

it

i
e

503 = 55w @l w— ) @

as a result
of which the eligible State Police Service Officers are
being denled promotions otherwise overdue We

feel that the matter is being unduly delayed at the cost

steps .have been taken to review the matter,
to them.

of several eligible officers. We have taken up the matter
with the Govt and during discussions 1f became apparont
that the following records are essential to explain the
which had
otherwise faellexnn on deaf ears. As such we request you
to kindly furnish

to to

us with the following documents so as

enable us effectively place and ex_-plain our

grievance to the authorities.

(1) State Govt on the basis of
which the meeting of the trienniel review was held on
27.9.91 and Govt of Indis Notification dtd. 17.1.92 wae

Issued.

Proposal of the

(2) with  the of
Meghalaya showing as to how 7 promotional posts under
the Govt had been allotted (o the

Correspondence/agreement Govt

of Assam Govt of

Meghalaya,

'Wg',’{, negéld not point out that the action of the

the members of our Association a great injustice to their
to look into the

matter and furnish us the documents prayed for at your

careers and as such I request you

earliest convenience .
.
At

QUi
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Necessary expenses, if any, for furnishing the

same will be borne by us.

Yours faithfully

kot 23505
(PRABHAT SINGH LAHKAR)
GENERAL SECRETARY
ASSAM POLICE ASSOCIOATION
ULUBARI, GUWAHATI.]
General Secretary
Ml Astam Policr At 't

LI )
+

'\ Ulubsri, Gueahat.—¢
Copy forwarded to the Director General of
Police, Assam, Ulubeari, Guwahati for favour of

information,

/

(PRABHAT SINGH LAHKAR)
GENERAL SECRETARY
ASSAM BOLICE ASSOLCIATION
ULUBARI, GUWAHATI.7
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IN 1Hl LlthﬂL ADMTNISTRATIVE TRIBUNAL

A -
A Gu.,AsAII BENCH 233 GUWAHATI.
DESPATCH NU.RR=:33 = DATED GUUAHATI, THE_ezg{/@;/§}S'~
7 ' . 4 (/ .

0p2CINAL APPLICATION M. o ////% P
MISCo APPLICATION KO, 3 ' ’
CONTEMPT PETITION M0, & . ;7 C
REVIEW APPLICATION NO. 3 DI 'f:=' .
TRANSFER APPLiCATIDN-ND.‘.z g.

(j%?/éZ%ﬁn»f éﬁz? ,(;7 g f’ . 2 ”é%ﬁipLICAMr(s)2

PETITIONER (S)
VERSU

..éif%ﬁ%?%fl..al u;,.;g?f%:,f@{..z%¥§,.§?z%€$.c, RESPONDENT (S)

To, ‘
.‘./‘.”éﬁ .. 7. le'

eooeaouca-oc.coo’cuu--a-ooccoouo,,.

(;z/véz / d/ui

a0 00 aaooeoooo 00000009 Qececaouaoooo/aoohbauo

(/Zuuﬂ_Aé?éZ ) i ' '

e 00 lODOOOOﬂ.GQ9090‘00'90000000‘OGOOBOOCOB')ueto
0ﬁoﬂ.ﬂ..6‘00.0C.....OOQQ0.00QO_‘OOO'JOOCDlﬁ:ﬂ:o&o»
Sir,

, ‘/
1 am dirascted to foruard herswith a copy of Judsmant/Order dtd.

//
2 & kS assed hy the Bench of this Tribunal conprising of Hon'ble

:ﬁ;ﬁf/C{;/ 055(;4 /%6 (/ (<Z<ZTT:ZR:4n;1/k Vice-Chairman and Hon'ble

o ’ 3 . . : : s
'5;4?}1 6;7 i inf?rﬁﬂrfzk/’x~t,u _ Mambor, Administrative in
' o/

the above noted case, for information and necessary action, if any.
Please acknowledge receipt.

Yours Faithfully,

Enclo, ¢ As above. ﬂZ év ,/'*
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IN THE CENTRAL ADNINISTRRTIVE TRIBUNAL .
T - GUURHATI BENQi

original Application No.111'of 1995

;Date of decision: This the 2nd day of August 1985

The Hon'ble Justice Shri M.G. Chaudharz, Uice-Chaitman ,
The Hon'ble Shri G.Le Sanglyine, Member (Administrative)

"1, All AsSsam Police Aseociation
Ulubari, Guwahati,

2. Shri Prabhat Singha Lahkar -
Deputy Superintendent of Police,
Genseral Secretary,
A1l A8sam Police Association, '
U lubari, Guuahati, ~ esee Applicants

By Advocgte Shri G.X, Bhattacharyya uith
_ shri G.N, Das -

—versuep Lo )

1« Union of India, represented by

the Secretary to the Government of India,

. Ministry of Home Affairs,
- Neuw DBlhi;“f"fj?fj:

.2, State-of Assam, represented by
the Chief Secretary to the Government of Assam,

.Dispur, Guuahati. /.

3, Commissioner and Secretary to the
-7 Government of Assam,
Home Department, =
Dispur, Guuahati, M

4, Diractor General of Police,i
. 'Assam, i
Ull-lbari Guuahati. -

Se State of‘Meghalaya, represented by
the Chief Secretary to theuovernment of meghalaya,
Shlllong. . . «esee RBspondents

By Advocats Shri AXK, Choudhury, Addl. C.G+SeCo

for ranpondont No,l
Respondent No&.2, 3, 4 and 5 served.

-
7/

R ORO

seetoee .




ORDER O SR

CHAUDHARIWJs (¥.C.)

~ triennial revieu‘oT

ot .
~

Mr GeKe Bhattachsryya'yitbpﬂf G.N, Das for the

applicant. \ P
_ ] oo
Mr A, Choudhury, learned Addl. C G.s C., for,

respondent Nol.1.

Nons present for reapondent Nos.z, 3, 4 and S.
3 N 1
although servedo .i' s ' -
* ) m" q ! ‘ i' “bg ?t : i éh iy

Heard mr G.K. Bhattacharyya. 'We had hOped that:
the respondent Nos, 2 and 3 will enlighten us on the
actién_propus;d to be taﬁen:p};the reSpondeﬁyé fpr
triennial cadre revieuw, hlfhough Mrs M, DaeAhad appeared
For the sa;d respondents on 18 7.1995 and vwas auvare of

the adjournsd date still no shou Causa reply has been

filed nor the counsel is present.

2, The short grievance.of the All Assam Police

not been parformiﬁ
3 i 4] il

Association i htﬁ%ﬂ“ﬁ?eg?esj??dent Nes.2, 3 and 5 have
d : li . ! .
[t??fr statutory duty to hold a

! -
ft?e Ladle strength as required undar

I e

Rule 4 (2) fof: the. ﬂPSL(Fixatidn of Cadre Strength)

i
Regulstions and that has and is affecting adverssly the

members oF lhe Association uho are eligible to be considered
for promotion toa ths IPS. The sald officers thus are being
denied a fair opportunity for advancement of their career
and entry into the IPS, It is stated in the application
which .has hpt been COntrovertedley the respondents by

fi;ing any §Hou Cause repiy that it vas p;rsuant'to the
earlier decision of this Tribunal. (1988) 6 ATC 801, that'
the review was held an 1.5.1986. The next reviau was ‘held

/. -\“,x 4 ,\’\,

on 27 9,1991, The subs/pquent revieu_uas dus in may 1989

El .
'{.‘:‘ 3 .) \, ‘_‘.- P
o b . x é R
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Cand thoreaftor fnn ny 1992, Thoro reviews hav o nol boan

held, The last review was due to be held in Fébruary
1995, but it has not been so far held, 1t is the grievance

of the epplicants that uithout holding a regular triennial
revieu a revieu uaa,purported to be made in J anuary 1992,
H

but Lha pro“nqnlq thqt'upre mudn aftor the 1949 rovdcw

. U //

ware taken into conaxdeﬁatioq. According to the applicants
- !

there should havse baen an Lnoependent review made in

~February 1995 and the proposals could not be based on 1989

reviey uhich has caused seriguas prejudice to the appl;cante

in the Assam - Meghalaya Joint Cadre,

<3, Two things,‘therefore, become apparent, namely,

that the respondént Noe; 2, 3 and 5 have not besn follouing
the provisions of Rule 4(2) of the Cedre Rules and the
action taken by them eince 1989 uithout holding further
periadic triennial cadre reiieus appeara to have adversely
affected the 1egitimate chances of the members of the
applicant asaociation and that would not be fair treatment
to them. The reepondent Noe. 2, 3 and 5, thererore, are

t@&qxvﬂlé—_

required to look: into the griGVance of the soement
seriously and take steps as are necesaary to comply with the
requirement of Rule 4(2) of the 1PS Cadre Rules, The
respondents alcghrequ1rec¢c serzously looP intg the
grievance of the applicant that the basis so far adopted |
relying upon the proposals made at the 1989 reviey has

causad prejudice to them .affectifg -their promotional

| prospects advergely,

4, . Thus uhat the applicants seek is that the
reﬁpondenta should act conaietenﬁly vith Rule 4(2) of the

IPS Cadre Rules end parfom\}'?g thelr legal obLioations,

'It is'nesdless *o say that e sta*utory obligation haa to

" . b@¢s o
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be carried out and in the absence of any. convincing .

hewvan beom
reasons been pointed out for the dalay we .think that the
respondent Nos. 2, 3 and 5 should teke early steps to
Fallin 1ine uithftﬁg requiremants of Rule 4(2) of the IPS
Cad;e Rules,: Accgfaigg'to th; ‘applicants the revieu uas
due in February 1995: Prima Facie ‘it appears ta be so. A
considerable delay hae been Caused by this time in holding
the review, It is, therefore, desirable that the exerciss

is completed as expeditiously as practicabde -

S5e Nou thé'gfievance of the agpplicants as indicated
above has been reflected in the rébresentations filed by
the Association oh 24,4,1995 and 23,5.1995, The applicants
say that they have not as yet been infommed about any
decision taken on. tthe‘represantatibns. We, therefora;-
hope and desire that the respondente will deal uith the
said repraeentationa in the light of above observationa
regagding neceg§ﬁ§¥ﬂ§owcargy out legal obligations and
teke steps to remove the dissatisfaction among the members
qf'the appl}caﬁt asgo&iatibn. The daéislqn teken on the

representations be communicated to tha Association,

6o With thé above observations we do not think that
any fruitful purpose will be sérued:by admitting the
application énd keeping it pending héving rsgérd to the
urgency of the ngtgfc of fel%ef sought by the applicants,.
In order to be able t6 digpose'bF.the matter earlier we
had given epportunity to the respaondents to shou qaﬁee, but
the concerned respondents have not chosen to éuaillﬁkﬂfiz;
tﬁ&s opportunity, Hence we dispose of the O;A. in terms

- of the obsservations made hereinabove for the guidance of

thB...io’ .

3'_ . : .. : o ’ ’ﬂ .WI,.
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L the respondente.and respondent Nos, 2, i?énd 5 in par£icular.

As there hes been no réaponéa from the respondents we

y~ are constrained to.give liberty to the applicantsto moVe
the Tribunal ggain if s8b necessary and if they are so
advised if their representations are not disposed of
within a period of.three months from the date of receipt
of copy of this oraer by the respondents or if the
respondents rejecé the representations earlier, The |
contenticns urged at the present stage as may bs rslevant

will be open to agitated.

Te The original application is accordingly disposed
of.

8o Copy to be supplied to Mr G.K, Bhattacharyya
and Mr A.K, Choudhury., Issue the order to the respondent i

v LY oamd 4
Nos. 2—and-3 by hand delivery and to other. respondents

et e ey e e ,Nl
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COV U ME OF ALRIAN
HOML (n) 1E, P 'MENT

Na.HMA.395/95/78. Lated pispurc,the 14th Nov.'95.

Fren 1 Shrt Be Sarina, Ko

Deputy 3aCy.tO the Gavt.of Assam,
Hom® %A) pepactment.
L \

. . ..
’ : -
o s - Ihe S5enler Covt. Rdvecate.
Caentral A&ninistrﬁtive Tribunal,
Guuahati Bendﬁ,suwahatl.

sub s INTEIRUM RLPIRL.

zefl 5 fon'hle CAT's decloion in Oh 12.111/1295
on 2/8/95e.

3ic,

T am &icected ta jnvite your kind attent ion
te the decisien of the Hon'ble cAT in the QA stated
ahove (Cely enclased)and recue st you to {inform the
Hon'‘ble cﬁm that State Gevte have tasen effective steps
o procansd the case of cncadrament of additlonal pests

in the Asanm ¥ing of the Joint IPS cadre sf Axrsam—

Mechnlaya £er sending 2 formal propesal to the Gevt ,of
India for a £;na1'deciaion. The precess invelves many

agencies inclueing ;hé'hoint‘cadre Autherity and apgroval
therecf.;uowavc:.?6£aﬁé Cevt. 1s imolementing the order
. ‘ N

ef th= H@q'blo-C\T within the shextesd peesible time.

S 4 foucrs Ealthfully,
S s
Deputy Secy. to the Govt. of Assan,
o : Home (A) nepartmnent
Meno uo.HMA.395/95/7BLA,Dtd.nlspu:.tha TTeh Uove'959.
Gony to $-

1) The Deputy Reglstrar, don'ble CAT,Guwahatl
pench fer faveur of kind inforuatien of the Hen'ble BAT.
ohis has g refersnce ts th» srdef atated 3dbove.

!

2}, The General Secretary of a1l Assam Police
Assmciaﬁien.Guwahati for kind informaztion.

. By Order Btce,

“pecucy Segy.ts the Covt.of Assam,
}' Home (A) Lepartment

T

!

; (t??
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HE 143G A5
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ATt e, @t A
aIECRE:

'Sub L=

.The Commissioner and Secretary
to the Govt.of Assam,

Home Department,Dispur,
Guwahatl-6,

Trienniel Review of the I.P.S.Cadre
which is long overdue.

Ref $~ 1)Order dt, 2.8.95 passed by the
Hon'ble CAT,Guwshati Bench,.

2)Letter NO.HMA.395/95/78 dat, 140110950

sir, |

We have received é copy of the above-quotaed

L Govt.letter dt.14,11,95 addressed to the Senior Govt.
! Advocate, CAT,Guwahati Bench with a copy endorsed to
T us informing that effective steps to process the case
~'had peen taken and that since the process involved
: rnaiay agencies, the State Govt.was implementing the

order dt,2,8.95 passed by the Hon'ble CAT within the

.shortest possible time and we were surprised to note

the contents,

It has been hold that 1t was the duty of -
the Govt,to hold the triennial review in time and in
fact no direction is required for carrying out the
mandatory duty cast on the Govt.The Association had
taken up the matter with the Govt.a long time back
and a triennial review was due in Feb,1995, The Govt,

Q)ntdouoaooz/-
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without hoiding the review,had initiated and
completed the process of selection under the I.P.S.
(Appointment by Promotion)Regulatlons,1955 and
beceuse of the failure on the part of the Govt.to
carry out its mandatory dury. members of this Asso-
ciation have been adversely affected,The Association
had taken up the matter with the Govt.,reminding the
Govt.of its duty but again nothing had been done.
Having no other altermative,the Association had .
approached the CAT,Guwahati Bench for redressal of
their grievances and our application was numbered

as 0.A,111/95,

LY

" " '! Tne Hon'ble Tribunal,by order dt. 2.8,95,

had deprecated the action of the Govt.in no uncertain
. terms and had obsarved that necessary actions be
carried out within 3 months.

. "We had made enquiries and we have come to
know that, though the order was received by the Govt.
1n,t1mg§~it was held up by some middle-~level officer

"and that the matter was not even brought to the notice
of the Chief Secretary and higher authorities of the
Department and that only recently,on our intervention,
the matter was placed before the authorities.,As such
the reasons for delay cited in letter dt, 14,11,95 is
only an eye-wash to further mislead the Hon'ble
Tribunal and the members of this Association,

Cbntdoooooo3/-
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We, therefore, request you to implement the
Judgement immediately and also request you not to
start the process of selection for the year 1996

under .the-1.P.5. (Appointment by Promotion)Regula-
__tion‘lQS‘S, till the triennial review 18 carried out
-‘as‘ aszéuged in the ahove~quoted Govt. letter,

Yours faithfully,

AT ( PRABHAT SINGH LAHKAR )

R : GENERAL SECRETARY,

‘ ASSAM POLICE ASSOCIATION
ULUBARI , GUWNAHATI =7

Copy forwarded to t=-

1) The Chief Secretary to tha Govt.of Assam.
Dispur,Guwahati-G. ‘

2) The D‘irector General of Police,Assam,

" 'Ulubari,Gywahati for information,

3) Deputy Registrar,Central Administrative Tribunal

. Guwahati for information.

~ - ( PRABHAT SINGH LAHKAR )

‘ , GENERAL SECRETARY,
ASSAM POLICE ASSOCIATION

ULUBARI, GUWAHATI=7

(LA ET R 2]
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3 |IN THE \CENTRAL ADMINISTRATIVE TRIBUNAL
"»1 N _GOWAHATI BENCH AT GUWAHATI Q

nS

$ 0.A.No. 53 of 1996

Shri Prabhét Singha Lakhar . «....Applicant
A :‘-Versus— |
Union of India & Others .....Respondents

'WRITTEN STATEMENT FOR & ON BEHALF OF RESPONDENT NO. 1
E ' F

I, M.L.Miglani,‘ Under Secretary to the Government of
India, Ministry of ::Home Affairs? New Delhi, do hereby solemnly

affirm and say as follows:-

)
“

1. That the answering respondent begs to state that the
statements made in paragraphs 1 § 2 of the application are
matter of record.

.! a
2. That othe- Averments of the applicant made in

' paragraphs 3(1)" and 3(2)yof the application are denied. The

Reained wal .
e’

answering respondent begs to state that the last Cadre Review
of Joint Cadre of Assam-Meghalaya was notified vide letter No.
11052/10/91-AIS(II)¥-A dated. 17.1.92. The next cadre review is
due in January, 1997 instead of January, 1995 as the IPS
(Cadre) Rules, 1954 have Sincé been amended vide Government
of India's Notification N(;. 11033/7/94-AIS(II)—B, dated 10.3.95

(Copy at Annexure'A'). As per amended Cadre Rules, in rulg

4, in sub rule (2) for the words "at the ifiterval of ev
3
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three years" the words "Ordinarily at the interval of every

five years" have been substituted. Moreover, Cadre .Review is

not conducted with a view to increase promotional prospects but - '

it is done to meet existing requirement at that time for

effective control of Law § Order. thring the review, the

-vacancies in promotion quota may increase, may not increase or
&

may ‘eVen decrease. In view of the above no interest of the
Members' of the applicant lAssociation have' been adversely
affected. ' Moreover, in case cadree review is done
refrospectively and the. total cadre 'strength-.decreases, the
cadre may lose the services of IPS officers appointed
subsequent‘ to that retrospective date either by promotion or
through direct recruitment. In Such a situation, the officers

likely to be affected, must be made necessary parties.

3. That the answering respondent has no comments to the
statements made in paragraphs-4 & 5 of the application.

4. That with reference to paragraph 6(1) of the
application, the answering respondent begs to state that never

at one point of time, all Members of Association can be affected

" by any action of the respondents. As such only those Members

of the Association who have been affected by any inaction of
the Respondents should encroach upon the valﬁablé time of the
Hon'ble CAT. In fact, since the next Cadre Review is due in
January, 1997 only, there is no cause of action by which the
Members of the Association are affected presently. Moreover,

Proviso to Rule 4(2) clearly empowers the Union of India

v. !
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conduct Cadre Review even at any other time also which means

that it is not mandatory- to conduct Cadre Review® immediatley on

.thé expiry of period contefnplated in Rule 4(2) ibid.

5 " That the answering Respondent begs to state that the

_s-ta):tements;made in pafagraphs 6(2) and 6(3) of the application

are matters of record.

6;, That with reference to paragraphs 6(4) and 6(5) of
the application, the answering respondent begs to state that
this was the Rule position before amendment dated 10.3.95.

7. . That the statements made in paragraph 6(6) of the

application are denied. The answering respondent begs to state

‘that review does not merely mean increase in vacancies. During

review thé vacancies may increase, decrease or there may not
be " any Achénge at all, keeping in view the prevailing situation
and administrative needs. The applicant himself is. doubting
his claim vyhiéh is clear from the word 'normally' used by

him.

8. | That with reference to statements made in paragraph

6(7) of the application, the respondent begs to state that

review of any cadre is not done with a ‘view to improve
promotional prospects of State Police Service Officers but it is
done to meet the administrative requirements whereby some
vacancies which have lost their _utility and pﬁrpose are

abolished whiie some‘ posts which are required to be created to

N
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meet present need of a cadre are included. As such the

averments of thé,applicaht are denied.

PR

9 That the answering respondent begs to state that the

"V?A';;'Sta_tements made in paragraphs 6(8) and 6(9) of the application

e

. are matters of record.

10. That with regard ‘to statements made in paragraph
6(10) of the application, the answering respondent begs to state
that as already stated Cadre ﬁeview does not necessarily mean
increase in promotion quota.v It is evident from the Cadre

Review notified on 17.1.92 wherein there was no increase in the

" ultimate cadre strength after the review of the cadre.

11. That the vstatements made in .paragraph 6(11) of the
application, the answering respondent begs to state that the
last Cadre Review was notified onv17.1.92 and since then the
IPS (Cadre) Rules, 1954’have been amended and according to
the' amended IPS (Cadre) Rules, 1954, the next review is due
only in January, 1997. In view of the above, there is no
merit in the averments of the applicant advanced in this

paragraph.

- 12, That the statements made in péragraphs 6(12), 6(13)

and 6(14) are concern of the State Govt.

13. That the answering respondent begs to state that the

statements made in paragraph 6(15) of the application are




matters of record.

t .

-

14. That the statements made in paragraphs 6(16), 6(17)

and '6(18) are concern of the State Government.

e 15. That with reference to paragraph 6(19) of the
aﬁ)pliéation., the.answering respondent begs to state that as per
amendmént in IPS (Cadre) ‘Rules, 1954, of 10.3.95, the next
Cadre Review of Assam-Meghalaya is due oniy in January, 1997

and not at present.

16. | That with reference to paragraph 7 to 9 of the
application, the answering respondent begs to state that the
‘joint 'IPS Cadre of Assam-Méghal:;ya is due for next review in
January, 1997 under Rule 4(2) of IPS (Cadre)Rules, 1954, as
amended vide Notification dated 10.3.95 and therefore the issue
raised in the Petition is not maintainable and the O.A. deserves

dismissal with costs.

17. That the applicant is not entitled to any relief
 sought for in the application and the same is liable to be

dismissed with 'costs.




VERIFICATION

I, M.L.Miglani, Under Secretary to the Government of
India, Ministry of Home Affairs, New Delhi, do hereby solemnly
declare and affirm that the statements made in this written

statement are true to my knowledge derived from the records of

the case.

I sign this verification on this day 10th of June,

1996 at New Delhi.
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( ) PUBLISHED IN THE GAZEITE OF INDIA EXTRAORDINARY IN PART 11
.L.SECTION 3(i), DATED 10.3.1995)
e . {

' No.11033/7/94-A1S(11)~-B
Government of India
Ministry of Personnel, Public Grievances and Pensions
' (Department of Personnel and Training)

New Delhi, 10th March, 19895
’; | Notification £ O

- GSR...... e e In exercise of the powers
conferred by sub-section (1) of section 3 of the All - India
.Services Act, 1951 (ﬁl of 1851), the Central Government, after
consultation with the Governments of the States concerned, hereby

makes théﬂ following ruleg further to amend the 1Indian Police
Service (Cadre) Rules, 1954, namely:-~

| O (l) These rules may be called the “Indian Pglice Service
! (Cadre) Amendment Rules, 1995. " .
(2) They shall come into force on the date of their
' publication in the Official Gazette. o

2. : In the Indlan Police Service (Cadre) Rules, 1854, in
ruie 4, in sub-rule (2), for the words "at the interval of every
. three years”, the words “ordinarily at the interval of every (five

years” shall be substituted. Ql ![ﬁ

(Madhumita D. Mitra)
' ' Desk Officer)

"Note; The Principal Rules were published yjde GSR No. 152, dated
8.9.19854 and subsequentiy amended vide:

1. Notf. N6.13/2/58"AIS(III), dated 28.2.1958
2. Notf. NO.6/19/82‘AIS(I). dated 26.12.1983
3. Notf. No.6/8/64-A1S(I), dated 30.11.1964
4 Notf. No.5/2/58-A1S(11), dated 4.5.1968
5. Notf, No.14/3/65-A1S(111)B, dated 4.5.1968
8. Notf. N0.13/4/7lfAIS(I), dated 11.1.,1972
7. Notf. No.1/1/72-A1S(1)~-B, dated 18.3.1973
-8, GSR No. 50, dated 18.1.1975
9. Notf. No.11039/6/715~A1S(1)-A, dated 30.9.191786
10. .Nott.No. 11051/1/76-A1S(1)B, dated 10.1.1877 ‘
11. GSR No. 747, dated 10.8.1985 ' '
12. - Notf. No. 14022/1/88-A1S(1), dated 5.4.1088
13. GSR No. 341, dated 13.5.1989. q@bcﬁggg:/,
. ' (Madhumita D, Mfitra)
' . Desk Ofticer
To

"The Manager
Government of India Press
Mayapuri, New Delhi.




No,11033/7 /94-AIS(I1)H  MNew Delhd, the 10th March,

A copy is forwarded for infofmation tos~

|7‘

S

v

‘r

The Chief Secretaries to the Goverhment. of all the
States and Unlon Territories.

The Comptroller and Auditor \Lneral of India, Naw Delhi
(with three spare copies),

......

The SPGLEtarY. Union Public Servicn Commission, New Delhi

(with($0 spare ccples).

» All the Accountant General €

Director, Lal Bahadur Shastri National Academy of -
Administration, tiussoorie,

o
Dir%ctor (Audf%), Central Revenues, New Declhi,
The Lok Sabha Secretariat (Committee Branch), New Delhi.

go'The Rajya Sabha Secretariat (Committees Branch), #lew Delhi,

9

10.

«The Ministry of Home Affairs (1ps Section). New Delhi,
(wvith 10 spare copies),

The Ministry of Home Affairs (UTS Section), New Delbi°
(with 8 spare copies).

X1l.The Ministry°of Environment & Forests (IFS Section). C&0

12. The Minlstry of Bnvironment & Forests (De

Complex, New Delhi..
(with 10 spare coplss).

Cao Complex, New Delbi. (with 5 spare copies)

(MADHUMITA D.MITRA)'
DESK OFFICER

INTERNAL DISTRIBUTION S ‘

AIS(D)JFAIS(II) (with 5 spare coples)
RO(CM) Section, |

Spare coples -~ 200.

!

[

puty uecxetary, Irs )
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' In the Central Administrative Tribunmal & 4
52\0' : E Guwahati Bench at Guwahadti, fi, j
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'Shri Prabhat Singh Lahkar . .E T
by
-sVS- . A o 7‘&2\\1
L4 .
Union of India and Others o
. _
‘ in the matter of o
/
The written statement on.
behalf of the respondent
' <

Nos. 2, 3 and 4 in the

above 0.,A. No, 53/96,

The humble wrf%ten'statement on behalf
of the respondent No. 2 (State of Assam), resp.
ondent-No, 3(Commissioner and Secretary,Departmeﬁt'

of H&me) and respondent No., 4 (Director General of

A

.

Pol¥c€e, Assam) is as follows

I Shri QQMS@?.E?%@?%?Y?"‘O'...Q.....O‘
.‘.Q.I.'......9.'0!0.0'....0....3.- '~.'..??E?F¥O.Q
Secretary to the Government of Assam, Department
of Home, do hereby solemnly declare and state as

follows -

Contdese QP/ZO
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1o _ That I have been impleaded as the

Sovt 0f Assac
Llroo Boperimces,
ALl Ly

Kaeg. 10 0

o

respondent No. 3 in the above Original Application.

A copy of the épplication has been served on me

f-

which I perused and understood the conténts thereof, &

I do not admit any of the allegations/averments

2 .
which is not borne out by records., All allgbations/
-

averments which are not specifically admitted
hereinafter are to be deemed as denied. This
& ®

written statement is filed on behalf of reSpqp-
i [] ¢

dent Nos, 2,3 and 4,

24 " Tﬁat in regard to the statements
made 'in paras 6(I), 6(II), 6(IV), 6(V), 6(VI)
6(VII), 6(VIII), 6(IX), 6(X) of the application,
the answering respondent has no comment to make,
He, however, does not admit anything which is

not borne out by records,

3. -. :That in regard to the statements
'made in para 6(I1I) of the application, the
answering'reSpondént states fhat they.are’all
matters of law and Rules and.necéssary inter-
pretation on them would be submitted at the

time of hearing oﬁ this case,

’

4, That 1in regard to the statements

made in para 6(II) of the application, it is

stated that thé Government of India re-viewed
' the IPS Cadre of Assam and Meghalaya (Joint

Cadre) with effect from 1.5.86 raising the

ContdeeseP/3e
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total euthorised strength to 145 by notification
No. 11052/7/88-AIS(II) dated 19,12.88 and in
the same thificétion modified the above sutho=
~;ised strength again with effeét from 4,6.88
Eeducing the strength to 142 keeping the Cadre.

strength as same, N

S
In regard to the holding of the

IPS Triennial Review of the Assam and Meghalaya
'-Jbint Cadre for 1992, the Inspector General of
) P@lice'(A). Assam réquested the Government of'

Assam to CO;sider the holding of the Triennial

Review meeting by letter No. FA/1/210/Vol,II1/

116 dated 30.5.94., 1In reply to this, the State

Government by its letter No., HMA. 25/89/233

dated' 27.7.,94 instrﬁcted'the Inspector General

of Policé (a), Assam'to submit a detailed and

‘comprehensive‘prOposal. The proposal was Subfie
- itted to the Government of Assam by the Assam

Police by letter No. FA/1/210/Vel.III/120

dated 19.10.,94.

Before further deyeLOpment on the
above, instruction received from the Government
of India for submission of the .IPS Triential
Review proposal of the Joint Cadre of Assam
and Meghalaya for the year 1995, showing
position as on 1.1.95 vide letter No, 1~11013/
10/94~1PS~1 aated 14,12,94 from Section Officer
(IPS-I), Ministry of Home Affai;s; Gover nment

of India, New Delhi and accordingly complete

-

Contd.;. 0.P/4.
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proposal for 1995 was submitted to the Governﬁg?

ment of Assam vide ‘letter No. F&/1/210/Vol,II1/
122 dated.12,1,95 from the Inspector General of

Police (aA), Assam,

Only thereafter, the Government

of Assam by its letter No, HMA, 25/89/235
dated 22,2.95 instructed the Director Generai‘
of Police, Assam and also the Inspector General
of Police kA), Assam to attend a discussion in
the Office Chamﬁer of the Secretary to the
Government éf Assam, Home Department on 8,3,95
in connection with the Triennial‘Réview proposal
Submitted vide letter No. F2/1/210/Vol,IIL/120
dated 19,10.94, as stated above, The meeting
then was rescheduled to be held on 4.,4,95 vide
letter No. HMA, 25/89/Pt/10 dated 1.4.95, was
agéin rescheduled and held on 845.95 ¥ide letter
No. HMA. 271/95/5 dated 4.5.95 from the Under
Secretary to the Government of Assam, Home (A)

Department, In discussion, it was decided to

modify the proposal and re-submit the same and

accordingly a revised proposal was submitted
to the Government vide letter No, FA/1/210/
Vol.II1/132 dated 24,5,95 from the Inspector

General of Police (a), Assam.

On receipt of the revised proposal
a discussion was fixed to be held in the Office
Chamber of the Commissioner & Secretary to the

-Government of Assam, Home Department on 841,96

Contd, oocop/so
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vide letter No. HMA. 25/89/239 dated 5,1.96
from the'I')ep‘uty Secretary to the Government ’é\
of Assam, Home (A),Departﬁent, which was
subsequently refixed on 19.2,96 vide No. HMA,
25/89/240 dated 16,2.96 from the Under Secw
retary*to the Governmenf of assam, Home (A)
Deparfment, then égain're~f1xed on 20,3.96.
vide letter No. HMA, 25/89/241 dated 11.,3,96

from the Deputy Secretary to the Government

. of Assam,AHbme (A) Department,

Thereafter, the Government‘called

for certain information/particulars in conne

ection with the same vide letter No, HMA, 25/

89/242 dated 25.3,96 from the Deputy Secree
tary to the Government of Assam, Home (A) |
Department which have been fﬁrnished to the
vaernment vide letter No., FA/1/210/Vol.IV/14
dated 2?.3;96 from the Inspector General of

Police(h) ,Assam,

5 Thet in regard@ to the statements made

in paré 6(12) of the application, it is‘stated
that in the explanation below Rule § of the
IPS (Appointment by promotion) Regulation, 1955,
it has been clearly indicated that in case of
"Joint Cadre™ a seperate select list shall'

be prepared in respect of each State Police
Service, As such it is apparent that seniority
in the State Police Service coqcerned are
cocunted on the basis of éeniority~prevailing

in the Cadre for the 'individual. State and

not taking together the seniority of both -

Contd. .P/6,
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the State Police Cadre Officers, Besides, in 4
3
5

¢

the Cadre Schedule the 3Senior Cadre Posts and -

Centrzl Deputation Reserve posts of Assam Wing*%
and Meghalaya Wing for each State have also been
identifiled separately iﬁ the Joint Cadre vide
Senior posts undef'Government of Assam and
Senior posts under Government of Meghalaya
in Cadre Schedule Notified vide Government
of India Notification No., 11052/10/91~AIS(II)sh
dated 17.1.92 re-~notified by Government of
Assam vide No, HMA, 25/89/182, datéd 2142492
. and as such when a promotion post is vacated'
' in the Assam Wing of the IPS Joint Cadre the
post is tﬁwbe fiiled up by promoting Assam
Police Service Officers from their concerned
select list and simiiérly when a promotion
poét is vacated in Meghalaya . Wing oI IPS Joint
Cadre the post is to be filledwup by'p;omoﬁing
.Meghalaya Police Service‘Offigers.from their
conce.ned select list, As such comparing of -
yeér—wise seniority of APS Officers with these

of Meghalaya Police Service Officers for

promotion to IPS in the Joint Cadre is baéeless.

6. That in regard to the statements

‘madé in para 6(13) Qf the application, it

| is stated that the proceeding of the Associe
ation in question:E;rWarded to'tbe Assam
Government vide letter No. G/XX=-116/135 dated
9,5.,95 from the Inspector General of Police(a),

ASsSam.

Contdeee oP/7o
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“Te That in regard to the statements .° :
g
8

made in para 6(14) of the application, it is
stated that on the representation of the
General Secretary of the All Assam Police
Aésociation dated 23,5.95 and- in response
ﬁhereto a reply was sent to him vide letter
- .+ No. FA/1/210/Vol.IV/2 dated 22,6.95 from the
Assistant Inspector'Geﬁeral of Police (a),

Assam, Formal Triennial Reviews proposal,

,/”;l, after obser®ing all the formalities, for

) 3 revision of Cadre Strength and inclusion of
R4 . any few more posts in the Assam Wing of the
:;' Joint IPS Cadre of Assam & Meghalaya has

alreadgﬁbeen sent to the Government of Inéia,

Ministry of;Home Affaits by the Joint Cadre< };
-

@é;ﬂé%fﬁgvide letter No. AAI.9/97/82 dated

~

29497,

' 8. Thatxin reéard té the statements
”;> | made in paras 6(15), 6(16), 6(17), 6(18), and
e 6(19) of the application the answering respon-

dent has no comment to make, He, however,
does not admit anything which is not borne

L

out by recoxds.

9. ' That in regard to the statements
made in para.7 of the applicatiou, it‘is
stated that-the authority already initiated
action to finalise the IPS Triennial Review
in time as already explained in para 6(11)

cbove, ‘
A Contd... » op/so
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. 10, That in regard to the statements made
in para 8 of the application, the answering

respondents has no comment to make,

!

i1, That in regard to the statements made
in para 9 of the application, the answering
respondents states that they are mostly matters
. 0f interpretation and as such the answering
respondents have made no comments thereon, They
however do not admit anything which are not-

borne out by records or supported by law,

VERIFICATION

‘I, Shri Anjan Bardoloye, Deputy Secretary
to the Government of Aééam&_nepartmént of Home,
do hereby solemhly state that the statements made
1n'paragraphs 1, 2, 3, 8, 10 of this written
statement are true'to;my'knowle&ge‘and those made
in paragraphs 4, 5, 6, 7 and 9 are true to my
'1nformation made on the basis of recorés which
I believe to be true and the rest are my ﬁumble

submissionsbefore this Honourable Tribunal,

I signed this verification on this

P

twentfihay of February, 1998 at Dispur,
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