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Learned Addl.C.G.S.0 Mr A.K.Chou-

dhury for respondent No.1 and Le.arned 

counsel Mrs M..Das for respondents. No.2. 

3 and 4 are present. However, case is 

passed over to 29.3.96 on the request 

of learned counsel Mr G.N.Das for the 

applicant. 

Learned counsel Mr G.K.Bhttharya;kVeS 

this application on behalf of the app1i4its. 

Mr A.K.Choudhury,Addl.C.G.S.0 for respo9dent 

No.1 and Mrs M.Das for respondents 3 

and 4 are present. 

Consideration of admission is adjou4d to 

3.4.96 so as toenable the applicant 	inove 

an application under Rule 4(5)() 	the 

Central Administrative Tribunals (Predu 

Rules 1987 as requested by Mr Bhattach ya 

Mkemr 
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3 4 96 	 Learned 	counsel 	Mr 

G.K.Bhattacharya 	moves 	this 
• 	. 	* 	. 	 . 

application for the applicants. 

Learned 	Addl.C.G.S.0 	Mr 

f 	 A.K.ChoudhUry, 	is 	present 	for 

respondent No41. 

Permission granted to join 

together ,in this application under 

Rule 4(5) (b) of the Central 

I
Admjnistra.t.ive Tribunal(Procedure) 

Rules 1987 vide order pas&d in  

	

• 	M.P.40/96. Perused the contents of zr  
the application and the r.elief 

sought. Application is admitted 

• . I • Issue notice on the responçents b 

registered- post. Written staternen 

within six weeks. 

List on 13.5.96 for writt 

• I 	 statement and further orders. 
A.-- -- 	 Heard counsel of the parti 

on the interim relief praye 

g. 	 'yid 	 -51 	 Interim relief as prayed f 

	

t• 	c 	 . 	 cannot 	be 	granted. 	Howeve 

	

i 	 . 	 pendency of this application sha 
not be bar for the respondents 

	

.. 1 	 . 	••. 	 hold the triennial review wh 
was 	due 	in 	1995. 	Furth 

.... .............................selection to ,the IPS for 1996 w 
besubject to the result of t 
O.A. 

Membe 

we 
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Dr Y.K.Phu]can,Sr.Govt .Advocate,Assam for 

respondents No.2,3 and 4. Mr 

A.K.Choudhury,Addl.C.G.S.0 for respondent No.1. 

None for the applicant. 

Written statement have not been submitted. 

As requested by Dr Phukan and Mr çhoudhury time 

for filing written statement is extended upto 

20.6.96. 

List on 20.6.96 for written statement and 

further orders. 

Membr 

OAA rQ 

Mr A.K.Choudhury,Addl.CiaG.S.0 for 

the respondents. 

Respondent No.1 has sthnitted wri-

tten statement. Copy of the same served 

on the counsel of the applicant. Other 

respondents have not suknitted written 

statement. 

List for written statement and 

further orders on 18.7.96. 

Me' - 

L earned 'ddJ. .C.G • S • C. Mr.A.1C.Choudhury 

for respondent No.19 None for the other 

reipondents and the applicant. 

List mm for hearing on 16-8-96. 

In the meantime respondent Nos.2,34, 

& 5 may submit written etatenent. 
• 	

.•• 
Member 

• 
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16 8 96 	 Mr. G N Das for thep5Iicant 

1r A. K. Choudhury, Addi C G S C fcr 

respondent No 1 

None for 	 Nos. 2to 5. They 

0. 	 have not submitted written atement. 

List for hearing 	on 13.9.96. In the 

meantime respondent Nos. 2 to 5 may submit their 

written statement if desire. 

Menf '  

T. 7' 

L 	12 	
trd 

8.9.96 

a.' 

S .  Mr. G.N.Das for the applicant. 

Mr. A.K. Choudhury, Addl.CG.s.c. for 

the respondent No. 1. 

Written statement have not been 

submitted by respondent Nos. 2 5. 

List for hearing on 17.10.'1996. In the 

meanti.me the respondent Nos. 2 -  to 5 may.submit : 
written statement. 

10,  N;,--  

'1 

* 	* 	4 	*1 

trd 

17. 10. 96 

- H 
... V.j 

Mr G.N.Das for the appLicant..  

Choudhury,Addl.C.G.S.c for the respQfl-

dents. None for respondents No.2 tot. 

;ritten statement has not been 

tted by respondents 2 to 5. 

List for hearing on 5.12.96. Inthe 

meantime respondents 2 to 5 may 

written statement with copy to the ppo. 

site party. 	 . 

Member 

pg 	I 
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* 	 statement. Respondent Nos. 2,3 nd 4 have not 

• 	 submitted written statement despite service of 

notices on them. The case is ready for 

hearing. To be listed for hearing before 

Division Bench next available. 

'1 

• 	 - 	Mmber 
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9.5.97 	Learned counsel for the parties 

submit that the case is ready for hearing 

[ 	
t' 	List on 9'.7 .97 for hearing. 

Memker 	 Vice-Chairman 

	

- .

• 	
? 	 pg' 

9.7.97 	 Mr. A.K.Choudhury, learned Addi. C.G.S.C. 
:f7) 
; 	 is reported to be -i  and unable to attend Thibunal 

today. Accordingly a mention has been made for 

- 	adjournment. Mr. G.K.Bhattacharyya, learned counsel 

1. • 	 appearing on behalf of the applicant has no 

r 	objection. The case is adjourned till 13.8.1997. 

: 	 Nembe 	 Vice-Chairman 

t 	I 	 I 

- 	 . 	•• 

1\1S r 	 . 
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27"1-98 	Case Is ready for hearing. 

List on 29-4-98 for. hearing's 

Member 	 Vice-Chairman 

im 

	

17-3-98 	In view of the order passed 

in Misc.Petition No.61/98 the Original 
Application No.53/96 to be listed 
for hearing on the date fixed earlier 
that is on 29.4,98. 

Mená 	 I 

-.1 

'I 
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29.4.9 
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O4.  ~-3/? 4 

Order of the. Tribuna' 

List on 21.7 .98 for hearing. 

MeV 	 V an 

21.7.98 
	

Mr G.N. Das, learned counsel for 

the applicant prays for a short 

adjournment for obtaining certain 

instructions. Let the case be listed on 

27.7.98. 

Me 	 Vi an 
nkm 

- 
/,- 

• (4 fr& 	 d-e-J 

p" 
M •'/4 •  

21-7 

4ci6 i-dip /0.9. 

27.7.98 I 

nkm 

Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

disposed of. No order as to costs. 

Member 	
• 	 Vice-Chairman 
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1. All Assam Police Association. 

Sinqh  (PETITI0I1tR(S) 

Mr G.K. Bhattacharyya and Mr G.N. Das 
1DVOCATh FOR TUE 

VIRSUS 

Union of India and others 	 RISPoiT(S) 

Mr A.K. .Choudhury, Addi. C.G.S.C., 

Dr Y.K., Phukan, Sr. Government Advocate, Assam 

and Ms M. Das, Government Advocate, Assam. 

• 	 MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE HON I BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to 
see the Judgment 7 

To be referred to the Reporter or not 7 

whether their Lordships wish t6 see the fair copy 
of the judgment ? 

• 	 •_4. 	Whether the Judgment is to be circulated to the other 
Benches 7 

• 	Judgment delivered by Hon'ble 1Vice-Ch.irai 

• 	T 

____ 
[ 
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IN THE CENTRAL ADMINISTRATIVE  TRIBUNAL 
GUWAHATI BENCH 

Original Application No.53 of 1996 

Date of decision: This the 27th day of July 1998 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

• 	 1. All Assam Police Association, 
Ulubari, Guwahati. 

2. Shri Prabhat Singh Lahkar, 
• 	- 	Deputy Superintenent of Police, 

- General Secretary, A11 Assam Police A ssociation, 
Ulubari, Guwahati. 	 .......Applicants 

By Advocates Mr G.K. Bhattacharyya and 
Mr G.N. Das. 	 • 

-versus- 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Home Affairs, 
New Delhi. 
The State of Assam, represented by the 
Chief Secretary to the Government of Assam, 
Dispur, Guwahati. 
The Commissioner and Secretary to the 
Government of Assam, 
Home Department, 
Dispur, Guwahati. 
The Director General of Police, 
Assam, Guwahati. 
The State of Meghalaya, represented by the 
Chief Secretary to the Government of Meghalaya, 
Shillong. 	 Respondents 

By Advocates Mr A.K. Choudhury, Addl.. C.G.S.C., 
Dr Y.K. Phukan, Sr. Government Advocate, Assam 
Ms M. Das, Government Advocate, Assam. 

BARUAH.J. (v.C.): 	 0 

This application has been fil.ed by the applicants 

seeking certain directions to the respondent. 

J 
• 2. 	Facts 	for the purpose of dispoal 	of this 

• application are: 	 - 

The applicants belong to the Assam Police Servjce 

Cadre. According to them the earlier rule was that there 

) 
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should be a review of cadre strength every three years. 

But, in practice, the authority never did it. This three 

year period was amended by a Notification dated 10.3.1995 

issued from the Ministry of Personnel, Public Grievances 

and Pension, Department of Personnel and Training. As per 

the said notification the cadre review should be done at 

the interval of every five years. The present application 

was file'd in the month of March 1996. At that point of time 

the notification amending the period was very much in -

force. As per 'the said notification the review of the cadre 

strength was required to be made in January 1997. 

Therefore, when the application was filed there was no 

cause of action. 

We have heard Mr G.N. Das, learned counsel for the 

applicant and Mr A.K. Choudhury, learned Addl. C.G.S.C. and 

Ms M.Das, learned Government Advocate, Assam. Mr G.M. Das 

submits t hat in.. -1997 also the review of cadre strength was 

not done. Mr A.K. .Choudhury does not dispute this fact. 

On hearing the learned counsel for the parties we 
4i 

find no¼n erit in this application. However, we expect the 

respondents to.make the revi4w of cadre strength within 

fiv)years which became due in 1997. Asit Was' not done we 

'expect the respondents to do it forthwith. 

- 	With the above observation the application is 

disposed. of. No order as to costs. 

0 

G. L. SANGI/y'INE ) 	 ( D. N. BARtJAH 
MEMBER (4/) 	 VICE-CHAIRMAN 

s1 

nkm 
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Shri Prabhat Singh$ Lahkar. 

Union Of India and others. 

• 	 Bench :- 	 Matter: 

IiDD( 

Pticulars 	 PageNo. 

jerno of application  

Verification. 	 . 	 .18. 
.4 	 3. 	Annexure-I 	 • t- 

Anriexure-lI 

Annexure-IlI 

6 • 	Annex ure-IV • 	 • I - 3 

Pnexure-V 

Ana ex ur e- VI. 	 - 

'1'' / 

• 	 Filedby:- 
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IN THE CE1rrRAL ADMINISTRATIVE TRIBUNAL GAUHATI BEH 
GIJNAHAT I. 

Q&2 /96  

Shri Prabhat Singh Lahkar. 

- Versus- 

Union of India and others. 

I: PART ICUL ARS OF THE APPLICANIS: 

All Assarn Police Association ,Ulubari,Guwahati. 

Shri Prabhat SinghØ Lahkar, 

Deputy Superinteridant of Police, 

General Secretary, 

All Assam Police Association,Ulubari,Guwahati. 

2 : PARTICULARS OF THE RESPONDENTS: 

I) Union of India (Represented by the Secretary 

to the Government of India, Ministry of Home 

Affairs, New Delhi). 

2) State of Assarn (represented by the Chief Secretary 

to the Government of Assam, Dipur, Guwahati).4, 

Commissioner and 

Home Department, 

Director General 

Guwahati. 

State of Meghala 

Secretary to the 

Secretary to the 

Dispur, Guwahati 

of Police, Assam 

(a(represented by 

Govt. of Meghala 

Govt.of Assam, 

, tilubari, 

the Chief 

a, Shillong). 

Contd... 



\, 

2 

3: THE APPLICATION IS AGAINST THE FOLLOWING ORDERS: 

Action of the authorities in not discharging the 

duties zast by the provisions of Rule 4(2) of the I.P.S. 

(Cadre) Rules, 1954 within a reasonable period thereby 

adversely affecting the interest of the Members of the 

applicant- As soci ation 

Coffplete inaction of the authorities in carrying 

out the triennial review inspite of the fact that this 

Hon'ble Tribunal had held that it was a legal obligation by 

Judgment dt.2.8.95 in O.A. 111/95 

4 : THE APPLICANTS DECLARE THAT THESUBJECT MATTERS 

OF THE ORDE_S ARE WITHIN THE JURISDICTION OF THIS 

TRIBUNAL : 

5; 	THE APPLICANTS DECLARETHAT THE APPLICATION IS WITHIN 

THE LIA1ITAT ION PRESCRIBED UDER SECT ION 21 OF THE 

ADIVIINISTRAT IVE TRIBUNALS ACT, 185 

6: FACTS OF THE CASE: 

1) That the applicant No.1 is an Association of the 

Police Officers under the State of Assam having its Office 

at Anil-Muzzamil Road,(opposite Apsara Cinema ) Ulubari, 

Guwa hat! duly approved by the GDvt. of Assam . The applicant 

No.2 who is an officer of the Assam Police Service is the 

General Secretary of the Association andH he is authorised 

to make all correspondence /bake steps on behalf of the 

Membersof the Association. The members of the Association 

Contd. 
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have a common grievance and as such they are approaching 

this Tribunal in a representative capacity to avoid 

multiplicity of litigation and as, if relief is granted, 

the members of the Applicant- Association will be 

benefitted. 

• 	 2) 	•That the applicant- association includes 

members of the senior grade of the Assam k-olice Service and 

they are eligible to be considered for promotion to the 

Indian Police Service (i.Ps. in short ) for advancement 

of their career, 

	

3) 	That the Central Govt. , after consultations 

with the State Govts,, made the I.P.S. (Recruitment) 

Rules, 1954 , in exercise of powers conferred. by sub-

section 4 of $ec3 of the All India Services Act, 1951, 

The aforesaid Rules lay down the method of recruitment 

and.other conditions for being appointed to the I.P.S. 

Appointments to the IPS can be made either by direct 

recruitment or by promotion from amongst the members of 

the State Service and Rule 9(1) of the said Rules empowers 

the Central Govt. to make such Regulations for regulating 

the recruitment by promotion. 

The Central Govt., in exercise of powers 

under Rule 9(1) of the itecruitment Rules, made the I.P.S. 

(Appointment by promotion) Regulations, 1955. The said 

Regulations provide f or the constitution of a Selection 

Committee for preparing a list of such members of the 

State Police Service as are held by them to be suitable 

for promotion to the IPS. The Committee iseguired to 

contd., 

I 
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consider the cases of the members of the State Police 

Service in order of seniority of a number which iseaual 

to three times the number of vacancies. 

4) That vacancies in a dadre arise out of a 

variety of reasons, 	like, retirement, creation of new 

posts and promotion to higher cadres besides unforeseen 

vacancies caused by death , resignation , permanent 

transfer outside the cadre, termination of service by 

dismissal, removal or premature retirement of any kind. 

A method is also prescribed for creation of new substantive 

posts. 

The tentral Govt.in exercise of powers 

conferred by Sub-section 1 of section 3 of the All India 

Services Act, 1951 made the I.P.S. (cadre )Rules,1954. 

The strength and composition of each of 

the cadres are fixed as per the I.P.S. (FIxation of 

Cadre Strength) Regulations. Rule 4(2) of the Cadre Rules 

provides as follows :- "4(2) : The central Govt. shall, 

• 	 at intervals of every three years, re-examine the strength 

	

• 	 and composition of each such cadre injconsultation with 

• 

	

	 the State Govt. or State Govts. concerned and may make 

such alterations therein as it deem fit. 

	

• 	 Provide4that nothing in this Sub-Rule shall 

be deemed to affect the power of the Central Govt. to 

alter the strength and composition of any cadre at any 

other time '. 

5) That the applicant0 begjo state that under 

the aforesaid Rule, the Central Govt. in consultation with 

the State Govt. is required to re-examine the strength 

Contd. . 
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and composition of the cadre at the Interval of every 

three years and this duty is required to be discharged 

without unreasonable delay so that it does not cause 

any adverse effect on the persons whose interests are 

governed by the aforesaid Rules and Regulations relating 

to recruitment, promotion , seniority or pay. It will be 

relevant to mention here that the I.P.S. officers of 

the State of Assam and Neghalaya are grouped together 

and is known as the Joint Assam Meghalaya Cadre. 

That the applicants beg to state that the provisions 

of these Rules ad Regulations are inter-connected in 

such a nianner that a failure to act strictly in 

accordance with one results in the failuie to act strictly 

in conformity with the spirit of certain provisions in 

other Rules or Regulations and the provisions in the 

Rules and Regulation have to be read together and 

harmoniously. Thus violation of the provisions of holding 

a triennial review of the cadre strength as contemplated 

under Rule 4(2) of the Cadre Rules adversely affects and 

prejudices the officers of the State Police Service as 

normally the vacancies against the promotion quota 

increases after a triennial review. 

That the applicants beg to state that, unfortunately, 

there has been repeated violation of Rule 4(2) of the 

I.P.S. (Cadre) Rules, 1954 bywhich the Central Govt. 

is mandatorily required to re-examine the strength and 

contd.. 



composition of the cadre in consultation with the State 

Govt. jeopardizing the career prospects of the State 

Police Service Officers. 

8) 	 That the strength of the cadre was re-examined 

in 1982-83 effective from 20.4.83 and the next triennial 

review was due in May ,1986 . Unfortunately, without 

holding the triennial review in 1986 , a meeting of the 

Selection Committee was held on 30.12.86 though the proposal 

for the triennial review was forwarded by the Joint 

Cadre Authority in May, 1985. In the said proposal , the 

nurrüer of posts in the promotion quota for Assam has 

been shown as raised from 22 to 30, i.e, a rise of 

8 vacancies which was not taken into consideration by 

the Selection Committee. One of the ex-members of the 

Association ,Shri Gopinath Das , had filed an application 

before this Hon'ble Tribunal which was rumbered as G.C. 

57/87 in which the action of the authority in not 

holding the triennial review in time was challenged 

This Hon'ble Tribunal, after hearing all the parties 

concerned , by judgment dt.13.11.87 , had held that where 

, re-examination of thecadre strength is overdue the 

non-consideration of likely vacancies to be created by 
It',- 

the statutoryexamination, while assessing the anti-

cipated substantive vacancies, was prejudicial to the 

officers and that the failure to do that had caused 

the applicant a genuine grievance and directed the 

Central Govt. to take a decision on the State Govt. l s  

contd... 

f 
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proposal for re-examination of the strength and 

composition of the cadre for Assam and Meghalaya 

within a period of three months (Judgement reported in 

(1988)6 ATC 801). 

That, in pursuance to the said judgment, 

the Govt. of India belatedly, by DP & T Notification No. 

1105/7/88_AIS(jj) dt.19.12.88, reviewed the cadre 

strength as on 1.5.86 and as a result the promotion quota 

was increased from 27 to 34 and seven vacancies arose 

on 1.5.86 to be filled up by promotion of State Police 

Service Officers to the I.P..S. Cadre. 

That, as per Rule 4(2) of the Cadre Rules 

and the Judgment of this Hon tble Tribunal holding the 

said Rule to be mandatory, the next triennial review 

was due to be held in May, 1989 • The applicants under-

stand that a proposal was submitted by the Joint Cadre 

Authority in 1989 itself but that no action was taken 

on the same . Ultimately a meeting of the triennial 

review committee was held on 27.9.91 and the Central 

Govt. vide Notification No.11u52/10/91... AIS(i±) A 

dt.17.1.92, made the I.P.S. (Fixation of Cadre Strength)_ 

Second Amendment Regulation , 1992 by which the entries 

occurring in the schedule to the i.P.$. (.ixation of Cadre 

Strength ) Regulation was substituted. However, the out 

come of this review made on the basis of the proposal 

sent in 1989 dId not benefit the State Police Service 

Officers as against the proposal to increase the cadre 

contd. 



posts of Commandants from 9 to 11 and by creating 4 more 

S.P. rank cadre posts for four new districts, the review 

committee withdrew four cadre posts of Commandants from 

the existing 9 and allotted the same to the newly created 

four posts of Supdts. of Police withthe result that 

there WBS no increase in the cadre strength. 

A copy of the said Notification is annexed 

herewith and marked as Annexure-I. 

it) 	That after the Judgment passed by this Hon'ble 

Tribunal, by Notification dt.19.12.88, the Cadre Strength 

was reviewed as on 1.5.86 . As such, as per Rule 4(2) of 

the Cadre Rules, the next review was due in May, 1989 

and thereafter in May, 1992 • Iiowever, no such review 

was carried out and by Notification dt.17.1.92 

(Annexure- I) , the cadre was revIewed on the basis of 

the 1989 proposal and the said review can relate/ only 

to 1989 • Another review was due in May, 1992 but again 

absolutely no action was taken by the Respondents to 

hold this triennial review for which the members of the 

applicant -Association had to suffer s  Even on the basis 

of the review belatedly notified in January, 1992 , 

the next triennial review was due to be held in Peb'1995 

but again no steps whatsoever have been taken to review 

the matter as a result of which eligible members of the 

applicant- Associatione being denied promotion 

otherwise due to them and the members feel that the matter 

Contd. , 
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is being unduly delayed at the cost of several eligible 

officers. A meeting of the Selection Comittee , as 

contemplated in I.P.S. (Appointment by Promotion) 

Regulation , 1955 was held in March, 1995 without holding 

any triennial review and on the basis of the old out-

dated schedule. 

12) 	That the applicants beg to state that the 

injustice done to its members will be further evident 

from the fact that Assam and Meghalaya , being a Joint 

Cadre, the Officers of A.P.S. and M.P.S., in due course, 

are promoted to I.P.S. and eventually become members of 

the Joint I.P.S. Cadre of Assam and Meghalya. As such 

it is imperative that the year-wise seniority of the 

- 	Officers of the two state services is maintained in order 

to ensure that officers recruited in a particular year 

are not superseded by Junior Officers of any of the two 
it 

State Serces. Unfortunately, while as many as 14 Officers 

of 1976 batch and 7 Officers of 1977 batch of the Asam 

Police Service are awaiting promotion to the I.P.S., for 

want of vacancies, Meghalaya Police Service Officers 

recruited in 1978 and later have already been promoted to 

I.P.S. and this is due to mis-management of the cadre. 

130 	That the applicant-Association met on 22.4.95 

and discussed about the mismanagement of theJoint Cadre 

and also non-holding of mandatory triennial review in 

time and resolved that the matter be taken up with the State 

Contd... 
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Govt. through the D.G.P. for holding the triennial review 

immediately . Copies of the aforesaid resolutions were 

circulated to all concerned including Respondents No.3 

and 4. 

Copies of the resolutions and the forwarding 

letter are annexed herewith and marked as 

nnexure-Ii (series) 

That, after submission of the memorandun' 

resolutions, the members of the applicant -Association 

took up the matter with the Govt. and it appears that 

there has been some confusion regarding holding of the 

meeting due to lack of proper application of mind • The 

applicants, to clear the misconception, needed certain 

documents and as such the applicant, by his representation 

dt.23.5.95, again stated the entire facts with the prayer 

that certain documents be furnished to them but there was 

no response whatsoever. 

A copy of th representation dt.23.5.95 

is nnnexed herewith and marked as Annexure-lil. 

That, since there was absolutely no response 

from the authorities and from the discussions nxld 

attitude of the respondents, the applicants were con-

vinced that no useful purpose would be served by waiting 

any longer and as such they filed an application before 

this Hon ble Tribunal for redressal of their grievances and 

the same was numbered as 0.A.111/95. 

contd.. 
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This Non'ble Tribunal, by order dt.2.8.95, 

at the time of admission, held that what the applications 

sought was that the Respondents should act consistently 

with Rule 4(2) of the I.P.S. (Cadre) Rules and perform 

their legal obligations täad that a statutory obligation 

had to be carried out and in the absence of any 

convincing reason having been pointed out for the delay, 

the Respondents were directed to take early steps to fall 

in line with the requirements of Rule 4(2) of the I.P.S. 

(Cadre)Rules. This Hon'ble Tribunal disposed of the 

application with the above observations and that the 

applicants could move this Tribunal again if the repres-

entations were not disposed of within a period of 3 months 

from the date of receipt of the order. 

A copy of the order is annexed herewith and 

marked as nnexure-IV. 

16) 	That, though the aforesaid order was passed 

on 2.8.95 and the time fixed by this Hon 1 ble Tribunal was 

3 months , nothing was done in the matter . The applicant 

Association made enquiries in the first week of RoY and 
came to know that the order passed by this Hon 'bie Tribunal 

was held up by some middielevel of ficers and that the 

matter was not even brought to the notice of the Chief 

Secretary and higher authorities of the department and 

as such the applicants took steps to see that the 

order was placed before the proper authority. 

contd... 
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17) 	That, subseuently, the ap1icant No.2 received 

a copy of letter N.HMA. 5/9 5/78 dt.1411.95 f:mthe 

Deputy Secretary to the Govt. of Assam , Horne Department 

addressed to the Senior Govt. Advocate, CAT whereby 

the Govt. Advocate was requested to inform this I-ion'ble 

Tribunal that the State Govt. had taken effective steps 

to process the case of encadrement and that the process 

- involved many agencies including the Joint Cadre Authority 

but that the State Govt. was inpiernenting the order within 

the shortest possible time. 

A copy of the said letter is annexed herewith 

and marked as Annexure-V. 

18) 	That 	since the reasons 	cited for the delay was 
44 

only an eye-wash to mislead this 	Hon'ble Tribunal, on 

receipt 	of the said letter, the 	applicant 1.2, by his 

-letter No.AAPA/Vo-I/P-261 dt.14.12.95, represented to the 

Respondent No.3 	stating the 	entire facts and as to how 

the order passed by this 	Hon'ble Tribunal was held up and 

prayed that the 	triennial review be carried out as assured 

by the Govt. and further requested not to start the process . 

of selection for the year 	1996 under the I,P.S.(Pppointmeflt 

by 	promotion) Reguiatons, 	19 5 5 	till the triennial 

• review was carried out. 

Copy of the said letter is annexed herewith 

and marked as AnneU 

: 

Coritd... 
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19) 	That, though more than 4 months had elapsed 

jnce the letter dt.14.11.95 and more than 7 months from 

the order dt.2.8.95 passed by this Hon'ble Tribunal 

had elapsed, the trienial review has not yet been made 

as a result of which the members of the petitioflv'ASSOCiati0fl 

will be greatly prjudiced.Weanwhile, the Govt. had 

already made arrangements for holding a meeting of the 

Selection Committee as contemplated in the I.P.S. 

(Appointment by Prorpotion) Regulations, 195 5  on two 

occasions,OrlCe on 6.2.96 at Shillong and again on 28.2.96 

at New Delhi but the Select LiV could not be preparred 

due to wart of complete AGH of the eligible officers 

and the next meeting is likely to be held shortly. 

Unless the process of Selection is stayed till the 

triennial review is carried out, some mernber,s of the petitioner 

Association will be greatly prejudiced as they will not 

come within the Zone of consideration because of the 

inaction of the authority. 

7 	DETA IL S FREIE 2 

The applicants have submitted representations 

on 24.4.9 5  and 23.5.95 but no action has been taken and the 

applicants are convinced that no useful purpose will be 

served by waiting any longer as, inspite of order dt. 

2.8.95 in O.A.111/95 ; no action whatsoever has been taken. 

The applicants do not have any statutory remedy 

J 

corrtd... 
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8: 	 The applicants further declarthat they have 

not previously filed any application /writ petition or 

suit regarding the matr in respect of which this appli-

cation has been made before any Court of Law or any other 

authority or any other Bench of the Hon'ble Tribunal and no 

such application/writ application or suit is pending. 

9 : RELIEF SOUGHT AM) GROUI\DS: 

I) For that the action of the authorities in not 

holding the trienniol review of the cadre strength in due 

time before holding the meeting of the Selection Committee 

has caused adverse effects on the members of the applicant 

Association inasmuch as the likely alteration in the cadre 

strength was not taken into account for determining the 

zone of consideration and as such the action of the 

authorities is bad in law and liable to be set aside. 

II) 	For that the provisions of the I.P.S.(Appointrnent 

by Promotion) Regulations, 1955 are interconnected with the 

provisions of the I.P.S.(Cadre)Rules, 1954, inasmuch as 

the substantive vacancies anticipated as mentioned in 

Regulation 5 of the Promotion Regulations are dependent 

on the cadre strength as determined under Regulation 4(2) 

of the I.P.S. (Cadre )Rules, 1954 . As such the failure to 

act strictly in accordance with Rule 4(2) of the Rules 

has resulted in failure to act in conformity with the 

spirit of the Promotion Regulations and.as such the 

impugned action which adversely affects the persons 

V .  

contd... 
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concerned is bad in law and liable to be set aside. 

For that in order to ascertain the correct antici- 

pted substantive vacancies as referred to in Regulation 5(1) 

of the Promotion Regulations, a mandatory duty is cast on 

the Respondents to re-examine the strentjth and coirposition 

of the cadre at intervals of every three years as stipulated 

in Rule 4(2) of the Cadre Rules and since there has been 

unreasonable delay In performing the same , the delay has 

caused adverse effects to the members of the applicant - 

Association and as such the irrpugned action of the authorities 

is bad in law and liable to be set aside. 

For that not holding the triennial review in time 

has harmful effect on the eligible officers inasmuch as the 

substantive vacancies are reduced and less persons come into 

the zone of consideration and in the select list and 

the Regulation 5 of the Promotion Regulations and as such 

Rule 4 of the Cadre Rules confers a right on the applicants 

to have the re-examination of the cadre done by the due 

date and as  the Respondents have failed to discharge the 

statutory duty under Rule 4(2) of the Rules, this is a fit 

c85e where this Hori'ble Tribunal will exercise jurisdiction 

and direct the Respondents to hold the triennial review 

from the date It was due. 

For that in any view of the matter, the inpugned 

action of the authorities in not re-examining the cadre 

contd.. 
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strength when it was due has resulted in the Selection 

Committee meeting held in tarch 1995 having a reduced 

number of substantive vacancies for consideration to the 

great prejudice of the officers and since the applicants 

have a genuine grievance, this is a fit c8se where this 

Hon'ble Tribunal will exercise jurisdiction and grant relief. 

It is, therefore, prayed that your 

Lordships would be pleased to admit this 

application , call for the entire records 

of the case , ask the opposite parties to 

show cause as to why the Respondents should 

not be directed to hold the triennial 

review of the Joint Assam- 1:eghalaya 

cadre when it*  was due as required under 

Rule 4(2) of the I.PS. (Cadre )Rules, 

1954 and after prusing the causes shown, 

if any, and hearing, the parties, direct 

that the triennial review be held when 

it was due and thereafter, hold a 

Selection Committee meeting for 1996 

under the Promotion Regulations to consider 

the additional posts if any and for pass 

any other order/orders as your Lordships 

may deem fit and proper so as to grant 

adequate relief to the applicants. 

It is further prayed that pending 

• 	disposal of the application ,y:ur Lordships 

contd. . 
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would be pleased to direct the authorities 

not to st 8rt the process of Selection to 

the I.P.S. for 1996 as contenpiated under the 

I .P.S..(4oppointment by Promotion )Regulations, 

1955. 

10. INTERIW ORDERS: 

Nil. 

11: Does not arise. 

12. Postal order No. -O- 3 9S33 	dt 	26.39  

issued by the post office at Guwahati is enclosed. 

4 

Contd... 
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IN 

VERIFICAT ION 

I. Shri Prabhat Sirigh Lahkar , A.P.S. ,Deputy 

Superintendent of Police, by profession and General Secretary 

of the All Assam Police Association, aged about ..49  years, 

do , herey , verify that the contents of paragraphs .. 

are true to my personal knowledge and 

those made in oaragraphs 3,5,)9)lIo,HL,fl,, are 

believed to be true on legal advice and that I have not 

suppressed any material fact. 

-Q, 
• 	 4. 2fJA. 

Signature of the p1jcant. 

, 	

-, 	•y. 

':i 	, 	•: 

I ,  

r 
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GOVERT,,nHr OF AS5AM 

tjo EADT1 

MOR 

! oT1fALLL_ 
Dted Dispur,the 21st February,199 2 ' 

rb.HMA.25/89/1 82 
 :: The folloinq NotifiCatiofl issued by 

the aovt.of India, PinistrY of 

personnel, P.G. and Pensions(Depart  

ment of Personnel andTraining)#NeW  

Delhi is republtshed for general 

jnfonnatiofl : 

b.uo52/iO/91A1S(U) 	
Dated 17.1.1992. 

SJ? T I.LLC.LLL.QJi' 

G.S.R. r. ..,...' In exercise of the powers concerred 

by subSeCt ion (1) of SectiOfl 3 of 11 India Services Act 1  

1951, 61pf.1951) read with gb'-jl0 (2) of rule 4 of the 

Indian police Service (Cadre) Iules, 154 the Central 

overnmeflt cd.1r consultation, with the Governments of 

Assfl 
and Meghataya. hereby makes the foloWiflg regula-' 

tions further to amerd the Indian Police Sorvi 	
(Fixatiol 

of Cadre strength) Regulatiofi, 1955, namely : 

These rgulatiOflS may be called the Indian 

PoljCe Service (Fixation of Cadre streagh) 

Second i,ndmeflt RegulationS. 1992. 

they shall come. into force with effect fx 

the date of their publication in the 

fficiel Gazette. 

2. 	
In the schedule to the Indian Police Service 

(Pixatifl of Cadre strength) Regulation, 195 5  :- 

(4 t4 _mM 6 th 

r rra44r! i-h-rE,,4-idC r 	e_fI1Wtfl 

4 	
: 	 - 



(i) forthe heading PAssan_Meghalayaw and the 

entries àccurring therunder the followir 

shall be ejbstjtuted 6me1y - 
• 	

0A8AMALM 

1. 	Senior posts under the State Governmefts - 74 

Pcàts under the Governrnent of Assn 	- 57 

Director Geinera], •d Xnector Gehera]. 	1 

of. Police. 

Inspector General of Police •(Trg., Armed - I 

•Inector Oeneral of Police (Admn.) 	I 

InEpector General of Police 	 dw 1 

Director of Civil defence and Cofflmandant - .1 

(eneral Home Guards. 

D!puty Inspector General of Police (Admn) 	I 

Deputy Xnepector General of Poliàe(Vjg. - I 
4 

ilance and L.Q.) 

• 	 Deputy Inspector General of Police(Range).. 5 

Deputy Thector Geneal of Police(CID 	i. 

Dy.Inspector General of Police (Border) 	i 

Dy.Inspector Gener1 of Police(Training - I 

and Armed Police). 

Supdt.of Police/Addl.Supdt,of Police 	23 

• 	 Commandan.s Police Battalions. 	 5 

• Principal Police iraining college 	I. 
Supdt. of Police, }1aiLkandj 	 - 1 

Superjntenderft of Police (Cm) 	- I 
Sup er'intmdent of Police Dhernaj i 	- I 
Supdts. of Police, (Sp1.Rrach) 	 2 

• 	 Cori6d...3. 



3 

SuperIntefldflt of police, Morigaofl 	 - I 

$updts. of PolIce (Anti corruption) 
C 

Superintend1t of Police, i3onqaigaofl 	- I 

Astt.Ifl,eCtb$ General Of Police 	- 2 

S,uperintendent of police, Tintukia 	 I 

Total Assn 	- 57 
-a-----. - 

- 17 

Director General & Inspector General of  

Police. 

Inspetor General of Police (Ur./CID) 	- 1 

Deputy inspector General of Police 	 1 

(Re..organisatlon a. elf are) 

Dy. Inspector General of Police(Eange) 	- I 

Supdts.of PO1ICC/Addl.SUpdtS.Of police 	- 7 

• 	 Asstt.IneCtOr Genera]. of Police 	 - I 

Spi. Supdts. of Police (S8) 	 - I 

Special Supdt.of Police (CID) 	 - .1 

Principal Police Training School 	 - •1. 

Comm. andint s,,P6 lice 8 attalion 	 —2 

Total meghalaya 	17 

Total_A;MQhalYa 	 —74 

Central deputation Reserve of 40% of above 	30 

Posts to be filled by prrnotion In accord - 34 

dance with rule9 of the IPS .iecruitment 

ules, 1954 © 33.3 of 1: abovel 

Posts to be f1l1d by direct recruitment 	- 
(1+2+3) abov6. 

Deputation Reserve IT 25% of 1 above 	- 18 

Leave reserve,Junior posts and Training 	- 22 

Reerve 0 30% of I above 
Direct Hecxuitment 	 ..110 
PromotionpoSts 	 - 34 

Total Authórised Strength 	—144 
Contd...4. 



Note : (1) 1 he authorised strength of Assn-Megh:alaya cadre 
was 142 prior to issue of this Notification. 

(2) Principal regulations were published in part-il 

;ection 3, of Gazette of India vide ZRO No.3851 
dated 22.10.55. The Gdre Schedule in reect of 
Assi-Megha1aya was subseqUently amended vide 

GSP No.42 E dated 2).1.72 6 GSR No.342 dated 29.4.78 

G5R.b.19E . dated 16.7.82 GSR.Tb.765 E dated 

18.12.82 and 1005 dated 31-12-88. 

sd/- CU'v'4D1R PRAK(kSLI 
DESK OVFICEfl. 

Sd,- G.C. Gbuti.a, 
Under Secretary\  to the Govt. of Assam, 

Meio I0.I1WA.25/89/'182-A DafNjDiso ü the 21st February,1992. 
• 	Copy to 

The P.S. to Chief Secretary, Assarn,'Dispur. 
The P.S. to Chief Secretary, Meghalaya, Shillong. 
The Direcotr GeneraiNand Inspecto' General of Police,Assam. 
Ulubari,Guwahati-7. 
The Director 'eneral and ±nspector General of Police, 
Meghalaya, Sh1long. 

5, The Accpuntant vt General,i Assam etc.Shillong. 
The Secretary, Joint Cadre 1uthority and Secretary to the 
Govt.of Assani Deptrnent of Personnel, Disnur. 
The Secretary to the bvt.of Pcghalayo, Fbme(P)Dtt. 
shillong. 
The Director (colice),Ministry of .lbme Affairs, New Delhi. 
The Urtder SecL

'id
etary tothe Govt. of India,Ministry of Per-

sonnel, P.G. 	Ponsi.ns, New-Delhi. 
10,The.tJnder Secretary to the Govt.of Assam,Finance(EC-II) 

Deptt.DispUr. 
11.The Under Secy.to the Govt.of Assarn,Finance(Estt-A)Deptt. 
12.The Pyblisher,Assam Gazette, 13nmunimaidan , Gjwahatj-2 for 

favour of publication in the next issue of Assam Gazette. 

By Order- 
Sd/..Illcxdble. 

Under Secretary to the Govt.of Aseem, 
l-lorne(A) Department). 

.e * 0 	, . . 

( 
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All Assam ofice  A ç_ .  
(AniaI,aniated oi 27th Sept '86 of Police Association approved by the '  

Govt. of ASSIn in 1923 and Assam P:'licc Service Association 
approved by the Govt. of Assain in 1958 ) 

ANIL MUZAMMIL ROAD (OPPOSITE APSARA CINEMA). 

ULU13AR, GUWAHATI-781007. 

LettNo. A.A.P.A. VOL.-I/156/95 	 Date 24-4-95. 

Too 

The Home Secretary , 
Govt. of ASsein, 
Diepur. 

Sub 	Proceeding of emergit executive Conrhittee 
meeting hel,d on 22*.95 on the aubject of 
gr088 misme.na9ement of the Joint Ass= 14egh-
lya Cadre of Xndi.n Police Service. 

Sir 6  

X am sending herewit'i the(orig'rrai) -  copy of 

proceeding of the emergent axecutive.Corrmnitee meeting 
held on 22nd ipril /1995 at the office building of 
jll ssh'; Police Association for favour of your kind 

perus.al and necessary actio, 

Adier 

Sri Dulal Sarmah, (A.P.S.) 

Sri Ajit Kt, Sarrnah (lnsp.) 

I"residciit 

Sri Siva Prasad Sarmah (AP.S.) 

Working l'rcsident 

Sri Garga Narayari DuUa-

Choudhury (Insp.) 

Vice Preøident 

Sri Rajani GQswami (S.I. 

A.P.R.O.) 

Generni Secrefiuy 

Sri Prabhat Singha Lahkar 

iflSp. j 

1j5tL Secrctary 

Sri Haiih Srinah (S I.) 

Srnti Renu OuUa Phukan (Si.) 

CIild 	 Stcnary 

Sri PraUip Bordoloi, (A.S.I,, 

A. P. R.O.) 

Org iiug 'ecreIary 

Sri Amalondu Bliusan 0ev (SI) 

Sri Ramon Hazarika (Hay) 

Sri Ranien Sarrnnh (NK) 

Sri •jiban Sarkar (Const.) 

'frea8urer 

Sri Hem Ch. Sarmah (Ha'.' 

2Z/ 
	

Y07r3 fuithfull 

0  
Genea1 Sectetary 

All Assam Police AssOciti0n, 
Assam, Guwhati a  

YubIiity Secictary 

Sri Kaushik Dhat(acharje (SI) 

. 	...''.-.".' 
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All Assaw Ponce A ssociation-(9  
(Amalgamated on 27th Sept '86 of Police Association approved by the 

(Jtivt ul ASflUII in 1923 ItHtI Auiiitiii P014 -0 SVIvice Auociat jfln 

approved by the Govt. of Assain in 1958 ) 
ANIL MUZAMMIL ROAD (OPPOSITE APSAIIA CINEMA). 

IjLtJ:UAIU, (II1WAITIVI'1781007. 

Letter No. A.A.P.A. 
	VOJ.—I/1 57/95 
	

Date 24-. 4-95 a 

Sri Oulal Sarmab, (A.P.S.) 

Sri Ajit Kr, Sarmah (IriSp ) 

Presidciit 

Sri Siva Prasad Sarmah (A.P.S.) 

TO, 

The Director General of police, 
Assarn. Guwahati. 

Sub i proceeding of emergent executive committee 
meeting held on 22-4-95 on the subject of 
gross mismanagement of the joint'Assam Megha-

laya Cadre of indi .an POliC Service. 

sir, 
I isendirig herewith the photostat COPY of 

proceeding of thernergeflt executive Committee meeting 

held on 22nd Apri1 /1995 at the office building of 

All Assam police Association. 

In this connection , we have send a 

copy Of the proceeding of the executive committee 

meeting of A.A.P.A. • to home Secretary ASSaT and 

PS,, to the Chief Minister • Assam for favour of kind 

perusal and necessarY aci:iori. 

faithfullY. 

- 	Gep'eral Secretary, 

All Assam police ASSOCiatiOU 
Assam, Guwahati. 

Working rrcsldeut 

Sri Garga Narayan Dutta-

ChoudhUrY (map.) 

Vice Pregidcut
a  

Sri Rajani Goswami (S.I. 

A.P.R.O.) 

General Secretary 

Sri Prabriat Siugha Lahkar 

(map.) 

Asatt. Secretary 

Sri Harish Sarmah (S. I.) 

SFfltI It('IU Dutta Pliuknn (5.1,) 

Chief OrganiIng Secretary 

Sri Pradip BordoIOi, (A.S.I., 

A.P.R.O.) 

Organisiug Secretary 

Sri AmalendU Bhusafl 0ev (SI) 

Sri Ramon Hazarika, (Hay) 

Sri Rarnen Sarmah (NK) 

Sri Jiban Sarkar (Const.) 

TreaBurer 

Sri Hem Ch. Sarmah (Hay. 

A.S.F.O.) 
	 x 

Publicity Secretary 

Sri Kaushik BhattaChariee (SI) 
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i fli— 	 ¶JX. 
The Private Sec retary, 
to the Chief Minister of Assam, 

t: 

Sub z 	Proceeding of emergent executive Committee 

	

cviw lAi, L9 .  R. 4U. i 	 meeting held on 22-4-95 on the subject of 
gross mismanagement of the Joint Assam 

: 	 Meghalaya Cadre of Indian Police Service. 
i: 9jf4 

	

ctpi, . 	 I am sending herewith a copy of proceeding 
of the emergent executIve Committee meeting held on 
22nd April/1995 at the office building of All Assm 

	

11.'t 	t: 	 Police Association for favour of your kind perusal 
and ntcéssary action. 

. 	• 	. 	. 	 YOU 	faithfully, 

* 	 I 	 General Secro ary, 
All Assam Police Associatic: 

AsSarfl, Guwahati. 

i: 
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1 	iJ 	1RR ij1 	
An emergent executive Committee meeting 

fit st 	1 - I 	
was held under the presidenshiP of Sri sivaprasad sarn 

(president A.A.P.A. -) today on 22-4-95 at 4 P.m. in the 

f Ii:e k,uiidiug 01 ALL //\M 1OL1CI: ;;0c3 i.iiuu. 

meeting mainly discussed about gross mismanagement of 

the joint Assam Meghala'Ja Cadre of Indian Police Service 

by way of wrong distributiOn of promotion posts between 

Assam and Neghalaya and non holding of mandatory triennial 

reviews in time which has adversely affacted the prOmOt.--

onal scope of the State police service officers. 

i: IriqO I 	 In, the meeting, General Secretary and other 

I 	* 	 memberS of A.A.P.A. expressed deep concerT) for Govt. not 

4101 "' i ' '. '' 

	

	attending to the genuin of the A.P.S. officers g-Q 

in regard to promotion fECnI the i.P.S. Cadre to the 

ftçf qRzFtil, 	 Rank. 	 - 
114 	I1: he members of the AsSoCiatiOn stated that 
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Assam Meghalaya being a joint Cadre, the officers of 

Police service and MeghalayaPOliCe Service, in due course 

are promotJ to J.P.S.. 	and eventually become members of 

the joint I.P.S. Cadre of jsam Meghalaya. 1,s such , it is 

imperative that the year-wise seniority of the officers of 

the two State services is maintained in order to ensure 

that offiers recruited in aprtiCUlarB year ( irresper-

tive of whatever of the two State.serViCeS they belong) 

are not superseded by Junior officers of any of the two 

state Services at the time of their promotion to IPS, 1. 

not disqualified otherwise. But unfOrtunatelY while as 

many as 13(thirteen), officers of 1976 batch and 7(seven) 

officers of 1977 batch of J\ssam police Service are 

ting promotion to is for want of vcncies,MeghalaYa 

police service officers rvcruited in the year 197 and 

latter have already been promoted to IPS, which has caud 
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deep r'sentment amongst the Jsse.m Police Service officers. 

Thi.vast variion,in the promotion of the officrs of 

twO 1vtc 1 f ectig seniority of 1976 and 1977 batches 

It  •0fIçf1ce 	pf ASsath Police Service has occurred due to ion 
'I 	 IJM 	U 

aritrary.1d.c1 ion 01 the part of Home Departrneiit, /tS5m 

to sirrender etaihnnnber of promotion posts to Megha-
:1. 	e' 	I.iL 	. 

laya , whlchW3rotlegally tenable in view of Assa in QIICl 

Meghal 	t' inq a Joint Cad ic. 

Secondly, the statutory requirement to hold 

triennial review to re-eam3ne the strenoth and cor nço s i_ 

tion of Assm Meghaleya cadre of the Indian polici3 Service 

has not been met regulerl' in 1ssam since 1989. The l'st 

triennial review which was clue in May , 1989 was Elnally 

held on 26-9-91 after as many as three postponrnen ts. The 

out-come of this review however (lid not benefit the Sttc 
Police service offiber as there was not a niiiql .LT,cr.olsr 

in the promotion posts of the Cadre to -the detrim?rit of 

the prospec t of S t te Service officer. The subsciuen t 

triennial review which was due in the ycr 1992 wS rot 

held at all. In the mean time the iiet triennial review 

has fallen clue in 1995. But surprisingly, without taking - 

any step for holding the same, the State Govt.. has airra(Iy 

hold the selection Committee Meeting on 27-3-95 to finalize 

the select ltt for filling up enticipted vacanc:Les for 

the year 195. Since the select- lIst, 1995 has been prep-

ared without holding two ccnsecutive triennial reviews, 

there was no scope for the correct assessment of the 

anticipated vacancies for the year 1995. This has deprived 

many eligible officers the - Chncc to figure In the 'Selc t 

List' which cculd have been longer if the over-due trie-

nnial reviews had preceded the :3elcc t:ion COmiii t:tee tii.et.iiiq. 

In view of 2bove facts, the mnetirig adopted 

resolutions as follows - 

,
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1) The meeting resolved to move the State 

Govt. through the Director General of Police, Assn, 

to tke.necessy Steps for increasing the existing 

strength of the Cadre by holding the triennial review 
immediately and to promote eligible officers of entire 

1976 and 1977 batches of i.p.s, to I.p.s, in order to 
bring parity in their seniority as they have been very 
unjustly Superseded by officers of Meghalaya Police 
Service much junior to them, 

2) The meeting Lso resolved to move Govt. 
to keep the select list 1995 in abeyance till holding 
of triennial, review 1995 so that more names could be 
Included in the select list ( if there is any increase 
in the promotion p08th following the review) 0  without 
prejudice to the officers already included in the 1 lsL 

3) •'ho meeting Lirther, resolved that if th& 
authority fails to take necessary steps for redressal 

ofthe, grievances of the AP,$, officers within 15 days 
the .  . association will be cotmelled to take shelter in 
Court. of Law for justice, 

ci 
President • '. ' / -' 

All Assarn Police Association, 
Assam, Guwahatj. 
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$ 	. 	 . 	Govt of Assam, Home Deportment, 
Dispur, GUWOhOLI. 

Sub 	Trienniel of review of the IPS cadres s Lren. 

i. R. 	u. i 	Sir, 

	

fIj1 	J9/f S 
We have taken up with Govt the repeated 

Iytci' 
violation of Rule 4 of the I.P.S.(Cadre) flules,1951, by 

511 
which the Central Govt is inandatorily required to 
re-examine the strength and composition of the Cadre in 

• consultation I  with the State Govt., This mandate of the 

Rule has, been regularly violated and when one of our 

ex-mem hers, Shri Gopinath Dos, had filed an application 

rt'ict 	'it: 	 in. the Central. Administrative Tribunal, Guwohati Bench 1  

The Hon'ble Tribunal, by judgement dtd. 13.11.87 in 
f 	 . 

G.C.No.,57 of 1987 had held that Rule 4(2) of the Rules 

714 	 conferred a 'right on the officers to have the re-examino- 

: 	 Lion done by the due dote and that undue delay in 

__. 	holding the review amounted to malice in law and had 

j1j iiM 	 : 	 directed that the cadre strength be reviewed as on 

• 

	

	 1.5.86. In pursu8nce to the said judgement, the Govt. of 

India, belatedly, by Notification No.11052/7/8FJ-AIS(II)(A) 

dtd. 19.12.88 reviewed the cadre strength and as a 

	

'i1 	1h6191 
result of which 7 vacancies a --rose in the promotion quota 

as on 45.86. In terms of the said judgernent, the next ml!, 
'i 	

trienniel review was due toabe held in 1989 but again in 

15 	i, it: 	 violation of the provisions of Rule 4(2) of the Rules and 

the judgement of the Hon'ble -Tribunal, the review was 

1i1r 	: 	 notified only on 17.1.92, i.e.,  after a lapse of about 6 
1 

, 	 years. Be that as it may, the next review was done in 

Feb'1995 but, again, the Association understands that no 

Contd..P-2/ 
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steps 	have 	been 	taken 	to 	review 	the 	matter, 	as 	a result 

of 	which the 	eligible 	State 	Police 	Service 	Officers 	are 

being 	denied promotions 	otherwise 	overdue 	to 	them. 	We 

feel 	that the matter is 	being 	unduly 	delayed 	at the 	cost 

of several eligible officers. 	We 	have 	taken 	up 	the 	matter 

with 	the 	Govt and 	during 	d1scussion 	hr became 	apparent 

that 	the following 	records 	are 	essential 	to 	explain 	the 

true 	and correct 	position 	of our 	grievances 	which 	had 

otherwise f eJlendc 	on 	deaf ears., 	As 	such 	we 	request you 

to 	kindly furnish 	us 	with 	the 	following 	documents 	so 	as 

to 	enable us 	to 	effectively 	place 	and 	ex,.-plain 	our 

grievance to 	the 	authorities. 

Proposal of the State Govt on the basis of 

which the meeting of the trienniel review was held on 

27.9.91 and Govt of India Notification dtd. 17.1.92 wae 

issUed. 

Corres po n de nce/a gree m e n t with the Govt of 

t'leghalaya showing as to how 7 promotional posts under 

the Govt of Ass am had been allotted to the Govt of 

11eghalaya. 

Ise nee1d not point out that the acLiozi 	of the 

authorities in delaying the review has already caused 

the members of our Association a great injustice to their 

careers and as such I request you to look into the 

matter and furnish us the documents prayed for at your 

earliest convenience. 

Con L d.. P- -, 



Necessary expenses, if any, for furnishing the 

same will be borne by us. 

Copy 
Police, Assam, 
inform otion. 

Yours faithfully 

(PRAJ3HAT SINGU LAJIKAR) 
GENERAL SECRETARY 

ASSAN POLICE ASSOCIOATION 
ULUBARI, GUWAHATI.7 

Grnefal &cretarv 

	

Y 	All A ati Iok 	 f 

ijiuisri,  

forwarded to the Director General of 

	

Ulubari, 	Guwahati 	for 	favour 	of 

/ 
(PRAI3HAT SINGU LAUKAR) 

GENERAL SECRETARY 
A5SAN JOLICE ASSOLCIATION 

VLUDARI,GUWAJIATI.7 
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IN lilL CENTI1AL ADNJNIS1RATIVE TRIBUNAL 

CUJAHATI ---- BENCH : GU\jJAHATI. 
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DESPATCH NV.0333 
	 DATED GUAHATI, THE 	j/JS 

NAL APPLIA1I0NJ. 

MISC. APPLICATION NO. 

CONTEMPT PETITION iO. 	g 

REVIEW APPLICATI 	NO. 

TRANSFER APPLICATION NO. 

2' 	
. 	

6 	PPLICANT (s )/ 
PETITIONER (s) 

\JERSU 

• ,2t.. .?.. 	 /. 	RESPONDENT (S 

To, 

	

'.~ • • ... 	. 	• 	4, C0.00010?Co o • .0.000.00 o 

............... 6 ........ •••• 

••., .Qb.0000e00000010001000006010 
	 00000000009 

000000000 000 

Sir, 

-n c 	,u:rr'I hrUjth 	0y Of 	ud:1flent/Ord3r dtd. 

' 	

passed by the Bench of this Tribunal copri3inO of Hon'blB 

Vice—Chairman and Hon'ble 

s'p • 	(T /' 	 JJ' 	(.• 	 Minbmr, Aclininint;rntivo in 

the above noted case, for information and neceoary action 9  if any. 

Please acknouledge receipt. 

• 	Enclo. : As above. 

• 	 c:— 	
t) 

You

I 

 s faithfully, 

4 EC TI ON OFF lEE

_
R T5T 

— 

GKC/16895. 



• 	 IN THE CENTRALADMINISTRATIVE TRiBUNAL 
- -- - 	 GUWAHATI BENDI 

Original Application No.111 of 1995 

Date of decision: This the 2nd day of Au9ust 1995 

The Hon'ble Justice Shri 11.G. Chaudhari, Vice-Chairman 

The Hon'blè Shri G.L. Sanglyine, Member (Administrative) 

All Assam Police Association 
Ulubari, Guwahati. 

Shri Prabhat Singha Lahkar - 
Deputy Superintendent of Police s  
General Secretary, 
All Aesani Police Association, 
Ulubari, QUwahati. 	 .... Applicants 

By Advocate Shri G.K. Bhattscharyya with 
Shri G.N, DaS 

	

-versus- 	.• 	- 

Union of India, represented by 
the Secretary to the Government of India, 

• 	Ministry of Home.Affairs, 
----- New Delhi. - 	- 

Stetot Rsam, represented by 
• 	the Chief Secretary to the Government of Assam, 

Dispur, GUuahati.. 	: 
Commissioner afld Secretary to the 
Government of.Assam,, 
Home Department, 
Dispur, Guwahati. t 

DireCtor General of Pólice,i 
Aesam, 	 • 

Ulübari, GUWahati.:: 

5. State of MeghalaYs, represented by 
the Chief Secretary to theGovernment of Meghalaya, 

Shillong. 	.: 	• 	 •• • 	
..... Respondents 

By Advocate Shri A.K. Choudhury, Addi. C.G.S.C. 
for rnr%ion(Innt N0.1 

Respondent Nos.2, 3 9  4 and 5 served. 
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CHAUDHARI* J. _i.? C. ) 

MrG.K. Bhattacharyyawitht9rG.N, Das for the 

applicant. ' 

Mr A.K. Choudhury, learned Addi. C.G.S.C., for,  

respondent No.1. 

None present for respondent Nos.2 0  3, 4 and 5. 
'3 

although aerved., 	
...,' .•' 	 - 

: 

Heard'Mr G.K. Bhattacharyya. We had hoped that 

the respondent Nos. 2 and 3 will enlighten us on the 

action proposed to be taken by the respondents for 

trIennial cadre review. .Although Mrs M. Das had appeared 

for the said respondents on 18.7.1995 and was aware of 

the adjourned date still no show cause reply has been 

tiled nor the counsel is present. 

2, 	The short gri.evanceat' the All Assam Police 

Nos.2, 3 and 5 have 

not been •perfo.rtnin; thir statutory duty to hold a 

• 	triennial review or Ithejcade1strength as required under • 	 . 	
i' 	tIi .  

Rule 4 (2) ttheI!PS(çi)(atioof Cadre Strength) 

Regulations and that has and is affecting adversely the 

mbers of the Association who are eligible to be considered 

for promotion to the IPS. The said officers thus are being 

denied a fair opportunity for advancement or their career 

and entry into the IPS. It is stated in the application 

uhjch.Iias nat been controverted by the respondents by 

riling any shou cauB reply that it was puraiant to the 

earlier decision of this Tribunal. (1986) 6 ATC 801, that 

the review was held on 1 .5.1,986. The next review was 'held .............. 

on 27.9.1991. The subsquent reviésw8 due in May 1989- 
- 	

• 	 II :•..:/ 
	_••*•,'\ 

'- 	

• 
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held. The last review was due to be hold in February 

1995 but It 110 S riot bo@n so far hold. It is the grievance 

Of the 
 ePplicants that uithout holding a regular triennial 

review a review was 1 purported to be made in January 1992, 

but the proltnni-4.s thet wore tiiijiin nt'tcir thu 1 9fl9 ioju 
I 	t. 	

/—• waI'e taken into Consideration. ,  fCcordjng to the applIcnt 

there should have baon.i'.jndeped11t review made in 

February 1995 and the proposals could not be based on 1989 

review which has caused serious prejudice to the applicants 

in the Assam — reghalaya Joint Cadre0  

3. 	Two things, 	therefore, become apparent, namely, 

that the respondent Uoa. 2,. 3 and 5 have not been following 

the provisions of Rule 4(2) 	or the Cadre Rules and the 

action taken by thorn aincu 1989 without holding 	further 

periodic triennial cadre re1iews 
I 

appears to have advorsely 

affected the legitimate chances of the members of the 

applicant 	association and that would not be fair treatment 

to them. 	The respondent Noa. 2 1, 3 	and 5, 	therefore, 'are 

required to lookjnta the grievance of the a.éa-crn-en-t 

seriously and take steps aS are flOCQs8ary to comply with the 

requirement of Rule 4(2) -oP the IPS Cadre Rules. The 

V 	re&pondents al5oequire4o seriously look Into the 

grievance or the applicant that the basis so far adopted 

relying upon the proposals made at the 1989 review has 

caused prejudice to tJprn- ( aff'ecting -their promotional 

prospects adversely 0  

4 0 	 Thus what the applicants seek is that the 

rcpondents should act consistently with Rule 4(2) or the 

1PS Cadre Rules and perro,ini-og their legal obligations, 

	

It is needless to say that 	statutory obligation has to 
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be carried out and in the absence of any. convincing 
-C-T;1 U•tJVt 

(V 	reasons hoen pointed out for the delay we think that the 

respondent Nos. 2 0  3 and 5 should take early steps to 

fal1in line uithth rqu1rements of RUle 4(2) of the IPS 

Cadre Rules, According:to the 'applicant5 the review was 

due in February 1995. Prima Pacie 'it appears to be so. A 

considerable delay has been cau8ed by this time in holding 

the review. It is, therefore, deairable that the exercise 

is completed as expeditiously as practicatLi.. 

5. 	Now the grievance of the applicants as indicated 

above hap been reflected in the representations filed by 

the Association on 24.40995 and 23.5.1995. The applicants 

say that they have not ae yet been ini'oimed about any 

deci sion tak en on th,se representations, We, - therefore, 

hope and desire that the respondents will deal with the 

said representations in the light of above observations 

regerding nece8e1y to carry out legal obligations and 

take steps to remove the dissatisfaction among the members 

of the applicant association. The deciion taken on the 

representations be commtinicated to the Association. 

6 0 	With the above observations we do not think that 

any fruitiul purpose will be served by admitting the 

application and keeping it pending having regard to the 

urgency of the nature of relief sought by the applicants. 

In order to be able to dispose of.tha matter earlier we 

had given opportunity 'to the respondents to show cause, but 

the Concomed respondents have not chosen, to 

•thi-s opportunity. Hence we dispose of the O.A. in terms 

of the observations made hereinabove for the guidance of 

the...,. 
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the respondents and respondent Nos, 2 9  3and 5 in particular. 

As there has been no response from the respondents we 

y' are conatrained to.give liberty to the applicantto move 

the Tribunal again if eb necessary and it' they are So 

advised if their representations are not disposed of 

within a period ot..three months from the date of receipt 

of copy of this order by the respondents or if the 

respondents reject the representations earlier. The 

contentions urged at the present stage as may be relevant 

will be open to agItated. 

7. 	The original application is accordingly disposed 

of. 

80 	 Copy to be supplied to fIrG.K, Bhattacharyya 

and Pr A.K, Choudhury. Issue the order to the respondent 

fr 
N08. 2—ond---3 by hand delivery and to other. respondents 
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Deput 	the Gevt.of 

iiotO 
• 

ThFl , ii Govt. 
1,0 	

1vCtC. 

CtrVra- ,4ljnitCati 	Trtbttl. 

Gu:iahat Deno,, Utta 

Sub 	* 	 itttr. 

cn'h1e CM" ceciOi0 in Oh 

lef 	
on 2/8/9. 

jr. 
£ a;u icct 	

t invite your ktn..1 ttertti 

to te d CLfiOfl of the jj'blO C½P in the QA tte 

above cCey 	cl) 	
rct .t you to jnfCfl the 

jø'b1 CM that State Ge:. have taefl effectivib stepS 

to Lbi 	of ana zArc,Lrent f 	ditt°' 	poat3 

tn the 	
tng of the J1nt Is'S côre f vsam- 

en.tng for18l propesal to the .vt.of 

Xnct& for a final dcii°. 
Tho prCeSS irtv4)1v08 mar17 

agerC 	inc 	%1c1 11 	
the Jotht cadre MthGrit7 and approval. 

thrcf. UoweVCr. 'te Govt. is j ,1m t.iriq the other 

of th H hlo.CU' within tflt thOtS 

QU1.3 faithfully. 

Deputy Stcy, to the Govt. of MSa. 

rt7, M~"nn
') 	artnCt 

?'teiflO : .I11.'\ • 395/9 /I61A , Dt uZ  

to :- 

1) 	'Xhe Deputy Registrar. 	
n'ble CT,GUahatt 

bench for favout of kt infotatt° of the ion'ble MT. 

	

Thi3 has a roference t th trder 	
above. 

The GeAral Specretary of All h3sam VolLce 

phs$ciatiOfl,GuWah5tt for kInd tnfoETna.tion. 

y Order Etc., 

etty S ccy.tm tho C.ov't.of A5fl. 
: 	Home ('.) .artmcnt 

• 	.7 	•••- 	-.--.--.---- 
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S i1I 	- 9Lr' 00 1 

- 4 i-Pt/ 14)L - i/p --2/ iJ.irc 

ig 

The Cmmissioner and Secretary 
to the Govt.of Assam, 
Home Depertment,Dispur1  
Guwahatj.-6. 

Sub t- 
	Triennie]. Review of the I.P.S,Caclre 

which is long overdue. 

Ref — l)Order dt. 2.8.95 passed by the 
Ibn'ble CT,Guwehetj Bench. 

2)Letter No,HMA.395/95/78 dt. 1411,95 

Sir, 

We have received a copy of the above-quoted 
Govt.letter dt.14.11 • 95 addressed to the Senior Govt. 

jAdvocate.CAT.auwahatl Bench with a copy endorsed to 
us informing that effective steps to process the case 
'had been taken and that since the process involved 
many agencies,the State Govt.was irlementing the 
order dt.2.8.95 passed by the Fbn'ble CAT within the 

shortest possible time and we were surprised to note 
the ,ntents. 

It h. .in bicn hold that it was the duty of 
the Govt. to hold the triennial review in time and in 
fact no direction is required for carrying out the 
mandatory duty cast on the Govt.The Jssociation had 
taken up the matter with the Govt.a long time back 
and a triennial review was due in Feb,1995 1  The Govt. 

Ontd... . . . 2/- 
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¶IT 	I 
I 	 - 

without holding the review,had initiated and 
1i1i 1 	6. .. 	completed the process of selection under the I.P.S. 

	

T1 H XI I 	'II1'I 	(Appointment by Pron tion) Regui. a tion s, 1955 and 

beceusa of the failure on the part of the Covt.to 

piI 	. fi. 4. i 	carry out its mandatory duty, members of this Aaso- 

	

ytcffg 	 cietion have been adversely affected.The Association 

	

t: cf 	 had taken up the matter with the Govt.reminding the 

	

w c5, 	 Covt.of its duty but -again nothing had been done. 
Having no other alternative,the Association had 

f 	icif 	 approached the CAT,Guwahati Bench for redressal of 

	

cfl't, t: 	 their grievances and our application was numbered 
as O.A.111/95. 

wif 

'T1'14 F1: 	 U 	
The k,n'ble Tribunal,by order dt. 2.8.95, 

• 	 tt3 1i 	 had dprecated the action of the c3ovt.in no uncertain 

	

1: 	11 terms and had observed that necessary- actions be 
k t1't 	'I1: 	 carried out within 3 non ths, 

-: 	 h 	f cjf 94 	: •. 

(7J 	
We had made enquiries and we have come to 

know that, though the order was received by the Govt. 
:21I 	 in time, it was held up by some middle-level officer 

	

C 	 and that the matter was not even brought to the notice 
•1H1R 	t: I1191 	of the Chief Secretary and higher authorities of the 

	

UI I1• 1T 	Department and that only recently,on our intervention, 
• 	

the matter was placed before the authorities.As such 
t1T 	 the reasons for delay cited in letter dt. 14.11.95 is 

it 	u: ifiii 

	

_____ 	only an eye-wash to further mislead the n'b1e 
r 

Tribunal and the members of this Association. 
wi 

Ontd... . . , 3/-. 
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We, therefore, request you to implement the 

Judqement immediately and also request you not to 

start the piocoss of seLection for the year 1996 

under ,theI.P.S. (Appointment by Promotion)Regula-

tion1955, till the triennial review is carried out 

as aesured in the above.-quoted Govt. letter, 

Yours faithfully, 

r. 	..' 
PRABHAT SINGH LAHICAR ) 

GENERAL SECRETARY, 
ASSAM POLICE ASSOCIATION 

ULUBARI,GUWAIIATI-7 

Copy forwarded to t- 

The Ch.tef'Secretary to the Govt.of Assain, 
lDispur,Guwahati_6. 

The Director General of Police,Assam, 
Ulubar1,G2wahati for informat.ton. 

Deputy Reqistrar,Central Administrative Tribunal 
Guwahati for information. 

• . ( PRABRAT SINGH LAHKAR ) 
GENERAL SECRETARY, 

ASSAM POLICE ASSOCIATION 
ULUJ3ARI, GtJWAHATI-7 

- 
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In the matter of 
4 

NTRAL ADMINISTRATIVE TRIBUNAL 
AHATI BENCH AT GUWAHATI 

4 

O.A.No. 53 of 1996 

Shri Prabhat Singha Lakhar . 	 - 	 Applicant 

-Versus- 

Union of India a Others 	 Respondents 

WRITTEN STATEMENT FOR 8 ON BEHALF OF RESPONDENT NO. 1 

I, M.L.Miglani, Under Secretary to the Government of 

India, Ministry of Home Affairs? New Delhi, do hereby solemnly 

affirm and say as follows:- 

That the answering respondent begs to state that the 

statements made in paragraphs 1 8 2 of the application are 

matter of record. 

That 	he Averments of the applicant made in 

paragraphs 3(1) and 3(2). of the application are denied. 	The 

answering respondent begs to state that the last Cadre Review 

of Joint Cadre of Assam-Meghalaya was notified vide letter No. 

11052/10/91-AIS(II)-A 	dated 	17.1.92. The next cadre review is 

due in January, 1997 instead of January, 1995 as the IPS 

(Cadre) Rules, 1954 have since been amended vide Government 

of India's Notification No. 11033/7/94-AIS(II)-B, dated 10.3.95 

(Copy at Annexure'A'). As per amended Cadre Rules, in rule 

4, in sub rule (2) for the words "at the iterval of 

o 	CA04r~ 

i 
/ " i" 	 1 	 I.. 

CG . N., ;~d_). 

V. 
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three yearst' the words ttOrdinarily  at the interval of every 

five years" have been substituted. Moreover 1  Cadre Review is 

not conducted with a view to increase promotional prospects but 

it is done to meet existing requirement at that time for 

effective control of Law a Order. During the review, the 

vacancies in promotion quota may increase may not increase or 

may even decrease. In view of the above no interest of the
04 

• 	 Members of the applicant Association have been adversely 

affected. 	Moreover, 	in case cadreo review is done 

retrospectively and the, total cadre 'strength decreases, the 

44  
cadre may lose the services of IFS officers appointed 

subsequent to that retrospective date either by promotion or 

through direct recruitment. In tuch a situation, the officers 

likely to be affected, must be made necessary parties. 

That the answering respondent has no comments to the 

statements made in paragraphs' 4 a 5 of the application. 

That with 	reference 	to 	paragraph 	6(1) 	of 	the 

application, 	the answering 	respondent 	begs 	to state 	that never 

at one point of time., all Members of Association can be affected 

by any action of the respondents. 	As such only those Members 

of 	the Association 	who have 	been affected 	by 'any 	inaction 	of 

the Respondents should encroach upon the valuable time of the 

Hon'ble 	CAT. In 	fact., 	since the next Cadre Review is due in 

• 	 January, 	1997 	only, there is nO cause of action by 	which the 

Members of the Association are affected 	presently. 	Moreover, 

Proviso 	to 	Rule 

11 
4(2) 	clearly empowers the Union of Ihao 

•. • • 

	.1) 
• 	 I.. . 	. 

• 	.•. 
• 	• 

.1; 



conduct Cadre Review even at any other time also which means 

that it is not mandatory to conduct Cadre Réview immediatley on 

the expiry of period contemplated in Rule 4(2) ibid. 

5.1 	That the answering Respondent begs to state that the 

sta.tements.'made in paragraphs 6(2) and 6(3) of the application 

are matters of record. 

66; 	That with reference to paragraphs 6(4) and 6(5) of 

the application, the answering respondent begs to state that 

this was the Rule position before amendment dated 10.3.95. 

7. 	 That the statements made in paragraph 6(6) of the 

application are denied. The answering respondent begs to state 

that review does not merely mean increase in vacancies. During 

review the vacancies may increase, decrease or there may not 

be' any change at all, keeping in view the prevailing situation 

and administrative needs. The applicant himself is. doubting 

his claim which is clear from the word 'normally' used by 

him. 

I 

8. That 	with 	reference to statements made in paragraph 

6(7) 	of the 	application, 	the respondent 	begs to 	state 	that 

review 	of any 	cadre 	is 	not done 	with 	a 	view 	to 	improve 

promotional prospects of State' Police Service Officers 	but 	it 	is 

dOne 	to meet 	the 	administrative 	requirements whereby 	some 

vacancies which 	have 	lost their 	utility 	and purpose 	are ' 

abolished while some posts which are required to be created to 

1bC 	flf 
AirJl ç/ 	01 



vy 

S 
meet present need of a cadre are included. 	As such the 

averments of the, aplicant are denied. 

That the answering respondent begs to state that the 

'statements made in paragraphs 6(8) and 6(9) of the application 

,'. are matters of record. 

that with regard to statements made in paragraph 

6(10) of the application 1  the answering respondent begs to state 

that as already stated Cadre Review does not necessarily mean 

increase in promotion quota. 	It is evident from the Cadre 

Review notified on 17.1.92 wherein there was no increase in the 

ultimate cadre strength after the review of the cadre. 

That the statements made in paragraph 6(11) of the 

application 1  the 	answering 	respondent 	begs to state that the 

last 	Cadre Review 	was 	notified 	on 	17.1.92 and since then the 

IPS (cadre) 	Rules, 	1954 have been amended and according to 

the amended 	IPS 	(Cadre) Rules 1 	1954 	the next 	review 	is due 

only in 	January 1 	1997. In 	view 	of 	the 	above 1 	there 	is no 

merit in the averments of the applicant advanced in this 

paragraph. 

That the statements made in paragraphs 6(12) 6(13) 

and 6(14) are concern of the State Govt. 

That the answering respondent begs to state that the 

statements made in paragraph 6(15) of the application are 

C 
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matters of record. 

That the statements made in paragraphs 6(16), 6(17) 

and 6(18) are concern of the State Government. 

That with reference to paragraph 6(19) of the 

application, the answering respondent begs to state that as per 

amendment in IFS (Cadre) Rules, 1954, of 10.3.95, the next 

Cadre Review of Assam-Meghalaya is due only in January, 1997 

and not at present. 

That with reference to paragraph 7 to 9 of the 

application, the answering respondent begs to state that the 

joint IFS Cadre of Assam-Meghalaya is due for next review in 

January, 1997 under Rule 4(2) of IFS (Cadre)Rules, 1954, as 

amended vide Notification dated 10.3.95 and therefore the issue 

raised in the Petition is not maintainable and the O.A. deserves 

dismissal with costs. 

That the applicant is not entitled to any relief 

sought for in the application and the same is liable to be 

dismissed with 'costs. 

0 



VERIFICATION 

I, M.L.Miglani, Under Secretary to the Government of 

India f, Ministry of Home Affairs. 1  New Delhi, do hereby solemnly 

declare and affirm that the statements made in this written 

statement are true to my knowledge derived from the records of 

the case. 

I sign this verification on this day 10th of June, 

1996 at New Delhi. 
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PUDLISHED' IN THE GAZETTE OF 
SECTION 3(1), DATED 10.3,1995) 

- 	- 

INDIA EXTRAORDINA}1Y IN PA1T 11 

No. t1033/7/94-AJS(Il)-B 
Government of India 

t-linistry of Personnel, Public Grievances and Pensions 
(Department of Personnel and Training) 

New Delhi, 10th March, 1995 

Notification 	 0 
GSA..................In 	exercise 	of 	the 	pbwers 

conferred by sub-section (1) of section 3 of the All - India 
Serviceg Act, 1951 (61 of 1951), the Central Government, after 
consultatIon with the Governments of the States concerned, hereby 
makes the., following rulea further to amend the Indian Police 
Service (Cadre) Rules, 1954, namely:- 

These rules may be called the lndlan Police Service 
(Cadre) Amendment Rules, 1995. 

0 
(2) 	They shall come into force on the date of their 

publication in the Official Gazette. 	 o 
. 	In the Indian Police Service (Cadre) Rules, 1954, 	in 

rule 4, In sub-rule (2), for the words "at the interval of every 
three years', the words "ordinarily at the interval of every five 
years" shall be substjtted. 

.'JJfr 
(Hadhurnita D. Hitra) 

Desk Officer) 

14oj The Principal 	Rules 	were published vide GSR No. 	152, 	dated 8.9.1954 and subsequently amended y id  

I. Notf, 	N.l3/2/56-AlsuIr), 	dated 	28.2.1958 
2, Notf. 	No.6/19/62-AIS(I), 	dated 	26.12.1993 

 Notf. 	No.6/8/64-AIS(I), 	dated 	30.11.1964 
4 Notf. 	No.5/2158-AIS(Ij), 	dated 	4.5.1966 
.5. Notf, 	No.14/3/85-AJS(1Ij.)B, 	dated 	4.5.1968 

 Notf. 	No.13/4171-AIS(I), 	dated 	11.1.1972 
 Notf. 	No.1/1/72-AIS(I)-D, 	dated 	18.3.1973 
 GSR No. 	50, 	dated 	18.1.1975 

9, Notf. 	No.11039/6/15-AIS(I)--A, 	dated 	30.9.1978 
10. •Notf,No. 	11051/1/7€-AIs(J)B, 	dated 	10.1.1977 
'ii. GSR No. 	747, 	dated 	10.8.1985 

 Notf. 	No. 	14022/1/88-AIS(I), 	dated 	5.4.1988 
 GSII 	No. 	341, 	dated 	13.5.1989. 

(Madhumita 	D. 	P'litra) 
•  Desk Officer 

To 

The Manager 	
. 

"1 

Government of 	India 	Press 
Mayapuri,, 	New 	Delhi. 



No.11033(7./94-AIS(II) 	New Delhi, the 10th Maroit, 	, i995 	:. 

A copy is forwarded for information to:- 

1, The Chief Secretaries to the Government of all the. 
States and Union Territories. 	 0 L2 

 The Comptroller and Auditor General of Iidia.:i 	Delhi 
(with three spare copies), ........... 	 ,. 	. 

3. The Seretary, Union Public Service Coinmisibn, New Delhi 
(with O spare copies), 

All the Accountant Goneral 	0 	 . 

Director, La]. 13ahedur Shstri National Academy of 
Administration, t1usoorie, 

Director °(Audft), Central Rcveiiues, New Delhi, 

71 The Lok Sbha Secretariat (Committee Branch), New Delhi. 

80 The Rajya Sabha Secrc3triat (Committee Branch), 411ew Delhi, 

9 • The Ministry of Ilome  Affairs (IPs Section), New Delhi. 
(with 10 spare copiei). 

10.The Ministry of Some Affairs (UTS Section), New Delhi... 
('with 5 spare copies). 

11.The Ministryoof Environaent & Forests (IFS Section), C0 
Complex, New Delhi. 	 - 

(with 10 spare copies). 
12. The Hinl.stry of &1vJraYutent & Forests (Deputy Secretary, IFS ) 
• 000 Complex, New Delhi. (with 5 spare copies). 

• 	

• 

(MAD1IUMITA D.UITRA) 
DESK 0FFIC1 

:2: 	 • 

p 

IN TERNA J joy 
A13(I)/AI3(II) (with 5 spare copies) 
E0(CM) Section, 

Spare copies - 200. 
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• 	 In the Central Administrative Tribunal. 

wahati Bench at Guwahiiti, 

OA. 53 of 1996 

Shri Prabhat Singh Lahkar 	 - 

Union of India and Others 

In the matter of 

The written statement on. 

behalf of the respondent 

• 	 Nos. 2, 3 and4 in the 

above O.A. No, 53/96. 

The humble wrftten statement on behalf 

of the respondent No. 2 (State of Assam), resp.. 

ondexYNo. 3 (Commissioner and Secretary,Department 

= of Hme) and respondent No. 4 (Director General of 

Pol±6e, Assam) is as follows : 

Anan ard•loe, .& •••• ••........ •bSeS..e......... 

Deniity .••. ...... S..... • - • • S••ib....• 

Secretary to the Government of ?ssam, Department 

of Home, do hereby solemnly declare and state as 

* follows 

Contd...P/2. 



Li 

%

10 

That I have been inpleaded as the 

respondent No. 3 in the above Original Application. 

copy of the application has been served on me 

which I perused and understood the contents thereof. 

I do not admit any of the allegations/averments 
0 

which is not borne out by records. All aligations/ 

averments which are. not specifically admitted 

hereinafter are to be deemed as denied. This 

written statement is filed on behalf of respo 

dent NOs. 2,3 and 4. 

0 
That in regard to the statements 

made in paras 6(I), 	6(11), 6(iV), 	6(V) 4, 6(VI) 

6(VII), 6(VIII), 6(ix), 6(X) ofthe application, 

• 	 the answering respondent has no comment to make 0  

• 	 He, however, does not admit anything which is 

not borne out by records. 

• 	 3. 	 That in regard to the statements 

made in para 6(111) of the application, the 

answering respondent states that they are all 

matters of law and Rules and necessary inter- 

• 	 pretation on them would be submitted at the 

time of hearing of this case. 

• 	 4. 	 That 	in regard to the satements 

made in para 6(11) of the application, it is 

stated that the Government of India re-viewed 

the IPS Cadre of Assam and Meghalaya (Joint 

Cadre) with effect from 1.5.86 raising the 

Contd....P/3. 
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- total euthorised strength to 145 by notificction 

No. 11052/7/88-AIS(II) dated 19.12.88 and in 

the same Notification modified the above •utho-

rised strength again with effect from 4.6.88 

reducing the strength to 142 keeping the Cadre 

strei'igth as same. 

In\regard to the holding of the 

IPS Triennial Review of the Assam and Meghalaya 

Joint Cadre for 1992, the Inàpector General of 

Police (A), Assn requested the Government of 

Assam to consider the holding of the Triennial 

- Review meeting by letter No. F!/1J210/Vol.II3*/ 

116 dated 30.5.94. in reply to this, the State 

Government by its letter No. HMA, 25/89/23 3 

dated 27.7.94 instructed' the Inspector General 

of Police (A), Assarn to submit a detailed and 

comprehensive proposal. The proposal was subm 

itted to the Government of Assam by the Assam 

Police by letter No. Fl/210.III/120 

dated 19.10,94. 

Before further development on the 

above, instruction received from the Government 

of India for submission of the IPS Trienial 

Review proposal of the Joint 'Cadre of Assam 

and i1eghalaya for the year 1995, showing 

position as on 1.1.95 vide letter No. 1i.11013/ 

10/94-ipS..1 dated 14.12.94 from Section Officer 

(1PS-I), Ministry of Home Affairs, Government 

of India, New Delhi and accordingly complete 

Contd,., ..P/4. 
/ 



Av~ 	
flc 

'7 

proposal for 1995 was submitted to the Govern 

ment of Assam vide letter No. F/11210/Vo1.iii/ 

122 dated12.1.95 from the Inspector General of 

• 	 Police (A), Asam. 

Only thereafter, the Government 

of Assam by its letter No. HM. 25/89/235 

dated 22.2.95 instructed the Director Genera' 

of Police, Assem and also the Inspector General 

of Police (A), Assam to attend a discussion in 

• 	 the Office Chamber of the Secretary to the 

Government of Assam, Home Department on 8.3.95 

in connection with the TriennjalRevjew proposal 

submitted vide letter No. FPJ112101Vo]..III/120' 

dated 19.10.94, as stated above 1  The meeting 

• 	 then was rescheduled to be held on 4.4.95 v1e 

letter No. HMz. 25/89/pt/1 dated 1.4.95, was 

again rescheduled and held on 8.5.95 dletr 

No. HM. 271/95/5 dated 4.5.95 from the Under 

Secretary to the Government of Assarn, Home (A) 

• 	 Department 1  In discussion, it was decided to 

• 	 modify the proosa1 and re-submit the same and 

accordingly a revised proposal was submitted 

to the Government vide letter No. FA,/1/210/ 

Vol.111/132 dated 24.5.95 from the Inspector 

General of Police (A), Assam. 

On ±eceipt of the revised proposal 

a discussion was fixed to be held in the Office 

Chamber of the Conissioner & Secretary to the 

Government of Assarn, Home Department on 8.1.96 

- 	 Contd....j/5. 
S 
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vide letter No. }{M. 25189/239 dated 5.1.96 

from the Deputy Secretary to the Government 

of Assam, Home (A) Department, which was 

subsequently ref ixed on 19.2.96 vide No. HMA. 

25/89/240 dated 16.2.96 from the Under Sec- 

retary to the Government of Assam, Home (A) 

Department, then again refixed on 20.3.96. 

vide letter No. HMA. 25/89/241 dated 11.3.96 

from the Deputy Secretary to the Government 

of :ssarn, Home (A) Department. 

Thereafter, the Government called 

for certain information/particulars in conn- 

ection with the same vide letter No. HMA. 25/ 

89/242 dated 25.3.96 from the Deputy Secre- 

tary to the Government 4of Assam, Home (A) 

Department which have been furnished to the 

Government vide letter No. FA/1/210/Vol,IV/14 

dated 21.3.96 from the Inspector General of 

Police(A),Assam. 

5 0 	That in regard to the statements made 

in para 6(12) of the application, it is stated 

that in the explanation below Rule 5 of the 

IPS (Appointment by promotion) Regulation,1955, 

it has been clearly indicated that in case of 

"Joint Cadre" a seperate select liSt shall 

be prepared in respect of each State Police 

Service. As such it is apparent that seniority 

in the State Police Service concerned are 

counted on the basis of seniorityprevailing 

in the Cadre for the individual State and 

not taking together the seniority of both 

Contd. •P/6, 



- S . 

'• 

- 

the State Police Cadre Officers. Besides, in 

the Cadre Schedule the Senior Cadre Posts and 

Central Deputation Reserve posts of Assam Wing 	' 

and Meghalaya Wing for each State have also been 

identified separately in the Joint Cadre vide 

Senior posts under' Government of Assam and 

Senior posts under Government of Meghalaya 

in Cadre Schedule Notified vide Government 

of India Notification Wo. 11052/10/91-AIs(II)h 

dated 17,1.92 re-notified by Government of 

Assam vide No. HMl. 25/89/182, dated 21.2.92 

and as such when a promotion post is vacated 

in the Assam Wing of the IPS Joint Cadre the 

post is to be filled up by promoting Assam 

Police Service Officers from their concerned 

select list and simii?triy when a promotion 

post is vacated in MeghalayaWing of IPS Joint 

Cadre the post is to be filledup bypromoting 

Meghalaya Police Service Officers from their 

conce;ned select list. As such comparing of - 

yearwise seniority of APS Officers with these 

of Meghalaya Police Service Officers for 

promotion to Ips in the Joint Cadre is baseless. 

6. ' That in regard to the statements 

made in para 6(13) of the application, it 

is stated that the proceeding of the Associ 
• 	 - • • 	 ation in question forwarded to the Assam 

Government vide letter No. G/O116/135 dated 

9.5.95 from the Inspector General of Police(A), 

• 	 Assaxn. 
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That in regard to the statements 	• 

made in para 6(14) of the application, it is 

stated that on the representation of the 

General Secretar 	of the All Assam Police 

Association dated 23.5.95 and- in response 

thereto a reply. was sent to him vide letter 

. 	 No. FA/1/210/Vol.IV/2 dated 22.6.95 from the 

Assistant Inspector Genera], of Police (A), 

• 	Assam. Formal Triennial Reviews proposal, 

¶fter observing all the formalities, for 

revision of Cadre Strength and inclusion of 

any few more posts in the Assain Wing of the 

Joint IP'S Cadre of Assam & Meghalaya has 

alreadybeen sent to the Government of Inia, 

Ministry of Home Affaä.s by the Joint Cadre. 

vide letter No. AhI.9/97/82 dated 

2.9.97. 

That in regard to the statements 

made in paras 6(15), 	6(16), 	6(17'), 	6(18), 	and 

6(19) of the application the answering respon- 

dent has no comment to make. He, however, 

does not admit anything which is not borne 

out by records. 

90 	 That in regard to the statements 

made in para 7 of the application, it is 

stated that the authority already initiated 

action to finalise the IPS Triennial Review 

in time as already explained in para 6(11) 

above. 	 - 
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10 0 	That in regard to the statements made 

in para 8 of the application, the answering 

respondents has no comment to make. 

11 0 	That in regard to the statements made' 

in para 9 of the application, the answering 

respondents states that they are mostly matters 

of interpretation and as such the answering 

respondents have made no comments thereon, They 

however do not admit anytMng which are note 

borne out by records or supported by law.' 

VZRIPICATION 

'I, Shri Anjan Baxdoloye, Deputy Secretary 

to the Government of Msam, Department of Home, 

do hereby so].enthly state that the statements made 

in paragraphs 1, 2, 3, 8, 10 of this written 

statement are true to my knowledge and those made 

in paragraphs 4, 5, 6, 7 and 9 are true to my 

information made on the basis of records which 

I believe to be true and the rest are my humble 

submissions before this Honourable Tribuna1 

I signed this verification on this 

twentday of Pebruary, 1998 at Dispur. 

/ 
L;' 	;-.• ' 	- 

CogP.'Qos of 4. 
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