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Tﬁis applicaﬁion has been moved
by learnéd, counsel Mr S.Sarma unlisted

'f on the ground of urgency. He is allowed.

"Learned Addl.C.G.S5.C Mr A.K.Choudhmry is
,present for the respondents. {
‘ +.“The applicants in this application

Water Commission in the office of tlwe

Nalbari. They seek to join togesther i
this application under Rule 4(5)(a)
the Central Administrative Tribune
(Procedure) Rules 1987. Their cau3;§
action and reliefs sought for aru
.common. The prayer is allowud. T4
Perused the statements of Jr'uvd"

“ces and reliefs gought for in this

: épplication. doplication-is PC R R T

‘Issue notice on-~the respondent:s by
registered post. Six weeks for wi.iten
<gtatement. / ?
'List oh 6.5.1996 for writeen state-
ment and further orders.. . °
Mr Sarma seeks for interim ordery,
) ihg‘interim'rélief as prayed for i.e.,
‘to allow them to continue in their
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- were seasonal employees under the Centr.’

Assistant Engineer,CFF/Sub-D&=ion,C i,
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.ﬁ*'to be granted as, the services of the
eit : applicants had stood terminated on

e
|- sae direction 'as in M.P. 10/96(0.A.214/

'i scheme for regularisation of Seascnql !

-1- it is hoped that the _respondents wili

4 15.10 95 However. Mr Sarma seeks that

95) and M.P. 11/95(o.A.215/9s) be
issued The apglicants were the emplo- .
yees under the,same deﬁartment'as the
applicants in the ébove mentidhed £wo
O.As. They are likely “to resumeatheir
* gervice again’ for the season starting
May,1996. It is understood -that a

- employees is being finalised. Pendency
of thie applicaﬁion shall not be a’ '
bar for the respondents to ‘examine
.the case of the applicants in this
- O0.A. also in the same manner as they .
will examine the case of the:applicaéﬂ
nts. -in 0.A.214/95 and 0.A.215/95 and

: make the ' scheme, when finaliaed,
applicable to the applicants also.{,,
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5 .6.96 - *gm:.S.Sarma for the applicant. Mr.
S.All,Sr.C.G.S.C for the respondents.

o fi {l" . i Written statement has been submitte%
N 1 and served on Mr- S.&arma today. Case
g o reaﬁy for hearing.
.". | - ruist on 17.6.96 for hearing.
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: 1:7-36—96 - " '. 'This case is ready for hearing.
T ' Ad;ourned to 12=7=96.. ,
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. A ‘ 12.7.96 |. .- None present for
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9.8.96 . Leag‘ned counsel Mr B.K. Sharma
the applicant. Mr S. Ali, learned Sr. C.G.S.C.
and Mr A.K. Choudhury, learned Addl. C.G.S.@, .4
- for the respondents. , '
. List for hearing on 9.9.96;?'
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None for the applicant. ir sS.211,
- 8r.«C.G.5.C for the respondents.
List for hearing on 9.10.96.

Méé%gi '

Learned counseal iir.S.%arma Sor +° o
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applicant. List for hearing on

- - l

| Futi o

Vide order today in M.P.228/96
the interim order dated 15.10.96 in
M.P.155/96 has been modified.

——

Member
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4.

iearned counsel for the parties -
submit that the case isg ready for hearing,
List on 2.6.97 for hearing.
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The respondents have filed an
affidavit in Misc. Petition No. 94/97 stating
inter alia that the scheme has since been
approved and it is likely to be notified. In
view of the above Mr. B.K.Sharma, learned
counsel appearing on behalf of the applicant
submits unless the scheme is notified and fx
comes to know about the scheme it will be
difficult forngygnd for that purpose Mr.
Sharma prays for time till the scheme is
notified. Mr. M.K.Gupta, learned Addl.
C.G.S.C. submits that the scheme will be
notified very soon, may be within three weeks.
Mr. S;Ali, learned Sr. C.G.S.C. and Mr.
M.K.Gupta, learned Addl. C.G.S.C. also agreed
that the matter should be heard after the
publication of the scheme.

Considering the submissions of the
learned counsel for the parties we adjourn the
case till 7:7.1997.

Membe Vice-Chairman

‘

Heard beth counsel of ‘the parties.

Hearing concluded. The application is disposed

of on withdrawal with liberty to file fresh
. . 3 .

application if so advised. No order as to costs.

Order is kept in separate sheets.

Me i
Vice-Chairman
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BEFORE THE CENTRAL ADNINSTRATIVE TRIBUUAL ¢ GUWAHATI BENCH

BEIWEEN ~ 0. Hoo 5 196

1) Shri Hitesh Sarmah
2) Bhri Labanya Kalita
3) shri sushil Chandra Sprmah
4) Shri Marottam Barman
5) Spri Bidya Ram Hplod
6} Bnpri Dipak Das 7
7) Spri Shri Hemen Chandra Baishya
8) shri Kashi Ram Deka
9) Sprd Hhri Kumd Chandra Deka
10) Snrd Rameshwar Kaplita
11) Shri Nitpen Eplita
All the above named applicants are
working under Central Water Conmission, in .t:he eﬁe of
Agsistant Enginger, CFF/Sub-divisionCWC,Nalbari as
reflected in Annexure-A to Oede

XXX Q&P};’licantﬁ

o FlN

1) ¥,0.I. pepresented by the 3,cretary to the CGovt. of
Ipdia, Hynistry of Water Re(murcaa, Charam Shaktl Bywan,
2) Tye Chairman, Central Water Cpmmission, R.K. Puram, New
Delhi,

3) The Executive Engineer, Mjddle Brabmaputra Tivi sion,

C.W.Ca? Gywahati=7, (Rajgarh Roadl).

g.ob.#zl"
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2) The Assistant Engineer, CFP, Sub.Division,
C.¥.C. Nalbari.

Rgspondents,

DETAILE OF é?’i?‘&ifc.%?lgﬁ

1) PARTICULARS OF THE ORUER AGATNST WHICH THE APPLICATION

18 BAD

- Tye instant application is not made against any particular

order but has been made secking a ralief.towmr&s fregularise

ation of the aforesaid applicants gervices. Recently they

were / are under the Casual Employment/worked charged Kypalasl

‘under the respondents and as per the scheme prevelant as

well as the verdict of the Apex Court, they are entitled to

be granted with temporary status wigh farther reqularisation

of the services. )

2) LIMITATION ~
e applicants further declare that the dpplication is

made within the limitation period prescribed under section

21 of the Administrative Tribunal Act, 1965.

3) JURISDICTION OF THE TRIBUSE

Ty,e the applicants declare that the subject maéter of the
application for which they want redressal is well within
the jurisdiction of this Hon'ble Tpibunal. |

4) EACTS OF THE CASE =

4,1 Tpat the applicants are all citizens of Indla & as

0.003/-
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and ag such they are entitled to all the rights and
privileges guaranteed by the Constitution of Ipdia and

laws framed thereunders

402  Trnat the applicaats have filed the instant aﬁplicants
before this Hon'nle Tribunal for redressal of their
grievancea towards non-rzgularisation of their services
as Gpade 'D' employees. The grievances of the applicsnts
and the cause and the cause of se@ action for which the
applicants have come before this Hon'ple Tpibunal for
redressal of the same are similar. They belong to lower
ﬁtratum,feﬁmthe gociaty and holder of Gr. 'D' Post on casua.
bazis and accordingly crave leave of this Hon'ble Tribunal
to allow them te join together in this single application
invoking the powers under Rule 4(5) (a) of Eﬁe_Central
Agminigtrative Tribunal (Procedure) Rules 1987,

-~
4.3 Tyat the applicants are all cieisens similarly
situated, Tpelr grievences pertinent to the services
under the respondents, 411 the applicants here have bben
working under the respondents as worked Charged Khal#si
(Cazual) bagis for last severzl years and the hope of
regularisation of thelr services. They have not even
grantg&_tempora;y status under the scheme formulated by the
Government Qﬁ India. e For better appr clation and to
draw Vour #Qrdéhiys ®ind attenltion, the services particul-
ars of the applicants are ‘reflected in Annexure=lh, to
the instant application. To thig said snnexure the

applicants have given the respective servicess particulars

-.00.4‘/“
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£ the mpplicants. Iy, this said Annexure the applicants have
givén.ﬂha.xespective‘“aervice particulare in detaills and the
applicants Cpave Leave of this Hot'ple Ty.ibunal to refer
the zame in support of their contention made jin this applice
ation instead of repeating the said contenilon and to minimise

the cost of the epplication.

4.4, That the applicants state that as is reflected in
Apnexure 'A' Statement annexed to this €.A., they have been
working under the respordents since 19286-87 respectively.
They were sc appolnted 38 Grade *H' employment as Worked
Charged Khalaéi”after their names were selected for the
post of Worked Charged Khalasi. Tgeirtappointm@nt are
continued from year to year. They are issued with appointment
letters under which they were to work in Gre.'h' Past as

Work Charged Khalasi in a definite Fpalasi in a_ﬁef{g}te
scale of pay and some of them had their initial.appointment

letter ag A/c Labour / Muster Roll Lsbour.

Presently they are given pay scale of It 750/- to B 940/~

which is the prescribed scale of Gr.'D' employees. However, the
applicants services are terminated and/or they are kept in
employment for a definite peried and often they are engaged

on casual baszis for the rest of the period in the year.

Again in the next year, they were appointed for a further period
Thus, the procedurs i1s going on since the time of thelr
appointments and inspite of the fact that Govt. of India has
formblated a policy decision for grant of temporary declsion.
with the conseguences of regularisation in doe nporcess. The

applicants are still deprieved of their benefit. Their services

‘L€ rather being terminateg from ti
= wlfe ¢
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are rather being terminated from time to time. &1l the
applications have put tn wére than 240 days of working

particulars so as to be entitled for grant of temporary status.
/

4.5 Tnat the spplicants state that every year they are
isoued with tba same kind of appolntment letters and there-
after they are also recuired to work beyond the prescr-
ibed period in the appointment letter on casual basis on

daily wages.

b . Their such arpeintments are not in dispute and
thus instead of according all the appointments letters
pertaining to all the orders, the applicants beg to annexe
one each of their such appointments letters and the same

are marked as ANNEXNURE { B/1 to B/2),

e applicants crave leave of this Hon'ble Tribunal
to produce all these appolntment letters at the time of

hearing of this ingtant application.

4.6 Tat the applicants state that even after rendering
vyears of service as Gpade 'D* Casual employees, their
services have mot been regularised and their services are
being teken by their respondents in exploltative terms,

Ag pointed cout abovep thelr services are utilised on dally
wage bagis. This process have been goling on sinae_the days
of their respective employees. During the interventng
period they are often given casual employment like that of

any other Gr.'D' cagual employee. This, the case of the

...{6/"’
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applicant gtand thus all of them are duly sponsored by the
Employment Exchange, declared by the respondents for being
appointéd as casual Gr. ‘P’ employee, their services are
bein utilised every year for a particular period as
seagonal
work charged/khalasi, their services are vet to be regulairsed
and till date, they have not been conferred with the temporary
status, as is required to be conferred under the relevant

schene formulated by the Govt. of India.

 'he applicants crave leave of the Hon'ble
of the Hon'ble “ribunal to produce copy of the relevant scheme

at the time of hearing of the instant O.A.

4.7  'Hhat the applicants state that some of the Gp.'D'
employees of the Central Water Commission similarly situated
like that of the applicants had moved the ¥rincipal Bench

of the Hon'wle CAT, Hew Delhi, by way of filing various

Obg wherein some kind of grievances as in thepinsﬁant
application were raised. The Frincipal Bench of the Hon'ble
CAT by its judgement dated 10.2.94 in O.A Yo, 273/92,604/92,
1601/92 and 2418/92 allowed the said O.As with the following

directionBie

" (i) the respondents shall prepare a
scheme for retention and regularisation
of the casual labourers employed by them.
,is scheme ghould take into account
the regular posts, that can be created
taking into account the fact that even
if a particular schemes are launched
every year. As assessment of the regular

posts that can be created on the basls
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ghould be made. For regularisatien all

xhasa,'wbc,have“g@mpleted,240vdaym service
in two consecultwe Yyears, .a.hcmld be given
priority. in éccardance with their length

of service.

(ii) Those, who have completed 120 days of
gervice should be given temporary status
 in mccordance with the instructions issued
by the Department of Fersonnel from time

to time. After completion of the required
pe;ioﬁ.gﬁwservice,Jth@y should be considered

for regulagrication.

(iii)  adhoc/temporary employees should
not be replaced by other adhoc/temporary .
empimyeea,amﬂ should be retained in prefer-

ence to their juniors and outsiders.

{iv) =uch a scheme shall be submitted by
the'r@sgmndﬁnts for scrutiny of this
Tyibunal within a period of three months
£From the date of communication of this

order by the petitioner to thems
tyere should be no order as to coats.”

& topy of the said jadgement

is annexed herewith and marked as

PP+



4.8  Tyet the applicants state that the said judgement was
eertified-b carried on review by the respondents therein
but the same was dismissed by the Hon'ple Tpibunal b ¥y

its judgement and order dated DeD.%4 s

A copy of the said judgement dated
9.5.94 is annexed herewith and

amrked asg ANIE e VI3 8

4.9  Thst persuant to the aforesaid judgement, the
,a@pliéanta therein have been granted temporary status and

to the knowledge Qf‘thevayplicantg,‘all the applicants
therein have been continuing in their services without any
interuption and break and they are enjoying the conseduens
ces of granting the temporary status. One of the applice
ants in the aforesaid C.h. has been rpansfrred to Shillong
and he has been continuing as a Gr. ‘B¢ employee on
conferment of temporary gtatus with all consedquential
benefit,‘aftarrthe said judgement there has been no
occassion to terminate the services of the applicants
therein and they are enjoying the benefits of temporary
gtatus as per the scheme holding the field. Tye Central
Wgter Commission nas formulated by the covernment,
HMinistry of Personnel & Public grievances with slight

modification haere and there.

4.10 Tyat the applicants siate +hat the respondents
instead of beind a model employer as envigages under the

consitution of Ipdia and as the laws framed thereunder

0;-':-9/“'
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have been utilising the serivices of the applicants for the
last several years in exploitative terms without giving them
any ray of hope of future proppect. Thus the applicants have
attained a stage under which they can neither go for other
employment nor they can abandon their present employment.ill
of them habe become oversged for any other Govt. job. Thus,
with the meagre income they earn from their casual employment

they alongwith thelr families are in precarious predicement,

4a11 Dat t%&_&pglicanta state that in view of the aforesaid
Judgement of the Tribunal Fench, pertaining to the same
department , there is no eartbly reasonss as Lo why the
benefit of the said judgement should not be extended to the |
present apnlicants, The respondents of their own ought to habve
extended the benefit of the said judgement "to the applicants
instaecad eﬁumdking_”tb@m to come under the protective hamds

of this FHon'ble Tpibunal.

4412 et the applicants state that in view of the facts
and circumstances stated sbove, they are entitled to be
conferred with temporary status and thersafter regularisation
of thelr service, Tye applicant further state that it is

their reasonably arprehension that since they come

urder the protective hands of this Hon'ble Tribunal thelr
services may need be continued and thus, it is a fit case

for anfor an iInterim orderxr directing, the respondents not to
terminate the aerviceg of the applicants till disposal

of the instant 0O.4. yeir repeated representations have not

o'a‘oulg/ﬂ'



yvel yielded any result,

& copy of the

iz amexed herewith and marked as

RTET Rl & Bl,

5. GROUNDS FOR RELTEFS WITH LEGAL FROVIS

5.1 For that prima facie the action/inaction on the part of the
respondente are illegal and arbitrary.

5.4 PFor that the appnlicants have not contimwed in the
employment of the respondents for the last several vears
their services are reguired to be regularised wutg akk

congeguential benefitsy

543 PFor that there being a judgement holding the field
pertaining to the same department, the responients are duty
bound to apply the principle 1laid down theiein in case of
the applicants also without reguiring them to approach
the Hgn'ble Tribunal again.

5«4 For that thé conzecuential mandates demand that the
services of the applicants be regularised and their serviceas
mhoula'nﬂt be utilised in explolitatitve terms as has heen
done by the respondents in the instant case.

5.5 ¥or that the benefit of the scheme of regularisation as
well as the verdict of the Apex Court and confinement to
temporary status have not been given to other. Similarly

situated empldyeas like as the instant application in the

Cede heai
. and their 4is no earthly reasonsg as ¢
' TR0 why



wilie

the same treatment should not be acted out to the

applicants

5.6 ¥or that the aprlicants acted differently and thus,

there iz viclation of Articies 14 and 15 of the Constitulon

of Indiaf

57 For that the applicants have been continued under
respondents for the last several vyears and is the

proceeda having lost their chances of employment elsev-
here a nd being averageﬁ to be absorbed elsevhere, ‘%
ﬁhé Hon'ble T,lbunal may direct the rospondents to requlae a

rise the services of the applicants in the tirdde DV

NUNE WP S, P1

pﬁatﬁ;

5.8 For that the respondents are duty bound to

give weightage to the gervices rendered by the applicanta
towards regularigation of their servicesa and they cannof

be utilised in exploitative terms in violation of the

~
N

provrisions of the constitutional rules and the laws £ramed

thereunders | : |

59 For that in any view‘of the matter, the action/
inaction ofi the part of the respondents are not

sustainables ' :

£6)0

That the applicante gtate that they have nok/

f....lZ/‘




other alternstive effkocdcious remedy except by way of

approaching this Hon'yle Tribunal.

7. MATIER NOT PREVICUALY FILED OR PENDING BEFORE ANY
courg. ¥ |
T™he applicants further declare that they have not previously
filed any épplieatian writ petition or suit regarding the
matter in respect of which the application has been

made before any court of law, or other authority and/or
other anch of the Tyibunal and/or any such application .
writ petition. or suit is pending before any of thems

Twe applicants further beg to state that time to time

in every year that have been making rﬁpresentatives to ’
the authority concernmed but till date no fruitful poerpose £

have been served.

In view of the facts and circumstances stated

above, it is most respectfully prayed that the instant

application, be admitted, records be called for an on perusal
of the same and upon hearing the parties on the cause/
causes that may be shown; be pleagsed to grant the
following Relhefss-

le To direct the responding to regularise the

- services of the applicntag with retrospective

eifect 1l.e; the respective dates of their

sss e 513/"



‘ 0
"= 13 - g

appointment with all consequential benefits including

arrear salary and seniority.

2, 7To direct the respondents to extend'thé benefit
of Annexure'C' Judgment and order of the Principal

Bench of the Hon'ble CAT, New Delhi.

3. To direct the :aépondents~ﬁot.to terminate the
services of the applicants and to allow them to
work in their respective'pOSts'as-per earlier

é,cheme, pending disposal of this C.A.

9, INTERIM ORDER PRAYED FOR :

' Under the facts and circumstances of the case
as stated aﬁove,'thé applicants have prayed for an interim
order at this stage directing the respondents to allow
I 7, |

them to continue in their respective posts without any

break pending disposal of this C.A.

,

100 QQ‘.CO"

The application is filed through Advocate

11, PARTICULATS OF THE I,P.O. :

(1) I.p.b. No, -+ 8 09 ELEY O R
2% [ %

Gawahati,

(ii) Date

.

(1ii)Payable at

12, LIST OF ENCLOSURES :

As stated in the.Index.

° Ve rificaticn‘ eoce ‘



I, Shri Hitesh sharma, Son of Lgte
Lakshmi Hath Sprmah, Resident of Village and P.0O.
Ggndheli, Via - Gopal xéazar, District- Nalbard,
Apgam ,aij@ about 27 vears do hereby "mlemnly, _
affirme and verify that the statewents made in
para 1 to 4 and 6 to 12 are true to my knowledge
an@.f?:ﬁhm,\ made . in para 3 are true to my legal

‘ a&viy:zea and T have not suppressed any material facts

" And I am duly authoriee by the applicants

in the instan:t .k t.c: swear this verification.

~ And T sign this verification on this

ag\(vfday of - Febmary,f 1996 at
| Guwahatd.
/a

Srtg- $edesR  Qorvmak
aned Seemmav
ANALbore [reamih-

Lecree P
S w» ¢, .
Qw- . P ﬁ
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N AsT ANNEXURE- A.
b .
SI.No.g Name and address i Father's name . D%gg Date Oof first sCortt:Lnued upto : Remarks
, , : BPfen i joining & site jand site :
1. 3 2 3 : 4 g 5 B 6 H 7
1. Shri Hitesh Sarmah Late Lakshmi Nath 1, 3,69 1988 dtd.on 1,8,88 1995 dated on
Vill,& P.Oe Sandheli Sarmah at Suklai Site 15,5.95 site .
Via - al Bazar, Matanga Mela
Dist, Nalbari,PIN.781335 Bazar.,. '
26  Shri Labanya Kalita Late Lakhi Ram 31,3460 1983 dt.on 15,5.83 1995 dated on
Vill, & P.O. Sondha, : Kalita 3 pOsting at PP Subw 15.5,95 Site -
District Naibari, Division,Nalbari Suklai
3. Shri sueshll Ch, Sarma Late Dharanidhar 11.1,60 1983 dtd.on15,5.83 1995 dated on
vill & P,O.Batsor Sarma . posting at 15,5495 at
Digt, Naibari D.R.F, Site posting BRF Site,
4, Shri Narottam Barman Late Bhabendra 1.9,57 1982 dtd.on 15,5.82 1995 dated on
vill, Palla Barman post:z.ng at Suklai 15.54,95 site
District Baepeta‘ :
5, Shri Bidya Ram Haloi Late Ganga Ram T L1.82 1983 dt.on 15.5.83 1995 dated on
Vill, Jaymangla Kaloi posting at DRF 15, 5495 site ‘=
P.O,Barazara, slte. PP Sub-Divn,NLB
. Dist, Nalbari -
6. Shri Dipak Das, ' Sri Krishna Ram .. 1.1,63 1988 dt.on 1,8.88 1995 dated on

Vill, Udaypur
P.O.Milanpur,
District Nalbari

Das

at posting NLB -

- Sub-Division

15,5.,95 site
Puthimari

Cont(’iooo ..P/Z.



7.

9

100

11,

Shri Hemen Chandra Balshya

vill, Amayapur
P.0O. Janigog
Di strict Nalbari

Shri Kashi Ram Deka

Vill, & P.O.Balilecha

District Nalbari,

Shri Kumud Ch, Deka

Vvill, Nalisha
P.0. Jagara.
District Nalbari,

Sri Rémeswar Kalita
Vill, Sandha

P.O. Sandha

Dist, Nalbari,

Sri Nripen Kadita
Vill Sagalsari,
P.O. Amdha,
District Nalbari,

N

" Bate Arun Kalita'

Sri Chabin Chandra 1.1.66
- Baishya '
”
Late Maghu Ram - 1:,1.66
Late Bhatat Ch. 31.1.61
-Late Gabinda 31.8.76
30.12.66

IR X

1988 dated on

1995 dated on

1.8,88 at posting 15,595 site

BB SxexRicvIX.
Chowkl

1988 Dated on
15.5089 at site

DRF

1982 dated on ~
15.5.82 at site
Puthimari.

1988 dated on
1.8.88 at site
Puthimari

1988 Dated on
108088 ‘QB at ..
site NLB Sub

. Division

BLB Sub-Diwvn -

1995 dated on
15.5,95 site
at Suklai

1995 dated on
15,5,95 site
NLB Sub-Divn,

1995 dated on
15, 5,95 site

‘Pagladia, N )R‘I‘.‘

Road.,

‘ 1995 dated on

15.5.95 site
Pagladiya
N.T. Roal,



——————y

Vb 7

S . - Governwent of Indio
S o, Central Water Commigsion
N v withimari Pagladiya Sub-Divisi

dodl Road,Milanpur,Nalbari,

MRS AMly/Bstea1(8) /88/1 1L - U pas

S , ‘ OFFICE QHDLR,

The rollowing canididabes are here

lebour o
“he bhasis of consolidate pay at

(Rppecs s
et U bundred f1fty)only per month

Lo 15.10, 8¢

Ta

§/No.  Nome Reen . Ho

16§ "1 Rame |
| 5/Shri Rﬂﬁnﬁr Kalite, LW769/80

2a n ok o B
o | Pirpak Das, 6 8/ 3

- H K - . ~
3 | Hemen BngM3bhqﬁmishya 5281/84

Tt —Jayante, - Banar Jt

5e 1 Achyut Chouéhury. 6700/87

. @'ﬁ}«JLwait agk-- Sar o .

g ” \/‘; bO./v‘\.i‘. ALY o
S '@«x n Abonad . e, '
e Aandform, 5887/87
7 '#)&

A // i \ [ Y

L SNkt Lagon ME3T69/8
’ ‘ , WU}; p@&/ﬂré/(ﬂz,
XQ/-’{} Na&own C/f%fc,\m’).

R

C3GRL/8T -

3569/88 -

ANNEYURE- B4 ]

i

by engaged as aOrd.LI'lﬁl‘y '
the rate of k. 750/=

with effeect from 1,8,33

Adress,

Vill,& P.0. Sandha,’ |
Dist . Hedmexi (Agsam) 'y
Vill ddoypur,r .0, Milm-
pur Dist,Nalbari(Azand)

Vill,Amoyapur,P0, Arar,
Dist.Nelbaerl (Assam): o
,.‘Jil:l ,UIlanﬁ UJ.‘.R‘ Oa.wlﬁjﬂﬂ -
pursard. Mo, 10 '
Hajbari (Assom)

P .0
Brlilecha,Diat, ¥ed bard

Vili. B:.muriiédm&’

VL) & PO Tgandheld
Poati Ned baete$ iz sam)

Vill & .0, Bali, : f
Dist,lind bard,
y

|« w,’@ (‘l&‘, :{“;1\
/ A

g4 -
3

Sy an

P

v\
(K. C. HAI:DE?()/ é
ASSISTANT KN

'

' COPY | forvardea to. - & .. o
The' Executive Epod e ‘ e
: Gauhati -7 for f\e neineer, M.B, Divigion,Centrod yeber Comnd gsion’ -
i hig. Verbgq j‘? t‘« VOUr of inrmation and necessary action ne per i
Ao Tomn b - n~S' Tructi on Ca‘mp' at N al b(lri at. on 28/?/88‘, The hecogg &l‘y 3
) (pA ol Ay n 1 elge ha iSS U‘hd at" ars eaxvlyr » .
> . Y & . . .
o o on SSISTALD LNGTNWIED . -
g b L I ";:3‘2 @ e ! AA‘ J“u—“"‘""l = ?;"&t }vl~ r--—uw'rv G-‘L-}:}:L"!:L.SJ& [ ' G
Ny V F) e
’ ;‘{.'2».} B &&VOCS.&& € IL - L/ '
Wi
i :
o t
)/ ;5
e C mm%mw”m e ‘



Ccmr‘;ls"lﬂn FANNE%URE‘ Q) 2«7

¢
recasting Divigstomr=ts

< \ rub~-Serania, Rajgarh Road Y
Gauhal i~-7R01003 , o
. nnted, Sauhatl Lhel v AL

7788 08/ ARG YUN
Gub e b= a P A ‘t of W/Chargud
.. : .<;..|V--, o ]l
.o - C i Pl .
':,‘:L..‘,anan-o.ooosa;v'-umoa 5/‘J-ﬂ03‘°°"’
. .’N.‘.J?-L_L’
e 2 s e 00 v oa l..(i'l':l,t)‘,’b:'—i' 'u L}"‘"h"’ar’fge L R A R P T e

Registration

g

ey 4 o
Gadva

W

I
in

pure Ly
oy
wibhogt

1

. Vi
appointment on ths above b

£
s Lf Tav duty ta Aq«tntdnb Ln

L
0

cance

#s bheoen
Khalasi

. /ey co s C e
Mo s L L. s hereby infnrm that he

selected for the'post of Work-Charged Gauge

ittt unusl al
rules

tlvig

UBa

Uu L"

Wy

To

5

foron

k

and sub
AR

in the scale of K. 196-3-220~-L03-3-232/-
lﬂnxuu?c 2t thg rstes admissible under
Lo the conditions laid down in tho

~

! crd:rs guuarmimg in, grant of such allowances
: ,

From

Gmpot

ime b Limre.

s

he apeuintment is non adhoc basis and is ¢
fry o2nd will pot cuannu beymnd 15th, Oct.

S

camnpletinn of thr vprks which cver is carlicr
Further notise.

1 the cand actcepts the offer of

e
@S, he should report him-
ngimser, C.F.F. Sub-=Diviaion,
R vre }

R B

-o-couoagonwcncva--no‘{nt.co:oco-ovn Et Lhe Dlace
{. UU T/-‘]g \li}l' . se s uaen“mi:lov‘-“"-*o':ﬁ 0‘5”{'.0'0. (rON)‘

pnositive

5
F
»
Sy
K

2

ly.

lled,

fltheruise LH]‘ offer will be ﬁrcatcd as

s

*oNn. T.A ig admissible to join the new appeintment,

hr
1!

it
&

a s o0 »

o)_x

¢ o

1...
;‘.

4

7 e

- N4 ,/
CLPUlY L}HLLTOR ,f P

=

g/' WRAFFD-1,C.u. <
GAUHA14-3.

ooranpn DRLKalids

L il e

[

eﬂ.o«nuc‘»m..muo.‘."

ol Gandne
slcutibqa.awooooaaam
it .

[ERCENSNLS .
ccq-amwabnuccn‘a.mooc

Copy Foruarded r information. & necessary actlon to tho~assht
Enginter (E£),

(OF N

Sub -

~Divis

L A.D.{Met), URAFFD~1, CWC, Gauvhati/Asstt. (nq:nscr,
sian, CUL, Barpata ﬂoad/Nulbari/Nougong/FauwaLi

Furthur postisg arder may be issucd from his cnd under intimati-
on to the UﬂdLrnLUﬂLL The joining report in original may be sunt

to this

-

Offic

e. Tha pay of thc incumbent is chargeable to R&M of

"V""‘Q“OOII"‘ll'0"!.“4..0'(‘00‘Ibitéﬁtﬁooolﬂoihlﬂioﬂcﬂ.llwﬂ‘b*nlﬁ

Copy to Accounts Aranch, L0 & FFD~1, "CUC, Cauhati.

e Emplnymert 0FY icer, Diftric?g/Jub—Diuj sional Ynpl:
T
4.

Lua;va A e ta 8oad/Nalvari/Dhube Nnuw‘ﬂfw"{
prilm e s tv LSRR O S e

imampr v S,



W& Tre Conls ANNEXURE- B 3 ]

GOVERMMENT 0F IN®TAs: . . ol
Central “ater Comnplssianze:s:: o
Puthimari, Pagalldiya Sub- Divisien
Jail Raad Mianpur Malhacl.

et e ey 1B @

NP, PPS/NLB/EstL.1/(AY 33/89/41-45  Dated 12/1/89

et gy g s 3 o a aw e s us m .

The fellewing perssn are here b engased as Casuel

Labsur { Skilled) at the censelidated pay »f Rs. 750/~( Rupees
deven Hundred Fifty) 9nly per month with effect frem 12-1-49 o

1. Shri Kumid Deka,

2, gnri Yarattam Baraan,
F. Shri Dharanidhar dalita,

KE}/Sﬁri Sisil Barmah,
‘ 3 d /.... \(}/L['J_[T( M—k

( K.C. HALDER )
ASSISTANT ENGINBER.

Copy te :- The Ex. Engineer Midlle Brahamaputra Divisisn C.W.C.
- -~ Guwahati-7-for favour af his infermatien with
refarence te this office letter Neo, PPS/NLB/Esst-1(A)/
BR/22%2 dated 1R/10/83 He 1. alsa requested kindly te
issue the final appreval order against the absove naamed |
persens as this effice has faced a let &f traubles -

due te sertage »f staflf,

U IR o Nalbari, .

//h g/ ( : (
i (O\\ : . A ‘ N
. : Asstt., FEngineer,
%* &\(\\ Aol - ' .
?@ .




. . .Mw‘”,wvw*‘“ i gt m*w

e
A

e ' _ : ' b

C’overr*ment of India

Central wWoatey Couwndlsglon
Futhluari pagladiya Sub«-Diviglon

.,Tﬂ,e,l A\Q“d Iil&mpur Ealberi,

NouPE §/HL ke b b1 n)/&% 9/ 83> pated, 9/2/§%

Tea- o
The wxecutive wngineer, .
Middle Braharaputra bivigion o !
Central Water Commission- I .
waahetli=7,
LRDg e Ap?‘:}’iﬁtmﬁht of W log casual labour pt consolidateid .
| poy of B, 750/-per son £l C D

e £y - four letter No, L)/we/us m:.~21+/£39/9 55»- clt, 8/2/89,:%.-

Aith reflercence to letter cited ’L:wove the followiny
TReRg re hereby termincoted with evfect from ‘).a..89 Folia,
L0GE tere engased fron 12, 1.99 @8 eazual lubour at the corgolie
dated pay of I, 750/= pdr month, : "

1, She Kunmwvd Deka,
<" 1 wopr 3R Tl
L/ - Koxeltan 3arvon
3, *  Dhoranddner salita, | o
}%ﬂ, " Hugil Ch, Goro,
Fw?i'.itzm* 1 would reéquest your honour li“dly to> dlob

t‘%nér fpayp_;f’ Lhe wbove peLsens With efrect from 12, 2.89 Lo 2,, ,,,,‘,n
&5: T 2B doss) i,;u"ﬂé.. The detnils oay plense be eyploined 3 :

.
' fourg «2ithfdly, .=
¥
! L ('; 7
e s
‘I
x\”i}l_ ComMOG TR

ALY e person concerned,

-
.

N !

" .)_.2' ”‘j“’[’
% AGIETINT Wi GIiml ¢
p
{

Advocate. i |



- Pes0s DBara Bazar,

PRI .
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o -2°7  [ANNEXURE-® 5 ] |
Mo CFF/UC/Estt-24/ )/ [ (T [, O N
Government of India N ! '

F central WYater Commission ' q? ‘
W.R.& Flood Forecasting Division No. I Y

4t e S g By e T

o e 2 a0

 pub~-Sarania,Rajgarh Rcad,
Guwahati- 781003 i
'~ Dated the It/ - 1984, |

g

.

/77 EMDRAIND UM

Sukt ject:- ‘Appointment to~t?mpqrapy.post of W/Charged Khalasi. |
‘ ' [ 'Shri. 33;]‘:9d:[§:1; aRoEtoIn.-loI:{:aollooi:;u;i:n': n.-;v"o 6""'0 7: o0 S/Dc . 50 t' s 08 o « 8 © ;1 . : »{:
Employment Exchange ..MNalPard '\ . .  Registration Nd51/80, ...

is hereby informed that he has peen selected for the post of
Work-charged Gauge data Khalasi'in’the scale of Rs.196-3-220~EB~
3-232/~ with usual allowances at the rates admissible under
rules and subject to the conditions lajd down:in the rules and
irdirs-governing in grant of such allowances in force from time
to time, : ' | :

The appointment -is pn adhoc basis and is purely

“temporary and will not cohtinué;beyond 15th October, 1984 or

completion of the works which ‘ever is earlier without further
notice. ' R - :

If the candidate accepts the offer of appointment
on the above terms, he should report himself for duty to Asktt,
Exeglitive Enginter/Assistant Engineer,C.F.F,Sub-DivisionGwWG,. o . .

Nalbari L /

VYT T oe ¢ 00 0600006 e
coeveenentn FUF8E L (Fin) positively. Otheruise this offer
Wwill be treeted as rancelled., . . u: - .

'aﬁ;the‘plaoe of posting vizeve.oss

, (’\ 1
’ T . \\ .
~ No T.A. is admissible to join the neuw appOlQiTéﬂt.. ’Lﬁfwf
SR Q \\ G,
o o ) LU A " . /\/“""‘“-“‘_"—”ﬂ“ —“/// 5 /
v L DEPUTY DIRECTOR \'\\
/.// 4 o . T ) f( U,R.&. FtFoDlVﬂoIgCUCyGAU}-AH
\/// . N oot - ? .

fo Bidya Ram Halod: T
Shrl G‘O.:F.BOBO00'0..600‘.0"!\’05.‘
Vil l=Jay mangala

.....

6 406 6 0 P @ & e e 0 @06 0 060 0080 CW O & 8y &g 0a ©

Diste Kamrup's

Copy forwarded Ffor information .& necessary action to Assistant Ex.
Engineer/Asstt.Engineer(C),C.F.F.S5ub~0ibision,CWC, Gauhati/Nowgong/
Barpeta Road/Nalbari and A.E.{E)/E.A.D.(Met),UR&FF Division-1,CWC,
Gauhati. Further posting order may-be issued from his =2nd under
intimation to the undersigned. “/he  joining report imn origimal may
be sent to this office,The pay _of the incumbent is chargeable to
R&M of K .

Copy to the Accounts Branch, URGFFD-I,CUC, Guuahati-3,

Copy to the Employment Officer, District/Sub-Divisional Employment
Exd;@nge ' - ' - _with reference to his letter
No. o . e

e DEPUTY DIRECTOR
" W.R.& F.F.Divn.I,CWC, GAUHATI,
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o 2\ ANNEXURE-66 |
L8 .
e coternierd of Indi a ST
: central Weta L. m 89 ion ' ,
gledia Puthinmori ou' ~Uivislon .
Joi) fop g bnloari, ;
: \ - il
5Qa wb8/iL Y rstt=1(n) /88/ \\L\'\« {.g)uwd, Hdl bard the . 5
¢ fiALs QUALRLER
TR o !
A 3 & \-\, _]g A2 e 3 ‘* . '
s, oo f"“*w-'-vvv TN . e P 5 9)\ e e kaeia Lt & Bt Lot St e
e Jollowirg cr_mﬁid.ntts mr here By engagcd o8 o ording: N
mﬂ_?_m??:u_r- o Lee imele of cangolidate poy ot the rate of 35'750/“(11”13%6*3- .

Sevenh.ndred {1€ty) orly pox month wibh effcot from 1.8.88?6;151" ‘*8 I

....8/d0. . Nonme Regn,lio, AdATegn, :
; . N I
Te 8/Enrl Houcewar gnlita,  W769/80 Vill.x ¥ .0, Sandha, b

Digb, {70 bari{Aesnn) l
Udeypurd 9, Ml nipur

"L,Q./ " pilpos Pag, 60k /3 VI -RAdpap wpgorB iy an, -« o
: : -'j.i‘.‘t'u 'lb“I‘i ({"..._.z"'" i

e 7 Hemen (h, Bndehya CHR1/8h Vill.boyopur,P 0, ATL g,
"o LisL. balbari( qegam) i

by W Jayiata galorjee 36 5/0% .vn(]i }Jd’m\ T, Q.\’q.l'umu“
h r Lov .t .
] Hal bard. ( Assan) I 1'|

e o Achiput Choudhury, CG~/87 Vill, Berpurikona 0 '”';.
, { .J.H:ﬂ.uechn.,, S
bigt, tinlbari, . . Ul

, . ""i:;‘*uI b
. e " abond porod, S7/87  Wllee,o.lad, Z’
S , : R bigt, tiﬂ.l)u"io '1'

. 3959/86 V11L& .0, 8 mam Lo i
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(nnt fal Wiater Comnission pﬂl
puthimari Ragladiya sub~1vision C N

Jail RUJL,HllJDLpL Na]lar;.

TO Wwhom it may cOnrern.

Cértifieé that‘ﬁrée Kumué peka son of Sree Bharai
chanérm‘ycka Luhabitant oﬁ_yil]Agc SIS R ITT R S R N riquch
of Naltari uncer P,S5. helser has Leen wroling uncer this
Sub~[ivisimn.a§ a scasonal uor?charged Khalasi since 1982
to 1991 cduring f£looa season updcr 1his perioé ﬁéund him a
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P ' HON'BLE MR’ JU3TICE S.K.DHAQM, VICE CHALIWAN

.TM\”. ' .Le Vinod Kumar

/,%?' —
‘)X ,

~
Y

. o CENIHAL AIMINL STRATL VE THIL BJNAL
o ' PRIN(IPAL. BB\ICH

NEA DELHI

O, As No,2%3, 884, 1601,2246 & 2418 of 1992
New Delhi, thls the [gll day of February, 1994,
HQI' BLE MR B.N.DHOMDL YAL, MEABLER( A).

0. AsNc.223 of 1992

S/0O Shri Raman Slngh
R/O F-295, Trans it Camp,
Khichari Pur,

Delhi.

2, Ram kumar \
‘ S/0 Shri Ratan Singh, ’
RZ-139, X - Block-11,

: New# Roshan Pura, Najafgarh,
P . New Delhl.

3. Yash Pal Singh
S/O shri Devi blngh ' :
NZ-288, Vil. & P. Naraxna, -
New Delhli. '

"4, Parmod Kumar
éO Shri Bijli Singh-
N Sena Nagar,
New Delhi.

5. Narendra Paswan,

B-50, Naharpur, 3Sector 7,
Rohini, Delhi..

-

, e e Applicant‘s.
: |
- ( through S.N.shukla, Advocate). ~

0, ANo.£84/1992

1. Sewak Ram, ‘ i
3/0 Shri Hari Ram
R/O G-195, Secter 10,
Far id abad( Haryana).

. Suresh Kunar ‘

S/0 shri On Parkash :

“R/0'Village Sidipur Lo~a

ali P, O, Bahadur Garh,

S ~~—_IS District Rohtak(Haryana).
f;f \'\3. Nand Kumar

N gt S/0 shri Vishal Chand :
it oo ‘-u_\' s o ‘IR/O S 27/8—:{)3 Railway COloﬂy
‘ ',bughlakabad '
' Ry "New Delhi. : +e ++. .. Applicants.
JJ« \:/ (through 3.N. Shukla. A’Jvocate)
oo ol vs.
k A " 1. The Chatrmgn',:céritral Water Commiss lon,
_ . Govt. of India, Minis t.ry of Nater Resources,
favocato. Sewa Bhawarkaector 1, R.K. I\Jram, New Delhi,

ey 4 m e e P

. s
S WS AL ‘&"*w,(xix.r.ﬁa ...-""* iy ’M“.”

ri-!:_'!\‘.'ﬁ St e l',' o) \4," T A



o an— o

2. T he Executive Engineer(C.S}D.),
" Central Store'Division, .
Central dater Commission, : SR
dest Block No.l, #ing SOA[S Ih 0 sp;ﬁdent;' S
"2nd Floor, R.K.Puram ew Delhi ..... Re Suiti i
en - ook ' (1(‘\ both above OsAS.) -

( through Mr Jog Singh, Advocate).

'0.A.No, 1601 of 1992

Shri Rajesh Kumar Saint
s/o Shri Veer Sain 3aini
dorkcharged Khallasi
B ‘under Executive Enyineer
LA s nh Central.Stores Division !
5?'?"{-‘3-;%%“«? hl Central Water Commission :
o West Block No.l, Aing No,4,

‘2nd Floor, R.K, hur gn,
N ew Delhi.

. /\;,‘plicant.f‘

( through B.3.Mainee, Advocate), |
0.A. No.2245 of 1392
L Shri” Jayant Kumar Fathak,

5/0 shri Kusheshaar Fathak,

Assistant Electrician,

Central Stores Divn.,, Central

N#ater Commission, ANest Block 1,

ding No.d4, 2rd Floor, R.K.Puram
New Delhi,

. . . Ap‘plicant-.
' ( through B.3.Mainee, advocate), "

Q:A.2418_of 1992 '

leshri-Rajender Sharma
S/O shirl Bhagvan Shigtma ‘
Carpenter, Central Stores Divn.,
Central vwater Commission, "
dest Block No.l, ding No,4q, _

2nd Floor, R.K.Iur am,
N en Delhi. ~

2. ‘ri Raju Kashyap, $/0
Shri Nikka Ram;
3. Siri Daya Rgm 5/0 Samga Ham.
k. % Shri Dali Singh S/O Bhup Singh.

3+ Shri Giri Raj 5/0 Mishri ‘Singh

6. Siril Bijendra 3/0 Totad Ram,

T« Shri Ram Kumar Rati S/O Hardev Rai.
8. Shri Wai Kumar S/0 Sh.Kurukul.

Rpplicants 2 to 8 workin
Cen‘tral flater C

g in Central Stores Divn,,
anmission, R.K.Furam, New Delhi,

. . ! [} 0‘ocuc . Appliclants.
. ( through B S.Mainee, Advocate), '
; ;-‘ ﬁ“ D | . . vSs, ‘ : '
‘ : 1. The Secretary, Minis try of Wster Res OUI'CVQS' .
b e tapn S - ram Shakti Bhawan, Wew Delhi. . :

T he Chairman, Central Jater 'Cowniss‘ion

Sevia Bhawan, R.K.FPuram, New Delhti,

3+ The Executive Enyineer, Central 3tores Divn,,
-~ Central Water Comnission, R.K.Furan, Ne~ Delhi.

JON

e e

-+ Respondents v
three above O, As
V9L alwa

No.2412 of 1992),

. (in all
. Singn in L0l ana 2.4
oKhurana inQ-Ao

SIS A
Gl =V PR A e PR

\ through mL Jog
e throuqhiMr‘-.AP.P

SRR A
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N ; _ % | .
\‘ RS o ‘ . - o 3i3-y v'"““"’
.- /,l‘ . . . ) .
e ORD ER
RIS I F LR ' ' _
¥ L B.N.DHOUNDLYAL, MBABH\S A)
: L | The éppliéants. in all the above-mentioned
P . . \
. Co Q.As have been working as Khalasis, Carpenters, Mistries,
q t ool
"and Electricians under the
5 r“ ~3;a,.~ik 'm}?ra - Mot?r Mechanics, Drivers and Elec cla
S i rora ., Executive Englneer, Central #dater Coamission, R.K.l“pram,
.. Nen# Delhi. One of then, 3hri Jayant Kumar Pathak,
e i was engaged a3 Casual Labourer on 2,1.1987 but claims
S 4 te B .
T g it to have been working against the post of regular

2 andt bun !l electrician n.e.£.7.12.1987., The date of engagenent
AT ¢ .

'i 1wt of the applicants ranges between 1.10.1982 to 5.9.1988
19} et LD . :

-

%7

i " in case of O.A.N0.223/92, between 15.4.1986 to 246, 10.1987 |
Fagny i v eddr

e s a1 (t, in case of O.A.No.884/92,_ bet~een 6.1.1987 to 7.9.1990 in

wii et o4, . case of O.A.No,2418/92,
In O.A.No.1901/92) was engaged on 19.2.1908 and

Sari Jayant Kumar Fathak(applicant in 0.A.N0.2246/92)

wWas engagé&won 2Jl}i987. In sahe .ofthe O. A5, prayer

. .

has been made for issuance of a direction to the
L respondents to prepare a scheme on rational basis
for absorption of Casual Labourers and for not

disengaging the applicants till such a Scheme is

prepared, In 3ll the cases, interim orders were

passed by this Tribunal, restralning the respordents

- from terminating thg services of all the applicants,

They are continuing till date.

.y ',.;; 2'
; .A7ﬂ "“ "‘”“ T the maln averments are these.
C e e A
AR made for speclfic projects and in the appointnent
At A S

~orders,

In the counter filed by the respondent:,

The approlntnents wei_ [

1t‘ was clearly mentloned that these are purely”
22N

Vo
e =J“on E hOC\B is and ~ill ot lead to any claim for any
| ( per'(rﬁanent oynent.

They have worked in broken

shri Rajesh Kumar Ssini{applicant

k. - A
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provide for appoinhnent of Khalasis by direct

" recrui tment through selection by a selection comnitt

. later on he

- Pay of k.1100/-. However, this

‘has drawn our attention to the following observations |

.made by the Hon'ble Sugreme Court in case of

l

Y

N

of - which the Executive Engineer 1s the Chairman.
\

Thg posts of Casual Khalasis etc. are provided in

the working estimates for a definite period and the

services of these workers are terminated after that

period. 1n case of Jayant Kunar Pathak( Q. A.No.2245/92),

Lt has been stated that the applicant NaS‘anOinted-{

35 an adhoc work-charged Khalasi fron 3.£.1987 ard

was. of fered appointnent as Assiétant
Electrician on &d hoc basis at minimun fi xed basic

appointnent was for

a speclfic pericd, though with breaks, the applicant

continued to work against vacancies in different works.

They hove, hovever, admitted that during phé years |
1989 to 1991, he worked for more than 240 days in

all the threc years.

3. We have gone through the records of the case | \’

and heard the learned counsel for the parties.

Siri B. 5.Mainee, learned counsel for the arplicants ‘ t'

3tate of Haryana and others vs.
1992(3) Vol.45 S.C.R.24:

\

Piara_Singh ard others,

"The proper course would be that each State
prepares s scheme, 1f one is not already in
vogue, for regularisation of such enployees

consistent with its reservation policy and if;a
schene is already framed,

the same may be
made, consistent with our observations herein

SO as to reduce avoidable litigation in this
behalf.

1f and ~hen such person is rejularised
he should be placed immediately belos the

- last rejgularly appoint~ enployis oL

cadtejury, class or service, as the case may be.
So far as the vorli-charged anployees andl

casual labour are concerned, the effort must

‘(..
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AT ;-H”,,

_that in accordance with

) ,fl,;w tetention ard regularwatLOn of the Casual
'{7‘},/‘/.,/\’\,\6 N

be.to'regulaIXSe ihem as far as possible and
as clearly as possible subject to thelr
fulfilling the qualifications, if any, '
prescribed for the post ard subject also to
" avallabllity of work. 1f a casual labourer
is continued for a fairly long spell - say.
two or three years - 3 presumption may '

arise that there is rejular need {for his
services.

e e @

Irfsuch 3 s&tuatioﬁ, it becones

oblia-
atory for the -concerncd authority to examine
the feasibllity of his

While doing so,

rejularisation,

the authorities oujght to adopt
a positive approach coupled w~ith an enpathy
for the person.e...”

4., A> the‘applicants have been working for a

long ﬁeribd through intermtttcntly, their cases have

to be considered in light of .the above observations of

the Hon'ble  Sipreme Court as also directions issued

by the 3overmment fran time to time. 1t may be noted

these directlions, a speccial

|
Scheme for regularisation of the Casual Labourers have

been prepared by the Railways, Post and Telegraphs

and other Lepartments, In/thé circuns taﬁce_s of this case,

we dispose of these applications, with the

following direétions:

(1) the respondents shall prepare a scheme

.Lib rers- employed by them. This scheme should

taiﬂ into account the regular posts, that

e created, taking into account the fact

t even if a particular scheme is conpleted,

‘ne~ schenes are lounched every year,

of the rejular

pos ts that can

be created on

this basis shculd be made, For regularisation,

all thouse, who have conpleted 240 dajﬁ Kt«q\cc

{n two consecutive years, should be ngen prxority

A of service;

B

accordance with their lenath

An assessmentl

.,"

\\

g

<

li.

{
‘d"
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VAT
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| .
‘ (ii)Those, who have vanpleted 20 days of
! ! - C
‘ Service shoylyg be given tempoxary status in
f \ dccordance with ¢, Instructions §55yeq by the
' A
L e department of Personnel frap time to tine, E
Af ter conpletin, Of the requir ed periol of {
' >Service, they shoyjg be Considered fqp J
4 S Tegularisgt; on: }
¢ ' : &
(iii)/idhoc/te.nporary enployees shoyig not he |
replaced by other ad hoe/tmmm'ary 2iploye ng h
and shoyld. be retained in pr clerence to their '
juniO_rS and Outsiders,
N
(ilv)suen , scheme. shgl] yn Subni tted by the
' I
Tespondents Aor SCrutiny of this Tribuns] !
) v/i'thin d PEriod of three months frqp the {
R L ——— e - - -
Yule of Cemunica Ly, “f ol this erd ep by the
Pefitioner to them ’
3. There shall be 4o order 55 o cos s,
e . T 17255 ' 2
) ( B.N.Uhoundiyal ) . ( S.}’/.6ha0n ) |
M\.e-nzber( A) Vice Chainnan 1‘.}
Q/:scils/ . " :
) Gopypiop g [ | '
Ceale/io. 1 ¢ Lt - 1
! . A PIERRSY | B
. . o sias{l/Section _D”:' - . : :
L . . L. " - Refnt ezl mlfQsrs ) \ ]
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- CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI,

To

P he Rogigtrar
“ontral Administrative Tribumal,
Yrincipal Bench,

Mow Dolhi,

1.  5h. Jog Singh
Counsel for the applicant In RA’

1108, Prakush Deep,?,Volastot Marg,
Naw Delini.

Varsus

%o Sh. Bajendor Sharma, Carpunter Central
Stores Divi., Central Wator Commiss ion
Mest Block Ng 1, Wing No 4, 2nu fFloor,

ReKePuram Nav Delhi,

~e  Raju Rashyap S/0°Sh, Wikka Kam

. 3. She Uaya Ram &, o 2y, Lunga Kam

4. She” Dald Singh §/0 Sh. Bhup Singh
5. She Riri Kaj S/o0 Sh. Mishri Singh

o m—

5;";6?&15h' Bijendra S0 Sh. Tota Rag

( Serial Mo. 2 To 6 workina in Central Storoes

ODivi. Central Water Commission, R.K, Puram,
Neu Delhi,)

Secy. Fini, WYater Reseurcuos o
: A K Applicants

VR .
Rajendar <narma & Ors,
Resnandants

R
R

,<9fv,vfaoo«;c=‘;§J

N /

\ [N}
Faridkot House
Copernicus Marg,
Moy Duelhi-1.,

Ot, M/ 5/ 94

HA ‘)72/ Y4 in
0.A., Nu, 2‘318‘/(]2

I am directed to forvard herewith a copy of 3wdgment/Order dt,

9/ 5/ 94

Por information .and necessary action, if any;

P
2y 2t

1

e . -

Fs
acav
. &d‘l Q Sk

passed by this Tribunal in tho above mentioned caso

%tuﬂizb/// | Yours {uithPully,

- b
(&5
CTION OFFICER(J-11)
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'
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s S0
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T /‘ ;\?1":{‘;3§h8 Secract ary’ | . V ’ ) '..;"l,;g} ‘ ‘ l'.
.<qﬁwﬂrj&gw1niatry cf Water-Rec urcaes, .3;%wf; A
L aaiRvehFam Shaktl Bhavan, PRGN g%«
-7 "™ Nauw Dalhi, : N A
2. The Chulirman, | ? ' ﬁ gh
Central Water Commission, 1 R
‘Sewa Bhavan, R, K, Purar, b 3t
New Delhi,
3. The Executive {nginesr, -

— : prst /;7/_

—

? I - adnletrative Tribunal M
- ‘ .4 Jench, New Jelhi,

~

RA-10S/94 i _2266/92, WA 171/04 |n CA-1001/92
N MA-172/0¢ i (A 2618/97,

s

New Delhi thi the 9, 9ay of May, 1904,

Hon'ble Mo, Justice Se K. Ohaon, Vico_Chairman(J)
Hon'ble Mr,. 8, N, Ohoundiyal, Member (A) '

RA-165/04_ In CA-7246/82 RA-171/9% in OA-1D1/92 &
RA-172/84 in 0A-2418/92.

,Cent.t 2l Stores divn,,

Central Uater Commission, :

‘R, K, Puram, Nsu Delhi, . Review Applicunt =/ o
. respondents In 04, ;

{through Sh, Jon Singh)

PA-165/94_in Ch-2246/92  vorsus

Shrdl Jayant Kumat Pathat:,
S/e Sh, Kushoshuar Pathak,
Assistant,ﬁl@ctrician,
Central Storaes Oivn,,
Central Water Commiesion, )
* Uest Block 1, Jing No, ¢,
- 221 Flour, R, ¥, Puram, .
Neu Delhi, - ; flesoonde~’ in Ra/
_ =pplicant In g4,

BA-171/84 in GA-1601/92

&

Shri Ralesh Kum.r Saini, B
S/o0 Shri Vear *Sain Saini, -

Workcharqge Kh:1lusi, : s -
under Executlve En- " -<ner, 1 O

Cenlra«l Storaz Jivision,

Central Uater Cummignioﬂ,

Jest Block Noo i, UWing No, ¢,

nd Floogq R.K, Puram, . .
Neuw NDalhi, - ) Nocnondent in mp/
; ' . <pplicant in 0a

et

RAP172/9¢ in GR-2418/G7

i N

1, Shri “atender §ha:n;a,
S57¢ S, 9Raaiian Sharma,
Coelzenter, ‘Central Storus Oivn,, ‘ ;
Cantral Latnr Commission,
West Slcck No,1, Ulng. No.4, .
and Floor, R,K, Puram, ‘ |
New Delhf, . SRt
& ]
PRI

g g e e e

BRI BT PTG G T e vem———— e {

T,
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Divm, ,Eantral Uater Commisesion,R, K, Puram,
Neu Delhi, )

del {vered hy Hon'ble M, BN, Ohountiyal, Mombar(A)

by Lh, resaondente agd4inat

en 10,02,94 in C,A,%cs, 223, aed, 1631, 220€ & 241 of

1992, The follouing directions uere g

Sh,

~.These Tevieu wo-lications have bsen filed

(i)

~Casual Lavourers vadloyesd by them, This

8very.year, An asssszment of the. riequl ar. .-

. Raju.ka3hynp,
S/0 Shri Nikka Ram,
3, Sh, Daya Ram, - .
S/e Sh, Sanga Ram, :
4, Shri Dali Singh, .
' $/o Sh, Bhup Singh, |
5. Shri Gird Raj, :
- S/o Shri Mishri Singh, i
6, - Shri Bijendra,
S/e Sh, Teta Ram, . g
.-~ggrl;‘~ 7. Sh, Ram anﬁ%lﬂpléﬂfifﬂ&n e o
"!ﬁgv‘ - S/o Sh,. Hg ’i‘}%“-‘.ﬁﬁ-ﬂ-“vw"w"
Ha T
A 8., Sh, Udal Kumar,' o _ | :
S/o Shri- Kurukul, tospondent s 1n RA/
¢ : ‘ Apolicant s in QA, L
. (serial No.2 to 6-working i~ Central Storas S

0 €7 (Y CIRCUL AT 0k)

. o
Cetame

Mo Cooone s Juduansil el Ligr ad

<

iven;-

the rescondent s shull PTen«l 8 a schams g
for metention and rejqularisation c¢f the

scheme should take into zccounmt th
Pposts, Lhat can be created,
—account the fact that g
schsme is completed,

@ rajuler
taking inte
ven it a particuliar
nev echames iarja” Ya nehp

nosts that can be' created on this basis
shoulc be made, For reqularisation, aJj
thoce, who have cémplator 240 days murvice -
in tue oo secult {vd yeur s, should by given
prlority In accerdancy with thalr lenqth

of ssrvice; ‘

These, who haus Ccmplete 127 days of:cervice
shculd bes given tomporary atatus

in. sccord. .

~ance with the instructions {ssyed by the

depar tment ¢ percomnel from tirme to time, ’”!7
After comaletion o the reovired faeripd ~¢

servica, they should ha conpsideret fopr
Yovgularisationng :

2, S

-



WK MMy e i vt csn

post can be created,

[

(if?)‘:ﬂahoc/tompdrak Bmployea uhould n;& ba
' Teplcced by pther ad hoc/tamporary cmn]myv‘
' and i should ba ratqlned in prafcrange to”
o 'thelr Juniors qnd out siders,'_;i Y
(iv) © Such a scheme shall ha suhmifted hy" the.

‘ra-nondents for scrutiny of this Tribuna)
within a period of three months fram the.
date of communication of thie
petitioner tr them,

The revisv applicants c]alm that though thu

1npugnad arﬁer ia very much leqal and s beon paaaed -

L

»\‘

it u& &*fbnult in

¥ .
raotention oF junior omopla while: rendnring the amniur  ¢

af ter givg%b tonsiderabloe thoughL

-qh

peopla surolus,, It is thelr contentlon that dug- tq

Fln.ﬁc;.l CGﬂCtraln<t and comoletion of works in hand
U/ c 5taFF under dif ferent categoricc from both Cﬂn{ral

Stare Oivision &5 well as Plenninn Division ara )ikaly

to @ ranﬂerei‘surplu§ ef ter 31,3,1094,

mantiyned Lhat the Mindotry of Finunis his snphaslasd

surrendsr of 10% of existing post under W/C Ectt.  also

for declaring 10% posl on W/C astahlishment, They havp

“stated that due to financixl constraints.and lack aof

schenesy the abplicsnts ware not Btitled for any ra.

qularisation of their services,

. Thare is nothing *0 these dir zctions Uhich'

Forces the revieu

in the absence of They can takea inton abébunt

|
the latest pnsitxon(ragarding the projects which AT i

any nost,

continu;ng and reach the concluslon that no more,rgqular

The second directdan only =g

Lo umplementation of the decision of the Daptt,

Mol sonnegl rﬁwurﬂing tumooravy st Lus baing otwan tg

casual L@rkﬁrﬁ wha have worked for 127 dayn, amx&aiul

it cannot ha acc&oted thit the appiinanta will ﬁe? fﬂn

their own orders, Tha diraction No, 3 ia baaad qp A

. 1 “ ~|
. . { o . o l,viAt", «‘JA""."-.‘-.‘ ':
I . ' i . '

- order: by the

It has also heen |

w7

spolicants to nequl oripe Casual -upricer s o

o ‘ o
§ ! Ty : 3

U,}\ _? P ‘
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f Ue, therePore, hold L st nosrror anporent on
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, t

aoo licztions,: Uh]ch arg-hei sby dAUMLsse4 Adtay raltored
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echama arapared in the 3lﬁhb of

thig s

SUirtaen ;‘-‘,'tvf fthin
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Tae Cusram i central dater CumulssiTmy \ “ JBU b
Pt RTINS 3 7
. EA YR S I
N ew Jel[l‘L - Gb‘ ) \\,\(O\ A 4,I

“ULe 3=~ Representaticn tur contioivus oervice ot re;ﬁlqr~nygkybn3xued
rust £ruin the weasvual JULk-Chalgyed Knalasl .0 thE deg;r*mgnt
of Central dater Coumissicn,

Kef o NGe wew/C,n/Tezpur/9Y5/18-22, Dates~ 25/11/95,

ol b o

Most respectiully, we uave approvacned to lay down befure you
tue tulluwxa, uur galgiull aat*er» fux favour of your king cunside-
rati@u ang’ sulution plea e”“““ - ‘ﬂwwmﬁsmwwmwﬁmﬁwmﬂwm"%%hdwmm#mﬁﬁ R
That si%, we nave been rengerioy uy uur~se*v1ce a8 seasunal
ARrk~Charyed “Knalasi" iu the pepartment of Central Water Couumissi..
i sioce 1982 0o ward. sut uofurtunatly nvon of us unave been provige
€d pexmmanent Post till tnis gJate end due tu whaCh we are faciuny lot
¢Of prublew iocluding fioancial Bardshdip. The more painstgking is m
wur pruulau that we are deprived frua v&ayloy fur cther job or serv-
+C@ vacaiot in any uther state ur Central Luvt. department as ocur
Gane were onut fuiwarded repeatedly by tne EmpluYnent EXchangye to th-
“i@ CwlCerniny department, un tue wvther napd the service aye fuz‘must
vf us ake aovut tu cruss, as we have byullt our valugole time by serw
Vihy 40 ywur departinent, Lt L5 a uurgr;;;uv matter that YQu departin-
ent nas nut yet snvwed auy syupatnetac attituge oy recruitiny us as
tue Jdurk-Cnaryed bmgluYEEb in your Department parmanently .
' »v I would like to reqpest ‘you Kodly to consiger the above
~Btated watters angd arrange for reyularisativo of our post in the
exhsting pust gug Aork-Charged “Knalasi® inp yvur department at on
early date fur wnicn act. of Kingoness,

Je will be ever yrateful t¢
yuuo |

wationg for your king reply.

Enclo. 3= 204 lis of seasoual

- . Yours faithfully,
WolLk-Chargyed Eap luyees, s -
» : : (riit eﬁf'ﬁ:nan) .
uogy for 1oftonnative ang Uit secretary,
necessary activn ;- veasenal Wurk-Charyed assoclation,
1} Toe chaduaan,cC, W.C. R.&K., ruram, Naloars “‘9“C“‘

Kew pelnl, - 66

Z)Tue “nief Enaneer(w, E, ke, 1unaL)u.d C, oulllvuy - L4,

3) Tne ﬂuperintendin, Dnganeer, Qranmaputra -~ Barak, Circle,

C.wW.C,
Gy =24,

4) Tne Executave Engioeer, M,s. pivisiun-C, w.C, uhy-7,
BT Inark  Sechetntey | puthoay’ becane L
S .

P A VR ’ ‘ *
ENN / o Feras Ko Amps

Sceratary Secrstary,  /3Y0/9\"
S;Jﬁﬁ&u&aQ.N%xﬁeCnargde Associaty on,

Tezpur C.w.C., H.u. Tezpur.
Y.a. salloukhuri., Tiniali.

Dist, Sunitpur, (Assam)
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Letter Noo b.W/Ce A/TeZ/95/22-25 Ltd 3 99/13/95 . "“foP \\’t.\

‘ . ﬁ, LRI R XN T)“.

| . .
TO \ x RN
The Chailrm=pn, Central watexr Comission, Q;~ } ./‘f//‘

KeKe Puras, s5@va Bhawan, - o

New Qgelni~66,

oubes~ Repersentation for continiovus oervice of regular
Work-Charged rost from the oeasunal Wwork~Cnarged

Knalasi in the pepartment of

Central Jater Commision o

g s

Ref, Tnis uffice Letter No, Ler/Con/TeZPUr/95/18-22,

CP% o J
in ;nvitlng reference to pur

bateds- 25/11/95,

4

letter Nu., angd subject

quoted above, 1 have the hounour to dgraw Your kind attention
on the natter as depicted in the letter for early regulare

dzation of seasonal NOork-=Charyed employees by permanent

recrultment ion your department, put

\

till this date no auy

favuurable actiun nas peen taken froum ywur end ang neither

any once Lntimatiun been given to us on such action. again

1 would like tu pray before You to think over the matter

and make necessary arrangment to recruit us withio ope

montn, otherwise thinkivg. abuut ocur

-darknfutnramuemmanwbg

Ll Y

conpelled tu take resourt of leyel Court agvice,

This is our earnebt request
standiog d&nand.

to fulfill our lonyg

W oearly ang sympathetic action oo the metter will

be appreciated nigyhly,

Copy four infomation ang
necessary actiocvon ;-

1) Tne Chalnoan, o,W,C

R.K. Puran, new pelhi-66,

Yours faithfully,

(siltesh sarman )

-.»-.«»&},., Tire- el R &ng&near& ) ﬂm"hm g ”Unthmmaq "WW\T EE il ' vnxf;:g
(FRRM - SIS ‘w&.u ook
(K.E. Regiun) C.4.C. aea.,unal Norkp-Charged ASsOCiation, {

shillong-14,

3) The ocuperintendiny Enyineer,
slahmaputra=-garak-Circle, C, w.C,.

4) The Executive Enyioneer, M,s. Livioicn -

Qp NQCQ (.:hya’?o ‘
s/, ﬂgiu%/ : ;vkﬂ&ﬁkl)
\/ k\,{t;“’ - /7 C -

b3 oca”‘e’ '

kg

Naloari praoch,

Gny=24, . ,>7 L
f<;ﬁ /4/7ﬂ1¢c '§X<?> Al
27/

secretary 3/
deéﬁbn&l@Nork—Chqrged 1551
8w W e ciation

Coir d.0Q. Tezpur.
P.U. . alipukhuri Tinisli.
DLSt, SUNLtWUr(Assam)
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E CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH AT GUWAHATI :

In the matter of : -

0.A. No.51 pf 1996 |

"~ The scheme mentioned here

Sri Hitesh Sarmah and others
—._Vs -
ﬁnidd of India and others
- Aﬂd -
In the matte} of :~
Written statement submitted by
the Respondents Nos. 1,2,3 & 4

WRITTEN STATEMENTS :

-~

The humble Respondents submit their

written statements as follows :-

{. Before submitting parawise repliés of the application
the respondents deem it necessary to give brief back' ground
of applicants case f&r proper appreciation of the facts and
tegal position of the applicants’case befoze the Hon'ble
Tribunal. The b(ief backgruund of the case hés been given

bélev: |
The applicants have worked as seasonal khalasis w.e;f
'ISch May 1995 to 15 th October 1995 under the respondents.

in this application is not

appiicable to the seasonal work- charged khalasis. However,

a seperate scheme for grant of temporary status and
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regularisation of workcharged employees is under active

consideration and is being processed in Central Water

- Commission .. On receipt of the above scheme for

implementation, the respondents will take a sympathetic view
toe consider the demﬁﬁds according to their senidrity cum

fitness as and when vacancies will arise.

-

2 That with regard to statements made in paragraph I of
the épplication} the respondents beg to state that refently
the applicants have worked as seasonal khalasis w.e.f 15th

May to 15th'0ctober 1995 under the respondents. The scheme

. mentioned here in this application is not applicable Lo the

»

seasonal \workcﬁarged khaiasis; However, a separate scheme
for grant of temporary status and regularisation of
workcharged employees is under active consideration and is

being processed in Central Water>Commission . On receipt of
the above scheme for implemengatibn; the respondents will
take a sympathetic view to consider the demands according to
their seniori;y cum fitness as and when vacancies will.

arise.

. That with regard to statements, made in paragraphs 2,3,4.1 &

4.2 of the epplication the respondents have no comments : on

then.

4. That with regard to statements made in the paragraph
o : .
4.3 of the applicatibn the respondents beg to state that the
applicants have worked a$ scasopnal workcharged khalasis.

The services of seasonal workcharged khalasis are required

| } @,Q/



for a lvery specific butpose i.es thé;Acollcetion of
Hydroiogica{ Data from the respective rivers during monsoon
period normai{y (1% 1h May to 15th Octoberﬁ every Year which
is ;elated to flood foreéasting. This fact is a[ways

mentioned in their office memorandum.

The schgme mentioned here in this application is not
applicable to the seasonal workcahrged khalasis. However, a
seperate  scheme for grant of temporary status and
regularisation of' workcharged.employees “is under active

consideration as stated in S, No. 2.

5.' That with regard to statements made in the paragraph
4.4 of the application the respondents beg to state as per

nature of the job the apliicants were enganged for a

specific purpose for a particular period. Depending upen the
temporary -nature of wark ﬁome of the applicants . were

enganged on casual basis/ daily wages also.

6. That with redard to statemts made in Paragraph 4.5 &
4.5 of the application, the respondents beg td state .that
the appointments are being issued every year from [5th May
;6 15th October as per actual execution of a spécific nature

of job for flood forecasting activitites.

As per records available in this office the respondents beg

to state that as per nature of job the applicants were

lengaged for a specific work for a particular period.
Depen&iﬁg upon -the tempcfary nature of work some of the

-applicants were engaged on casual basis- daily wages basis



AP

also, so Question of exploitation does not arise.
However the respondents will fake a sympathetic view of
their demand'qn receipt of the scheme as stated in. St.No.2

of,paragraphvi

7. That with reard to statements made in paragraph 4.7
te 4.9 of the application; the respondents beg to state
that as stated in Para I, the scheme as well as the

judgement referred hefe is not applicable to the workcharged

-seasonal Khalasis. However, a seperate scheme for grant of

temporary status and regularisation of workcharged employees
is under active consideration. On receipt of the above

/ -
scheme for implementat}on,' the respondents will take a

" sympathetic view to consider the applicants.demands .

8. That with regard to statements made in the pgragraph

4.10 of the application, the respondents beg to state that as

‘ mentioned in Para 4.3 of the application » as per nature of

job the applicantis were engaged in o specific work for a

specific period so question of exploitation does not arise.

The applicants knowing fully well about their nature of

~

engagement, they have accepted the job and now raising the

question of -overage does not arise.
v J .

9. That with regard to statements made in paragraph 4.11

"of the application, the respondents beg to state that as

stated in Para 1, the scheme as well as the judgement
referred here is not applicable to workcharged -seasonal

Khalasis. However, as said in para I, on receipt of the said

-

<



scheme for implementation the repondents will take a

sympathetic view to consider the applicants demands .

-

10: That with regard to statements made fn paragraph 4.12

- .of the application, the Respondents beg to state that the

applicants. are not working since {5th Oétobe}; 1995 as

during non-monsoon period there is no work of - flood

forecasting. As alregdy mentioned in paragraph I( a scheme
for reéularisaiioa of services of seasonal workcharged
émployees is under fBrmuL&iien in CW.C. in éonsultation
with the Ministry of Watef Resodrces: Once thev scheme fs
ready for implementation the cases of the applicantS‘will'Se

considered as per seniority cum fitness.

- 11.  That w}th regard to statements mede in para § of the’

capplication. reagrding grounds of relief onrleg&l positions

the respondents beg to state that none of the grounds is
mentionable: in law as well as in facts, and as such the

application is liable to be dismissed.

12. That with regard to statement made in Para 6 & 7 of

theAapplication the Respondents have no comments on them.

13. That with regard to statement made in para 8 of the

application regarding relief sought for, the respondents beg

to state that the applicants are not entitled to any of -the

relief sought for as such the same is 1liable to be

o

. dismissed.

14. That with regard to statement made in para -9 of the

application regarding Interim order prayed for, the

Y
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respondents beg-.to state that in view of the facts and

circumstances narrated above the Interim order prayed for is

liable to be dismissed.

1

15. That with redard to the statemeats made in para IB:

12 of the app[itation; the respondents have no.comments

_ them.

6. That _respondents submit that  the application
devoid éf merit "and as such the same is Lliable to

dismissed. '

VERIFICATION

I, V.P.Shiv, Executive Engineer, Middle Brahméputra

to

ks

on

be

Division, Central Water Commission Rajgarh Road, Guwahati

181007 <(Assam) and respondent No:uﬁ do hereby solomonly

declare that the statements made above are true_‘to ‘my

knowledge and beljief and'information.

And, 1 sién this verification on this ~“h£-—-— day of

Rl og0 o Guaats |

BECLARANT
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