
5t
7of. 

	
CE__NTR

______________________  AL ADMINISTii-ATIVE TRIBUNAL 
GJWflATI BENC 

GUWAHATI-05 

(DESTRUCTION OF RECORD RULES,1990) 

Li 

• 	 INDEX  

	

F.I'./ C..P 'No..... 	.... •.• • 

gOrderdtd/f7'/ Pg T 
Judgment & Order dtd ........ . .......  ... Received frornH.C/Suprexne Court 

'. 	O.A ................. ......(........ .................. g 	.........•....... 

- EI/'I' 	1Z__f L?. ............. . .............•.. .... Pg. •... . 

6 . R. A/c . F ..• .. •....... •.•.. . 	....... .. ....... •. .. 	... 

.......... ..................................... .....,,.I'gL..1. ..... . ......... ..to.. 	...... 3,...... 

• 	8. Rejoinder ........... ......•...... Pg ......... . ..... . ...... to. •.,II.a•IIIttS 

Repl)r.. ........... 	............ . 

Any other Iapers .... ........... F'g ....... ................  

lvlernio of PLppearance, ... ...... •I•I......, • •....... •......... 

• 	12. Additional Affldavit. 	. . .&k.. kU...... 
13 Written Arguments 	 . 	. . • 

14 Amendement Reply by Respondents 	• 	. ..... . •...•.•....•. 

15. Amendment Reply filed by the Applicant .......................... ........  

• 	16. Counter Rep13r .......................................... ....................................... ...... 

/ 

• 	 SECTION OFFICER Judl.) 

rM 

I . 	• 



CENL}ALUviINIST1TIVE TRIBUNAL 
: GULAJ-IATI BENCH • 	

GUWAHATI 

ORIGINAL Ak?ILN INO. cO OF 199 

	

TRANSFER AP4N.NO. 	OF J)95 

	

GQNTEMT AP?'LN.Noa 	OF 4995 (IN A NO. 

REJIEVi APPIfrJ. NO. 	. QF/1995 (IN OA NO. 

MISC. PEf N'. NO. 	: 	0/ 1995 (IN OA NO. 

..,•• 

 

RES  
••.•) 	

.  FOR 	 -- 	
A 

	

LI.cA(S) 	•• . 

rj Ivin 

FOR THE RPONDB\JTS 	...ML 

• . . • ... . •0 • • , a •, • I • • I I. • • S 0.0 •. • 6 • 	• • •. S I • I • a I a •• IIè • I • Is .1.... 	• 	 I 040000  

OFFICE NOTE 	 T E 	 ORDER 
$ I • S S S S S • I • • • • S $ • I I • S • • S I a • • • a • S I I I • • a I • I • • I 4 • • I I I •.•.S  I I 'I. I. I • • •• I I • I,, I • • I 1 . • . 

Copy Of the order may be fur-
nished to the applicant as welt 
as to the counsel of the 
responc1nt.s - 

pp1icant in person. Mone for 

the respondents. 

The grievance in this case is 

that Shri A.K.Lal,Deputy Chief Mecha-

nical Engineer,M.F.Railway, Rongaigaon 

and Shri A.S.Choudhury,aistr.ict Elec-

trical Engineer,Bongaigaon were given 

Bungalow peon but the applicant was 

not provided with such a peon in his H. 
official Bungalow. 

Issue notice on the respondents 

to show cause as to why the applica-

tion hould not be admitted and relief 

• should not be allowed • Six weeks for 

show cause. 

List on 27.5.96 for disposal of 

show cause and áonsideratjon of 

admission. 

Interim relief as prayed for in 

this application cannot be granted. 

1owever, pending disposal of the show 

cause the respondents are at **1rkc 

liberty to consider the cim of the 

applicant and in the meantime dispose 

of the represntation dated 14.8.95 

submitted by the applicant to the 

Controller of Stores, Maligaon. 

iL 
(orni and with tit'. 

. F. of Rs. ;50/ 
epositcti vd 

ll07BD No3.tt9 
:ate1 •'t 	.a 

By order 
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27.5.96 	Mr AiC.Mitt1 is nrn1 In raai-rn... 

4 	. 

- 	-•• -- .----.-- -. 	 •• 	__.. 
Steps were taken on 1.5.96. Show cause 
has not been submitted • Service report 
awaited. 

List on 2.0.96,for show cause and 

consideration of admission. 
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Meth.ber 

Applicant in person. Show cause has 

not been submitted. Mr D.S.BhattacI- rjya 
informs on behalf of Mr B.K.Sharma 49 Raj1wa 
counsel that the show cause is almost 

ready for submission and thematter may 

be adjourned for short time • The. applicant 

however, seeks for longer adjournment for 
personal difficulty. 

Adjourned for show cause and cons!-
deration of admission to 6.8.96. 

41 
Member 
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19.11;96 	 The applicant, Mr A.K. Mittal 

in person. Leave note of Mr B.K. Sharma, 

learned Railway counsel till 30.11.96. Written 

statement has not been submitted. 

List for hearing on 31.12.96. 

The respondents may submit written 

statement with copy. to the applicant before 

that date. 

Member 

nkm 

Ir  

	

31-1296 	None present. Written statement 
has not been submitted. 

List for ièaring on 7-297. 

in 

2 	
10.2.97 	 Let this case be listed on 33.97 for hearing. 

SLii vJ 	 . 

. 	 / No 	 -. 
i'— 	 • Member 	 Vice-Chairman • 	

nkm 

Ivi 1icv 
MIA- 

	

3.3.97 	 Let this.case be listed on 17.4.97 

• 	 for hearing. 

-- •' 	
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Member 	 Vice Chairman 
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17.4.97 	In view of the order passed in Misc. 

. 	 Petition No.73/97 the applicant i allowed' 

time tiij 30.4.97 for filing Of rejoinder 

..4t2 	as prayed for. 	 -, 

• Let this caae• be listed for hearing 

4 oph •. 	
y 

 on 16.5.97, 

- 	 • ember 	 Vice hairman 
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6.8.9 	 Mr A.K.1ittal in person present. 

None for the respondents. Notice duly 

served on respondents 1, 2 and 3. Show 

cause 	has not been submitted. 
Application is admitted. Issue notic 

on the respondents. 

List on 6.996 for written statement 

and further orders. 

Interim order dat2d 25 .3 .96 will be 

applicable pending disposal of the 
application. 

Member 

•pg 

None present. No written statement 
has bëensubrnitted. 

List for written statement and 

further order on 4-10-96, 

Member 

The applicant informs that he is unable 

to attend court tcday. 

Mr. B.K.Sharma railway counsel for the 

respondents present. 

Written statement 	has 	not 	been 
submitted. 

List for hearing on 19.11.96. In the 

meantime the respondents may submit, written 

statement with copy to the applica'nt. 

A-4 /4  
6-9-96 

I  
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1' 	
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- 4.10.96 
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Applicant in person. Show cause has 

not been submitted. Mr D.S.BhattacI- rjya 
informs on behalf of Mr B.K.Sharma 49 Raj1wa 
counsel that the show cause is almost 

ready for submission and thematter may 

be adjourned for short time • The. applicant 

however, seeks for longer adjournment for 
personal difficulty. 

Adjourned for show cause and cons!-
deration of admission to 6.8.96. 

41 
Member 
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6.8.9 	 Mr A.K.1ittal in person present. 

None for the respondents. Notice duly 
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None present. No written statement 
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16.5.97 	Heard the applicant, Mr A.K. Mittâl, 

and Mr B.K. Sharma, learned Railway 

Counsel, in part. List for further hearing 

JX
on 20.6.97. 

	

R 0IW7 moiJ 	 S 

	

o 	
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• 	 Member 	 Vice-Chairman 
--- 

nkm 

rL 

tri Akiit.G%J1 	20.6.97 	Mr 	B.K. 	Sharma, 	learned 

• 

	

	 counsel for the respondents is not 

resent and on his behalf a mention 
p9A_. Lj 4 3o. 	 has been made for .  adjournment. The 

• 	
S 	 • 	 applicant appearing in 	person is 

S 
 present before the Tribunal. We find 

no justifiable ground for adjourment 

due to the absence of the counsel for 

S 	 . 	 the Railways. At the same time we 

	

• 	 • 	.. . also do not like that the Railways 

	

S 	 should go undefended in view of the 

fact that the Railway Administration 

• • has engaged several counsel to appear, 

on behalf of the Railway Administra-

tion. Considering all these for the 

/ 	
\ 	 ends of justice we grant adjournment 

• 	 till 24.7.97 for hearing. 

	

V 	 Mei r 	 Vice-Chairtnan- 

	

nkm 	
S 
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S 	

S 	
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14 	. 	
9 	
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21-1-98 
	

Applicant in person is present. 

Ulu 
	 Case is adjourned till' 28-4-'98 

H er 	 Vice-Chairman 

im 

28 .4 . 98 

L 

 e. 

c/ 

It is reported byMr B.KSharma, 

learned Railway standing couns1 that' 

the applicant who appeared in person 

has since expired. thib case relates to 

entitlement of bung1ow,peon Wê'feel 

that the right to sue will not survive* 

cordingly the application has 'become 
infructuous and it is disposed of as 

infructuous. 

Member 
	

Vice-chairman 

- 	
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 - 
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• 	IN THE }VNOURABLE CEN!PRAL ADMINISTRATIVE TRIBUNAL 

BENCH AT GAUHATI 

ORIGINAL APPLICATION NO. 	 - - OF - - 

(UNDER SECTION 19 OF THE A.T. ACT.) 

Ajendra Iimar .Mittal, ajed 52 yrs. 

Son of (Late) Narain Das, 

Dy. Controller of Stores (Dy. C .0.5.) 

(Resident of Barqalow No, R-34), 

• N.F. Railway, New Bona1gaon. (Pin Code:- 783381) 
--- Applicant 

VERSUS 

Union Of India through,the Secretary, 

Railway Board, Rail Bhawan, New Delhi, 
S 

The General Manager, NJ, Railwa 

MaUg aon, Guhati. 

Mr, A.K. Brahm,Dy. C.P.O. (I.R.) 5 NJ. ailway,. 

Maligaon, Guhati, 

- 	- --- --- -----Respondents 

The aboves aid applicant ,with. honour be fore the 

Tribunal showeth as under: 

DE'ThIL9 OF APPLICATION 	 - 

1,0 Particutars of order against which the application is made. 

That, the petitioner joined on 216,94 as Dy.Controller 

of Stores in Store Depot attatched to Railway Workshop, at 

New Bongaigaon. Bunjalri peons (or equivalent designation) 

are attached to two officers viz, Dy,C.M.E, and D.E.E S  of 

the Railway Workshop, New Bonaigaon.  The petitioner's 

duties are in office and field like these two officers's  In 

addition to it the petitioner also deals with general 

public. The petitioner is in higher pay scale than these 

two 'officers and as such petitioner's duties and responsi-. 

bilities are otherwise also more important than these two 

officers', No Bun1ow peon has been sanctioned/allowed to 

the post of the petitioner, inspite of representation and 

discussion with concerned authoritIes • The respond ant 's 

inaction on the petitioner's representation vide No.Dy.C.o.S. 



-2- 	 tb 
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/4ISC/NBQ/1 at. 12.6.95 (copy attached as annexure A-i) 

is nothing also but, a tool for harassment, discrimination 

and causing injury to the petitibner and his family. The 

petitioner after exsausting departmental channels has 

moved this writ petition of mandamus for seeking relief 

before this Hon'ble Tribunal, 

2.0 JurisdIction of the Tribunal 

The applicant is posted and •  resides in New Bong ai,aon, 

Assam which is under the jurisdiction of the Fbn'ble 

• Tribunal, Guhati. Therefore the application has been 

-. 	correctly filed. 

3.0 Litati 

The applicant declares that the cause of action 

accrued to the applicant six, months after the date of the 

represantation dated 12.6.95. The applicant has approached 

the Hon'ble Tribunal within the limitation period of one 

yearw.e.f. 12.12.95 to ±&t2 11.12.96. 

4,0. FACTS OF THE CASE. 

4.1 	That, the petitioner is a •  Group A' officer in Indian 

Railway Store Service (i.a.s.s.) and w.e.f. May 1992 the 

petitioner is working in Selection Grade (Pay scale-

Rs, 4500/. - 5700,4 ). 

4.2. 	That, the petitioner joined as Deputy Contréller of 

Stores (Dy*  c.o.s.) in New Bongalgaon depot on 21.6,94, 

on transfer from Maligaon, .Guhati, 

4.3 	That, the depot at New Bongaigaon is the feeding depot 

of various items of store for the Mechanical Workshop and 

like Electrical Wing and AccOunts Wing, the depot is also. 

one of the integral wing/departments of the Railway 

Workshop complex. 

4.4 	That, other pots attached to the workshop at New 

Bong aigaon include as shown below. ( post as shown in 

January 1996). 
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Dy, Chief Mechanical Engineer 

(Dy,C.M.E.) 	 Junior Administrative Grade 

(J.A. Grade) pay scale I.3700,e 

- 5000,L present incumbent - 

Mr. A.K. Lal. 

District Electrical Engineer 

(D.E.E.) 	 Senior Scale in-pay scale 

Its, 3000/- 4500A Present 

incumbent - Sri A.S.Chowdhury. 

	

4,5 	That, Burlow peon, Emerency Bung low peon and subs- 

titute bang low peon etc. have the same duty-list for per-

formance. In the writ petition the bung low peon will mean 

to include the equivalent categories. The main duty of the 

bung low peon is to attend the officer dn-cf1ce-a---weU 

in res3dence. 

	

4.6 	That bunglow peon is also a status symbol of the off- 

icer and officer provided with bunglow peon is considered 

higher in status than the officer without bung low peon, 

	

4.7 	That, duties and responsibilities of the petitioner 

as Depot Officer are in field as well as in office and in 

no way less important than that of Dy. C.M.E. and D.E.E. 

The petitioner also deals with general public while pro-

curing stores and disposing off scrap material. 

	

4.8. 	That, relat4ve iitportance of duties and resposbilitles 

of the officers can be assessed also by their relative pay 

scales, As already stated above at para 4.1 the petitioner 

' s1election Grade-Pay scale .Rs. 4500/-- 5700,4. Whereas 

Dy. C.M.E. and .D.E.E. are in lower scales. 

	

4.9 	Thate the posts of.DY. C.M.E. and D.E.E. have buriglow 

peons attached to these posts. Copies of supporting documen1 

No. E/M/227/lPt.VIII dt, 11.1.96 and office order No. 58/99 

dt. 9.6.89 are placed as annexure A-2 and A-3 respectively. 

	

4.10 	That • no bung low peon has been attached to the post of 

the petitioner. The petitLoner further states that officers 
junior to him in headquarter at Naligaon and also elsewhere. 

like Depot at Gora]thpur. are having bung low peons attached to 

these junior officers. 



-4- 
V 

4,11 	That, the petitioner's efforts through representation 

and discussion brought no fruitful results. Please see 

anneXure A-i in this context. 

4.12 	That, tfre the petitioner wrote a D.O. letter to 

the Controller of Stores, N.F. Railway7  Maligaon vide No. 

S/44/Misc/Dy. C.O.S./NBQ dated 14,8.95. (copy attached as 

annexure 1A-4). 

4,13 	That, no reply to the annexure A-5 has been received 

by the petitioner and, also no post of bung low peon has 

been sanctioned/provided. 

4.14 	That, respondent N. 3 has been making all.the objec- 

•tions after objections to see that bung low peon may not 

be given to the petitioner. The respondent No. 3 has been 

adopting harassing attitude, delaying tzatIm tactics and 

throwing away even contents of Art. 14 of the constitution. 

The respondent No. 3 being a pa prsonnel officer is not 

involving himself in welfare activities rather having 

malafide intentions and denying even the justified claim 

without merit. 

4.15 	That, due to non-provision of bungalow peon family 

of the petitioner is put to great inconvenionce due to 

attending. official telephone calls and dealing with off-

icial dak-pad etc. 

4.16 	That, due to non-provision of bungalow pn the 

petitioner has been suffering loss of status, inconven-

ience, harassment, discrimination, mental agony, divine 

displeasure as a result of deliberate and malafide action 

of the respondents. 

5 0 0 	GROUNDS POR RELIEF WITH lEGAL BROVISIONS. 

5.1 	Because, the duties and responsibilities of the 

petitioner is more important to that of Dy. CME and DEE 

which is also evident from the 'f act that petitioner is in 

selection grade (Pay scale Rs.4500,410O/_) whereas the DY. 

CME is in JA grade (Pay scale Rs.3700-5000/-), and DEE is 

only is Sr. Scale(Pay Scale s, Rs.3000-4500/-), 
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5.2 	Because, the bunglow peon has been provided to " 

Dy. C.M,E. and D.E.E. 	but no provision has been 

made for the bunj low peon for the petitioner who is 

senior to both these officers and also having more resp-

onsibilities. 

5.3 	Because, the petitioners representations have In not 

been cared and no fruitful result has come filing of this 
A 

writ petition. 

5.4 	Because, the attitude of respondants particularly 

respondant b. 3 has been harassing and causing injury to 

the petitioner, by way of putting all type of objection 

after objection in process of sanctioning the post of 

bung low peon. 

5 1 5 	Because, non-provision of bunglow peon has been 

resulting into loss of status of the petitioner in the 

eyes of Railway staff, officers. and public in general. 

50 6 	Because, non-provision of bung low peon has been creati 

ng inconvenience to the family of the petitioner who has 

to attend official telephone calls and other related 

matters which otherwise could have been tackled by buizjlów 

peon, 

5.7 	Because, the petitioner has been suffering discrimina- 

tion, harassment, mental agony, and divide displeasuxe 

as a result of deliberate, and malafide intentions of the 

respondents, 

6,0 	Details of remedies exhusted 

The petitioner declares that more than six months 

have already been passed after the date of representation 

i.e. 12.6.95 there seems to be no other remedy but to 

approach the Hon'ble Central Administrative Tribunal for 

• 	 redressal of his grievances. 

7.0. 	MATTER NOT PREVIOUSLY Fl t$21) OR PENDIN3 WITH ANY OPHR COURT 

The petitioner further declare that matter regarding 

provision of bunglow peon contained in this writ petition 

has 1  filed of pending in any other court of law or authority. 
yLot 6 ee' 
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8.0 	Relief Sought. 	. 	 . 

8.1 	That, the Hon'ble Tribunal may graciously be pleased 

to direct respondantsWiZT to snctiofl immediately a post 

Os bung low peon, appoint and post hiw under the petitioner. 

8 0 2 	The 1n 'ble Court may please summon the respondant No. .3 

to justify the delay of more than a year on his part which 

resulted into non-provision of bun low peon even under 

justified circumstances.  

8.3 	Hon'ble Tribunal may please pass..any other order in fav- 

our of the petitioner under 'facts and circumstances of the 

case, 

• 	8.4 	The Non 'ble Tribunal, may kindly order to award cost to 

the petitioner. ' '• 

9.0 	Interim order if any pd for. 	. 

The petitioner requests that bung low peon St (in accorda- 

• 	 nce with the rules)' may be posted under the petitioner, The 

- 	 salary of bung low peon may be recovered from the salary of 

the petitioner if this writ petition is finally 12  

disposed off against the petitioner, 

io.-O 	Filing of application, . 	. . 

The application has been fi1ed in person and petitioner 

desires to have oral hearing attlie admission stage. Aself 

addressed envelope is attached at which intnation regarding 

the date of 

11.0 'Particulars 

i) I.?. 

( ii) Name 

(iii) 'Date 

hearing may please be sent, 

of the postal order. 

8O933t49 
of 'issuing Post Office 

of issue  

(iv) Post office at which payable. 

12.0 	List of enclosures (copy of' 	 ' 

Representation dated 12.6.95 ---- 14-1. 

Thing low peon attatched to Dy, C.M.E. -- 14-2. 

Bunglow peon attatched to D.E.E. ----- 14 -3, 

DO, letter to C.O.S. N.F. Rly. dt, 14.895. --14-4.' 
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VERIFICATION 

I, the applicant, Ajendra Kumar Mittal, Dy.Controller 

of Stores, N.F. Railway, New Boraigaon do hereby verify 

that contents of Papas Nosj - - - 

 

t 
 A 

-- - - - - -  - -- - - - - a - - - - 

are true to my personal knowledge, those of contents of 

paras nos.! 	4- 	-'' 4-,_ )J,_4.1• r .L,_4' L27  - 

------------------

are based on'perusál of records, and those of contents of 

paras nos. 	 -- - - 

are based on perusal of legal advice, which, all I believe 

to be true that no part of it is false and nothing material 

has been concealed in it. 

So help me .Ood. 

Place: New Bona1qaon. 	
( Ajendra Kumar Mitta]. ) 

Dated: 



I ,  tLLi 	\rL 

N.F. RAILWAY. 

NO T. 

SL) r1/ 

Sub: Appointment of Bun 	Peon 
attached to Dy.OSfNBL 

'O:!fice of the 
D,Cont'oller of Stores, 

N.F,R,y/New Bongaigaon. 

Dtd Z/6/95. 

I have 3oined as Dy,COS/NBQ in the month 
of June/ 1 94 Vy , Sri Hemant 1umar, DCOS/N, when the post 

1. : :... 	oDCO3 	•gded to JA Grade. Them was no bga1 
peon when I took over the charge and also tiU date. 

• 	 It is, therefore, requested tbat a po8t 
of buna1ow peon may be created at NBQ so that I may 

..** *1 .i 1.,. • 	gel; tne requisie 	 ...u.Lo uIy 

• 	as most urgent as appointment of bungalow 	peon is•. 
probably held up for want of zanctionof post of bungalow 
peon. .1 

( A. K. Mittal ) 
DY. cOS/NBc. 

! • 

-. 

•;I 	: 

.co. 	• 	; 

f 
ACCttt 	

o 	t.VS 

Q, 

 

0 	
L4oBOUVOYN 



' 	 - 	 :. 	 •..- 	-T 
Pw- 

- 	- 	- 	 AN4X 	A 2. 
Otlice of the 	 & 
Dy.Chief Mech.Engi.neer, 
New Bougaigaori. 	 . 

. 	 - 	
. 	 •-. •—

- 4- 	 ,. 

No,E/M/227/1/Pt.VIII 
Date 11.1.96.1 	- 

-- 
- 	

---- 	.'.- 	 - 

I Shri Nanan Prasa 
Emergency Peon 	 , 
attached to LX Ly.CM 	 -' 

-1 	.•- 	 -. 	 - 	 Jl*.t 

A 	.,.. 

	

- 	 Shri Maflan Prasad, Emergency Feou w1 
Wa$ selected for the post of Khalaat 
(Gr.i) unuer y.CO/NbQe in terms of 	 - 4 

No. E/M/254/S? /CON (it. 13.7.95  
is hereby spared an date with in5truC- 	- 
tion to report to by.COS/NBQ. 

• - 	for Dy. 	 -• 

4 
/ 	 N Copy to : 1Yiy.cOS/NBQ. 2) bf/%/NBQ. 

3) 	S/FFO. 4) cWMLG. 

- 	 ) c±-/tii.. 
 

	

- 	 -- 	 -- 	 - 

'.- 	- 	 - 
 

	

for 	.CME/CIBQ$. / 

-: 	
-,---- 

t. 	, 	7TTTTt 

jtnt ConIrc  

fFKL eq 
- 



	

• 	 • 	' 	 •, 	 • 	- 
I 	 r; rj 

 47  

' 	tt 	 :;ç '• 	 'I 0' 
(lCt? QU.3s.R 1O. 

1' 	)u121r Thuntl nt ir t1icr1. Cnteory ('/1 vid' aC/rr/' 
V .  •,' 	crrtifiost.-o. 07 dto 	 :hri 4viiid, ./0 ,hrt 

I rtJl.,rtli is 	rby trtuporrrily nppointefl na 1jUbiti Lu t 
rnCy Thm1oW Peon un'r 	 on , io/ 	 • 

	

• 	1.. 	 in EC:t3.. 	. 1-..jO/-. p1u 19  uectJ, nUwtc, 	w.f. 
69.6.9 neninut  rx1v1,iiVj vo 	Oj c 	un.t oii po. 

- 	 / 	
.: •. 	.'' 

i. 	
) 	will biijdtj by t-hr' Yulro md rnr1 ik-ion 	tob1 
for th tpriry tr.!f rnd 'ubj"ct t piin thr &crr'tiing 

	

• 	• 	t'et 	hü p'rinin obort3 on ri ii*t th poet WIU, 
• 	•tr::r.: . 	•b oort1(1prid rind will be 01icbop4 if ,it cppiov'ó 

iI 	 hnnd is pocø6. 

	

• 	 • 	• 	. 

This }rs beyi nptovd by MI' on bmlrnlf of (' v1dt 
Crt//hLC' ,./io. /27f1fl/10J(L1o) u, O3.6.D', 

	

I 	
4 

Jjt$tt. 1'ctz- ionl Lnin' 
I. 	}. F. 1.mllwriy/ 	w_ _ __ if J'n1r'.n 	. • 

:?lo. '•t/ 	 /Q. 	I/jLI n t ,, 09 9.690) 	
4 

(&) AO/i/tiD 	 I 	

I (2) L/flhll(in 1up.) 	 I 

• 	 • 	. 	•• 

	

- • 	:'•\ 	 • 	 • 	• 
'(4) PnrLj Concernc'd. 	

:. 	• 	 • 

	

py f tbov rIv. is Prwrxdqd for tnooton 	 11 

	

•' 	rtrd re&nry ttIon p1prce, 	• 	 • 	• 	•-• 

• 	;•• 	
• 	: 	 :'. 	' 	• 	 .• 	 H 

'L 

• 	-. 	• 	istt.cOtrtOn 	'flnc-er(W) 	':Vi. ' * 

Lj  

A Hr_-c. 	 Lpt. 	Ufly/'rWJJniIAQflL 	
1' 

.. 	
: Y' 	•' 

a 

I 
c O'hO 	t 	 / 

• 	 • 	 • 	: 	• 	 • 	•:; 
- 	• 	tc•tT•-'t 	 - 	-• 	 • 	 • 	• 	• 1 •' 	/ - 	 • • 	 • 	. --rlt 	• 	 • 	 - 	• • 	 *I 	 • 	

' 	 I - r. • • 	• 	4 	 • 	 . • • 	
• I • 	 • 	• 	• 	- • 	f 	toTeS 	. 	• 	 .• 	

- 	I 	-•• • 	.........• 	*• • 

r 



N.Ffl1v ___,__1__I ti•I! 	 /r 	1A.K,Mitta1, 
l 	b 	 1L QC /t1f)t 

- 	JL.!'( - 

Off ice of the 
• 	 : 	 Dy.Controllar of Stores, 

New 3ogai9aon. 

• 	. .o.o. 	 ted 
iDeir$riPu3, 	 .. 

4 
' 	ub: Emerqency Peon attached 'to' depot Officer $1? 

Fo11wtng points re submitted for your kind 
• porws1 and irnmediat action. 

	

ii 	• Tho pt of 1','y.COS/NE3Q is a work charge post 
which ws be. g  operated at )IQ before it was restored back 
to NDQ vido offceordor No,130/94(tore) dt. 2'694 

• 	: 2) 	Zt also appears that post of Smergehcy Peon ugow 
V 	

' Peon wab 'neither sanctiore d nor operated agalnt the post 

V. 	

. y.CPO/Ifl has also cnftrtD..ed that at present there 
is no vacancy of emergency Pen as other santionod post 

• 	• are duly fl11d up. 	 - 

• 31W111 are having the post of Energancy 
• 	: P n/3un1ow Peon. 

T 	st of Dy,COS at Ni3Q deserves also the post of 
mrqncv 	m/fluncalot Pcon attached to it as because duty 

	

3 1, ef 	_tir field work and of Lice work like that t.of 
r bCfli and DE/*/M3, 

:.) A eloctton grade.t7y,CQS'posted at NBQ,nean thezoby 
V 	 V 	that this post is in no way tnferior to that of Dv,CMa/DE 

and therftre th post áfErç3ency Pen/l3ungaiow Peon attached 
to .Dy.COS is justified in-all respects. 	V 

7) In vicwof the abwe facts it is requested that the 
post of .Enor 	 th gency PeonJaunalow Peon may please be eter 
transferred trom 'elsewhere or sanctioned. At present there 
are 21 Post,IOE Khalasi.1ying vacaflt in the depot. Thorfore - 

• 	if thest.ofnc4roncv Peon/Dunalow Peon to be cre ted 
then post of 2(wä)  •thalasis can be accordingly surendered. 

It tls tsquosted that natter may be decIded 'on top 

	

• •• 	pviority P'I-asn troat,thi'a uront. 

* uit.h rejrds 	 V  

	

• 	• 	•• V 	• • 	 . 	fourS oinceroly, 

TO 

	

V 	• 	• 	
. - 'I-ft 	-t 	 I 

(A.K.ttl) 

• Si-i S.Paul - 	cTcc 	rr ftir- 	 ' 	V  

Morel 
V . 	i-..:: .• 

kL...;.V.aL C • .troi • 	Y 	1F1,? 14.8 
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BEOiJ alB 0ENT1AL ABMLISTRATIVE TIB[JNAL 

N<J1AHATI BiWII. 

IN THE MATTR0P  

O.A. No. 50 of 1996 

sin. A.K. Mittol 	... Applicant. 
I 

Vs. 

Union of India & Ors.... Respondents, 

AND 

IN  EE MATTER OF :- 

4ritton statenonts for and on 

behalf of the respondents. 

The answering rcspondets beg to state as follows 

1. 	That the answering respondents Jvo gone through 

a copy of the app] ication filed by the applicant and have 

urid.erstood the Cotonts thereof. 

20 	 That save and oxcopt the otatenon -ts which are 

specifically anittod hero-in-below, other statements made 

in the appljontion arc categrica1ly denied. Further, the 

statonents which are not borne on records are a]o denied 

and the applicant is put to the strictest proof thereof. 

Contd.,..,2 <7 
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That with regard to the statenents made in 

paragraphs 4.1 to 4.5 of the application, the answering 

respondents do not acLit anything contrary to relevant 

records of the case. 

That the statements made in paragraph 4.6 of 

the application arc nothing but flaont of the applicant's 

imagination. Officially, there is no distinction made 

between the Officers with Emergency Peon or those without. 

5 • 	That with regard to the sta tionts made in pa ro - 

graph 4.7 of the application, it is stated that the odninjs-

tration has never suggested that the work being performed 

by the applicant is less inporbont than the work being 

performed by the other two Officers, posted in the New 

Bongaigoon Workshop. 

6. 	That with regard to the statements mode in para- 

graph 4.8 of the application, the answe.ng respondents state 

that the applicant and the Deputy Chief Mechonical Engineer 

in the New Bongaigoon 1orkshop ore on the some footing 

as they both occupy Jr. Aiministrative GTado posts. The 

applicant is in non-functional selection grade of Hs.4 500-

5700/-. This non-functional selection grade is granted to 

1niliy Officer dui.ng  the 14th year of their service as 

counted from the year of examination. This grade is granted 

to the inci.inbot and on getting this scale he does not 

become higher in rank than a Jr. Adin1totive Grade Officer. 

Contd. ... .3 
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There are no separate set of powers for the selection gradc 

officer. . They are vested with the same powers as those of 

Jr. Adiinistrotive Grade Officer. The Divisional Electric 

Engineer in scale t. 3000-4500/- is, however, in a lower 

scale than the applicant. It is reiterated that the 

seniority of the officers is not the criteria for providing 

them Bnorgency Peons. The crucial point in determining 

whether a particular officer would got services of an 

Emeroricy Peon or not is whether a particular post hs 

been piovided with a post of Emergency Peon or not. 

	

7. 	That with regard to the statements made in 

paigraph 4.9 of the application, it is stated that the 

posts of Dy. Chief Mechanical Engineer and Divisional 

Electric Engineer in the Now Bongaigaon Workshop are 

regular posts and they have tho sanction of Emergency Peons 

with then. The post of Dy. Controller of Stores (which the 

applicant is holding) is work-charged post and doos not 

have a sanction of Emergency Peon along with it. 

	

6. 	That with regard to the ttonents ide in 

paragraph 4.10 of the application, it is stated that the 

provision of the post of Emergency Peon is not laid down 

in any service condition. No officer can claim that he 

should have the services of Emergency Peon as a matter of 

right. The post of Dy. Controller of Stores is temporary 

work-charged post as mentioned above whereas the post o f 

Dy. Chief Mechanical Engineer and Divisional Elocti'ic 

Enincor are regular cadre post of permanent nature. There-

fore, the latter have been piovidod with regular poet of 

Contd...,4 
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Enorgnncy Poons. It is, however, clarified that nil posts : 

of permanent nature do riot have the sanction of Emergency 

Peon with them. On the N.P. D.nilwny, out of 644 Officers 

only about 100 posts of Emergency Poons are sanctioned. 

It is clarified that the stature of the imounbent officer 

is not criteria to claim the services of Emergency Peon. 

They all depends on whether the snnction of Emergency Peon 

is exist with a particular post of Officer or not. 

S 

90 	 That with regard to the statements made in porn- 

graph 4.11 of the application, the answering respondents 

state that the petitioner has already been replied stdtably 

vid.e No. E/205/D/RP-Emergency Peon dtd 19.6.199 5 that his 

rouest for engagement of Emergency Peon node vido his note 

No. E/Misc./3 dtd 1.5.9 5 and letter of the same mnber 

dtd 3.6.96,hod already been examined and since there WOS 

no sanctioned post of Emórgoricy Peon attached to Dy. Controller 

of Stores, his request for engagement of Substitute Emergency 

Peon could not be acceded to. 

Copy of the reply dtd 19.6.95 is annexed 

herewith and marked as 	EXIllE ''. 

10. 	That with regard to the statements made in para- 

graph 4.12 of the application, it -is stated that since 

his reest could not be acceded to as mentioned above, there 

was no need to give further reply to his lottors as 

mentioned in paro 4.12. 

Oontd.. .. 5 
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That with regard to the stnterionts made in 

graph 4.13 of the application, it is stated that Annoxure 'Vt 

has not been enclosed as will be soon from the contents 

ftrnished by the applicant in his petit1o. As already 

stated, he has been replied to already. 

That with regard to the statements aide in 

parngraph 4.14 of the application, the answering respondents 

tte• that the allegation made against repondt No. 3 has 

no jutifictio or gTounids whatsoever. Ho hns not been 

able to produce any docuiacits to indicate that the 

respondent no • 3 had been deliberate delaying the provision 

of Subs. hber&oLncy Peon to the alicant. As a matter of 

fact, respondent no. 3 is only lool.ng after the processing 

of the cOses for engagement of incumbent as &ths. Riorgency 

Poons against sanctioned post. He is not in any way 

responsible for getting the post created. It his also boon 

explained obovo that the ippljit 11ris already been replied 

on 19.6.95, that his roiest could not be acceded to bociuso 

of the reasons mentioned. The allegation made in Paragraph 

4.14 are sweeping and bisOless and should be coleto1y 

ignored. The applicant his no right to comient about the 

over-all performance of a senior officer of the N.F. Railway, 

who lins been classified as Outstanding, in all his reporb 

so far anu liqs enjoyed a very sound reputation all over 

the N.I. Railway. Xmtki=9X±RXth=xjX It is prayed that the 

applicant should be suitably cautiood and restrained from 

bringing baseless allegation against respondent no. 3. 

1- 

Qontd... .6 
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13. 	That with regard to the statements mode in para'- 

graph 4.15 of the application, it is stated that no 

specific comments can be given against this poro. It is 

explained earlier that provision of Subs. Emergency Peon 

cannot be claimed as a matter of right and for non-provision 

of one, if it causes inconvonionco to Officer, ho cannot 

seek legal help on the some. 

• 	That with regard to the statements made in para- 

graph 4.16 of the application, the answering respondents 

do not admit anything contrary to relevant records of the 

case and reiterate and reaffirm the statements mode here-

in-above. 

That the answering respondents sibsit that 

the applicant, at present, is holding the post of Deputy 

Controller of Stores in the New Bongoigoon Workshop, which 

is itsoif a wor1charged post. Currency of the post was 

last octondod vide GM(P)/Maligaon's memorandum No. E/41/ 

232/2(0) dtd 8.1.96 (Copy anaexed as ANEXDRE 'B'). The 

posts of Emergency Poons (referred to by the applicant 

as Bungalow Peon) are not provided as a matter of course 

with every Jr. Administrative Grade Bost created against 

estimates (work-charged post). The seniority of the officer 

holding a particular post is not the criteria nor does it 

vest the holder of such post with any right to be entitled 

to an Bnorgency Peon automatically. The main criteria is 

Contcl.,, .7 
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whether a rticular post has been provided with the snctdncd 

post of 1hergency Peon or not. Entitlement to the post of 

aorgoncy Peon is not laid down in any service condition or 

tems and condition of appointment of Gr. 'A' Officers on the 

Indian 1ilways. No officer can cLaim tho services of the 

Emergency Peon as a matter of right. Therefore, non-provision 

of an &lergoncy Peon is not violative of any service condition, 

16. 	 That in view of the facts and circunstaneos 

8tnto1 above, the instant application is Not maintainable 

and liable to be dismissed, 

V E R I P I C 4T I 0 N. 

i, fiii IT RU 	M1N aged about 

years, by occupation Railway Service, working as Deputy 

Chief Personnel Officer of the N.P. Railway administration, 

do hereby solemnly affirm and statc1 that the statements 

made in ParagraPh 1 and 2 are true to my 1owledgc, those 

made in paragraphs 3 to 15 are true to my information being 

n.ntters of records of the case, which I believe to be true 

and the rests arc my humble submission before this Hon'ble 

Tribunal; 

DEPDTY CHIEF PERSOEI1 OEFIOER 
NORTHEAST PROJTIER RAIlWAY 
MALIGAON :: GIMMLTI 
POR & ON BEHALP OP 
UNIONGINIA, 

. Chief p;jr.* 

t.. F. RailwaY, jalj8OI 

0 S. 
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No. E/20 5/O/RP-aorgeney Peon, 

Office of the 

General Mnrinor (Personnel) 

NP Rly. Maligaon. 

June 19, 1995. 

TO 

Shri *K Mittal, 

Dy.00S/NP Railway, 

New Bongnigaon. 

Sub: APPointlaont of Shri Snshi Bhusnn Mohta 
as Energoney Peon under Dy. COSINBQ. 

Ref: 1, Your Note No. E/Misc/3 dt 1.5.95. 
2. Your letter No. E/Misc./3 dt 3.6.95. 

Your 

zaade vide your 
It is informed 

nergoney Peon 

request for en 

be acceded t0.  

request 

leters 
that as 

at ta cli e 

ngor1oni 

for engagon.orit of Emc2lgoney Peon, 

quoted above, has been exaiiined. 
there is no sanctioned post of 

I to the poet of Dy. COS/NBQ, your 

of &ubstituto Eborgency Peon cannot 

a 

for General Mnnger(P) 

I' Railway, Malignon. 

0 •. 
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- 9 - 	 ANNEJRE 'B' 

N. F. RAILWAY. 

MEMORANDUM NO. 2/96. 

Post facto s anctiori i5 accorded by the AGM with the concurrence of PA&cAO(P&B)/r1igaori for octonsion 
of currency of the workcharged posts of Stores Doptt. for a period as indicated against each post 
against the pvision available in the s orictionod estimates in the Memorandum. 

WIS -  esignniion 01 pos1s 	 opora&ou - 	.irov1s1orj cv LaDle in tO • 	 From 	To 	sanctioned estimates. 
* 	 I 

19 	Dy.00S/S&D- 	 1.4.95 30.6.96 	hOE of 95-96 
2. 	By. OS/NBQ 	 1.11.95 30.6.96 	6/CE of 95-96 

I 

I 

15 months. 

8 months, 

for GAL ihNAG(P)J. 

No. E/41/232/2(0) 	 Maligaon, dated 8.1.1996. 

Copy for rded for information and necessary action to - 

1. PA&CAO(F&B)/Maligaon in ref. 	 2. PCA0/EGA/aG. 	 3. COS/aligaon. 
to his U/O No. P/ 1 / 5/Pt .1 dt 
2.12.95. 

4. 	p)/pmJ. 	 5. DAO/IPDJ. 	 6. OE/1iLa1ignon. 
7. Dy.GLE/NBQ. 	 8. Principal Director of Audit/Maligeon. 
9. os/EQ Bill - 'P .  Branch. 	 10. EO COdre, 'P' Beh. 

Sd!- 
for GEITERAL 	 )L 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

BENCH AT GAUHATI. 

ORIGINAL APPLICATION NO. 50 OP 1996 
- 

AJTJRA KUMAR MITTAL 	 PETITIONER, 

VERSUS 
'7 	.• 

t UNON OF INDIA AND OTHERS ....... . .. . s..... RESPONDANTS. 

SUPPLIMENTARY AFFIDAVIT. 

The petitioner most respectively submits 
before the honourable tribunal, bn oath, as under: 

	

1.0 	 ADDITIONAL FACTS: 

	

1,1 	 That, the petitioner had requested the respondants 
• for appoiritrnentofSri Sashi Bhusan Mehta, hereafter called 

as Mr. Mehta for the post of petitioner's bungalow peon7 

emergency peon, vide letter no.E/1iisc/3dt. 1.5.95. This 

letter also contained application from Mr. Mehta addressed 

to the respondants, seeking his appointment. A copy of the 
abov-esaid letter is enclosed herewith as Annexure — S.S.-1. 

	

1.2 	 That, as per norms of appointment Mr. Mehta has been 

a person of the petitioner's choice, and otherwise also 

eligible for the said appointment, on the basis of his qua- - 

lificat ion and aqe etc. 

	

1.3 	 That, the respondants have never intimated the 
petitioner disqualifying Mr. Mehta from the appointment on 
the basis of his merit/qualification. 

	

1,4 
	

That, Mr. Mehta's application is still pending with 

the respondants and he has not so far been qiven appointment. 

	

1.5 
	

That, Mr. Mehta has never been so far in any appoint- 

ment under Government. 

2,0 

Lf 

I I I 	"- - )y 
11g/ 

tJ 

5 

GROUNDS FOR RELIEPITH LEGAL PROVISIONS: 

Cond..2 

\...J 	I7197 

fl) 



it 	
-2-. 	 ) 

2.1 	 Because, Mr. Mehta applied for appointment on 

1.5.95 and since then he has been fully eligible and competent 

to get the job of the post of bungalow peon/emergency peon. 

2,2 	 Because, Mr 1  £hta's candidature has never been 
disputedon merit by the respondants, therefore Mr. Mehta's 
appointment from the date of his aplicatjon i.e. 1,595 is 
otherwise justified and legally O.K. 

2.3 	 Because, Mr. Mehta has never got any Govt./Semjovt. 
job, therefore his employment w.e.f. 1.5,95 for the abovesaid 
post is legally O.K. 

3.0 	 PRAYER. 

3.1 	 The honourable tribunal may kindly be pleased to 

'direct the respondants to appoint Mr. Mebta as bungalow peon/ 

emergency peon attached to the petitioner giving Mr. Mehta 
the benefit of arrears of pay of his salary w.ef. 1•5,95, 

4.0 	 VERIFICATION, 

I, Ajendra Kumar Mittal, 8/0 Late Narain Das, Dy. Con 
troller of stores do hereby solemnly affirm on oath, asunder: 

1. 	 That the contents of paras 1.1, 1.3 and 1.4 are 
based on perusal of records, those of paras 1.2 and 1.5 are 
based on my knowledge and belief and those of paras - nil 
are based on legal advice which all I believe to be true, No 

material fact/ truth. has been concealed or suppressed by me. 

Place :- Gauhati. 	
( AJENDRA KUMR MITTAL) 

Date :- 17.4.97. 	 PETITIONER - IN - PERSON 

..... 



• 	 - . - - 	 - -- 	

--------------- 

- 

A YNE ~K 

• 	 NORTHEAsT PROTXER RAILWAY 

Office of the 
Dy.Controller of Stores,' 
NJ.Rly,Nev Bongaigacn, 

NOTE, 

No, 	 Dtd, 1/5/95, 

Sub: Appointment of Sri Sashi Bhush. 

	

• 	 Mehta as Bungalow Peon under 
• 	

. D7.COS/NJ,Rly/Ney Bongaigaon. 
It, 	

/ 

An application in original alongwith School 

• 	Certificate chowirg date of birth .aid ødqcatiozjal 
r 

qualification of the applicant is recciTinènded for 
appointment as Bungalow Peon under me. 

Please arrange to • issue appointment letter, 

	

J0
• 	 *tk1f ; QCQd47 (C7t 	oi4- 

( A, K. Mjttal ) 
fly.COS/N 0F.R1y/NB. 

4 	 • 

- 	 I 

'I, 	
• 



N? 	5L?A /i 	 •' 27. 4.9ç 

To 
flw y.t ntc!lr ef 3cOi- ? S, 

	

• 	!i'".'2'/ 	Ofl(iOfi, 

as l3unga1oi 

c 
!4 th de rc pec.t .nc.t h.r 	' 	. b;ri F';.j Ofl 	b( t.o 

thit it i 	€ Hu 	 r 	rt):i,.bie scux.c 
thtpost of one bunga.lcw.?eón is y.nçj  v,..crit 
your C.Ontrol s  1 t; 	fer :yef for the LvV,j pot. 
y SI 'aiL $ qvcm hLto. : 

Nne .z.. Shh1 i3bushai 	k4t. 

2 0 	• 17 aV ) )s Nnei1 	A. 

rti 211146'.'1.97&/ 

4. 	EJctIRL q)jaliiicts.;ri.. Ptd c1.is—i 	(.;r4X.2te 
itachcbdJ, 

5, 	Ott;'r 	r1cx : I hv )nc 1' orime f X! ndi Zngll sh 
and Assair;e, £P.  
1ectric ápplianc3, .V, elctr.c 

v'.der 

61, 	fycticr 	arks.3 an a yo;t;nq 	havi.ny sourd phique. 
. vk hzd .iith effcicncy. 

Tt is 1 40 1pud th? t I %hA11 b o 	vri  
you. 	• 	i 	d 	c1i1rçu 	 tnrough doyotin, 
siacer*ty arv hcncty. 

fh r. ! ri you 

'our •. •Fii h iu.iiy, 

r 	tm 
1• 	 )V 	Li 	j t'L 	IVL 
cvtif 't y c 

( 

Nvi Ad 	t1:u.iay Colony 

	

Q4 	 . 	 iu,Guhati..l2, 

( 4.I1T °4L 

74iug 	ib1 

te-L1.f11- 
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IN THE CENTRAL ADMINISTPATIVE TRIBUNAL, 

BENCH AT GAUHATI. 

IN THE MATTER OF 

O.A.NO,O O 	\SG 
AJENDRA KTJMAR MITTAL 

GL 
	 S • S S S • S S • • I • S I I S I I S S S S I • • PETITIONER 

( 	 VERSUS 

I UNION OF INDIA & OTHER 

• . . . . . . . . . • . • . . . . . . . . . . . . . • . . RESPONDENITS 

IN THE MATTER OF: 

Go 	 REJOINDER AFFIDAVIT. 

• 	 The abovesaid petitioner most respectfully 

submits on oath as under:. 

That, parawise remarks against the written 

statement are given below: 

1. 	 That, in reference to para 1 of the W.S. no 
• 	remark is necessary from the petitioner. 

20 	 In reference to para .2 of the W.S. it is subrni- 

• 	- 	tted that contents of W.S. are general and needs no specific 

• remark. 

That, the respondents have neither admitted nor 

	

J A 	denied the contents of these five parag .raphs,indlvidually. 

This is not as per procedure of the law. Therefore all the 

• facts submitted by the petitioner are assumed to be admitted 

by the respondents. 

That, the contents of para are denied and that 

of the petition are reiterated, . 

• 	 • 	 . 

Cond.. 2 

_____ 	
's- •- 41w-  *-*Mi .1uiilili 
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5. 

• 1 

That, the respondents have admitted the contents 

of the application, hence no comment. 

That, the content of the application are reiterated 

and that of W.S. are denied. It is also submitted that 

relative importance of these posts can be judged by the 

criteria that 

a. 	J.A. Grade officer drawing basic pay less than 

Rs. 4500/- p.m. is entitled neither to an A.C. office 

room nor to travel on duty by A.C. First class. Whereas, 

the petitionex, a selection Grade officer is entitled to 

both these facilities/working conditions. It is ridiculus 

.' 	to provide junior post carrying less responsibilities with 

emergency peon, whereas a senior officer occupying higher 

post having more responsibilities and more need for the 

emergency peon is not so provided. 

That, the contents of the application are not dispu- 

ted by the respondents. It is further submitted that work 

charged posts are created against a specific work of 

temporary nature and spaiing for a short duration. The 

respondents are fully responsible for not sanctioning the 

post of emergency peon alongwith the post being occupied 

by the petitioner. It is similar to a case of soldier with- 

out rifle/weapon. The Railway workshop at New Bongaigaon 

is functioning for the past three decades. It is surprisir 

that it's Mechanical and Electrical officers are on regu 

lar post, whereas the Store officer(the petitioner ) is 

still on work-charged post. 

That, the respondents have not disputed the contents- 

Corid- 3  
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A 	 of the application. It is further submitted that the 

respondents have mentioned that provision of the post of 

emergency peon is not laid down in any service condition. 

No criteria has been given by the respondents for sanction 

of emergency peon. It thereforeClearlY indicates that the 

respondents provide emergency peon to officer purely at 

their choice, sweet will and whim, never on the basis of 

merit of the post. 

9. 	 That, non-provision of the e emergency 

• peon to the petitioner is unjustified, illegal and full 

of discrirnination,afld that is why the petitioner approa-

ched this hon'ble tribunal for redressal of his grievan- 

ces. 

1. 	 That, no comments are offered. 

That, the annexure referred to above is A-4 

(not A-5, which is due to typing error). No further 

comments are necesisary now. 

That er since the petitiner joined on the 

present post, he has been persuing with the respondents 

for provision of emergency peon. The petitioner has met 

repeatedly Mr.S.Paul, Controller of Store whQ had been 

telling that Mr.Paul had been persuing the matter with 

respondent no.3 and fruitful result would come soo,but 

of no avail. The petitioner also wrote a d.o. letter to 

the respondents no. 2 vide no.AKM/Dy.OS/MiSC/12 dated 

6.9.95(Copy enclosed as annexure R.A.I.). 

Cond- 4 
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It is 
learnt that the respondent no.2 agreed 

with the viewpoiflt of the petitioner and ordered for 

provision of emergencY peon but respondent no. 3 being the 

concerned officer did not carry out orders. Also there 
e€ 

was a popoSal for provision of emergency peon for the 

petitioner's post and it is 
learnt that to has been objec- 

ted to and shelved by the respondent no. 3. The so called 

outstanding officer of the Railway (respondent no.3) is 

djscriminatiflg the petitioner against the Art. 14 of the 

* 	 constitution. 

130 	
That the contents of W. are denied and that of the 

petition are reiterated. 

That the contents of the petition are reiterated. 

i) 	That the Railway workshop at New Bongaigaon has 

like Mechanical department also Store department as it's 

integral part. The vrkshop is regularly functioning for th 

past more than three decades. It is surprising that Mecha-

nical and Electrical officers are on regular post but Store 

officer(Petitiofler) is still on work_charged post. T1 

estimate probably. covers 6-8 five year plans and it is sti 

for some temporary work. 

Estimate includes post of J.A. Grade officer but 

post of emergency peon has been deliberatelY left over 

purely as malice against the petitioner. Had the respon-

dentsT been concerned the post of emergency peon could 

Cond.5 



- -5-. 

have been created/sanctioned by the local authorities in 

time. Almost all the work charged posts of J.A.Grade and 

even lower i.e. senior scale on Railways are provided with 

emergency peons. Some examples are DY.C.O.S./ConStrUction/ 

Maligaon and 5.5.0. Allahabad..- COR E - 

The responsibility and the importance of a post 

is judged b.t it's scale of pay. The respondents can not 

ignore the provision of emergency peon to the petitioner as 

because the requirement of emergency peon with the post is 

to be examined. It is immaterial whether the post is regular 

•• 
(Revenue expenditure) or workcharged(estimate against a 

specific work/project). 

When there is necessity of provision of emergency 

peon to the juniorofficers in the workshop it is surprising 

that in the same workshop a senior officer having more res-

ponsibilities is not so provided with. The rospondents may 

designate any post as work-charged as per their choice and 

thus they have refused the emergency peon without any justi- 

fication. 

No criteria for provision of emerency peon has 

been laid down by the respondents, in service condition, it 

means that provision to one officer and non-provision to 

other is purely arbitrary in the hands of the respondents. 

LIST OF ANNEXiJBE:- 

D.O .Letter no.AKM/Dy.C;OS 

Cond- 6 
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I,, Ajemdra Kumar Mittal, son of late Narain Das, 

aged 53 years, RO.R-34, Officers' colony, N.F.Railway, 

New Bongaigaon do hreby solemnly affirm on oath and verify 

• 	 that cntents of para 3,7,9,10,11, 12,14 and 15 are based 

• 	 on perusal of records, these of paras 1,2,4,5,6,8,12 and 

13 are based on my personal knowledge and belief and those 
• 	 of paras 3,6,8,9 and 15 are based on legal advice which all 

I bejve to be true. No material fact has been suppressed 

or concealed. 
.• 

So help me God. 

Place:- New Bongaigaon.i 
	

AJEMDRA KUMAR MITTAL ) 

bate:- 27.4.1997, 	 - 	Petitioner. 

W PEPSiN 

.. . . . . . . 

- 	 -• 	 _ i•_ -*, 	 --•••--- 
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N. F. RXL,WAY: 	 ' 

Office o. f the 
Dy,Controlhp, of Stores, 

Now Bogaigaon. 

• 	 No, AXhV1y O0/Misc/12 	 Dated. G/9/950 
• 	 Dear Sxi 	 - 
• 	 Sub:. Appotntmont of Emo.,oncy Peon 

attitchod tq, 
V.,.. 	 &. 

With duo regard I want to bvingyotr kind 
• 	 notico the following points for judicious andfavorablo 

. consideration * : • 

.1) 	1 am a so3oction grade officor and for the last 
one year I ampostd 

The' poet of Dy.S/N8Q is a work cargod post 
which was being operated at HQ and it was vqsl4rod back to 

BQ against WI4Gh I jothod vido Office Order ,l3O/94'Storo. 

unglowpeon was over attatchodto this post 
also in the past, oven if th post was sait'[9nod in the 
estimate. 

In NBQ Workshopy.GMLand al so -  IDE9 are having 
bunqal Peon attachod to them. 

Both thosoofficors are junior to 	in grade. 
Also on the basis of duty if Dy.CME and DEE Mvo.bungalow 

f. 	Peons attaclo4 to thorn then the post of Dy.CO aIsO, desor- 
vos attachmOnt of Bungalow Peon.  

	

- 	6) 	Nonuavailability of bungalow Peon 	D,COS 
seems to be quite illogical harassing, domor4tsing and 

,dofamatory. 

7) 	- 	I have boon facing for the past on year groat 
difficult discriminati an osso pros gcrnthi 

V 	 ac .9round of above facts. 	, 	• 
• -' 	

8) 	The above sibjoct haboon broughtto the notice 	 a; • 	of all concerned officers but no fruitful rosvlt has come ' 

•, 

• • ' 	• 9) 	
# 	 . of 

• 	 It is *  therefore *  requested that apostof 
• ' 	Emerq'oncy Peon may Dbase be eanctionod. Tt4tdopot has 

and 2 (Two) post of 
Khalasi can be irnodtatoly, surrendered so th economy of 	.j 
the Railway is not offoctod. 	 • 	 I 	• 

• 	

• I. 	

With best regards, • 

	

S •'• 	 •• 	 • 	 •*- 

• 	
( A. K. Njtal 

Sri •i CIO  

Gt4/N.F.Raibiay/MI6o 


