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.• t4r M.Chanda learned counsel for 

the applicant moves' this application 

Issue notice on the respondents 

to show cause as to why this applica-

tion should not be admitted and the 

reliefs sought should not be allowed 

None for the respondents. Six weeks"'  

time for show cause. 

List on 27.5.1996 for disposal 

of show cause and consideration of 
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admission. 

'The interim relief as prayed in 

this application cannot be allowed 

asit will amount to allowing the 

application. However, pending dispo-

sal of the show cause the respondents 

are at liberty to consider the 

appointment of the applicant against. 

the 'post of t1atchmen in the Canteen 

Stores Department, .Mfsamari if and 

when selection is held for appoint-
ment to that post basing on" Inis 
merit as well as the law and rules 

relating to the discharged casual 

employees. Steps within two days. 
Copy of the order be furnished 

to the counsel of the parties. 

Member 

FiX 
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• 	. None is present far the applicant. 
Mr S.AU,learned SZ.C.G.SIC for the  
respondents. 

List on 17.6.96 for show cause and 
consideration of admission. 

Ii 
has been 

Noshow caus/submitted. None is v 

present. Adjourned to 18-7-96 for' show 

cause and consideration of acThission. 
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Learned counsel Mr.J.L.Sarkar for 

the applicant. Show cause has not been 

submitted. Application  is admitted. 

ciii- 	 L 2Xsaue notice on the respondents.by 

1) 	 ., 	 registered post. Written statsent within 

6 weeks. List on 29-8-96. 

• I

Interim order' dated 25-3-96 will bec 
continue pending disposal of this applica- 

) 2 	 . 
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O.A. 49/96 

29.8.96 	Mr M.Chanda for the applicant. 

Mr S.Ali,Sr.C.G.S.0 for therespon 

dents. 

Written statement has not been 

submitted. 

List for written statement and 

further orders on 25.9.96. 

Mkr 

25.9.96 MrM.Chanda for the applicant. 
Written statement has hot been 

submitted. 	0 

List for written statement and 
further orders on 13.11.96. 

; 41  
A. 

13.11.96 

QL\ 
0 •  
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-'•- 	:N° 	J 3 L1 	6.12.96 Mr. 	S.A'li, 	Sr. 	C.G.S.C. 	for 	the 

respondents seeks time to tile written statement. 

List for written statement and further 

orders on 1.1.1997. 

Abe r 

None present. Written statement 
has not been submitted. 

List for written statement and 
further orders on .6.12.96; 

6-- 
Member 

Merrer 

trd / 
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O.A.49/96 	 5: 

[ 

1-1-97 	.Learned counsel Mr.J.L.Sarkar for 

the applicant. Mr.S.Ali, Sr.C.G.S.C* 

iôr the respondents seeks time for 

written statement. 

List for written statement and 

further order on 28-1-97. 

1 
Ivok 

or' I_0 S/ 	 No - 

/ 	TT 

28.1.97 	Mr. J.L.Sarkar, learned counsel for the 
applicant is present. 

Learned Sr. C.G.S.C. Mr. S.Ali for the 

respondents prays for further 3 weeks time for,  

filing written statement and he submits that the 

written statement has already been prepared and 

it is only to be signed. Several adjournments 

has been given. We are not inclined to give any 

further adjournement. For the ends!of  justice as 

a last chance one week time is granted. 

List for further order on 4.2.1997. 

Member. 	 Vice-Chairrrñ 

4 	
trd 

4.2.97 	 Mr J.L. Sarkar, learned counsel for 

• the applicant and M'r S. Ali, learned Sr. C.G.S.C., 

are present. 

	

c.--• c -' 1 	 Let this case be listed for hearing 

on 2.4.97. The applicant may file rejoinder within 

2 weeks. 

Mern 	 Vice-Chairman 
%s1 

1I 	• 	 nkm 
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• 	'c i  OA No 49 of 1996 

31.3.97 	Let the case be listed on 13.5.1997 for 
hearing. 

J A-  
• 1) 

	

	 Me 	 . 	

. Vice-Chajrn 
An  

trd 	 . 

2 	\• 

7 	 13.5.97 	 Mr. S. All, learned Sr. C.G.S.C., is n 

•..• . 	 . 	 .. • 	 ••- present. List the case on 20497 for orders. 

S:  ~ A~ 
a 

	

• 	Member 	 Vice-Chairma 

•nkM

H 

4 

- 	 29.7.97 	 Two weeks timeas prayed for bfr 
S.Aii, learned Sr .C.G .S.0 is granted or 
filing written statement against the 

) 	 amendment. Prayer allowed. 	• 
•• 	 . . 	 List on 13.8.97 for written state 

I 	

ment and further 'orders. 	 I  

46 - 	 M er . 	 Vice-ctajrrnan • 	
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•, 	 13.8.97 	• 	 The learned counsel for the parties 

l/c. -4- 	

. 	 submit that the case is ready for hearing. 

• 	
- 7 	

•i• 	 List it for hearing on 24.11.97. 

• 	 o' 	cdxt. 
I  

Y 	
Vice-Chairman 

nk 
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j 	vY 	O.A. 49/96 

All- 

)° 	 24.11.97 	On theprayer of.tt counsel, 

for the parties list for hearing 

on 2.2.98. 

'Mertber 	 Vjce-hairman 

p 

2-2-98 	 Case is otherwise ready for 

hearing. List for hearing oh 25.3.98. 

M 	r, 	 Vice-Chairman 
\QO 

H 
lm 

	

5 . 	 25.3.98 	The dase is otherw.ie ready for 

hearin 5g. List.i.t for hearing o.29.6.98. 

WCh Memb er ' 	 V i cr m a n 

nkm 

10.8.98 	, On the prayer made on behalf of 

Mr S. Au, learned Sr. C.G.S.C., this 

case is adjourned till 24.8.98. 

H 	p  
Member 	 Vice-Ch rman 

nkm 

. 48 4  

24.8.98 	there is no representaUon on beh 

of the applicant. Mr S.Ali,:learned Sr. 

C.G.S.0 is present for the respondents 

Juc  

gment reserved. 	' 

Mntber 	 , 
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Date Order of .  the Tribunal 
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15.9. 98 Judgement 	delivered 	in 

the open court, kept in separate 

sheets. The application is disposed 

of in the manner indicated in 

the order. No order as to costs. 
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Ci3NTRAL  
GjJAiiAJ I i-NC.H : UJAI. I-S. 

O.A.No. 49 	of 196 

• . 	 . 	 15-9-1998. 
4. 

SriJagatDas, .. 	 (ETITIOThR(S) 

Mr.JLSarkar, Mr.M.Chanda 	 ADVOCATE FOL lEE 

ViRSUS 

Union of India & Ors. 	 RESPOU11'r1T(S) 

Mr,S.Ali, learned Sr.C.G.S.C. 	 ADVOCXrE FOR rn 
RESPONDENTS. 

MR.JUSTICE D.N.B1RUAH, VICECHAIRMAM 

TEE HON'BLE SHRI G.L.SANGLYIN,DMINISTRATWE MEER 

i. Whether i.eporterS of local papers may be a1owed to 

see the Judgmnt ? 

To be referred to the ieporter or not 7 

whether their Lordships wish to see the fair copy 
of the judgmtnt ? 
hether the Judamnt is to be crculated to the other 
Benches 7 

Judaraent delivered by Hon'blC 	MINTM
T'I M MBR 

4 
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I 
cth... ADMINISTRATIVE TRIBUN2L 

GUWMIATI BENCH 

Original Application No.49/96 

	

• 	Date of Order: This the 15th day of September 1998. 

HON G  BLE MR.JUSTICE D'. N.BARUAH,VICE-CHAIRMAN 
HONB1J.E SFI1I G.L.SANGLY.INE,ADMINISTRATXVE MEMBER 

il 	Sri Jagat Rasa 	. 	 .:: •• 
Son of Late 5atram Bas 
Village-Nabil, 
P. O.Towbhanga, 
Djstrjct_bonjtpijr. . ••• Applicant 

By dvocat e Mr. J • L. 5arkar, Mr .M .,Chanda. 

• 	_vs_ 	 .. 	 - 

• 1. Uniorof India, 
Through the Secretary to the Govt. of India 
Ministry of Defence, 

	

• 	 Delhi, 

The Director 'enerai 
Canteen Store. Department, 

• 	Ministry of Defence, 
ADELPHI., 119 Maharshi Karve Road, 
Bornbay'-400 020 	• 

The Regional Manager., . 
Canteen Store Department, 
Govt. of india, Ministry of Defence 
Satgaon, •Narangi. 0uwahati. 

The Mana ger, . 
Canteen Store Department 
Misamari Dpot(cant,.) . 	. 
PIN 784506, 	- 	 ..... 	..• Respondents, 

By Advocate Mr,S,.411,., Sr..C.G.S.C. 

4 

ORDER. 

• SANGLYINE, AD14INIS1rRATIVE MEMBER:  

This application.has been submitted by the 

• applicant seeking directions on the respondents to consider 

appointing him against existing vacancies of.ChowkIdar/ 

Watch-man or any other Gzoup 'D' post lying vacant under 

the Canteen Stores Depatmentjissaarj by granting age 

relaxation. According to the applicant being surplus. 

casual employee he has priority over others for absorption 

and appointment in..' regular Group 4 D 1  post under the 

respondent No.4, the Manager, Canteen Stores Department, 

Missamarj Depot, (Cant)'. He is also entitled to the 

contd/- 
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benefits of 'the 1988 scheme for regularisation of casual 

nployees. 

The facts in short are :- 

The applicant was a casual Mazdoor on daily rate 

basis in Canteen Stores Department, Missamari,. frqm 

29-10-85 to 1989. He was selected for appo.intmeflt as Peon 

in 1986 but he was not appointed. 1n 1988, he was selected 

• 

	

	 for appointment in Group 'D' post but again he was the 

appointed. Xii 1990 he wasselécted for appointment as 

' Mali. But at that time also he. was not appointek. In 1994 

he was not considered for appointment ascook. The applicant. 

•subndtted this O.A. on 19-3-96.. During the pendencyof the 

application the.réspondents made recruitment to some vacant 

Group. 1 D 1  posts. The interview Was held on 23-9-1996, 

Pursuant to the interim ordr dated 19-9-1996 issued by the 

Tribunal the applicant was allowed to participate in the 
• 	 . 

interview. It is however; alleged that although he qualifIed 

in the Selection his case was not considered for appointment - 

ue to being over aged. The applicant had amended the 

application and submitted the amended application on 28-1-97 

and ccpy served on the 	 No additional wrItten 

stat emént was submitted. 	 - 	 S  

We have considered thecontention of the applicant 

in this application. Apparently the responderts had alloWed 

the applicant to i- participate in several selections as 

mehtioned above. But for some reasonsstated by thàm in 

the written statement he.could not be appot$tJ . ough 
• 	. 	he was successful. We however fail-I to understand why 

in 1990 he was empanelled for the post of Mali ift there 

S 	 contd/- 
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is no vacancy In that post. According to the applicant in 

the selection of 1996 he had qualified in the interviewe 

This is not contradicted by the resndents. He also 

submitted that he was not given appointment because of his 

• 

	

	. being over aged. This is also not contradicted by the 

respondents. The applicant contended that he is not over 

aged if relaxation of age is granted to- him in accordance 

with the provision as laId down b the Government of India 

ir their policy of granting age relaxation as published In 

5wamrny's Complete Manual of stablishment and Administration, 

1994 - edition, Chapter 14. pages 114-1"24. AccordIng to his 

policy it has been stated by the applicant that he is. 

entitled to his age relaxation to -the extent of hI 

service in the Canteen Stores Department as Casual Worker. 

in addition to three years ag,e .relaxátion and over and 

above the relaxation of age iImit in favour of the residts 

of the State of Assam for appointment in . Public 3ervlce as 

provided in the ResIdéntsof Assam (Relaxation of Upper 

Age-Limit) Rules, 1985. After considering the contentions 

of the applicant we direct the respondents to reconsider 

the case of the applicant with reference-to the interview 

held on 23-6'.1996 by taking into consideration the 

provision of age relaxatoñ as indicated above. As it has 

not been disputed by the respondents that the applicant had 

qualified in the said interview., the respondents shall 

make appointment of the applicant according to merit if 

he is within the age limit after age telaxation is granted. 

A final order shall be communicated to the applIcant by 

the competent authority of the respondents with 60 days 
• 	

contc/- - 
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IN ThE CTQL ADNISTRAVE TRIBUNL 

UWPJ-I 	BN1-i. 

PApp1 	nd ictiOfl uer Section 19 of the 

Administrative Tzib.ina3. Act, 1985. 

O.i. No. 49/96. 

Sri Jegat Das. 

vs. 

Union of India & Ors. 

INDEX. 

LI 
S1.NO. zinere. Particulars. Page No. 	

: 

plication. 1 - 21. 

20 - 
Verification. 21. 

30 1 Certificate 
dt. 5.5.87. 24 

4. 2 Rep  

dated 30.11.87. 23. 

5. 3 Iot.ce Dt. 	26.6.9. 24 - 25. 

6. 4 R1y dt. 	28.9.95. 2. 

V 

S Y 5_  
VVV 

Date 	 7- 

jJ) 

j 1t 
Piled by 

_J2i-zt- LAf I '  G_-sLi9  

Advocate. 
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Partic-1ars of the At21ic)t. 

Sri Jag at Das, 

Soi of l8te Satrarn Das 

Village - Nabil, 

P.O. - 1bwbiga, 

District - Dnitpur. 

Pgrti culgrs of the Ren cei ts. 

1, Union 0 f In di a, 

Thugh the Secretary to the Govt. of India, 

Ministry of Defece, 

• New Delhi. 

2. The Director Ge eral, 

Caiteen Store Dep rth 	t, 

• Ministry of Defeice, 

L ADELPHI, 119 Maharshi Karve iad. 

Bombr-4OOO2). 

• 	 3. The Egion a). Manager, 

Can teei Store Departmit, 

Govt. of India, Ministry of Def&ice, 

• satgn, NarElgi, 

Gowahati. 

4, The Miager, 

Cantei Store DepartnUt, 

Nisnari Depot (Cant.), 

• PIN 784 506. 
•...... Respondeits. 
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Pgrtioi1ars frr sEiidi this A.licption is made. 

This application is made :br appointme i t/ap  

absorption on regular basis against the existing vacancies 

of thôidar or any other Group 1) vacancies on priority 

basis onsidering his past casual service in the Cai -iteen  

Sbre Depot. 

kimitatior!. 

The applicant begs to state that this application 

is filed within the prescribed limitation period under 

Section 21 of the Administrative Tribina1 Act, 1985. 

5 0 	Jurisdiction. 

The applicant declares that the subject matter 

of the jRp, 1iction is within the jurisdiction of this 

Hon ' bi e Trib,in al. 

6. 	Facts of th cas 

6.1. 	Th5t the applicant is a c1tizen of India as 

sudi he is ai titled to 11 the ri4its and privileges 

guarriteed by the ODnstitution of India. The applicant 

is a bna fide local unen1oyed youth. He read upb 

Class IX. The name of the  applic€it was sponsored by L  the 

local EVloymen t Exd-iange in the year 1985 against a 

vacant regular post of Nazbor in the Canteei Stxre 

Department, Mtsari, 	veziimt of India, Ministry of 

Defeice. 

YL'-
j,-C~-yrq- k!)- - 
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De ~f ce, the appiicn t accx,rdiflgly appeared before the 

thnstitlted selection koard ir the post of Mazcbor and 

&ly selected 6,id acording1y he was appointed as daily 

rated Mazcbor with effect from 29.10. 85 wd thereafter 

he ontinuousiy uorkee. unto to  1989 without any break 

at the rate of Rs. 121-, 15/-, 21/, 31/-, ad 32/-  per 

day on -'No vnik No pr basis' with one or two 	rs 

articiia1 breaks. 

6.2. 	That the a1icant served the Cntee'i Store 

DepartrneJt to the best satisfaction of the authorities 

onceed wliich wuld be evidet from the certificate 

dated 5.5.87 is,ied by the Niager, Citeei Store 

Departhit Misamari Depot. The applic&it while serving 

as Mazcbor in the Misamari Depot ftie appeared in W inter-

view br the post of Pe3n in the year 1986. After the 

said interview a panel was prepared in the Citeei Store 

Departmet, Nisamari evid the name of the appiicat also 

declared selected 61d shown in the approved p&e1 for 

appothtxfl1 t to the post of Peri. But the respondets did 

not issue iy apointnr1t letter in respect of the app1icit. 

The 9pp1ict being aggrieved for non-appointmt to the 

post of Pen submitted a representation dated 30.11.87 

addressed to the Gere1 Mjer, Caitem Store Depot, 

Bombj bit to no result. 

A Opy o 2 . 

1?LL fc9'ii 
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A opy of the certificate dated 5.5.87 and 

represeltatiOn dated 30. 11.87 are annexed as Anne=res - 

I & 2 respectively. 

6.3. 	That your applicant also sponsored by the local 

ioymant Ebth an ge ñ r in terview 2 r the post of Na zdoo r/ 

Drier/Watdman/Pe)n/MaliJCleafle. The applicant appeared 

in the in terview in terms of Call L tter dated 28.7.88 

under Referece MMD/Estt/64/146.3. The applicant also 

declared selected in the said interview and ere1ed 

in the panel br the post of Watchman hidi was dran on 

22/23 Novenwer 1988 but the name of the  applicant is now 

stateii ti be cricelled based on the Govt. order bearing 

No. OW40014/18184/Estt( dated 7.5.85 uhich is now 

o)rrfrunicated in response to his Lawyers Notice dated 

26.6.95. It is further stated in their reply dated 28.9.95 

under letter under ref ererce No. 3/PRS/A-1/1107 (Misarnai)/ 

4932. It is further however stated in the said letter 

dated 28.9.95 that the order dated 7.5.85 as stated above 

res trL cted the appoin tme t o f casu &. wobcers recr.i i ted 

after issuice of the Cricilar dated 7.5.85 and thereire 

the applicant ou1d not be recr.iited a. though he was cbly 

selected r the post of Watdimi while was serving in the 

Cateei Depot. 

6 • . . . . . . . . . 

S~V-~ 01" c'j4— T  V~ I 



6.4. 	That your applicit sponsored by the local 

1oynit Exdge for intervjew for the post of Mazdoor/ 

POn/o'im/Safajwal a/Mali/Driver/C) eer d the 

appiict acording:Ly appeared in the interview on 30. 7.90 

d he was declared selected aid. also emanelled_dbr the 

Group 1) post Vnich was prepared at Misarnari Depot on 

10.9.90. Bat Sum..risir1giy itis stated in the r:iy of 

Legal Notice dated 28.9.95 that he oDuld not be appointed 

due to non-availabi).ity of vac1cy of. Mali and the validity 

of the piei is eired on 15.8.92. It would also be 

evideit from the letter dated 28.9.95 that the applict 

oDuid not be appointed in the rece -t.recritmt in tkf 

C.S.D.,sarnazi diring May 1994 and the serial N o.l of the 
1oc1 pe1 drai up for recxuitnrit for the post of oDok. 

There -also the prese t petitioner is being deprived from the 

appoifl thai t 0 f Oo)d ereas the app1.ici t is rn titled to ........ 
on priority basis for oxisideration .  of appoin tzint to the - / ------------------- 

/ post of. Qok. Therefore the action of the respondets is 

highly arbitrary, illegal d unfair. - 

6.5. 	- That the applic&t being highly aggrieved for 

non-appointrns)t to y Group 1) post submitted a Layer s 

Notice on 26.6.95 for seding enloymet under the 

- 	respondeits on priority basis oDnsider.thg his past service. 

The applicant have stated in detail regarding his service 

redered........ 

-- 	¼f 	( 
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reidered in the Cteth Store Depot at Nisamari in the 

Lawyer's Notice dated 26.6.95. the resporideits on ceceipt 

of the T ,Notice dated 1 26.6.95 replied the same vide their 

letter under Referece No. 3/PERS/A-l/1107 (Nisamati) /4932 

dated 28.9.95 by the Gsierai Nager, Cteei Store Depot, 

Gvt. of Ifldi, iti.nistzy of Defence, Bornb 	*ierein it is  

- admitted that the presst knplicant was initially appointed 

in the Nisamari Depotwith effect from 26.10.85 as casual 

wxker .d also stated that on number o f occasions the 

applict was empel1ed for .appoiQtme1t against Gzoup 1) 

Posts. But either cbe to the nonavai1abi1ity of post or 

ãie to expizy of validity of the panel and it is also 

admitted that even airing the year 1988 some recruitment 

was made bjt the applicant ould not be appointed. Therefore 

the the action of the respondt is highly illegal. 

Arbitrary 5,r nonpointing the applicant to any Group I) 

vaccy• on priority basis. Be it stated that the applicant 

is entitled to be appoLited in any  Group D post oDnsidering 

his past service in the Cante€n Store Depot. 

A opy of the Lawyer's  Notice dated 26.6.95 and reply 

dated 28.9.95 are enclosed as ?iinec1re - 3 and 4 respectively. 

6.6. 	That the applicant bs to state that he w has 

oDme to know from a reliable source that presently six 

posts 

sk Jj-o1- 



-7 

posts of Cno kid Watchm 1 are  lying  vacant and the 

respofldts are ting ncéssary steps to fill up the 

aforesaid vcand.es in the - Centeen Store Depot at Misarnari 

along with some other Group D vacancies. Therefore the 

preset applicant now appzoadied thi Hon'ble Trib..mal 

with the instait Applicatiofl for an appropr:Late direction 

to oDrisLder the case of the preseit applicant for his 

appoinment on priority basis to any of the Group D post 

in the Citéeri Store Depot, Misanari. In this cnnection 

it may be stated that it is a well settled law that the 

retréi died err1oyee should be giien priority in the matter 

of futuxe enloymE1t whidi wuld be evident from the 

Judgit and Order dated 16. 2.90 in 0. A, No.. 2306/89 

(Sri Rajkamal & Ors. Vs. Union of India & Ors.) passed by 

the Prxicipal  Bdi, New Delhi wherein it is observed in 

paragraph 21 of the Judgement a-id Order that the surplus 

casual workers should be absorbed on priority basis in the 

extstn or future 'vacancies. Ihe relevant portion of the 

Judgerrnt & Order dated 16.2.90 reported in SJJ. 1990 (2 

CAT Page 169 is q.ioted below ; 

11 21. 	We are, therefore, of the C pinion that 

in order to solve the problem of causal labourers 

engaged in the Cetra1 Gverriment offices in a 

fair ejid just manner, the proper aurse for the 

Goveznmant uld be to prepare a scheme, somewhat 

like the....... 

YV L jCvi o 
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like the one in operation for redeployrneit of 

suxplus staff, vide Departznet of Persoel &d 

. B. 'S 0. M. No. 3/ 27/65.-Cs-Il dated .25. 2.1966 an d 

amplified vide Departirnt of Persone1 aiid Training's 

O.M. No.  1/8/81.-Cs-Il dated 30. 4.1987, and the 

Departht of PersoncIel id Training's 0.M, No, 

1/14/88.-CS..III dated 31.3.1989 afld 1/18/88-C. S. III 

dated 1.4.1989, for all casual labourers egaged 

pi:ior to 6.1988,. but who had not been regu1aried by 

the aithority oncezned for wit of regular vacancies 

or whose service has been dispesed with for wait of 

regular veccies. Since the Departmit of Personnel 

and Training is ioni1ring. the implerneitation of the 

in stxuctiofl s issued vide 0. 1I.- -dated 7.6.1988, the 

Union of Incia thxough that Departrnelt, should 

un dertak €. tD p rep are a suitable sth ane for abso thing 

sud casual labourers in various ministries/dqartme1ts 

and subordinate arid attadied offices other than the 

Ministry of Ri1w3Js airid 11inistxy of Conun.micatioris. 

Their absoxptiofl should be on the b8sis of the lxtal 

number of days wxked by the  persons oncezied. 

Those who have wikCd for 240 day s/206 djs (in the 

case of six dys/five days weak repectively), in each 

of the two years prior to 7.6.1988 will have priority 

over the. . • . ., • 
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over the other ifl reg rd to abso xp tion • Th € 	u Id 

also be rn titled to th ei r abso rp tion in the exi stn g 

0 r future vacan cie s. Those who h ave uozked fo r 
4 

lesser periods, should also be on sidered An r 

absorption, b,at thEy will be etitled to wages for 

the perio ci they actu ally WD zked as casu al labourers. 

No fresh eigagement of casual labourers. No fresh 

erigagemGt of casual labourers against regular 

vacancies shall normally be restored to befrre 

bsobing the surplus casual lDourers. The fact that 

some of them may not have been sponsored 1y  the 

ErqploymEnt Excharige.. should not stand in the way of 

their absorption. Similarly they should not be 

o)nsidereci ineligibility A'r absorption if at the 

time of their initial engagemEnt, they were within the 

prescribed age limit". 

The applicant also, begs to refer the Judgem€nt and Order 

dated S. 2.91 passed )y the Principal Beflch, New Eelhi 

reported in 1991 (17) ATC Page 671. The relevant portion 

is q.ioted below : 

: 2. 	The supreme Cirt h as directed the 

Government to ,  prepare sdierne for regularising 

casual 'workers in the Railways, the posts and 

Te1egrhs Depaztmant, the Income Tax Departmeit, 

the Delhi Iinicipal Gorporation, Nir,.i y1,Jok Kdra, 

C. P. W. D. 

	

ct' 	)t4 
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C.P,W.D &dP.W.D. Daily-wage &tioyees in Karnataka 

(vide Inder Pal Yadav Vs. Union of India relating to 

the Rai1wzrs, J)ai1.-Rated Casu&. Labour &loyed under 

P & T. Vs. Union of India ratiflg to P & T Departhit; 

U.P, InoDrne Tax Department Vs. Union of India Vs. P.L. 

Singh, Lhirwdra charroli Vs. State of Up. relating to 

Nehxu Yuv Ksidras, Surinder Singh Vs. igineer-in.-

Chief, C.P.W.D., id harward District P.W.D. Literate 

Daily Wagez Ermloyees Vs. State of Karnataka, 

Referring to the ieding decisions on the subject, 

the aipreme Court made the Ii1owing partinent 

observations in the Kamata case, mation atove, 

"we have referred to several ppreceits all 

rdered within the curreit decade to emphasize 

upon the feathre that eq.ial pay i3Dr e1al sork 

d providing security of service by recjularising 

casual emp1oyrnet within a reasonable period 1  

hive been uiiinousiy accqted by this Court 

as a O) sti to tion al g a). to ou r p0 ii cy-. Article 

142 of the Constitution provides how the direc-

tions of this oDurt are to be treated and we 

tb not g think there i s Iiy need to remind the 

instrumErit&.ities of the State.- be it of the 

LY 

Ceitre.. 

1/ 	o1-cAr 
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Ctre or the State, or the Iubljc Sector - that 

the Con sti th tion mc ers wi ted th em to be bound 

by whet this Court said by ww of intezpreting law 11. 

In the light o the aforesaid legal position, 

the framing of a suitable serne for regulatis:ing the 

casual Artists of Dordarshi is a Coristititional 

ircerative znd long overciie. 

In our oxisidered view, the respondeits should 

frenie a stheme for absorption of Casual Artists who have 

woxked for a period of one year 6,id rnre, keqing in view 

at the following aspects. 

Casual Artists who havex been rngaged for an 

aggregate period of 120 ds, may be  treated 

as eligible for regulatisation. The broken 

periods in between engagement and disrngagemt, 

are to be ignored for this purpose. 

The respondents shall prqare a panel of  Casual 

Artists who had bern engaged on oDntract basis, 

depending on the length of service The names of 

those who have not been reçjularised so Ear, specially 

from 1980 onwards, though may not be in service now, 

are to be ri c.0 ded :n the p -i e.., Person s borne on 

the pel, are to be cxnsidered for recjularisation 

in the available vacancies. 

 

sk 	Tcfr I(/Vr 
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Fo r the purpose of regularisation the upper 

age_limit has to be relaxed to the extent of 

service rederec1 by the Casual Artists, 120 days 

days' s service in the aggreate shall be treated 

as the service rendered in one year for this 

purpose. 

Till all the Casu&. Artists who have been 

engaged by the respondelts have been regularised, 

the respondts may not resort to fresh recxuit-

ment of 	Artists thcugh E~-rployment Exchge 

or otherwise. 

Till the Casual Artists are regularised the 

wages to be paid to them should be in acordrice 

with the scale of pay of the post held by a regular, 

employea in an identical post. Thenount of 

actzial payment wuld Ize restricted to the acthal 

number o f day s sjO rk ed cb ring a mon th '. 

The Central Administrative Trib.irial, Principal Bendi, 

New Delhi has al so expressed similar view in the case 

of P.1'nu $waITJ and Ors. Vs. Union of India & Ors. 

rorted in ATC.(199Z Vol. 22, Page 115. The relevant 

portion of the Judgemant and Order passed in 0. A. Nos. 

1154 of 1991, 1827, 1843 end 3.954 of 1990 in the case of 

p nrijuswanw  an d Others V. u.O.I. & Ors. dated 24.1 2.1991 

is qioted below : 

11 11 

\rYti 	
,A 	90O 
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"il. 	In the light of the &ove, the applications 

are disposed of with the Uowing orders and 

directiots : 

(i) 	The respon d& ts are directed to prepare a 

list o f casu al 1 abDu rers en gaged in their 

various offices located in Delhi 6 ,id else-

where from time to time through ployment 

Exdige or otherwise. Whenever they need 

the services of the casual labourers, they 

should be engaged from the said list, 

preference be ing given to those w ho have put 

in longer period of service thw the others. 

The broken periods of service shall not be 

redoned for the purpose of determining the 

total length of service. 

we ho3.d that the practice o disengaging 

casual labourers &d engaging fresh recruits 

through 	loyment Exchige is not leg&.ly 

sustainable wd disapprove the same. 

(iii) The respond)ts shall onsider regularisation 

of the  casual labourers in Group D posts 

whenever vac1cy arises due tJ retiremt or 

otherwise, 9ach regularisatiori should be in 

accordCe with the administrative instruc-

tions issued by the Dqartment of Personnel 

-i d. ..... . 

2~i 
J-p-~C"q- )IY) - 
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id Training. Till they are so regulaxised, 

their should be paid wages on the scale pres. 

cibed by the Departm81t of Persoe1 and 

Training. 

The applic,-.4itzq shaa be acornrrodated as 

caia1 la1urers in their offices located at 

Delhi or elsewhere, den ding on the availablity 

of vac&cies and in accordice with the 

aforesaid directions. Interim orders passed 

in these cases are hereby made absolute. 

There will be no order as to cy,sts'. 

From the elove it is quite clear that the pp1icit have 

also accpired a valuable leg1 right for his appointmcnt 

on regular basis in y extstfLng or futhre Group D post 

onsidering his length of service on casual basis under 

the respondarits. Be it stated that presitly a number 

of Group D posts are lying vacit in the iiisamari Cteen 

Stores Departrnelt therefore the Hon'ble Tribunal be pleased 

to direct the responds1ts to onsider the appointmerrit of the 

applicant on priority basis against any existing Gioup D 

post on regular basis. 

4. 	 6.6(A). 	That your applicant begs to state that during 

the 1sci den cy of the Origin al ?pplication, the respon dn ts 

cnducted........ 

sVv 
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axthcted an interview for filling up few vacant posts 

of Gr.oup IDI inouding the posts of Chowkidars, on 23.9.96, 

the ajplicant also allowed to appear in the said interview 

in teztns of Hon'b..e Tr.b,n&t.'s order dated 39.9.96, passed 

in 1,4isc, petition, The applicant therere came to know 

frm a reliable source that although he is qialified in the 

selection but cbe to over age, his case for appointment 

cannot be onsidered. This decision of the res!x)ndents 

is highly arbitrary, illegal ana unfair. 

6.6.(B). 	That your applicant begs to state that the 

applicant is entitled to age relaxation to the extent he ha 

served in the Canteen Store department as casual wrker in 

addition to 3 years relaxation and over arid &xve, the age 

relaxation granted in terTns Gf Assam ,acord. The relevant 

portion a f tb e extract o f age rel axation p rovi siori laid 

tbwn by, the GDvt. of India are q.ioted below from SwanTy' a 

Corrlete Manual on Establishmant and Administration 1994 

edition Chapter 14, Page 114. 

"AGE RXAWNS OR APPOINTMENTS, 

1. 	Catecpries of persons and extent of oncessions - 

Certain 5ge oncessios have in the past been sanctioned 

to few spe ci fi ed catego 1je o f person a for th e purpose of 
4 	

appointmelt under the GDvernment of India. These onces- 

5ifl are still in force until further orders. Details 

of the 

cS 	9c-rct'f-  Too - 

J;. 
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of the cateries of persons and age oncessions admissible 

to thefl, as givei below are hereby pibijcthed for geeral 

in fo rmaUon, 

Cateçpzy oz person 	c.ategri.es  o posts Exteit of Age 
to whom Age oxi ces- 	to which the Age 	con cession s. 
siorl is admisjb1e. 	cyricession is 

a&ni ssible. 

:ii 	 2 	 3  

x x x 

Retrenced 

C&itr&. Govt. 

Errp1&yees. 

Ebr posts filled 

otherwise th&i 

through UPSC. on 

the basis of om-
petitive tests, je 

fil:Led through En>.. 

oymant Exdi&ge. 

Period of previous 

service under the 

Goveznmit of. 

India plus three 

years. 

xxx 	 xxx 
xxx 

(ix) Casual lalours For Group D' posts Period spent as 

for absorption in 	only. 	 casual labourer, 

regular establish- 	 Broken period of 
men t in Group 1 D • 	 service ren dered as casual 

1 abou re r may &. so be t en 
in to acoDun t fo r the 

purpose of age relaxation 

for aDpoin tmen t in regular 

esteblisgrnent, providk 

that one stretch of such 

s ervi ce is r no re than 

six non tha. 

In 

fr4i cjLt+ 
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In ddition to above, the applicant is also entitled 

to granit of temporary atths in tezTns of 1988 Office 

Miorirn &d also entitled to be treated as terrorary 

Ceitral bvt. En1oyees. 

6.7. 	That this oplicetiori is made )ori a fide d for 

the ends of justice. 

7. 	Reliefs prayed for: 

Under the facts and circ.imstances stated stove the 

app1icant prjs for the following reliefs : 

That the responideits be directed to onisider 

the appointmit against the existing post of 

Wstdirn1 lying vacanit under the Canteei Stores 

Dertrflt, ?iisrnari. 

2h at the respondents also be directed to consider 

appo:Lntment of the applicanit in any existing Group 1) 

post including the post of. Mazthor, Peon,, Safaiwala, Mali 

Cleaner etc. on priority basis considering the pest 

service of the  applicant. 

2A. hat the respondents be directed to appoint the 

applicant in the existing post of Group 'D' by 

g r tin g age rel axe tion. 

Ul 
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To pass my other order or orders as dened 

fit and proper under the facts wd circumstances 

of the case. 

Ost Of the case. 

The above reliefs are prayed on the following 

anongst other - 

iGROijN DS-   - 

1. 	br that the applicant has redered rnre then 4 

years of service under the respondents as casual labourer 

in the Mi samari Canteen 5th re Lepot. 

2* 	For that the applicant have acciired legal zicfrits 

r oDnsideration of ppointhit on priority basis 

omsidering the past service of the applicant. 

3r 	For that the applicant was errpaneled by the 

respondets on number of occasions bit deied appointment 

on regular basis to any Group 1) pOSt. 

4. Dr that fresh hands were recr.iited in supersession of,  

the ci &.m of the appi i ci t 1:0 r appoin tmnefl t on regul ar basis. 

5, 	For that the applicant oileted required number 

of ving days  l2br regular appointment on regular basis in 

each year in terms of Central Govt. Scheme bor regular 

appointment of casual wxkers. 

. •0••S 

ikeAf 
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For that the  applic&t ilfils all req.iisite 

i&.ificatiori for.appo:Lritmeit to the Gioup D Post on 

regular basis. 

Eb r that the respon de ts have admi t ted the 

applicant's gagement on casu&. basis in the Cteei 

store Deptt. since .th  Oct. 1985 in their letter dated 

28.9.85 (innexre - 4). 

8 • 	For th at th e applicant app ID eth e d the respon dei ts 

thvyith his rqresetations, Lawyers  Notice for regular 

appointmt in iy GIDup D post in the Canteen Store Deptt. 

• 	 9. For that the appXic€it be1o1gs to vezy poor family 

having no other source of alternative inoome for minta:Lning 

himself d his ddiflg family members, 

For that the applic&t is entitled to grant of age 

relaxation as per provision laid 0bui by the Govemmen 

of India. 

For that Selection ODmittee ought to have granted 

the age r&.aation of the applicant following the provision 

4 • 	 laid bwn by the GDvexnrnant of 1ndi. 

1 2. . . . . . 

\A 1O'1fCA/ 	Eiv 
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For that the applicit ought to have been  

appointed on regular basis :torg baCk on priority bais 

in tens 02 Covt. of India's Office Mezrãim dated 

7.6.1988. 

For that G1X)up •'D' vac€cies are still available 

in the Cteeri Store Departm't at Misamari. 

1) 	Interim Relief s rrnjed br : 

D.i rinig the pen de cy a f the case the app ii carl t 

prays 5r the Uowing interim relief : 

1. That the respondits be directed to ansider 

the pointnit of the applicant in ,y 

existing Gzup I) vaccy particularly to the 

post of Watdimio 

The akove reliefs are prayed  on the grounds elained 

in paragraph 7 of this app.licatioin. 

That the applicant declares that he has not filed 

anj other pplication/case in any other Court or Tribinal. 

That the applicant declares that there is no other 

remedy under. any rile &d the Fion'ble Trih..inial is the only 

remedy. 

ii. 	Part4-oika of 

Postal Order No. 

Date of Idsue 

Issued from 	 G.P.O., C?jwti. 

Pyab.e at 	 G.P.O., Q.iwahat.. 

12....... 

sk J9/- 
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An Index showing partho.ilars of the enclosures 

is enclosed. 

Dtimts. 

As per Index. 

V E a I F I C A T I 0 N. 

I, Sri Jagat thdra Das, son of late Setram 

Des, aged aut Sf years, village Nbi1, P.O. -wbhariga 

District - .&nitur, Assam, applicit in this application 

(b hereby solerrnly affirm 8,id declare that the statements 
p&f/Q 

made in 1 this application are true to my knowledge and 

belief id I have not suppressed &y  material facts. 

I sign, this Verification on this the ReAday 

k 
Place : 	 signature. 

Date : 



- 22 

GDVt. of Lidia. 

• 	CITEEN SIORES DEPARTMENT, 

I SAMARI DEPO T. 

Telegram : C!SIND. 	 asAMii (c 
Teiephoie : Office ML1-255. 	ssam 784506. 

Resi dei ti al Mu - 218. 

Ref. 	 D8te : 5th My 1 87. 

1O H0 M IT MAY (XN CEF. 

It is to certify that Shri Jegat Das Son of 

Shri Satrarn Das of Viii. Nobil P.O. Naharbari District 

Sonitpur (AS$Ai was sexvig this Departmmt as Daily 

Rated Nazcbor w.e.f. 29 Oct. 85 to 31 Mar 87 with 

ii termi tt&i t breaJ s. 

I wish him succe ss In. life. 

SW- Illegible 
MAN AG ER. 

CANTEEN SIOEES DEPARTMENT. 

(M.L. Saxkaz. 

/ 
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i,nexure 

The Ge-ieral Mriager, 
CteOi Stores Departmt, 
'jDLFJI' 119 N4K.1ad, 
Bombay- 20. 

ThLough proper thiel.. 

Sub: PR?YER EOR APP0INNT,, 

Sir, 

I beg to state the following few lines for your 

kind perusal wd sympathetic or1sideration please : 

• 

	

	 sir, I am working in (CSD) Misamari Depot. since 

0 ctober 1 85 as a daily Rated Mazcbor. I had givei an 

interview in this Depot fr the post of Peon in the 

year 1986.. After interview a pamel was drawned in this 

departmit. My name also listed in the approval pamel. 

Ilowever, now I am eager to move here r my service at 

CSD Dot BR iMEI-BA (Marrirrni) in respect of your 

ciro.ilar No. 3/A- 2/1 275/9806 dt. 17 Nov. 1 87. 

There:0ore, I fervtly reqiest to your ki1&ess 

to offer me one the post. I am belong to a sdieciie 

c aste of Assam d son of very poor family &d there was 

no inome source except me in my family. I hpp you will 

give a dance ir the post mtioned above. For this act 

of kiness I shall rEnain ever grateikil amd oblige. 

Thamking you in amticipation. 

Yours faithil1y, 

(sRI JAGAT DAS) 
Dated: The Missamari 	CSD DEIOT, KESSAMARI, 

30th November'87. P.O. i'4issamari - & 784506 
Dist. Sonitpur (Assarfl. 
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MNIK. a-I?T DA, Advocate, 
Gauhati High Out,. 
C/O. iate Rabin cira Malmdar, 
Bye L&ie - 7, Laduit Nagar, 
Guwati-781007. 

TO 	
NO TLc, 

The Maeger, 
Citeen Stores Dqartnient, 
Mi sarnari. 

Dated : 26.6.9k. 

Under the instriction of my client Sri Jagat 

Das, s'n of Late  Stram Das of village Nabil, P.O. 

bwthga in the district of. Soniiur I do herely give 

this notice to you undermi tioried grounds : - 

That my client i5 LR citiz of india having his 
perrneit residence at the afores$d address. He 
read upto Class 1X, 

That ray client's n ame was sponsored through the 
local EITloymEflt  Exthge to the  Canteen Stores 
Department, Misarneri, Ministry of Defence, Govt. of 
In di a. Thereafter my client appeared before the 
selection Board id Was selected for a post of 
NazoOr at Caiteel Stores DemartmEnt, Misamari 
Dot. My client was pointed as daily rated 
Mazt)or with effect fim 29.10.1985 and worked 
upto 1989 at the  rate of Rs. .12/-, l5/- 	21/-, 

id 32/-etco per day with artificial bres. He 
served to the best satisfaction of the authorities 
oDncexned vide a copy of certificate dated 5.5.87, 
issued by th a Men ag er, Cen teen Works Depc,rtheri t, 
Misamed Depot. 

That since 1989 by c1i1t is without job. 
14, 
	

4. 	That ray client filed a• rqresentetion dated 30.11.87 
praying to get atpointment ]ut to no result vide 
rresentation dated 30.11.87. My client hes 
'woxking eedence in this Depot for abDut 4 years. 

5. . . . . . . 
i JJ'  
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Ihat rny other persons were appointed in this 

C.S.D., Mi s aman Depot on regular basis ht rry 

it is singled out. IV client came to know 

frD in reli €l e source th at very recen tiy th at 

office of the Administrative CbiTv&d&t, Misamari 

has recrted solie a .cia.s against regu.r 

vaczicies whereas the case of iry client has not 

been onsic1ered. 

That ny clidit has aciired a legal right to get 

regular appointment in this C.S.D., Misarnani Depot 

as he has orrpieted more th& 240 clays  in this 

Depot as per Ci railer of the Cei tral Goveinme, t. 

Under the facts wd ciraimstgices state ethve 

I recpested you to rnce an arr&igement to appoint P.Y client 

in C.S.D., Missamari Depot as Nazcbor on regular b8sis 

otherwise my client hll institote a case in legal 

forum appropriate relief. Hope you will avoid bitter 

eerience of case qDr ost &d anseqence thereof. 

Hope you will cb needful as eaLy as possible 

Thking you, 

Yours Sincerely, 

$4/rn- 

Advocate, 
for Client J.Das. 

CopY th: 

e Region ci Mepager, Ci teen Stores Dep ertmen t, 

Narengi, Satgson,.Govt. of India, Ministry of Defence). 

(M?IK QJZ-NDh). 
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Government of India.. 
Canteen Stores DartmGit 

Ministry of Defeice. 
Telegrams : CNSIND. 	 'ADELPHI' 
Telex : 112761 CASD IN. 	 119 MAI-1ARiI K1RVE FOAl), 

BQM]3AY4000 20. 
Ref, No, 3/Pers./A-1/1107 (Mis narL)/4932, Date 28th Set. 1 95. 
Shri Manik Chanda., 
Advocate, 
Geuhati High Ourt, 
Bye Lane.-7, 
Lachit Nagar, 
Gowiati - 781007. 

EMPL0YNN T O 51-1 1I JIGAT D?S. 
Reference your Notice dated 26.6.95 for giving 

emp1oymt to Ehri Jagat Das 5/0. Late Satram Des. 
2. 	We have examined the case of your client Shti Jaget Des, 
5/0, Late Satrein Das of Tzil.lage Nabil. P.O. bwbhanga, Dist, 
on.tpur. 

Brief of the case is as under :- 
Shri Jagat Ds was engaged at our Mismari Lepot. 
w,e. f. 26th 0t. '85. Though his name was err,elied 
in the local pi€l for Watchman which was drawn on 
22/23 Nov.'88, his name was ciceuied from the panel 
b a s e d on the Govt. Order bearing NO, 0.M.40014/ 
18114/Estt(C) dated 7th Mw,.. 1 85. 
Ehe order states that "Casual Workers recruited 

prior to the issue of the instructions can be 
onsidered for regular ajpoifltmoit of qp, 'D' 
posts, even if they were recruited otherwise than 
through the Employment Exdi an ge, provided they 
are eligible for regular eppointment in all other 
aspects. 
Your client' a flame was empeUed for the post of 
Mali uben the local panel for Gp. 'D' categories were 
drawn at Misernari Depot on 10.9.90, as his name was 
sponsored by &ploymait Exchange. Since there was 

2no vacan cj for the post o f Mali at ou r Mi same ri 
Depot till eizy of validity period of the panel 
i.e. 15.8.92, we ould not give appointrnEIt to 
your client in our Department. 

Regarding recent recxuitmc(lt in CSD Misemari, it is 
stated that on 23rd Nay,  '94, local panel for Cook 
was drawn by Nisamari Depot and the person who has 
been erranel1ed at Sri. No.). was given appointment to 
fill up the Vacanj of Good at our Misemeri Depot. 

3. 	From the alove, it 
injustice to you client* 
appraise the petition to 

L 
jok 

i5 seen that we have not cn e any 
Thereore, you are recested to 

your client SFiri Jagat Des. 
SW- J.N,Kar, 

OIC(P), 
for Ganeral Manager. 
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An Application under Section 19 of the Administrative 	
lilt Tribunals Act, 1985, 

O.A. No. 	J96 

Sri Jagat Das 

- 	 vs. 

Union of India & 0rs. 

IN THE CENTRAL A 
GUWAHATI 

%ISTR 

I N D E X 

Sl.No. 	Annexuré 	Part±cuIàrs 	 Page No. 

1 	 - 	Application 	 1-17 

2 	 - 	Verification 	 18 

3 	 1 	Certificate dt.5.5.87 	19 

4 	 2 	Representation cit. 30.11.87 20 

5 	3 	Notice t. 26.6.95 	 21-22 

6 	 4 	Replydt. 28.9.95 	 23 

Date : Zo-3-.9C, 

Filed By : 

Advocate 

jJufC4LØ)fl 



Paticulars of the Applicant. 

Sri Jagat Das 

• 	 Son of late Satram Das 

Village - Nabil 

P.O. Towbhanga 

District- Sonitpur 	...... Applicant 

Particulars of the Respondents. 

11 Union of India 

Through the Secretary to the Govt. of India, 

Ministry of Defence, 

New Delhi 

The Director General, 

Canteen Store Department, 

Mihistry of Defence, 

ADELPHI, 119 Maharshi. Karve Road, 

Bombay-400 020 

The Regional Manager, 

Canteen Store Department, 

Govt. of India, Ministry of Defence, 

Satgaon, Narengi, 

Guwahati, 

The Manager, 

Canteen Store Department, 

Misamari Depot (Cant.) 

PIN 784 506 	 ...•... Respondents 

fax,
JN 
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3 • 	Particulars for which this Application is made. 

This application is made for appointment/ 

absorption on regular basis against the existing vacanc*ea 

of chowkidar or any other Group D vacancies on priority 

basis considering hia past casual service in the Canteen 

Store Depot, 

Limitation 

-. 	The applicant begs to state that this application 

is filed within the prescribed limitation period under 

Section 21 of the Administrative Tribunals Act, 1985. 

Jurisdiction 

The applicant declares that the subject matter 

of the application is within the juriidiction of this 

Hon'ble Tribunal. 

	

60 	 Facts of the case 

	

6.1 	That the applicant is a citizen of India as 

such he is entitled to all the rights and privileges 

guaranteed by the Constitution of India. The applicant 

is pzet±yx exitup a bonafide local unemployed youth. 

He read upto Class IX. The name of the applicant was 

sponsored by the local Employment Exchange in the year 

1985 against a vacant regular post of Mesdoor in the 

Cantlen Store Department, Misamari, Government of India, 

Ministry of Defence, the applicant accordingly appeared 

before the duly constituted selection board for the post 

t9& çjfaL,ø&Or 
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of Mazdoor and duly selected and accordingly he was 

appointed as daily rated Mazdoor with effect from 29.10085 

and thereafter he continuously worked upto to 1989 without 

any break at the rate of Rs. 12/-, 15/-, 21 0  31/-, and 

32/- per day on 'No work No pay basis' with one or two 

days artificial breaks. 

	

6.2 	That the applicant served the Canteen Store 

Department to the best satisfaction of the authorities 

concerned which would be evident from the certificate 

dated 5.5.87 issued by the Manager, Canteen Store Department 

Mjsamari Depot. The applicant while serving as Mazdoor 

in the Mis axnari Depot he appeared in an interview for 

the post of Peon in the year 1986. After the said interview 

a panel was prepared in the Canteen Store Department, 

Misamari and the name of the applicant also declared 

selected and shown in the approved panel for appointement 

to the post of Peon. But the respondents did not issue 

any appointment letter in respect of the applicant. The 

applicant being aggrieved for non-appointment to the post 

of Peon submitted a representation dated 30.11.87 addressed 

to the General Nanager, Canteen Store Depot, Bombay but 

to no result. 

A copy of the certificate dated 5.5.87 and 

representation dated 30.11.87 are Annexed as Annexure 

I & 2 respectively. 

	

6.3 	That your applicant also sponsored by the local 

Employment Exchange for interview for the post of Mazdoor/ 

I 

S?~i 
AT 
 a~q4IOP6 r 



5 

D irver/watchman/peon/Na li/Cleaner!. The applicant 

appeared in the interview in terms of Call Letter dated 

28.7.88 under Reference MMD/Estt/64/1463. The applicant 

also declared selected in the said interview and empanneled 

in the panel for the post of Watchman which was drawn 

on 22/2 3 November 1988 but the name of the applicant 

is now stated to be caneelled based on the Govt, order 

bearing 4o. OM/40014/12184/Estt(C) dated 7.5.85 which 

is now communicated in response to his LawyeEz Notice 

dated 26.6.95. It is further stated in their reply 

dated 28.9.95 under letter under reference No. 3/PRS/A-1/ 

1107 (Misamari)/4932, It is tartkax however stated in the 

said letter dated 28.9.95 that the order dated 7.5.85 as 

stated above restricted the appointment of casual workers 

recruited after issuance of the Cricular dated 7.5.85 

and therefore the applicant could not be recruited although 

he was duly selected for the post of Watchman while he was 

serving in the Canteen Store Depot. 

64 	That Your applicant sponsored by the local 

Employment Exchange for interview for the post of Mazdoor/ 

Peon/Watdhman/Safajwala/Ma li/Driver/Cleaner and the 

applicant accordingly appeared in the interview on 30.7 • 90 

and he was declared 	selected and also empanelled 

for the Group D post which was prepared at Misamari 

Depot on 10.9.90. But surprisingly it is stated in the 

reply of Legal Notice dated 28.9.95 that he could not be 

appointed due to non-availability of vacancy of Mali and 

the validity of the panel is expired on 15.8.92. It would 

also be;vident from the letter dated 28.9.95 that the 

2z9 jcdW 
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tka applicant could not be appointed in the recent 

recruitment in the recent recruitment in C.S.D,Misamari 

during May 1994 and the serial No. 1 of the local panel 

drawn up for recruitment for he post of Cook. There 

also the present petitioner is being deprived from the 

appointment of Cook whereas the applicant is entitled 

to  On priority basis for consideration of appointment to 

/the pos`tof~Coo~k* herefore the action of the respondents 

/ 	is highly arbitrary, illegal and unfair. 

65 	That the applicant being highly aggrieved for 

non-appointment to any Group D post submitted a Lawyer's 

Notice on 26.6.95 for seeking employment under the 

respondents on priority basis considering his past 

service. The applicant have stated in detail regaring his 
Depot 

service rendered in the Canteen Store 	 at 

Misamari in the Lawyer's Notice dated 26.6.95. The 

respondents on receipt of the Notice dated 26.6.95 replied 

the same vide their letter under Reference No, 3/PERS/ 

A-1/1107 (Misamari)/ 432 dated 28.9.95 by the General 

Manager,Canteen Store Depot, %vt. of India, Ministry of 

Defence, Bombay wherein it is admitted that the present 

applicant was initially appointed in the Misamari Depot 

with effect from 26.10.85 as casual worker and also 

stated that on number of occasions the applicant was 

empanelled for appointment against Group D Posts. But 

either due to the non-availability of post or due to 

expiry of validity of the panel and it dzs also admitted 

that even during the year 1988 some recruitment was made 

but the applicant could hot be appointed. Therefore the 

7ti jA9LØ)tO 
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2k=wft the action of the respondent is highly illegal, 

Arbitrary for non-appointing the applicant to any Group 

D vacancy on priority basis. Be it stated that the 

applicant is entitled to be appointed in any GroupD 

post considering his past service in the Canteen Store 

Depot. 

A copy of the Lawyer's Notice dated 26.6.95 and 

reply dated 28.9.95 are enclosed as Annexure 3 and 4 

respectively. 

6.6 	That the applicant begs to state that he has 

come to know from a reliable source that presently six 

posts of chowkidar/Watchman are lying vacant and the 
/ 

/ respondents are taking necessary steps to fill up the 
/ 	

aforesaid vacancies in the Canteen Store Depot at Misainari 

alongwith some other Group D vacancies. Therefore the 

present applicant now approached this Hon ble Tribunal 

with the instant Application for an appropriate direction 

to consider the case of the present applicant for his 

appointment on priority basis to any of the Group D post 

in the Canteen Store Depot, Misamari. In this connection 

it may be stated that it is a well settled law that the 

retrenched employee should be given priority in the matter 

of future employment which would be evident from the 

Judgement and Order dated 16.2.90 in O.A. No, 2 306/89 

(Sri Rajkamal & Ors Vs • Union of India & Ors •) passed by.  

the Principal Bench, New Delhi wherein it is observed in 

paragraph 21 of the Judgement and Order that the surplus 

casual workers should be absorbed on priority basis in •  the 

existing or future vacancies. The relevant portion of the 

gfP j4tiv1Øw 
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Judgement & 0rder dated 16.2.90 reported in SLJ 1990 (2) 

CAT Page 169 is quoted below : 

" 21. We are, therefore, of the opinion that 

in order to solve the problem of casual labourers 

engaged in the Centtal Government offices in a 

fair and just manner, the proper course for the 

Government would be to prepare a scheme, somewhat 

like the one in operation for redeployment of 

surplus staff, vide Department of Personnel and 

A L's O.M. No. 3/27/65-CS-SI1 dated 25.2.1966 and 

amplified vide Department of Personnel and Training' 

O.M. NO. 1/8/81-CS-I1 dated 30.4.1987 0  and the 

Department of Personnel and Training's O.M. No. 

Xft$ 1/14/88-CS-ill dated 31.3.1989 and 1/18/88-

C.S. III dated 1.4.1989,. for all casual labourers 

engaged prior to 7.61988, but who had not been 

regularised by the authority concerned for want 

of regular vacancies or whose service has been 

dispensed with for want of regular vacancies. Since 

the Department of Personnel and Training is 

monitoring the implementation of the instructions 

issued vide O.M. dated 7.6.1988 0  the Union of India 

through that Department, should undertake to prepare 

a suitable scheme for absorbing such casual 

labourers in various minsitries/departments and 

subordinate and attached offices other than the 

Ministry of Railways and Ministry of Conrnmications. 

Their absorption should be on the basis of the 

total number of days worked by the persons 

$LC j446O 
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/ 
/ 

/ 
/ 

concerned. Those  who have worked for 240ays/ 

206 days (in the case of six days/five days wee 

respectively), in each of the two years prior 

to 7.6.1988 will have priority over the other 

in regard to absorption. They would also be 

entitled to their absorption in the existing or 

future vacancies. Those who have worked for 

lesser periods, should also be considered for 

absorption, but they will be entitled to waes 

for the period they actually worked as casual 

labourers. No fresh engagement of casual labour 

against regular vacancies shall normally be 

restored to before absorbing the surplus casu& 

labourers. The fact that some of them may not IU 

been sponsored by the Employment Exchange, sho 

not stand in the way of their absorption. Simi 

they should not be considered ineligible for 

absorption if at the time of their initial 

engagement, they were within the prescribed 

limit." 1 
4. 

The ppplicant also begs to refer the Judgement and Or 

dated 8.2.91 passed by the Principal Bench, New Delhi 

reported in 1991 (17) ATC Page 671. The relevant port 

is quoted below : 

"12. The Supreme Court has directed the 

Goverpjnent to prepare scheme for regularising 

casual workers in the Railways, the posts 

Telegraphs Department, the Income Tax 

the Delhi Municipal Corporation, Nehru 
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Kend.ras, C.P.W.D. and P.W.D. Daily-wage 

Employees in Karnakaka (vide Inder Pal Yadav 

Vs. Union of india relating to the Railways, 

Daily-Rated Casual Labour Employed under P & T 

Vs. Union of India relating to P & T Department; 

u.P. Income Tax Department Vs. Union of India 

Vs. P.L. 5ingh, Dhirendra Chamoli Vs. State of 

Up. relating to Nehru Yuvak Kendras, Surinder 

Singh Vs. Engjneethin_ Chief, C..W.D., and 

Dharward District P.W.D. Literate Daily Wage 

Employees Vs. State of Karnataka. Referring to 

the leading decisions on the subject, the Supreme 

Court made the following pertinent observations 

in the Kartatake case, mention above. 

"We have referred to several precents all 

rendered within the current decade - to emphasize 

upon the feature that equal pay for equal work 

and providing security of service by regularising 

casual employment within a reaeonable period, 

have been unanimously accepted by this Ctt 

as a constitutional goal to our policy. Article 

142 of the Constitution provides how the direc-

tions of this court are to be treated and we 

do not think there is any need to remind the 

instrumentalities of the State - be it of the 

Centre or the State, or the Public Sector - that 

the Constitution makers wanted them to be bound 

by what this Court said by way of interpreting 

law." 

Coritd,. .P/11 

1LQ1 c1-— ØA 
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In the light of the aforesaid legal position, 

the framing ofa suitable scheme for regularising 

the Casual Artists of Doordarshan is a Consti-

tutional imperative and long overdue. 

In our considered view, the respondents 

should frame a s cheme for absorption of Casual 

Artists who have worked for a period of one 

year and more, keeping in view the following 

aspects. 

Casual Artists who have been engaged for an 

aggregate period of 120 days, may be treated 

as eligible for regularisation. The broken 

periods in between engagement and disenga-

gement, are to be ignored for this purpose. 

The respondents shall prepare a panel. of 

Casual Artists who had been engaged on 

contract basis, depending on the length of 

service. The  names of those who have not 

been regularised so far, specially from 

1980 onwards, though may not be in service 

now, are to be included in the panel. 

Persons borne on the panel, are to be 

/ 
	

considered for regularisation in the 

available vacancies. 

For the purpose of regularisation the upper 

age-limit has to be relaxed to the extent of 

service rendered by the Casual Artists, 120 

days' service in the aggrette shall be 

treated as the service rendered in one year 

for this purpose. 

I 
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Till all the Casual Artists who have been 

engaged by the respondents have been 

regularised, the respondents may not resort 

to fresh recruitment of such Artists though 

Employment Exchange or otherwise. 

T- ill the Casual Artists are regularised 

the wages to be paid to them should be in 

accordance with the scale of pay of the 

postheld by a regular employees in an 

identical post. The amount of actual 

payment would be restricted to the actual 

number of days worked during a month." 

The Central Administrative Tribunal, Principal Bench, 

New Delhi has also expressed similar view in the 

case of P.Munu Swamy and Org. Vs. Union of India & 8rs, 

reported in ATC(1992) 22x Vol. 22, Page 115. The relevant 

portion of the Judgement and Order passed in O.A, NOS. 

1154 of 1991, 1827,1843 and 1954 of 1990 in the case of 

P.Munuswamy and Others Vs. U.O.I. & 0rs dated 24.12.1991 

is quoted below : 

"11. 	In the light of the above, the applications 

are disposed of with the following orders and dir-

ections 

(i) 	The respondents are directed to prepare a 

list of casual labourers engaged in their 

various offices located in Delhi and else-

where from time to time through Employment 

Exchange or otherwise. Whenever they need 

Contd.. .P/13 
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the services of the casual labourers, they 

should be engaged from the said list, 

preference being given to thos who have put 

in longer period of service than the others. 

The broken periods of service shall not be 

reckoned for the purpose of determining the 

total length of service. 

We hold that the practice of disengaging 

casual labourers and engaging fresh recruits 

through Employment &change is not 

legally sustainable and disapprove the same. 

(hI) The respondents shall consider regularisation 

of the casual labourers in Group D posts 

whenever vacancy arises due to retirement or 

otherwise. Such regularisation should be in 

accordance with tte administrative Ins truc-

tions issued by the Department of Personnel 

and Training. Till they are so regularised, 

they should be paid wages on the scale pres-

cribed by the Department of Personnel and 

Training. 

The applicants shall be accommodated as 

casual labourers in their offices located at 

Delhi or elsewhere, depending on the availabi-

lity of vacancies and in accordance with the 

aforesaid directiohs. Interim orders passed 

in these cases are hereby made absolute. 

There will be no order as to costs .tt 

1$ 

vt 



From the above it is quite clear that the applicant have 

also acquired a valuable legal right for his appointment 

on regular basis in any existing or future Group D post 

considering tk his length of service XxxCaStM on casual 

basis under the respondents. Be it stated that presently 

a number of Group D posts are lying vacant in the I4isamari 

Canteen Stores Department therefore the Hon 8ble Tribunal 

be pleased toodirect the respondents to consider the 

appointment of the applicant on priority basis against any 

existing Group D post on regular basis. 

	

6.7 	That this application is made bonafide and for 

the ends of justice. 

	

7, 	Reliefs prayed for : 

Under the facts and circumstances stated above the 

applicant prays for the following reliefs : 

That the respondents be directed to consider 

the appointment against the existing post of 

Watchman lying vacant under the Canteen Stores 

Department, His amari. 

That the respondents also be directed to 

consider appointment of the applicant iny 

existing Group D post including the post 

of Mazdoor, Peon, 3afaiwala, Nali, Cleaner 

etc. on priority basis considering the past 

service of the applicant, 

cL gk1W 
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To pass any. other order or orders as deemed 

fit and proper under the facts and circuxflStaflCe 

of the case. 

Cost of the case. 

- 	The above reliefs are prayed on the following amongst 
- 

other- 

_GROUNDS 

1. 	For that the applicant have renderd more 

than 4 years of service under the respondents 

as casual labourer in the Misamari Caneefl 

Store Depot.' 

2 	For that the applthcant have acquired legal 

V / 	' 	 , rights for conside±ati0fl of appointment on 

V 	 . 	 priority basis 	±d)Cth considering the 

• 	past service of the applicant. 	 V  

	

V 

V 	
3 0 	or that the applicant was empaneled by the 

respondents on number of occasions but 
V 	 - 

denied appointment on regular basis to any 

• 	 Group D post. 	 V  

. 4. -. 	or that fresh hands we're recruited 
in 

• 

	

	 V 
 supersessiOn of the claim of the applicant, 

..f or appointment on regular basis. 

For that the applicant completed required 

number of working days for regular appoint- 

V 
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mnt on regular basis in each year in 

terms of Central Govt. Scheme for regular 

appojfltflient of casual workers. 

6. 	For that the applicant fulfils all requisite 

qualification for appointment to the Group 

D Post on regular basis. 

7 	For that the respondents have admitted the 

applicant's engagement on casual basis in 
Deptt. 

the Canteen Store Rxp&t since 26th Oct, 1985 

in their letter dated 28.9.85 (Anne xure_4). 

For that the applicant approached the 

respondents through his representations, 

Lawyers Notice for regular appointment in 

any Group D post in the Canteen Store Deptt. 

For that the applicant belongs to very poor 

family having no other source of alternative 

income for maintaining himself and his 

depending family members. 

9 1 	Interim Reliefs prayed for : 

turing the pendency of the case the applicant prays 

for the following interim relief : 

1. 	That the respondents be directed to Consider 

the appointment of the applicant in any 

existing Group D vacancy Particularly to the 

post of Watchman. 

- 
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The above reliefs are prayed on the grounds explained 

in paragraph 7 of this application. 

That the applicant declares that he has not fjled 

any other application/case in any other Court or Tribunal. 

That the applicant declares that there is no other 

remedy under any rule and the Hon'ble Tribunal is the only 

remedy. 

Particulars of I.P.O. 

Postal Order No. 

Date of Issue 	 • 

Issued from 	 : Gopooe# Guwahatj 

Payable at 	 : G.P.O., Guwahati 

120 	An Index showing particulars of t*he enclosures is 

enclosed. 

130 1 Documents 

As per Index. 
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VERIFICATION 

I. Sri Jagat Chandra Das, son of late Satrain 

Das, aged about 	years, village Nabil, P.O. Towbhanga 

District_Sonitpur, Assam applicant in this application 

do hereby solemnly affirm and declare that the statements 

made in this application are true to my knowledge and 

belief and I have not suppressed any material fact. 

I sign, this verification on this the \ 6day 
of March, 1996. 

P lace : C L4 

Date 
10 

. 'P - --. s 1.9- 	f a JO~N , M 
X2 K X Signature 
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ANNEXURE -1 

Govt. of India 

CANTEEN STORES DEPARTMENT 

MISAMARI DEPOT 

Telegram : CANSIND 
Telephone : Office Mil-255 
Residential Mil-218 

Ref. 

MISAMARI (CANT) 
Assam 784506 

Date: 5th May 1 87 

TO WHOM IT MAY CONCERN 

It is to certify that Shri Jagat Das Son of 

Shrj Satram Das of  V113 Nobil P.O. Naharbarj District 

5onitpur(ASSAj.1) was serving this Department as Daily 

Rated Mazdoor w.e.f. 29 Oct 85 to 31 Mar 87 with 

intermittent breaks. 

I wish him success in life. 

Sd/- Illegible 
MANAGER 

CANTEEN STORES DEPARTMENT 

(M.L. Sarkar) 
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The General Manager, 
Canteen Stores Department, 
*ADELPHIS 119 M.K.Road, 
B ombay-20 

Through proper channel 

ub : PRAYER FOR APPOINTMENT 

Sir, 

I beg to state the following few lines for your 

kind perusal and sympathetic consideration please : 

Sir, I am working in(CSD) Misamari Depot. since 

October'85 as a daily Rated Mazdoor. I had given an 

interviewjn this Depot for the: post of Peon in the 

year 1986. After interview a panel was drawned in this 

department . My name also listed in the approval pannel. 

However, now I bid eager to move here for my service at 

CSD Depot BRAHMNEI-DI-BARI (Jammu) in respect of your 

circular No. 3/A-2/1275/9806 dt. 17 Nov. 1 87 

Therefore, I fervently request to your kindness 
to offer me one the post. I am belong to a schedule 
caste of Assam and son of very poor family and there was 

no income source except me in my family. I hope you will 

give a chance for the 'post mentioned above. For this act 
• 	 of kindness I shall remain ever grateful and oblige. 

Thanking you in anticipation. 

Yours faithfully, 

Dated : The Missamari 	 (SRI JAGAT DAS) 
30th November'87 	CSD DEPOT,MISSAMJJI 

P.O. Missamarj784506 
• 	 Dj5, Sonitpur(Assam) 

• 	 • 
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ANNEXURE-3 
MANIK CHANDA, Advocate 
Gauhati High Court 
C/o Late Rabindra Mazuxndar 
Bye Lane-I, Lachit Nagar 
Guwahati_781007 	 Dated : 26.6.96 

NOTICE 

To 

The Manager 
Canteen Stores Department 
Mjsaxnari 

Under the instruction of my client 5ri Jagat 

Das, 8on of Lat Satram Das of village Nabil, P.O. 

Towbhaflga in the district of 5onitpur I do hereby give 

this notice to you undermentioned grounds :- 

That my client is a citizen of India having his 

permanent residence at the aforesaid address. He 

readupto Class IX. 

That my client's name was sponsored through the 

local Employment Exchange to the Canteen Stores - 

Department, Misamari, Ministry of Defence,  Govt. of 

India. Thereafter my client appeared before the 

5election Board and was selected for- a post of 

Mazdoor at Canteen Stores Department, Misamari 

Depot. My client was appointed-as daily rated 

Mazdoor with effect from 29.10.1985 and worked 

upto 1989 atthe rate of Rs. 12/-, 15/-, 21/-, 31/-, 

and 32/- etc. per day with artificial breaks. He 

served to the best satisfaction of the authorities 

concerned vide a copy of certificate dated 5.5.87 

issued by the Manager, Canteen Works Department, 
Misamari Depot. 

3, That since 1989 my clIent is without job. 

4. That my client filed a representation dated 30.11.87 

praying to get appointment but to no result vide 

representation dated 30.11.87. My client has 

working experience in this Depot for about 4 years. 

Jf 

It 
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A nnexure -3 

That many other persons were appointed in this 
C.S.D., Misamari Depot on regular basis but my 

client is singled out. My client cam to know 

from reliable source that very recently that 

office of the Administrative Comandant, Misamari 

has recruited some officials against regular 

vacancies whereas the case of my client has not 

been considered. 

That my client haâ acquired a legal right to get 

regular appointment in this C.S.D., Misamari Depot 

as he has completed more than 240 days in this 

Depot as per Circtla± of the Central Goverument. 

Under the facts and cjrcumstances state above 

I request you to make an arrangement.tO appoint my client 

in c.S.D.,Misamari Depot as Mazdoor on regular basis 

otherwise my client shall institute a case in letal 

forum appropriate relief. Hope you will avoid bitter 

experience of case for cost and consequence thereof. 

Hope you will do needful as early as possible. 

Thanking you, 
4+ 

Yours incerely, 

Sd/- 

Advocate 
for Client J.Das 

copy to : 

The  Regioüal Manager, Canteen Sôes Department, 
Narengi, satgaon, Govt. of India, Ministry of Defence. 

(MNxK CHANDA) 
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Government of India 
Canteen Stores Department 

Ministry of Defence 
Telegrams : CANSIND 	

'ADELPHI' Telex : 112761 CASD IN 	
119 MAHAAASHI KARVE ROAD 
BOMBAY,400020 

Ref No.  3flers/A-1/1107(Misaiflari)/4932 Date 28th Sept. 1 95 

Shri Manik Chanda, 
Advocate, 
Gauhati High Court, 
Bye Lane_7 
Lachit Nagar, 
Guwahati_781007 

EMPLO?1'4ENT TOSMRI JAGAT DAS.. 

Reference your Notice dated 26.6.95 for giving 
employment to Shri. Jagat Das S/O  Late Satram Das, 

2. 	We have examined the case of your client Shri.Jagat Das, 
S/O Late Satram Das of village Nabil, P.O. Towbhanga,Dist. 
5onitpur. 

Brief of the case is as under :- 

Shri. Jagat Das was engaged at our Misamari Depot. 
w.e.f. 26th Oct.'85. Though his name was ernpanelled 
in the local panel for Watchman which was drawn on 
22/23 Nov'88, his name 	celied from the panel 
based on the Govt. 0rder bearing No. O.M. 40014/ 
18114/Estt(C) dated 7th May'85. 

The order states that "Casual Workers recruited 
prior to the issue of the instructions can be 
considered for regular appointment of Gp. IDI 

posts, even if they were recruited otherwise than 
through the Employment Exchange, rovided the 
are eligible for regular appoin nt' nl1 other 
aspects* 	 i 

Your client's name was empanelled for the post of 
Aali when the local panel for Gp. 'D' categories were 
dtZ in  at Misamari Depot on 10.9.90 as his name was 
sponsored by Employment Exchange. Since  there was 
no vacancy for the post of Mali at our Miiafl 
bèpot till expiry of validity period of the panel 
i.e. 1992, we could not give appointment to 
your cfleif in our Department. 

Retarding recent recruitment in CSD Misamari, it is 
stated that on 23rd May 1 94, local panel for Cook 
was drawn by Misamari Depot and the person who has 
been empanelled at Sri. No. 1 was giver p 	cnt t 
fill up the vacancy of C&ok at our Misamari Depot. 

3, 	From the above, it s seen that we have not done any 
injustice to your client. therefore, you are requested to 
appraise the position to your client Shri. Jagat Das. 

Sd/- J.N.Kar 
oic (P) 	 V 

for General  Manager 	 fr 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAI-ATI BRANCH :GUWAHATI, 
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Sri Jagat Das, 

-Versus- 

The ttiiion of India & others. 

-AND- 

Written Stakements submitted by the. 

'Respondents N0 1  1 , 2 9  3 & 4 

( WRITTEN STATEMENTS ) 

The humble Respondents beg to 

State /submit their Written 

Statements as follows:... 

1) 	That with regard to the statements made in 

paragraphs 1 , 29 3, 4, & 5 'of the application the 

Respondents have no comments. 

t-s1 .  

'2) 	That with regard to the statements made 

in paragraph 6,1 of the application the Respondents 

beg to state that, the applicant who has served 

in one of the establishments of the respondent, 

viz Misamari Depot, as casual labour was employed 

on casual basis.. It is to intimate this H°n'ble 

(Contd, 
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Tribunal, that this organistiOn is'responsible 

for procurement Of Canteen Stores and liquor for 

onward suppy to the Armed forces  personnel located 

in every nook and corner of the country. Due to 

movement of the troops, sometimes, dependency of 

of One depot increases to the extent that the depot 

cannot cope up with the'wOrk with the existing 

manpOwer. In such circumstances theDepot manage- 

ment was empowered to engage casual workers on 

daily rated basis from the panel drawn from the 

names duly sponsored by the local. Employment 

exchange. Daily wages Of such casual wOrkers were f 

fixed by 'local' Army Station Headquarters. 

It is to submit that at the time of 

engaging the applicant as daily rated casual wOrker, 

he was never given the"assurance that his services 

would continue for long pnd he was made to under-

stand that as OOfl as work availability fof him 

puld be Over his services would terminate. It is 

also to submit that as per the procedure in accOr 

dance to the U.M. NU G.I,M.H,A, OM No 71/49-fl6S 

dated 11-12-1949 read with G.I., M,H.A. tiM No 

14/11/64_Estt(D) dated 21-3-64 (copy enclosed) #  

recruitments which are not undertaken by UPSC or 

SSC has to be informed to the Employment Exchange 

and from the list of names of sponsored candidates 

local panel has to be prepared on merit beis. It 

is also stated in the above circular that no vacancy 

can be fulfilled until and unless employment exchange 

(Contd, 



I 

3 	- 

did not issue No_Availability Certificate. 

3) 	 That with regard to the statements made 

in paragraph 6.2 of the application the Respondents 

beg to state that, as per the procedure of rules and 

regulations, panel for the post has to be around double 

or triple the numberof candidates in comparison to 

the available, vacancies and within the validity period, 

empanelled candidates will be given an offer of appoint.. 

ment as sOon as vacancy arises, Regarding the cOnten- 

tion Of the applicant that he has been selected for 

the post of peon in 1986 as he was eTTfpanelled at Sr.No. 7 

of the panel, is not at all cOrrect. It is to submit that 

the validity, period of the panel was upto 9-7-88 and in 

the absence - f of  clear vacancy during the above period 

the applicant could not be given appointment of % peOn 

in the Department. 

4) 	 That with retart to the statements made in 

6,3 of the appi icat Ion the Respondents beg to state 

that the office of the respondent has requested the 

local employment exchange to sponsor the candidates 

for the post of Group D in 1988 and the applicant was 

one of the sponsored candidates. It is also,  to submit 

that the applicant was émpan ell ed for the post of 

watchman at Sr,No. 3 • H nweverø . on receipt of the 

Government of India circular No, ON/40014/18164 /Estt 

(C) dated,71..5_85 in which it was clarified that the 

casual workers recruited before the issusof this 

(Contd.) 
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instruction may be cOnsidered for regular appoint-

ment in Group D even if they were not recruited 

through employment, exchange. It is to .sbmit to 

this H°n'blg Tribunal that Sh. Jagat. Des was engaged 

as casual daily rated worker w.e,f, 26_1O_85 while 

the date of issue of above Government order was 

7th May 1985, As such the panel consisting the name 

of the applicant was cancelled which is absolutely 

• 

	

	 in accordance with the rules and regulations and no 

violation has taken place at any point of time 

5) 	That with regard to the statements made 

• 	 in paragraph 6,4 of the application the Respondents 

beg to state that, On the basis of expected vacancies 

for the various cadres local panels were also drawn. 

Accordingly the pane, for the post of Mali was 

drawn and the applicant was awra empanelled for 

the post of Mali on 10-9-90. It' is to 

intimate the Hon'ble Cou r t that the panel for the 

post of Mali was valid upto 15-8-92 and within this 

/
.period due to non availability of clear vacancy, the 

applicant could not be accommodated. Further it is to 

bring to the notice of this Curt that the contention 

Of the applicant that he has been selected for the 

post Of Cook is absoluteLy baseless, hence is denied.. 

In fact the name Of the applicant ha s  not at all 

• appeared in the panel and hence not cOnsidered for 

this post. As such all the actions initiated by the 

• 	 respondent were in accordance with the existing rules 

• and the contention of the applicant that it is 

(Contd.) 
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illegal n d unfair.is baseless, inisconceived, 

hence denied, 

That with regard to the statements made 

in paragraph$ 6.5 of the application the Respon 

dent beg to state that the recruitment to the 

Office of respondent is being undertaken in ac.cOr 

dance with the existing rules and as such, in the  

absence of a clear vacancy the applicant was not 

Offered an Offer of appointment, and this action is 

not at all illegal as sated by the applicant, in 

this paragraph. The respandents hav e  correctly 

replied to the notice of the Lawyer, issued to 

them on behalf of the applicants. 

That with regard to.the statements made in 

paragraph 6 © 6 of the application the Respondents 

beg to state, that, even when vacancies re available 

with Respondents, the recruitment can be made only 

after observing the laid don pr°cedure. The appli-

cant has all rights to appear in the interview if 

he has been called for, after due scrutiny of his 

application. It is to confirrq to this H°n'ble 

Tribunal that whatsoever vacancies will be filled by tl 

the way of recruitment will be absolutely after 

• 

	

	observing the norms and if applicant falls within' 

that his candidature will b c°nsjdered for the 

posts 	Res0s are matters Of rec°rd. 

(Contd.) 



That with regar,d to the statements made 

in paragraph 7 of the application regarding the 

reliefth sought for the Respondents beg to state 

that ,they have to consider the candidature of the 

applice.nt in the light of existing rules and this 

Hon'ble court should 	not pass any order in this 

madter . 
/ 

That with regard to the statements made 

H 	 in pazRqx&phz the grounds of the application the 

Respondents beg to state that : 

j) 	To close up with the incrased workload, 

the respondents have engaged the services of the 

appli:cant and not ark any. point of time he has been 

assured.forcoñtinuous employment as such the 

contention of the applicant that he has got the 

legal right.for his consideration for applintment 

is absolutely. baseless, miscondieved, hence denied. 

ii) 	It is true that applicant has been empanelled 

at variOus occas.os for various posts but within 

the validity period due to. non—availit'y of vaca)cies, 

he has not been given an Offer of appointment. It is 

to submit that untjll and unless clear vacancies are 

not available , appointment to any of the empanelled 

candidates cannot be given because in the Government 

organisation staff strength is recommended by SIU 

and satctioned by president of India. It is to state 

(ontd.) 	
4 
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It is also to state that respondents have no authority 

to either increase Or decrease the authorised staff 

strength. 	 -. 

• 	 iii) 	It is to submit that the fulfillment of 

requisite qualifications of the applicant can be seen 

by the duly constituted Board at the time of interview 

byt at this point we have nothing to Offer in this 

0 	 matter 

iv) 	 It is true that applicant has served the 

respondent as casual wOrker for some period but it does 

not Offer ,  a claim for a permanent employment On this 

ground. As aleady elaborated in the foregoing para 

graphs, that the scope 0 up with the increased work-

loads, local management has the authority to engage 

casual workers for compl etion of the job. 

10) 	
That with regard to ihe statements made 

in paragraphs 8 to 13 of the application the Respon-

• 	• 	dents have no comments. 

VE_R,_I_F LC.....AT ION 

I,Sri N. K. Vaid ,Regional Manager (East) 

Canteen Stores Department,C.5.D. Depot Complex ,Satgaon, 

Guwahati, do  hereby solemnly affirm and declare that 

the statements made •in the above Written Statements 

are true to my knowledge, belief & information 

• 	And I sign this verification today on 30 ..th 

day of January ,1997 at Guwaha'ti . 

• 	 : • 	

a 

•

Regic 	anager ( 
SD, Depot (Complex 

?.O - Satg(70n. 
- 


