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+ Mr M.Chanda learned counsel fo.
the applicant moves this applica;it
Issue notice on the respondent:
tc show cause as to why this applic
tion should not be admitted and th
reliefs sought should not be allow
None for the respondents. Six week
time for show cause.

List on 27.5.1996 for disposal
of show cause and consideration of
admission.

- ‘The .interim relief as prayed ii
this application cannot be allowed
as'it will amount to allowing the
applicaticn. However, pénding dispt
sal of the show cause the respondet
are at liberty to consider the
appointment of the applicant again:

*"the'post of Watchmen in the Canteetr

Stores Department,‘Misamari if and
when selection is held for appoint-
ment to that post basing on Tiis
merit as well as thé law and rules
relating to the discharged casual
employees. Steps within two days.

Copy of the order be furnished
to the counsel of the parties.
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".:.,None is present for the applicant
Mr S.Ali,learned Sr.C.G.3.C for the
respondents. |

‘List on 17.6.96 for show cause an
consideration of admission.

&

Member

1.

has been

No show causefsubmitted. None is
present. Adjourned to 18-7-96 for show

_.cause.and'consideration of admissione.

-~

" llemBer

Learned counsel Mr.J.Le.Sarkar for
the applicant. Show cause has not been
submitted. Application is admitted.

.. :cIssue notice on the respondents.by
registered post. Written statement withi
6 weeks, List on 29=8-96,

| Interim order dated 25-3-96 will be
continueq pending disposal of this applic
tion. i

Mehber
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L. L. . - 2948496 Mr M.Chanda for the applicant.
: . ' N . Mr S-Ali.SrJ:.G S.C for the respon-
. . S dents. A
7 . . . : : Written statement has not bee
ST - = . submitted. | - -
élﬁ S | " List for written statement an

further orders on 2549.96.

&

_ %
Pg ' ‘
25.9.96 'Mr M.Chanda for the applicant.
‘Written statement has not been
L\ Lo su .
< -~ N~ - -
r/¢ ( } | ulfﬂ List for written statement and
Er:\xéyn : . o | ) furtheerrders on 13.11.96.
U p
aﬂ“
o Member
ggiﬁ
‘ | 13;11.96 None preseﬁt. Wwritten statement
' has not been submitted.
o .o List for written statement and
SBLV\QL\%;47&A»§ ayu“gx‘m,f further orders on 6.12.96.
)\O\‘i_tk—u . B
t)\\ : ‘ )
V»{&%[-~X Jko N ¥V”“' ' S | é%/—
; C Member
VL/- T TR ij;
l
‘i) Nodin A’lv{g S’uz\/..a_uf /}‘”
o RNe- 330y, 6.12.96 Mr. S.&li, Sr. C.G.S.C. for - the
2) iu/s haok ot baca~ C respondents seeks time to tile written statement.
bmﬂH'&d- ’ o : List for written statement and further
oW orders on 1.1.1997. "
i

‘\ . ‘ - S

Member
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.Learned counsel Mr.J.L.Sarkar for
the applicant. MreSeAli, Sr.C.G.S.Ce.
for the respondents seeks time for
written statement. B

_ List for written statement and
further order on 28-1=97.

Mﬁe/r'

Mr. J.L.Sarkar, learned counsel for the
appllcant is present. :

1 Learned Sr. C.G.S.C. Mr. S.Ali for th
respondents prays for further 3 weéks time fo
filing written statement and he éubﬁit that th
'wrltten statement has already been preparea an
it is only to be signed. oeveral adjournment
-hasvbéen given. We are ﬁot 1nc11ned to give an
further adjournement. For the ends?of justice e
a last chance one week time is granted.' |

List for further order on 4.2.1997. .
€ -

Member. . ‘Vice-Chairms

Mr J.L. Sarkar, 1earned' counsel for
the applicant and Mr S. AL, learnedVSr. C.G.S.C.,

are present. -
 Let this case be listed for ‘hearing
on 2.4.97. The .applicant may file rejoinder withir

2 weeks.

é ‘ = . ;;9<é;/’
Member - , : ' A 5Vice-—Chairman
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/_}_ 31.3.97 . Let .the case be listed on 13.5.1997 for
J ‘ . hearlng
> 72 , /ﬁm A,\J/ Me ‘~ 'Vii:e—Ch‘airman
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?gf;/ - 13.5.97 Mr. S. Ali, learned Sr. C.G.S.C., is
U ’ B '
P , - -, . 'v.present. List the case on 20,397 for orders.
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S 29.7.97  Two weeks time "as prayed for by“:'
‘J‘/\a Chase 2g ?’Le_él. S.ali, learned Sr.C.G.S.C is granted- for
M 4,2_74%33 //S flling written statement againcst the
VFM ;!-«,ee_éa amendment. Prayer allowed.
/?/é‘ A . List cn 13.8.97 for written state
ment and further orders.
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List it for hearing on 24.11.97.

Vice-Chairmz:
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24.11.97 on the prayer of the counsel -
for the parties list for hearing
Oh 2.20980 RS
- ‘Member Vice-"hairmar

Case is otherwise ready for

2-2=-98 .
heariﬁg. List for hearing oh 25.3.98.
Vice=Chaifman
lm
o
Loy, ‘ ; -
25.3.98 . The case 'is otherwise ready for
hearing. List it for hearing oﬁ.29{6.98.
Member =gVi§e—Chaﬁ%E;;
nkm

29 698 0‘?“9? ' @N\

10.8.98 . On the prayer made on' behalf of
Mr S. Ali, learned Sr. C.G.S.C., this
case is adjourned till 24.8.98.
Member
nkm
| ,
24.8,.98 here is no repzesentation on beh

of the applicant. Mr S.ali, learned Sr.
C G.S.C is present for the respondents
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MreSeAli, learned SreCeGeS.Co ADVOCATE FOR THF

RESPONDENTS.

;s mun .. MReJUSTICE D.NeBARUAH, VICE-CHAIRMAN
TET HON'BLE SHRI GoL.SANGLYINE,ADMINISTRATIVE MEMBER

1.

2
3¢

4.

Whether Reporters of local papers may be aljowed to
see the Judgnent 7

To be referrcd to the reporter oOr not ?

Wwhether their Lordships wish to sce the falr copy
of the judgment ?

Whether the Judgment is to be circulated to the other
Benches ? :

Judgment delivered by Hon'ble - ADMINISTRATIVE MEMBER




" .>J | .
= | ° CENTRAL ADMINISTRATIVE TRIBUNAL
AR . ' GUWAHATI BENCH
original Application No.49/96
Date of Order: This the 15thday of September 1998,
HON'BLE MR.JUSTICE D.N.BARUAH,VICE~CHAIRMAN
_HQN."BLE SHRI G.L.SANGLYINE,ADMINISTRATIVE MEMBER
1+ 'Sri Jagat Pas,
~ Son of Late Satram Das
Village-Nabil,
P.0.Towbhanga, ‘
District~bonitpur.  eee « e+ Applicant
By Advocate Mr, JQL.Sarkar, Mr.M.chanda.
1. Union of India,
: Through the Secretary to the Govt. of India
Ministry of efence,
Delhl. ] ] i .
2. Tbe Director Ueneral S
Canteen Store Department,
Min;stry of Defence,
ADELPHI, 119 Maharshi Karve Road,
Bombay-400020 : -
3. The Regional Manager,
Canteen Store Deéepartment, .
Govt. of India, Ministry of Defence
Satgaon, Narangi. Guwahati.v;
4, The Manager,
' Canteen Store Departmentm
Misamari Depot(Cant.,) _ . o N
PIN 7845060 N . Ceee «ee Respondents. o
' By Advocate Mr.S.,Ali, Sr.C.G.s.C.
. ﬁ#f ‘
\ QRDER. ’
SANGLYINE, ADMINISTRATIVE MEMBER:
) This application,hes been submitted by the
' applicant seekino directions on the respondents to consider
appointing him agalnst existlng vacancies of. Chowk;dar/
Watch-man or any other Group ‘B‘ post lylng vacant under
the Canteen Stores Department,_Missamari by granting_age
relaxetion. Accordiﬁg to the-applicant being'eurplus
casual employee he has priority over others for absorptlon
'and,appointment in regular Group D post under the
respondent Noo.4, the Manager, Canteen Stores Department,
'A\ Missamari epot, (Cant). He is ‘also entitled to the

contd/-



, _beaefits of the 1988 scheme for regularisation_of casual

employeese.

v

" The facts in short are i-

A Lo

" The applicant was a casual MazdoOr oh'daily rate«

~basis in Canteen Stores Department Missamari, from .

29-10-85 to 1989, He was selected for appo;ntment as Peon

Jin 1986 but he was not appointede In 1988 he was selected
for appointment in Group 'D' post but aga;n he was not
appointed@ In 1990 he was selected for appointment as

B Mali. But at that time also he was not appointed. In 1994

he was not considered for appointment as cook. The applicant]

-submitted this O.A. on 19~3-96. Durlngrthe_pendency,of the

application the respondents madefrecruitment‘to some vacant

‘Group DY posts. The interview was held on 23-9-19969

Pursuant to the interim order dated 19—9~1996 issued by the
Trlbunal the applicant was allowed to participate 1n the :

interview. It is however, alleged that although he qualified

~in the Selection his case was not considered for-appointment :

due to being over aged. The applicant had amended the
application and submitted the amended application on 28=7-97
and eopy,served on the Sr@C(G.S.C. No additlonal,written
statemént was submittedo |

We have considered the- contention of the applicant
in this appllcation. Apparently the respondents had allowed ;
the applicant to ~participate 1n_seyeral selections as V

mehtioned above. But . for some reasons stated by thém in

' the written statement he could not be appointed~though

he was successful. We however fail<d to understand why

in 1990 he was empanelled for the post of Mali :“ifa there

contd/-



~
O

is no vacancy in that post. According to the appliéant in‘

‘ the selection of 1996 he had qualified in the interviewe

This is not contradicted by the respondents. He also

submitted that he was not given appointment because~of his.
being over aged. This is also not contradicted by'the
resbondents. The applicant contended that he ;s'nOt over
aged-if relaxation of age is granted to him in accordance

with the provision as laid down by the Government of India

~ in their policy of granting age relaxation as poblished in

Swammy s Complete Manual of Establlshment and Administration,
1994 edition, Chapter 14. pages 114-124. According to his
policy it has been stated by the applicant ‘that helis

entitled to his age'felaxation to the extent*of his

' service in the Canteen Stores Department aS‘CasualWWbrker,

in addition to three years age relaxation and over and

above the relaxation of age limit in favour of the residefits

of the State of Assam'for appointment in public Service as

provided in the ReSidents of Assam (ReLaxation of Upper

Age-Limit) Rules, 1985. After considering the contentions

of the applicant we direct the respondents to reconsider

the case of the applicant witn referenceto the interview

held on 23-6~1996 by taking into consideration the
provisioa of-age relaxation as indicated’ above. As it has
not been disputed by the respondents that the applicant had’
qnalified in the said interview; the respondents -shall

make appointment of the appllcant according to merit if

he is within the age limit after age relaxation is granted.

A £inal order shall be communicated to the applicant by

the competent authority of the respondents with 60 days

contd/~

N



from the date of receiptj. of this order.

/c. above.No costs.
{D.N.BARVAH)
VICE~CHAIRMAN

N\
L

The appl_icat"ion is disposed of as inc;iicaited

fe
—— /" 579/ 7%
(G.LJSANGLYINE)
ADMINISTRATIVE MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNZL

7,

GUWHIATL BENCI,

$

M appilication under Section i9 of the

/

T hae

administrative Tribunal act, 1985.

Oe 2o Noo. 49/96.
Sri Jagat Das.

VSe

Union of India & Ors.

I NDEX,
Si.No, &mnmexare. Particalars. Page No.
1 - appiication, | i- 2.
24 - Verification, 2ie
3. i Certificate ‘
. dto 5050870 , 22.
4, 2 Representation
o ;
dated 30.3-:'..87. 230
5. 3 ' Notice Dt. 26.,6.98. 24 - 25,
6. 4 Reply Gt. 28.9.95. 6.
* } é’Ase ’ . ¢ =
/\DW\H@W . ~ Fiied by :

Naera Pevi Gres

Zivocate,

St Jogpet 2%



J. Particuigrs of the Zppiicant.

Sri Jagat Das,

son of iate Satram Das
Viilage - Ngbili,

P.C, - ‘Dzwbl'xei‘lga; |
Digtrict - Sonitpur,

eeeseo A-p Qlica"tt.
2. Particalars of the Respongents,
i. Union of Indisa,
Though the Secretary to the Govt, of India,
Ministry of Defeace,

New Deini,
2. 'I‘hé birecb:r Geaeral,
Canrteen Store Department,
Ministry of Defence,
ADELPHI, 1i9 Mgharshi Karve Road,
Bombay - 400 020.
3. The Regional Marager,
Canteen Store Department,
Govt, of India, Ministry of Defence,
Satgaon, Narengi,

Guwahati,

4, The Ma ag}er,
Casrteea Store Department,
Misamari Depnt (Cart.),

PIN 784 506,
esseses Respondents.

3.....

Ny -
Shos Joges D
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iication is made.

This gpplication is made Hor gppointment/yppaxk
absorption on regular basis against the existing vacaicies
of Chowkidar or sy other Group D vacaicies on priority

basis oonsidering his past casual service in the Carteen

Store Depot,
4, Limi 'tationo

- The gppiicant begs to state that this gppiication
is filed within the prescribed iimitation period under

- Section 21 of the administrative Tribunal Act, 1985,

Se Jurisdiction,

The gppiicart decliares that the subject matter
of the appiicstion is within the jurisdiction of this

Hon'bie Tribuan aie

6o Facts of the case,

6.l | 'Jhat” the gppiicant is a citizen of India as

gach he is entitied to all the ri@'xts ad priviieges
guarsiteed by the Constitution of Indise The appiicant
is a bona fide local unempioyed youth, He read upto
Ciass IX ‘The name of the gppliicait was sponsored by the
iocal Employment Exchazge in the year 1985 against a
vacant regular post of Mazdor in the Carteen Store

Department, Misamari, Govemment of India, Ministry of

DefencCleseccrcne

S{/vui 3\&%@\\' o) -
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Defence,' the gppiicant acoordingly sppeared before the

mnstitated selection board for the post of Mazdor and

duly seiected s1d acoordingly he was gppointed as daily

R rated Mazd®or with effect frmom 20,10.% 85 ad thereafter
— iy

he oontinuousiy woik€d upto 1989 without any breask
—_—— e s -

at the rate of Rs, 12/=, 35/=, 2i/=, 3i/=, &d 32/=- per

day on *No work No pay basis' with one or two days

artici€ial breaks.

6.2 That the gppiicant sexrved the Caiteen Store
Department v the best satisfaction of the athorities
@aacenued which would be evident from the certificate
dated 5.5.87 issued by the Mar1ager, Carteen Store
Department Misamari Depot. The gpplicait whiie serving
as Mazdor in the Misamari Depot fhe gppeared in s inter-

view for the post of Peon in the year i986. After the

said interview a panel was prepared in the Cateen Store
Department, Misamari and the name of the gppiicait also
deciared seiected s d shown in the spproved panel for
appointment to the post of Peon, But the respondents did
not issue sy appointment ietter in respect of the gppiicant
The applicaﬁt bei'ng aggrieved for non-gppointment to the
posf of Peon submitted a representation dated 30,11.87
addressed to the General Marager, Caiteen Store Depot,

Bombgy but t no resalit,

A OODY OLf eeeevcee

Qe Jordort I -



A oopy of the certificate dated 5.5.87 and
representstion dated 30.11.87 are snexed as Amexires -

i & 2 respectively.

6o 36 That your appnica‘lt a.so epo:nsored by the local
Emp.moyment Excharge for intexview for the post of Mazdoox/

Dr:‘.ver/Watdmmm/Peon/Ma.a.i/C;eoner., The gppiicart gppeared

i; the interview in terms of Call Letter dated 28,7.88
ander Reference MMI/Estt/64/1463, The appiicart aiso
declared seiected in the sald interview s d empaneied

in the panel for the post of Watdma1 which was drawa on
22/23 Novemver 1988 but the name of the applicaat is now
stated to be canceiied based on the Govt, order bearing
No, 0_1‘4/40014/18184/Estt(0) ‘dated 7.5.85 which is now
comminicated in responseé to his Lawyers Notice dated
26.6.,95, It is further stated in their repily dated 28.9,.95
under ietter under refereice No. 3/PRS/A-1/1107 (Misamaki)/
4932, It is further however stated in the said letter
daf:ed.28.9.95 that the order dated 7.5.85 s stated above
restricted the gppointment of casual workers recriited
after issugice of the Cricular dated 7.5.85 and therefore
the gppiicant oouid not ke recruited a. though he was dly
selected for the post of Watcmar while was serving in the

Can teen anof;.

6040000000000
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6.4, That your gppiicant sponsored by the local
Empioymert Exchange for interview fior the post of Mazdoor/
Peon/Watchman/Safaiwalg/Maii/ Driver/Cieasner s1d the
spplicant acoordingly sppeared in the interview on 30.7.90

&1d he was deciared seliected & d also empaneiied for the

Gmup D post whidh was prepared at Misamari Depot on
(\*___/

10.9.90. Bt surprisifigly it is stated in the reply of

Legal Notice Qated 28,9.95 that he ouid not be gppointed

aue to non-availabiiity of vacaicy of Mali ad the vaiidity

of the pael is expired on 15.8.92, It wouid aiso be
evident from the jetter dated 28.9.95 that the gppiicat
.ooﬁld no£ be gppointed in the recent recruitment in xhe

G S Do, Missamari @ring May 1994 and the serial N 0,1 of the

local paiel drawr up Or recmiitment for the post of oonk.

There also the present petitioner is being deprived from the

appointment of ool whereas the sppiicant is entitied o
- . e —————————— ———

on priority basis Hr oonsideration of gppointment to the

2 POy Pasis DI consideration

post of Cook, Therefore the sction of the respondents is

highly arbitrazy, iiiegal a1d unfair,

6.5, That the gppiicant being highiy aggrieved for
non-gppointment to sy Gmup D post submitted a Lawyer's
Notice on 26.6.95 for seeking empioyment under the

respondents on priority bysis oonsidering his past service,

.. The gppiicant have stated in detsii regarding his service

I'e—'ldered.oooo oo
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readered in the Cai1teen Store Depot' at Misamari in the
Lawer's Notice dated 26.6.95. The respondents on ceteipt
of the Notice dated & 26.6.95 repiied the same Vide their
letter under Ref€rence No, 3/PERS/2-1/3i107 (Misamari) /4932
dated 28.9.95 by the Gen€ral Marager, Car1teen Store Depot,
Govt, of India, Ministry of Defence, Bombgy wherein it is

admitted that the present appliicant was initiaiiy gppointed

~in the Misamari Depot.with effect from 26,10.85 as casual

wrker #1¢ also stated that on number o £ occasions the
applicant was empanelied idOr gopointment against Group D
Posts, But either due to the non-gvailabiiity of post or
Qe to expiry of validity of the psel aa it is aiso
admitted that ever during the year 1988 some recruitment
was made but the appiicant oouid not be gppointed. Therefore
the the action of the respondent is highiy iilegai,
Arbitrary for 'non-appo.iz‘.xtihg the appiicant to sy Group D
vacaicy on priority basis. Be it stated that the appiicant
is entitied o be gppointed in a1y Group D post oonsidering

his past service in the Cateen Store Depot,

& oopy of the Lawyer's Notice dated 26.6.95 &1& reply

dated 28.9.95 are enciosed as annexare - 3 asd 4 respectively.

6.6,  That the applica‘ht begs to state that he m has

oome to know £rom a reiisbie source that presentiy six

POEELS .eececee
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posts of Chowkidar/Watchman are lying vacant and the
respondents are taking necessary steps to £ill up the
aforesaid vacaicies in the Centeen Store Depot at Misamari
aiong with some other Gmoup D vacancies, Therefore the
preseﬁ: 'applic'ant now appm.adued this Hon'bie Tribunai
with’ the ':i.nsfa‘ﬁt Appliéation for & gppropriste direction
to odnsider the case of the presert gppiilcart for his
aépciatment on priority bgsis to any of the Gmup D post
in the Caiteen Store Dépot, Missmari. In this oonnection
it may be stated that it is a well settled iaw that the
retréiched empioyee shouid be given priority in the matter
d f futare employmé‘rt whidh would be evident fmm the
Judg‘emeﬂt @@ Order dated i6.2.90 in O. 2, No. 2306/89

(sri Rajkamai & Ors. Vs, Union of India & Ors,) passed hy
the Principal Beadh, New Delhi wherein it is observed in
paragragpn 2i of the Judgement a#1d Order that the suzp.’i.ﬁs
casial workers shouid be absorbed on priofity basis in the
existing or ﬁamré vacancies, The reievant portion oi the
Judgenent & Order dated 16.2.90 reported in sJJ, 1990 (2

CAT Page 169 is quoted below 3

"él; We are; therefore, of the 6pinion that
in order to soive the prbiem ol céusal labourers
engaged in the Central Govermreat offices in a
fair md'just mzner, the pmper oourse for the

Govermment wouid be to prepare a scheme, somewh at

:Like the.oooooo
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iike the one in operation for redepioyment ol
surplus staff, vide Department of Personnel and
Ze R 's 0.M No, 3/27/65-CS-II dated 25,2,1966 ad
ampiified vide Department of Personnel aid Training's
0.M. No. 3/8/8i-CS-II Gated 30.4.1987, and the
Department of Personnel a1é Training's O.M, No,
1/1.4/68-CS-III dated 3i.3.1989 and 1/i8/88-C. S.III
dated i. 4..1989, for all casual isbourers eéngaged
prior to _6.'1.988,_ bat who had not beexr reguiarised by
the mthority ooncemed for wanrt of regular vacancies
or whose service has been dispensed with for want of
‘régular vacsicies., Since the Department of Personinel
and Training is monitoring the impiementation of the
instructions issued vide O.Ms -dated 7.6.1988, the
vUnio:'x of India through that Department, shoulid
undertske to prepare a suitabi€ scheme for absorbing
such casaal iabourers in various ministries/departments
a18 subordinate a1d attached offices other thay the
Ministry of Raiivays a1 d Ministry of Commnications.
Their sbsorption shoulid be on the basis of the totsl
number of days work€d by theé persons oonceméd.
Tho'se who have worked for 240 days/206 Qays (in the
case of six days/five days wesk repectively), in each

of the two years prior t 7,6.1.988 will have priority

over th€eeecee e
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over the other in regard ™ gbsorption., They wouid
also k& entitied to their sbsorption in the existing
br futare vacsncies, Those who have worked for

’ e , : ‘ ;
lesser periods, should slso be mnsidered for
absorption, bat they will be entitied to wages for
the pefipd they écmal.‘a.y woIke€d as casual iabourers,
No fresh engagement oL casual iabourers, No fresh
eﬁgagememt oL casual labourers against regular
vacaqdes .shaJ..‘x normaily be restored tn befvre
absarbiij:g' the surplus casual iabourers.,. The fact that
some of them may not have been sponsored by the
Employment Exchange, should not stand in the way of
their asbsorption, Similariy they should not be
oonsicdered ineligibiiity for sbsorption if at the
time of their initial engagement, they were within the

’prescribed age iimit",

The gppiicant also begs to refer the Judgement and Order
dated 8, 2,91 passed by the Principal Bench, New PBeihi
reported in 1991 (17) ATC Page 67i. The reievart portion

is quoted beiow :

ui2, ™e supreme Court has directed the
-Governme'nt to prepare scheme for regularising
casual workers in the Raiiways, the posts and
Teliegraphs De;_oartmé1t, the Income Tax Departmert,

the Deihi Manicipal Oorporetion, Nehru Yuvok Kendra,

Co Po Ve Do
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CoPeWe D 818 PoWe D, Dally~wage Employees in Kamatska
(vicde Inder Pal Yadav Vs. | Union of Indis relating to
the Raliways, Dailw-Rated Casual Labour Employed under
P & T, Vs, Union of India relating to P & T Department
U.Pe Income Tax Department Vs, Undon of India Vse Pel.
simjh, Dhirendra Chamli Vs, State of Up. reiating to
Nehru Yuvsk Kendras, Surinder Singh Vs, Eagineer-in-
Chief, G P, W D., &1d Dharward District P,W.D, Literate
Daily Wages Empioyees Vs, State of Kamatska,
Referring to the ieading deéisio'ns on the subject,

the supreme Court made the milowing partinent

obgervations in the Kamatska case, mertion above,

"We have referred to several pprecents ail
rendered within the current decade - to emphasize
upon the feature that equal pay r equal woxk
aad pmoviding security of service by reguiarising
casual employment within a reasoneble perind,
have been unasiimusily accepted by this Court

as a onstitational goal to our poiicy. Articlie
142 of the Constitution pmvides how the direc-
tiots of this oourt are be treated s d we

& not g think there is sy need to reming the
instmmentaiities of the State - be it of the

.

CentECivevesn
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3;3. '

Sd

”Ce‘ntre or the State, or the Pubiic Sector - that

the Gonstitution mgkers warted them to be bound
by what this Court sald by way of i'nteipretihg law",

In the light of the aforessid legal position,

the framing of a suitabie scheme D r regulatising the

casual aArtists of Doordarshan is a Constitutionsl

imperative 14 iong overcue.

4.

In our oisidered view, the respondents should

freme s scheme HOr agbsorption of Casual Artists who have

woxked for a period ol one year and more, keeping in view

& the fpiliowing aspects,

(1)

(1i)

Casual Artists who havekk been engaged for an
aggregate period of 120 days, may be treated

és eligibie for regularisation, The brmken
periods in between ergsgement as1d disengagement,

are to be ignored f»r this purpose.

2

The respondents shall prepare a p&el oi Casual
Artists who had been engaged on oontract basis,
depending on the iength of service, The names of
those who have not bEen reguiarised so fzr, speciali
from 1980 onwards, though mgy not be in service now,
are to b inciuded in the pzrei, Persons bome€ on
the paiel, are to be oonsidered fOr reguiarisation

in the avaiiabi€ vacasicies,

(iii) I E X RY RN N
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(£ii) TFor the purpose of regularisation the upper
age-iimit has to be reisxed to the extent of
service reandered by the Casual Artists, 120 dgys!
days's service in the aggregate shall be treated
as the service rendered in one year for this

purpose.

{(iv) Till &l the Casual Artists who haveﬁ been

| engaged by the respondeits have been reguliarised,
the respondents may not resort to fresh recruit-
ment of such ¥ artists thouch Employment Exchange

or otherwise,

(v) Tiili the Casual Artists are reguisrised the
wages to be paid to them should be in acoordsnce
with fhe scale of pay of the post heid by a regular
empioymes in an identical post, The amount of
actual payment would I restricted to the actual

number of days worked &aring a month",

The Central administrative Tribunal, Pri'néipa.'q. Bench,
New Delhi hés alw expressed similar view in the case
of P.Manu Swany s1Q Ors. Vs, Union of India & Ors.
reported‘ in ATC, (1992 Voi. 22, Page iiS. The reievant
portién of the Judgement & d Order passed in O. A, Nos.
1154 of 399i, 1827, 1843 & d 1954 of 1990 in the case of

P, Mmuswany @ Others Vs, UsCoIl. & Ors. dated 24,12.1991

is quoted beiow 3
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wii. In the iight of the zbove, the gppilcations
are disposed of with the following orders ad

directions 3

(1) The respondents are directed to prepare a
iist of casual lzlourers engaged in their
various offices iocated in Delhi and eise-
where from time to time through Empioyment
Exchaage or otherwise, Whenever they need
the services of the casual lsbourers, they
shouid k& engaged from the said iist,
preference being given to those w ho have put
in Jonger period of service than the others,
The broken pericds of service shall not be
reckoned fHr the purpose of determining the

total ilength of service,

(ii) We holid that the practice oi disengaging
casual Jabourers asd ergaging fresh recruits
thmugh Employment Exchange is not iegally

sustainablie a1 d disapprmve the same,

i) The respongents shall odnsider regularisation

o

(
of the casual lsbourers in Gmup D posts
whenéver vacaicy arises e to retirement or
otherwise., Such requiarisation should be in
acoordsrce with the administrative instruc-

tions issued by the Department of Personnel

a?lel‘.d....
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a1d Training, Tiil they asre so reguiarised,
they should be paid wages on the scale pres-
cribed by the Department of Personnel and

Trainind.

-

- (iv) The gppiicants shall be acoommodated as

casual labourers in their offices >3.ocated at
Deihi or elsewhere, depending on the availabiity
of vacang)ies and in ascoordance with the
aforesaid Qirections, Interim orders passed

in these cases are hereby made absointe,
(v) There will be no order as to omsts",

From the alove it is daite ciear that the gppiicart have
also acquired a valuabie iegal right for his appointment

on reguiar basis in &y existing or future Group D post
omnsidering his length of service on casual basis under

the responée"nts. Be it stested that presentiy a number

of Gmup D posts are lying vacsnt in the Misamari Caiteen
 Stores Department therefore the Hon'bie Tribunal be pieased
to direct the respondents to onsider the gppointmemt of the
appiicant on priority basis agai‘nét any existiag Gmoup D

post on regular basis.

6.6(2) . That your gpplicant begs to state that during

the pendency of the Original Application, the respondents

CONAICtEGe v on v oo
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oonducted s interview for filiing up few vacant posts

of Group 'D' inoouding the posts of Chowkidars, on 23.9.96,

the gppiicart also allowed O appeak in the said interview
in tems of Hon'bie Tribunali's order dated 19.9.96, passed
in Misce petition., The applicant therefore came ™ kKnow
fmm g reilazbie source that aithough he is aquaiified in the
seiection but @ie to over age, his case for appointment
caamot be oonsidered. This decision of the respondents

is hichiy arbitrary, iliegal a1d uafair.

6.6.(B). That your applicart begs to state that the

appiicant igs entitied to age relaxation to the extent he hasg

served in the Carteen \stodre department as casual worxker in
addition to 3 years reiaxation s dover and agbove, the age
re_‘-.axatioh grarted in terms @f Assam acoords The reievant
portion of the extract of age .fe.laxatioa1 provision laid
dow1 by the Govt, of India are quoted beiow from Swamy's
(bmplete Mémal on.Establishmamt a1d administration 1994

4

edition Canapter 14, Page ii4.

"AGE RELAXATIONS FOR APPOINTMENTS,

-

ile Categories of persons a1d extent of ooncessions -
Certain age odncessions have in the past been sactioned
to few specified categories of persons for the purpose oxf
appointment under the Govemment of India. These oonces-

sions are stili in force until further orders., Details

of the

N T(FX"”/Z I -



of the categorieés of persons and age mncessions admissibie

to them, as givea beiow are hereby npubiished for general

information,

Category of person

Categories ot posts

Extent of age

to whom 2ge odnces- to which the age ooncession s,
sion is admissgibie, ooitcession is
admissibie,
1 2 3 -
(i) X X X XX

(ii) Retrenceed
Central Govt,.
Emplidy ees.

XXX
XXX

(ix) Casual isbours

for absoxrption in
reqular estabiisgh-
ment in Group 'D',

For posts fiiled
otherwise tha
through UPSC, on
the bagis 0f ooMme

ja) etitive teStS; i.€,

filled thmugh Emp-
poyment Exchalge,
XXX
XXX
For Group 'D' posts
ONly.

Period of previous
service under the
Govemment of
India pilus three
years, |

XXX
XXX

Period spent as

casual labourer,

Broken period of
service rendered as casu
labourer may also be tzk
into acoount for the
purpose of age relaxatio
for gppointment in regul
estabiisgment, providedk
that one stretch of such
service is for more tha
six months,

IN eeeeeen
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In additib'z‘! to sbove, the gpplicant is aiso entitiegd
to graat of temporary atstus in temms of 1988 Office
Memrasrdum &1Q ziso entitlied to be treated as temporary

Ceatral Govt, Empioyees®,

6.7 That this gopiication is made bona fide a1d for

the ends of justice,

7. Reliefs nrayed for s

Under the facts a3 circumstasices stated above the

applicant prays fr the foliowing reiiefs :

i. That the respondents be directed to oonsider
the gppointment against the existing post of
Watchma 1ying vacant under the Carteen Stores

Department, Misamari.

2, That the respondents also be directed to ooasider
appointment of the gppiicant in any existing Group D
post including the post of Mazdoor, Peon, Safasiwaia, Ma
Cieaner etc, on priogity basis oonsidering the past

service of theé gpplicant.

22. That the respondents be directed to appoint the
appiicant in the existing post of Group 'D' by

grarting age reiaxation.

30...0.
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3. I pass &y other order or orders as deemed
£it and pmper under the facts a1d circamstances

0% the cage,
4, Oost of the cgse.

The sbove reiiefs are prayed on the foliowing

amngst other -

« GROUNDGS =

ie For that the gppiicant has reandered more than 4
years of service under the respondents as casual iabourer

in the Misamari Cairteen Store Depot,

2 For that the gpliicant have acquired iegai rights
for onsideration of appointment on priority basis

onsidering the past service of the gpplicant,

3¢ For that the applicalt was empaneied by the
respondents on aumber of occasions but denied gppointment

on regular basis to sy Gmup D post.

4, For that fresh hands were recruited in supersession of

the ciagim of the gppiicant for gppointment on regquiar basis.
app i)t

5. For that the gppilicaht oompleted required number
of wiking days for regqular appointment on regular basis in
each year in termms of Central Govt. Scheme {Or reqliar

appointment of casuai workers.

6......
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6.  For that the gppiicait fuifils all reqisite
quaiification for gppointment to the Group D Post on

reguliar basis.

7e For that the respondents have admitted the
appiicant's engagement on casual basis in the Canteen
Store Deptt., since 26th Oct, 1985 in their ietter dated

28.9.85 (mnéﬁmre -4,

8. For that the gpplicanrt apprmached the respondents
throufh his represeatations, Lawyers Notice for requiar

appointment in sy Gmoup D post in the Car1teen Store Deptt,

Oe For that the applicart belioflgs to very poor family
having no other source of aitemative inoome for maintaining

himself a1 d his Qepending family members.

i0. For that the gppiicaat is entitied to grant of age
reiaxation .as per provision iaid w1 by the Govemment

of India.
For that Selection Committee ought to have granted

the age relamation of the gppiicat folilowing the provision

iald dwn by the Govermmeat of India.

12.......



iz, For that the gppiicant ought to have been
_é,ppoin ted dn reguliar basis long back oa priority basis
in terms of Govt, 0f India's Office Memoraadum dated

76,1988,

i3, For that Gmoup 'D' vacarcles are still availasbie

in the Canteen Store Depsrtment at Misamari.

-

i) . Interim Reiliefs prayed

5

-
L]

Daring the peadency of the case the gppiicant
prays for the foliowing interim reiief :

-

1. That the respondents be directed to oonsider
the gppointment of the gppiicart in ay
ex:i.sti'ng Gmup D vacaicy particularly to the

post of Watcman,
The zbove reiiefs are prayed on the grounds explained
in paragraph 7 of this gppiication,

9, - That the appiicanrt declares that he has not fiied

any other appiication/case in a1y other Court or Tribunal.

i0. That the gppiicant declares that there is no other
remedy under. sy mie a1d the Hon'bie Tribunal is the oniy

remedy.

i3, Bgrt‘ic.llgrs 0L IoPeCo

Postal Order No,

Date of Iézae

Issued from GePe0O., Cuwdhmti.

Pay,able at GoPoOo; G-lwal“ati.

a0
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i2, A Index showing partbculars of the eaciosures
is enciosed,
3. Doduments,

2s per Index,

VERIFICATION,

I, Sri Jagat Chardra Das, son of late Satram
Das, aged sbout 3F years, village Nabil, P.O. -Towbhanga
District - Sonitour, As‘saﬁ, gppiicant in this gppiication
& hereby solzm‘lly affirm g1d deciare that the statements
made ixui\mt/’;fi/s it@plication are tme to my knowliedge a1d

beiief a1C I have not suppressed sy materisi facts.
I sign, this Verification on this the A s%dsy

of Xé%,' 3.997

Place

&McM .' .S:i.gn sture,

Da"te

(13
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Govt. of Incdia.
CZNTERN STORES DEPARTMENT,

MISZMART DEPOT,

Teieyram : CAENSIND, ' MISEMARL (C2NT)

A s - et 1l e
Telephone 3 Office Mii-255, Assam 784506.

Residential Mii ~ 2i8.
Ref. © Date ¢ 5th Mgy '87,

T WHOM IT MaY CONCERN,

It is to certify that Shri Jagat Das Son of
Shri Satram Das of Viil., Nobil P,0. Ngharbari District
Sonitpur (ASéAM was serving this Department as Dally
Rated Mazdoor w.€.f. 29 Oct. 85 tn 31 Mar 87 with
intermittant bresks. |

. I wigh him succe ss in iife,

Sq/- lilegibie
MAN AGER,
CANTEEN STORES DEPEZRTMENT,
(M.L. Sark aﬂ .
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CANNEXRTE = = 2o

o .
The General Manrager,
Camteen Stores Degpariment,
* ADELRHI' ii9 M.K, Road,
Bombay- 20.

Thmugh proper chaael,.
sabs PRAYER FOR APPOINTMENT,

sir,
I beg o state the foliowing few iines for your
kind perusal &4 sympatheétic oonsideration please :

Bir, I am working in (CSD) Misamari Depot, since
October '85 as a daily Rated Mazdoor. I had given an
interview in this Depot {or the post of Peon in the
year 1986, After interview a pantel was drawied in this
department, My name aiso ilsted in the spproval paiel.

However, now I am eager to move here for my service at

- CSD Depot BRAIMVEI-DI-BARL (Mammu) in respect of your

circular No, 3/&-2/1275/9806 dt, 17 Nov, '87,
Therefre, 1 fervently request to your kindness
to offer me one the post, I am beiong to a schedule
c aste of Zssam &4 son of very poor family a1d there was
no inoome source except me in my family. I hop@ you will
give a chance for the post mentioned sgbove. For this act
of kindress I shall remain ever grateful g d obiige,
Thanking you in agrticipation,
Yours faithfnlily,
(SRI JZGAT Das)
Dated ¢ The Missamari CSD DEPOT, MISSZMARI,

30th November'87, P,0. Missamari - & 784506
Dist. Sonitpur (assam.



gmexure - B 3

M2NIK. CH2NDa, advocate,

Ganuhati High Ooutyg, .

C/0O. Liate Rabindra Mammdar,

Bye Lane - 7, Lachit Nagar,

Guwaheti-781007. ’ Dated H 26.6-950

NOTICE,

IIb .

The Ma ager,

Caateen Stores Department,
Misamari,

Under the instruction of my ciient Sri Jagat

Das, S0 of Late Sztram Das of villiage Ngbil, P.O.

Towkbhaiga in the district of Sonitpur I & herely give

this notice tn you undermentioned grounds s~

-

Lo

2.

3.
4,

That my ciient is a citizen of india having his

permanent residence at the aforesaid s@cdress., He
read upto Cliass IX, . ‘

That my ciient's name was sponsored through the
locali Empioyment Exchange to the Canteen Stores
Department, Misamari, Ministry of Defence, Govt, of
India., Thereafter my ciient gppeared before the
Seiection Boasrd &1d was selected for s post of
Mazdoor at Caiteen Stores Demartment, Misamari
Depot. My client was appointed as daily rated
Mazdoor with effect from 29.30.1985 #d worked

upto 1989 at the rate of Rs. i2/~, 15/=, 8 2i/=y 31/

s1d 32/-etc, per dgy with artificial breaks., He
served to the best satisfaction of the amthorities
omncemed vide a opy of certificate dated 5.5.87,
issued by the Manager, Carteen Works Department,
Misamari Depot, |

That since 1989 by ciient is withomt job,

That my ciient fiied a representation Qated 30.1%.87
praying to get agppointment but to no result vide
representation dated 30.)3.87. My ciient has '
wo Iking experience in this Depot for about 4 yesrs,
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3. That many other persons were gppointed in this
Ce Se D,, Migsamari Depot on regular bgsis but ny

- s .

ciient is singied out, MW ciient came to kiow
from reiiasblie source that very receatly that
office of the 2dministrative Commandant, Misamari
has recruited some officlalis agasinst reguliar
vacarcies whereas the case 0f ny ciient has not
been omnsidered,

6e That my ciient has acquired a legsl right to get
reguiar appointment in this G S.D., Misamari Depot
as he has oomplieted more than 240 days in this
Depot as per Cirailar oi the Ceatral Govermment,
Under the facts a1d ciraumstaices state above
I requested you to make a1 arrsigement to gppoint my ciient
in Ce Se Do, Missamari Depot as Mazdoor on regquliar basis
otherwise my ciient ghall iastitute a case in legal
foram gppropriate reiief, Hope you will avoid bitter

experience of case Or omst a1d omnsequence thereot,

Hope you will (@ needful as early as possibie.

Thanking you,
Yours Sincerely,
S/~
advocate,
for Client J, Dase
Copy t 3
The Regional Marager, Carteen Stores Department,

Narengi, Satgaon,-Govt, oi India, Ministry of Defence).

(MZNIK CHZNDE) o
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Govemment of India,

Canteen Stores Department
Ministry of Defence,

Telegrams : CZNSIND, ' ADELPHI®
Teiex ¢ 112761 CASD IN, 119 MAHARSHI KiARVE ROAD,
BOMBAY 4000 20.

Ref, No. 3/Pers./a-l/ii07 (Misamari) /4932, Date 28th Sept.'95,
Shri Marik Chanda,

advocate,

Ga‘ahati High Court.

Bye Lale=7,

Lachit Nagar,

Gawahatl -~ 781007,

EMPLOYMENT T SHRI JAGAT DaS.

Reference your Notice dated 26.6,95 for giving
empioyment to Shri Jagst Das S/0., Late Satram Das,

2e We have examined the case of your ciient shti Jagat Das,
&/0, Late Satram Das of wiiliage Nabil, P.0. Towbhaigs, Dist.
Sonitpur, .

Brief of the case is as under :-

i. shri Jagat Das was ergaged at our Misamari Depot,
We€e £, 2Hth Ouwt, '85, Though his name was empareiied
in the local pael for Watdwms) which was drawn on
22/ 23 Nov,'88, his name was canceiled from the pane]
based on the Govt, Order bearing No, 0.M 40014/
1811.4/Estt(C) dated 7th Mgy, '85,

The order states that "Casual Workers recruited
prior to the issue of the instructions ca be
misidered fOr regular gopointment of G, 'D
posts, even if they were recruited otherwise than
through the Empioyment Exchange, provided they

are eligibie for regular appointment in all other
aspects,

ii, Your ciient's name was empaleiled for the post of
Mgii when the local paiel fr Gp. 'D' categories were
drawn at Migamari Depot on 10.9.90, as his name was
sponsored by Employment Exchaige, Since there was

2 no vacaicy fr the post of Maii at our Misamari

' Depot tiil expiry of validity pericd of the panel

i.e 15.8.92, we oouid not give gppointment o

your ciient in our Department,

iii, Regaréing recent recruitmeit in CSD Misamari, it is
stated that on 23rd May, '94, local paiel for Cook
was GQrawn by Missmari Depot zd the person who has
been empaneii€d at Sri. No.l was given gppointment to

- £ill up the vacaaq of Cood st our Misamari Depot,

3. From the alove, it is seen that we have not done ay
injustice o you ciient, Theregore, you are reqiested to
appraise the petition to your ciient shri Jagat Das.

S(V- J.N.Kar'
UUQ 0IC(p),
/ ' for General Mahager.

i



IN THE CENTRAL ADMI

An Application under Section 19 of "the Administrative i£;
Tribunals Act, 1985. SN

O.A, No. | ‘ i /96
Sri Jagat Das

VSe

Union of:India & 0rs.
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1 - Application 1-17

2 - Verification : 18
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1,

,2.

1.

2,

3.

4.

_—

fzﬁaftiduiars of the Applicant.

éri'aagat Das

Son of late Satram Das
Village = Nabi;

P.0. Towbhanga

District- Sonitpur eseeee Applicant

Pértiéﬁiars 65 fhe Resgohdents.
Union of India
Through the Secretary to the Govt., of India,

Ministry of Defence, Risiphixctt@xMahkaxgshixKaxwexRa:

New Delhi

The Director Ceneral,

Canteen Store Department,
Mihistry of Defence, |
ADELPHI, 119 Maharshi Karve Road,

Bombay-400 020

The Regional Manager,

Canteen Store Department,

Govt. of India, Ministry of Defence,
Satgaon, Narengi.'

Guwahati,

The Manager,

Canteen Store Department,

Misamari Depot (Cant.)

PIN 784 506 o esssees Respondents

979\/5 T(»%U‘J( om-



(-

3. Péitiéularé fbr»ﬁhibﬁAfhis'iggiiéétiéh is madé.

This application is made for appointment/
absorption on regular basis against the existing vacancges
of Chowkidar or any other Group D vacancies on priority
basis con;iéering ¥Yhis past casual service in tﬁe Canteen

Store Depot.
4. iimiféﬁioﬁ

- The applicant begs to state that this application
is filed within the prescribed limitation period under

Section 21 of the Administrative Tribunals Act, 1985,

5, Jurisdiction

The applicant declafes that the subject matter

of the application is within the juriddiction of this

Hon'ble Tribunal.

6. 'Faété of the 'case

6.1 That the épplicant is a citizen of India as
such ke is entitled to all the rights and privileges
guaranteed by the Constitution of India. The applicant
is prexsnxiyxzexving a bonafide local unemployed youth,
He read upto‘01§ss IX. The name of the applicant was
sponsored by the local Employment Exchange in the year
1985 against a vacant regular post of Masdoor in the
Canttqn Store Department, ﬁisamari, Government of India,
Ministry of Defence, the applicant accprd}pgly appeared

before the duly constituted selection board for the post

S ] ugnt P



of Mazdoor and duly selected and accordingly he was
abpointed as daily rated Mazdoor with effect from 29,10.85
and thereafter he continuocusly worked uptd to 1989 without
any break at the rate of k. 12/-, 15/~, 21, 31/-, and

32/~ per day on 'No work No pay basis' with one or two

days artificial breaks.

6,2 Thét the applicant served the Canteen Store
Department to the best satisfaction of the authorities
concerned which would be evident from the ceetificate
dated 5.5.87 issued by the ﬁanagef, Canteen Store Departme;
Misamari Depot. The applicant while serving as Mazdoor

in the Misamari Depot he appeared in an interview for

the post of Peon in the year 1986. After the said interview
a panel was prepared in the Canteen Store Department,
Misamari and the name of the applicant also declared
selected and shown in the approved panel for appointement
to the post of Peon. But the respondents did not issue

any appointment letter in respect of the applicant. The
applicant being aggrieved for non-appointment to the post
of Peon submitted a representation datéd 30.11.87 addressed
to the General Manager, Canteen Store Depot, Bombay but

to no result,

A copy of the certificate dated 5.,5.87 and
representation dated 30.11.87 are Annexed as Annexure

I &2 respectively.
6.3 That your applicant also sponsored by the local

Employment Exchange for interview for the post of Mazdoor/
A

ot ToEIWS
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Dirver/watchman/Peon/Mali/Cleaner/.The applican£

appeared in the interview in terms 6f Call Letter dated
28.7.8¢ under Reference MMD/Estt/64/1463. The applicant
also declared selected in the said interview and empannele
in the panel for the post of Watchman which was drawn

on 22/23 November 1988 but the name of the applicant

is now stated to be caneelled based on the Govt., order
bearing No. EBM/40014/18184/Estt (C) dated 7.5.85 which

is now communicated in response to his Lawyecms Notice
dated 26.6.95. It is further stated in their reply |
dated 28,9.95 under letter under reference No. 3/PRS/A-1/
1107 (Misamari)/4932., It is furgkex however stated in the
said letter dated 28.9.95 that therrder dated 7.5.85 as
stated above restricted the appointment of casual workers
recruited after issuance of the Cricular dated 7.5.85

and therefore the applicant could not be recruited althoudgl
he was duly selected for the pdst of Watchman while he was

sexrving in the Canteen Store Depot.

6,4 That Your applicant sponsored by the local
Employment Exchange fof interview for the post of Mazdoor/
Peon/Watdhman/Safaiwala/Mali/Driver/Cleaner and the
applicant accordingly appeared in the interview on 30.7.90
and he was declared ami¥ selected and also empanelled
for the Group D post which was prepared at Misamari

Depot on 10.9.90. But surprisingly it is stated in the
reply of Legal Notice dated 28,9,95 that he could not be
appointed due to non-availability of vacancy of Mali and
the validity of the panel is expdred on 15.8.92. It would

also beczevident from the letter dated 28.9.95 that the



khxvapplicant could not be appointed in the recent
recruitmenf in the recent recruitment in C.S.D,Misamari
during May 1994 and the serial No. 1 of the local panel
drawn up‘for recruitment for he post of Cook. There
also the present petitioner is being deprived from the
appointment of Cook whereas the applicant is entitled
to on priority basis for cons;gération 6f appdintment to

T T
the post of Cook. “herefore the action of the respondents

is highly arbitrary, illegal and unfair.

6,5  That the applicant being highly aggrieved for
non-appointment to any Group D post submitted a lLawyem's
Notice on 26.6.95 for seeking employment under the “
respondents on priority basis considering his past
service. The applicant have stated in detail regaring his
service rendered in the Canteen Store 3@5&2§£§§: at
Misamari in the Lawyer's Notice dated 26,6.95. The
respondents on receipt of the Notice dated 26,6.,95 replied
the same vide their letter under Reference No. 3/PERS/
A-1/1107 (Misamari)/ 4932 dated 28.9.95 by the Ceneral
Manager,Canteen Store Depot, Govt. of India, Ministry of
Defence, Bombay wherein it is admitted that the present
applicant was initially appointed in the Misamari Depot
with effect from 26,10.85 as casual worker and also
stated that on number of occasions the applicant was\
empanelled for appointment against Group D Posts. But
either due to the non-availability of post or due to
expiry of validity of the panel and it &s also admitted
that even during the year 198€ some recruitment was made

but the applicant could mot be appointed., Therefore the

ohi Jrgh g
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Rhexefs the action of the respondent is highly illegal,
Arbitrary for non-appointing the applicant to any Group
D vacancy on priority basis. Be it stated that the
applicant is entitled to be appointed in any Group_D
post considering his past service in the Canteen Stére

Depot.

v A’copy of the Lawyer's Notice dated 26.,6.95 and
reply dated 28,9.95 are enclosed as Annexare 3 and 4

respectivelye.

6.6 That the applicant begs to state that he has

come to know from a reliable source that presently six
. ] ) —————
posts of Chowkidar/Watchman are lying vacant and the

LI I,

respondents are taking necessary steps to fill up the

aforesaié vacancies,in the Canteen Store Depot at Misamari
alongwith some other Group D vacancies. Therefore the
present applicant now approached this Hon;ble Tribunal
with the instant Application for an approﬁriaté direction
to consider the case of the present applicant for his -
appointment on priority basis to an§ 6f the Group D post
in the Canteen Store Depot, ﬁiéaméfi. In this connection
it may be stated that it is a well settled law that the
retrenched employee should be given priority in the matter
of future employment whéch would be evident from the
Judgement and Order dated 16.2.90 in O.A. No. 2306/89

(sri Rajkamal & Ors Vs. Union of India & Ors.) passed by
the Principal Bench, New Delhi wherein it is observed in
paragraph 21 of the Judgement and Order that the surplu@
casuai workers should be absorbed on priority basis in the

s

existing or future wvacancies. The relevané portion of the

L

Stes. (f§t pwy-



Judgement & Order dated 16.2.90 reported in SLJ 1990 (2)

CAT Page 169>18 quoted below :

% 21, We are, therefore, of the opinion that

in order to solve the problem of casual labourers
engaged in the Centtal Government offices in a
fair and just manner, the proper course for the
Government would be to prepare a scheme, somewhat
like the one in operation for redeployment of
surplus staff, vide Department of Personnel and

A R.'s O.M. No. 3/27/65-CS-II dated 25.2,1966 and
amplified vidé Department of Pérsonnel and Trainin
0.M. No. 1/8/81-CS-II dated 30.4.1987, and the
Department of Personnel and Training's OC.M. No.
A8x 1/14/28-CS-III dated 31,3.1989 and 1/18/€€-
CeSe III dated 1.4.1989, for all casual labourers
engaged prior to 7.61988, but who had not been
regularised by the authority concerned for want

of regular vacancies or whose service has been
dispensed with for want of regular vacancies. Since
the Department of Persdnnel and Training is
monitoring the implementation of the instructions
issued vide O.M, dated 7.6.1988, the Union of Indi
through that Department, should undédrtake to prepa.
a suitable scheme for absorbing such casual
labourers in various minéitries/departments and
subordinate and attached offices other than the
Ministry of Railways and Ministry of Cémmunicaticn:
Their absorption should be on the basis of the

total number of days worked by the persons

St Jogan) -



concerned. Those who have worked for 240 ddays
206 days (in the case of six days/five days v
respectively), in each of the two years prior
| to 7.6.1988 will have priority over the other
in regard to absorption. They would also be
entitled to their absorption in the mxisting
future vacancies. Thoge who have worked for
lesser periods, should also be considered for
absorption, but they will be entitled to wage
for the period they actually worked as casual
labourers. No fresh engagement of casual labo
_ééainst regular vacancies shall normally be
restored to before absorbing the surplus casv
labourers. The fact that some of them may not
béen sponsored by the Employment Exéhange, sh
not stand in the way of their absorption. Sim
they should not be considered #neligible for
absorption if at the time of their initial
engagement, they were within the prescribed a

limit." 1.2
N ;

The mapplicant also begs to refer the Judgement and Ordé
dated 8,2.91 passed by the Principal Bench, New Delhi

reported in 1991 (17) ATC Page 671. The relevant portio
is quoted below :

"12, The Supreme Court has directed the
Government to prepare scheme for regularising
casual workers in the Railways, the posts and

Telegraphs Pepartment, the Income Tax Depart!

the Delhi Municipal Corporation, Nehru Yuve]

e \7#0“9"‘"/5



10 -

Kendras, C.P.W.D. and P,W.D. Daily-wage
Employees in Karnakaka (vide Inder Pal Yadav
Vs, Union of India relating to the Railways,
Daily-Rated Casual Labour Employed under P & T
Vs. Union of‘India relating to P & T Department;
U.P. Income Tax DPepartment Vs. Union of India
Vs. P.L. Singh, Dhirendra Chamoli Vs. State of
Up. relating to Nehru Yuvek Kendras, Surinder
Singh Vs. Engineer#in- Chief, C.P,w.D., and
Dharward District P.W.D, Literate Daily Wage
Employees Vs. State of Karnataka. Referring to
the leading decisions on the subject, the Subreme
Court made the following pertinent observations

in the Karmhatake case., mention above.

"We have referred to several precents all
rendered within the current decade - to emphasize
upon the feature that equal pay for equal work
and providing security of service by regularising
casual employmeht within a reasonable period,
have been unanimously accepted by this Coutt

as a constitutional goal to our policy. Article
142 of the Constitution provides how the direc-
tions éf this court are to be treateé and we

do not think there is any need to remind the

instrumentalities of the State - be it of the

Centre or the State, or the Public Sector = that

the Constitution makers wanted them to be bound
by what this Court said by way of interpreting

law. ;]
Contd...P/11
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13, In the light of the aforesaid legal position

the framing of a suitable scheme for regularisin

the Casual Artists of Doordarshan is a Consti=-

tutional imperative and long overdue.

14, In our considered view, the respondents

should frame a scheme for absorption of Casual

Artists who have worked for a period of one

year and more, keeping in view the following

aspectse.

(1)

(i1)

(111)

Casual Artists who have been engaged for an
aggregate period of 120 days, may be treate

as eligible for regularisation. The broken

- periods in between engagement and disenga-

gement, are to be ignored for this purpose,

The respondents shall prepare a panel of
Casual Artists who had been engaged on
éontract basis, depending on the length of
service. The names of those who have not
been reguiarised so far, specially from
1980 onwards, though may not be in service
now; are to be included in the panel.
Persons borne on the panel, are to be

considered for regularisation in the

avajilable vacancies,

For the purpose of regularisation the upper
age~limit has to be relaxed to the extent o1
service rendered by the Casual Artists, 120
days® service in the aggrette shall be

treated as the service rendered in one year

for this purpose.
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(iv) Till all the Casual Artists who have been
engaged by the respondents have been

regularised, the respondents may not resort
to fresh recruitment of such Artists though

Employment Exchange or otherwise.

+

(v) T- i1l the Casual Artists are regularised
the wages to be paid to them should be in
accordance with the scale of pay‘of the
post held by a regular employees in an
identital poste The amount of actual
payment would be restricted to the actual

number of days worked during a month.”

- The Central Administrat}ve Tribunal, Principal Bench,

New Delhi has also expressed similar view in the

‘case of P.Munu Swamy and Ors. Vs. Union of India & 8:3.
reported in ATC(1992) #£2x Vol. 22, Page 115. The relevant
portion of the Judgement and Order passed in 0.A, Nos.
1154 of 1991, 1827,1843 and 1954 of 1990 in the case of
P.Munuswamy and Others Vs. U.0.I. & Ors dated 24.12.1991

is quoted below :

"lil. In the light of the above, the applications
are disposed of with the following orders and dir=-

ections :

(1) The respondents are directed to prepare a
list of casual labourers engaged in their
various offices located in Delhi and else-
where from time to time through Employment

Exchange or otherwise. Whenever they need

Contd...P/13
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(i1)

(i11)

(iv)

(v)

13

the services of the casual labourers, they
should be engaged from the said list,
preference being given to thos who have put
in longer period of service than the others,
The broken periods of service shall not be
reckoned for the purpose of determining the

total length of service,

We hold that the practice of disengaging
casual labourers and engaging fresh recruits
thresgl through Employment Exchange is not

legally sustainable and disapprove the same,

The respondents shall consider regularisation
of the casual labourers in Group D posts
whenever vacancy arises due to retirement or
otherwise. Such regularisation should be in
accordance with the administrative instruc-
tions issued by the Department of Personnel
and Training. Till they are so regularised,
they should be paid wages on the scale prese=
cribed by the Department of Personnel and

Training.

The applicants shall be accommodated as
casual labourers in their offices located at
Delhi or elsewhere, depending on the availabi-
lity of vacancies and in accordance with the
aforesaid directiohs. Interim orders passed
in these cases are hereby made absolute,

There will be no order as to costs.™

Sivs Jogy oM
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From the above it is quite clear that the applicant have
also .acquired a valuable legal right for his appointment
on regular basis in any existing or future Group D post
considering ¥k his length of service zxxmas®¥ on casual
basis under the respondents. Be it stated that Presently

& number of Group D posts are lying vacant in the Misamari
Canteen Stores Department therefore the Hon'ble Tribunal
be pleased teodirect the respondents to consider the
appointment of the applicant on priority basis against any

existing Group D post on regular basis.

6.7 That this application is made bonafide and for

the ends of justice,

7 Reliefs prayed for :

Under the facts and circmmstances stated above the

applicant prays for the following reliefs

1. That the respondents be directed to consider
: -0 _cons:
the appointment against the existing post of
N e

Watchman lying vacant under the Canteen Stores
[ ———

Department, Misamari.

2, That the respondenté also be directed to
consider appointment of the applicant intggy
BXBH Efig&igg:ﬁfggg~9ﬂpost including the post
of Mazdoor, Peon, Safaiwala, Mali, Cleaner
etc. on priority basis considering the past

service of the applicant.

Qb Jogtnf Wy -
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3. To pass any other order or orders as deemed
flt and proper under the facts and c1rcumstance

of the case.

4. . Cost of the case.

The above reliefs are prayed on the following amongst-

other-‘
-G ROUND S-

i. - For that the appllcant have rendered more
~ ' than 4 years of service under the respondents

as casual labourer in the Misamari Canteen

Store.Depot.‘

2, »_For that the applécant have acquired legal
1rlghts for con51deratlon of appointment on
’priorlty basis x&nsxdex k= considering the.

' past service-of the applioant.

3. For that the appllcant was empaneled by the

| respondents on number of occasions but

denied appointment on regular basis to any

Grodp D post.

3 4.2». For that fresh hands were recruited in
sﬁpersessioﬁ of the claim of the applicant‘-

<for appointment on regular basise.

5. For that the applicant completed required

number of working days for regular appoint-

- SM WA@M,



6.

Te

9.

le

|

EXNX
m%nt on regular basis in each year in

_terms of Central Govt, Scheme for regular

s -

appointment of casual workers.
—— e

For that the applicant fulfils all requisit
qualification for appointment to the Group

D Post on regular basis.

For that the respondents have admitted the

applicant s engacement on casual basis in
Deptt.

the Canteen Store Repax since 26th Oct, 1985

in their letter dated 28,9.85 (Annexure-4).

For that the applicant approached the
respondents through his representations,
Lawyers Notice for regular appointment in

any Group D post in the Canteen Store Deptt.

For that the applicant belongs to very poor
family having no other source of alternative
income for maintaining himself and his

depending family members,

9. Interim Reliefs praved for :

During_the pendency of the case the applicant prays

for the following interim relief

1.

That the respondents be directed to consider
the appointment of the applicant in any
existing Group D vacancy particularly to the

post of Watchman.



The above reliefs are prayed on the grounds explained

in paragraph 7 of this application.

9. That the applicant declares that he has not filed

any other application/case in any other Court or Tribunal.

10. That the épplicant declares that there is no other
remedy under any rule and the Hon'ble Tribunal is the only

remedy.

11,  Particulars of I.P.O.

32L00R
1.3 R

G.P.0s, Guwahati

Postal Order No.

Date of Issue

issued from

(1]

v O
Payable at : G.P.0., Guwahati
12, An Index showing particulars of #he enclosures is
enclosed.
13. ‘ Documenté

As per Index,
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I, Sri Jagat Chandra Das, son of late Satram
Das, aged about 925 years, village Nabil, P.O. Towbhanga
District-Sonitpur, Assam applicant in this application
do hereby solemnly affirm and declare that the statements
made in this application are true to my knowledge and

belief and I have not suppressed any material fact.

I sign, this verification on this the '\"’Pﬁ\day

of March, 1996,

Place : wa’%ﬂj’V Sﬁi j}/ﬁ,@yf Q\M .

Date /],\9’3 -96. X8 E R Signature

o
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ANNEXURE =1
Govt. of India

CANTEEN STORES DEPARTMENT

| MISAMARI DEPOT
Telegram : CANSIND MISAMARI (CANT)
Telephone : Office Mil-255 Assam 784506
Residential Mil=218 : :

Ref, Date : 5th May '€7

/

~It is to certifybthat Shri Jagat Pas Son of
Shri‘Satram‘Das of Vill Nobil P.O. Naharbari District
SqnitpurM(ASSAM),was serving this Department as Daily
éated Mazdoor w,e.f,‘29‘0ct 85 to 31 Mar €7 with

intermittent breaks,

I wish him success in life,

Sd/~ Illegible
MANAGER
CANTEEN STORES DE PARTMENT

(M.L.sarkar)

A
}”k— )
M%ﬁf
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To

The General Managef,
Canteen Stores Department,
'ADELPHI' 119 M.K.Road,
Bombay-20

Through proper channel

Sub : PRAYER FOR APPOINTMENT

Sir,

I beg to state the following few lines for your
kind perusal and sympathetic consideration please :

Sir, I am working in(CSD) Misamari Depot. since
October'85 as a daily Rated Mazdoor. I had given an

~interview in this Depot for the post of Peon in the

year 1986. After interview a panel was drawned in this
departmént + My name also listed in the approval pannel.
HoweVef, now I am eager to move here for my service at
CSD Depot BRAHMNEI-DI-BART (Jammu) in respect of your
circular No. 3/A-2/1275/9806 dt. 17 Nov,. 'e%

Therefore; I fervently request to your kindness
¢6 offer me one the post. I am belong to a schedule
caste of Assam and son of very poor family and there was
no income sourcé except me in my family. I hope you will
give a chance for the post mentioned above. For this act
of kindness I bhall remain ever grateful and oblige.

Thanking you in anticipation.

Yours faithfully,

Dated : The Missamari (SRI JAGAT DAS)
30th November'e7 CSD DEPOT, MISSAMART
_ P,0., Missamari-784506
Dist. Sonitpur (Assam)

PR
“E,
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- ANNEXURE-3
MANIK CHANDA,Advocate :
Gauhati High Court
C/o Late Rabindra Mazumdar
Bye Lane=7, Lachit Nagar

Guwahati-781007 , Dated : 26.6.96

NOTICE

To

The Manager :
Canteen Stores Department
Misamari

under the instruction of my client Sri Jagat
Das, Son of Lat Satram Das of village Nabil, P.0O.
Towbhanga in the distriét of Sonitpur I do hereby give

this notice to you undermentioned grounds :-

1. That my client is a citizen of India having his
permanent residence at the aforesaid address. He
read upto Class IX.

2. That my client's name was sponsored through the
local Employment Exchange to the Canteen Stores-
Department, Misamari, Ministry of Defence, Govt. of
India. Thereafter my client appearéd before the
Selection Board and was selected for a post of
Mazdoor at Canteen Stores Department, Misamari
Depot. My client was appointed-as daily rated
Mazdoor with effect from 29,10.,1985 and worked
upto 1989 at the rate of Rk, 12/-, 15/-, 21/=, 31/-,
and 32/- etc. per day with artificial breaks. He
served to the best satisfaction of the authorities
concerned vide a copy of certificate dated 5.5.87

~ issued by the Manager, Canteen Works Department,
Misamari Depot.

3. That since 1989 my client is without job.

4., 7hat my client filed a representation dated 30.11.87

praying to get appointment-but to no result vide
representation dated 30.11.87. My client has
working experience in this Depot for about 4 years.

\ :
P;¥C§V
B
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Annexure=3

That many other persons were appointed in this
c.S.D., Misamari Depot on regular basis but my
client is singled out. My client cam to know
from reliable source that very recently that
office of the Administrative Commandant, Misamardi

has recruited some officials against regular

vacancies whereas the case of my client has not

been considered.

That my client has acquired a legal right to get
regular appointment in this C.S.D., Misamari Depot

‘as he has completed more than 240 days in this

Depot as per‘Circﬁlaf of the Central Sovernment.

Under the facts and circumstances state above

I request you to make an arrangement to appoint my client

in C.S5.D.,Misamari Depot as Mazdoor on regular basis

otherwise my client shall institute a case in letal

forum_appropriate relief, Hope you will avoid bétter

experience of case for cost and consequence thereof.

Hope you will do needful as éarly as possible,

Yours Sincerely,
Sa/-
Advocate

for Client J.Das

Thanking you,

Eopy to :

r . Vi - ' .
The Regional hanager. Canteen Stbees Department,.

Narengi, Satgaon, Govt. of India, Ministry of Defence.

(MANIK CHANDA)
%%/k,P
W
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Annexure-4
Government of India
Canteen Stores Department

7 Ministry of Defence
Telegrams : CANSIND ' '
Telex ¢ 112761 CASD IN 'ADELPHI '
' 119 MAHARRSHI KARVE ROAD

BOMBAY£400020

Ref No. 3/Per$/A-1/1107(Misamari)/4932 Date 28th Sept.'95

Shri Manik Chanda,
Agvocate,

Gauhati High ©
Bye Lane-7
Lachit Nagar,
Guwahati-281007

ourt,

EMPLOYMENT TO SHRI JAGAT DAS. .

Reference your Notice dated 26.6.95 for giving
employment to Shri. Jagat Das S/0 Late Satram Das. !

2, We have examined the case of your client Shri.Jagat Pas,

- 8/0 Late Satram Pas of village Nabil, P.O. Towbhanga,Dist.

soqitpur.
Brief of the case is as under =

i, Shri. Jagat Pas was engaged at our Misamari Depot.
Wwe.e.f. 26th Oct.'85. Though his name was empanelled
in the local panel for Watchman which was drawn on
22/23 Nov'€8, his name was cancelled from the panel
based on the Sovt., Order bearing No. O.M. 40014/ '
18114/Estt (C) dated 7th May'e€s.

The order states thcot "Casual Workers recruited
prior to the issue of the instructions can be
considered for regular appointment of Gp. 'Df
posts, even if they were recruited otherwise than

through the Employment Exchange, provided the
are eligible for regular appoin nt in all other

aspects.

m~

&
ii, Your client's name was empanelled for the post of
Mali when the local panel for Gp.'D' categories were
drawn at Misamari Depot on 16.9.90 as his name was
sponsored by Employment Exchange. Since there was
no vacancy for the post of Mali at our Misamar
epot till expiry of validity period of the panel
i.e. 15.8.92, we could not give appointment to
your c¢Iient in our Department.

iii., Reffarding recent recruitment in CSD Misamari, it is
stated that on 23rd May '94, local panel for Cook
was drawn by Misamari Depot and the person who has
been empanelled at Srl., No. 1 was given appointment
fi11l up the vacancy of Cook at our Misamari Depot.

3. From the above, it is seen that we have not done‘any
injustice to your client. lherefore, you are requested to
appraise the position to your client Shri. Jagat Pas,

_ 2T
oxcs?g) J.N.Kar f&ﬁ*cay !
for General Manager P)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:-

2 ©0asm

Reavun) Administestive Frivune'

GUWAHATT BRANCH :GUWAHATI,

3/2l3 7

k‘
vzazca@ﬁﬁﬁtév“

Nt g,

0,A, NO, 49 OF 1996,

Dot (o
C//‘
sooernl Sove,

Sri Jagat Das,

-V ersus-

The Unhion of India & others.

- AND -

IN THE MATTER OF :

Written Statements submitted by the

‘Respondentsg No, 1, 2, 3 & 4

( WRITTEN 'STATEMENTS )

The humble Respondents beg to
State /submit their Written

Statements as follows:-

1) That with regard to the statements made in

paragraphs 1, 2, 3, 4, & 5 Of the application the

Respondents have no comments,

'2) That with regard tdAthe statements made
in paragiaph 6.1 of the'applicaticn the Respondents
beg to state that, the applicant wh?.has served
in one of the establishments cf ;he fespondent:

‘wiz Misamari Depot, as casual labour was employed

L on casual basis. It is to intimate this Hon'ble

A't ) ’ : b (-Ebntd..‘)’
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Tribunal that thisiorganis%tiOn is ‘responsible

for pr0curehent of CanteenAStores‘and liquor for
onward supply to the Armed foOrces personhel located
- in eQery nndk and corner of the country. Due to
movement Of the troops, somet imes dependency of

of one depot increases to the extent that the depot
‘cannot cOpe up with the work with the existing
maanwe¥. In such circumstances the»Bepﬁt manage-
ment was emﬁOweréd to engage casu2l workers on
daily rated basis from the panel drawn from the
némes duly sponsOred by the local, Employment
exchange., Daily wages Of such casual woOrkers were ¥

fixed by 10cal Army Station Headquarters,

It is to submit that at the time of
engaging thé applicant as daily rated casual woOrker,
he Qas never given thé*ﬁssurance that his services
would continue for long and he was made to under-
stand that as soon as wozk avaiLability fof him
wiuld be Over his services would ferminate. 1t is
also to submit.that a@s per the procedure in accOre
dance t0 the U.,M. NU, G,I1.M.H,As BM No, 71/49-DGS
dated 11-12-1949 read with G.I., M.H;A. UM No,
14/11/64 -Estt(D) dated 21.3-64 (copy enclosed),
recruitments which are not undertaken by UPSC or
SSC has to be inf0£med to the Employment Exchange
and from the list of names of sponsOred candidates
local panel has to0 be prepared on merit basis. It
is also stated in the above circular that no vécancy

can be fﬁlfilled until and unless employment exchahg

(contd,)
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did not issue No-Availability Certificate.

I

3) That Wlth regard to the statements made

- in paragraph 6.2 of the application the Respondents

beg to state that, as per the propedure of rules and
reguiétiOns, panel for thé post has to be around double
or triple the number of candidates in comparison to

the available. vacancies and within the validity perioed,
empanelled candldates will be given an offer of app01nt
ment as sDOn @s vacancy ariges. Regardlng the conten-
tion of the applicant that he has been selected for

tHe sttiof peon in 1986 as he was eﬁpanelled at Sr.No,

af the panel, is not at all cOrrect. It is to submit th

the validity period of the panel was upto 9-7-88 and in

the absence f of clear vacancy during the abave period

the applicant ctuld not be given appointment of ¥ peon

in the 'Dehartment.

e

4) That with iegarﬂ to the stafements made in
6 3 of the appllcatlnn the Respondents beg to state
that the OfflCe of the respondent has reqUested the
local empIOyment exchﬂnge to sponsor the: candidates

for the pOst of Grnup D in 1985 and the applicant was

v one of the sponsored candldates. It is also- to submit

that the applicant was empanelled for the pOSt of
watchman ét‘ér.NO. 3. HDWEVEr¢~On.receipt of the
GOvernment of India circular No, GM/40014/18184 /Estt
(C) dated,7-5-85 in whlch it was clarified that the

casual wOrkers recru;ted before the issue ©0f this

(Contd.)
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instruction may be considered'fO; regular appoint-
ment in Grnup D even if they were not recruited
thrdugﬁ ehployment,exchange. It ig to sdabmit to

this Hon'ble Tribunal that Sh, Jagat Das was engaged

~as easual daily rated erker:w.e;f.,2541U-85 while

- the date of issue of above GDvernment order was

7th May 1985, As such the panel consisting the name
Of the appllcant was cancellpd which is absoclutely
in accOrdance with the rules and regulations and no

violation has taken place at any pfint of time .

5) That with regard to the statements made
in paragraph 6,4 of the application the Respondents

beg to state that, on the basis Gf eXpected vacanc1e=
for the various cadres local panels were also drawn.
Accﬂrdlngly the panel for the pﬂst of Mali was

‘drawn and the " app'lcant wasg amanwnxud empanelled for
the post of Ma11 on 10 9-90, It/ is to submit thek

1nt1mate the H0n ble Ccurt that the panel for the

" post of Mali was valid upto 15-8-92 and within this

period due t9 non availébility of clear vacancy, the
applicant éouldvnot bé ectﬁmmodated¢ Further it is to
bring fb the notice Of this Cocurt that the contention
of the applicant ihat he has been selected for the

post of Cook is abs%lutely basaleés,thnge is denied,

In fact the name 0f the applicant has not at all

_ @ppeared in the panel and hence not congidered for

this post. As such all the actions initiated by the

respondent were in accPrdance with the exigting rules

~ and the contention of the applicent that it is

(Contd.)



illegal and unfair. is baseless, BiscOnceived,

hence dEHipd.‘

6) That with regard to the étafements made
inkﬁaragraphﬁ 6.5 of the application the Respon-
_dent beg to state that the recruitment o the
Office.of'respondent is being undertaken in accor-
‘dance with the existing iules and as such, in the
aﬁsence of a clear vacancy ﬂhe~applicaht was not
ldffered an offer of appointment, and this action is
not at all illegal as stated by the @pplicant. in
fhis paragréph. The respﬁndents‘have correctly
_iep;ied t0 the notiée of the Lawyer, issued to

 them on behalf of the applicants,

07) That with regard tcjthe statemenﬁs made in
paragraph 6,6 af the application the Réspoﬁdents

beg to*stage_fhét, even when vacancies gre available
withlﬁespondents, the recruitment can be made énly’
aftgr Qbserving the laid dogn pchedure. The appli-
cant has all rights tQ‘appear in the.interview if
he Has been called for after due scfutiny of his
épplicatiun.‘lt is to canirq to this Hon'ble
Tribunal that whatsoever vacancies will be %iilad by
the way of recruitment will be absolutely after
observing the norms and if applicént falls within
that his candidature will be c”nsidered férAthé

posts . Resps are matters of recfrd.

(Contd.)
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8) . That with regard t0 the statements made .

in paragréph 7 of the aﬁplicatien regarding the

reliefs sought for the Respondents beg to state

that ,they have to consider the candidature of the

applicant in the light of existing rules and this

‘Hen'ble court should ¥ not pass any order in this

matiter .

19) That with regard to the statements made

-in pazagrapke the grounds of the application the

Respondents beg to state that

i) To close up with the increased workload,
the respondents have engaged the services of the

applicantlandbnct at anyf. point of time he has been

“agsured for continuous employment as such the

 contention of the applicant that he has got the

legal right for his consideration for applintment

is absolutely baseless, misconcieved, hence denied,

ii) - It is true that épplicant has been empanell

/

. at veriocus occasdons for various posts but within

the validity period due t0 nen-availity of vacancies.

he has not been given an offer of appointment. It is

. to submit that untill and unless clear vacancies are

not available , appointment to any of the empanelled

candidates cannot be given because in the Government

organisation staff strength is recommended by SIU

and sanctioned by president of India, It is to state

(Contd.)



- casual workers for complet ion of the job.

'day of January ,1997 at Guwahati .

It ié also to state that respondents have no authority

to either increase or decrease the authOrised staff

strength.

iii) 1t is to submit that the fulfillment of
requisite qualifieainns of the applicant can be seen
by the duly constituted Board at the time of interview
byt at this point we have nothing to offer in this
matter .

\ |
iv) It is true that applicant hasvserVed the

respchdeht as casual worker for sOme period but it does

- not cffer a claim for a permanent employment on this

ground. As already elaborated in the fOregclng paréa
»graphs, that the scope up with the increased work-

loads, local management has the authority to engage

10) ‘ That with regard to the statements made

in paragraphs 8 to 13 of the applicetion the Respon-

dents have no comments,

VERIFICATION

I, Spri N, K, Vaid , Regianél Manager (East)
Canteen StOres Depurtment C.S De Depot Complex sSatgaon

Guwahatl, do hereby sﬂlemnly affirm and declare that

the statements made in the abcve Written Statements

are true to my knowledge, belief & information .

And 1 31gn thls verlflcatlon today en 30 th

e J4ﬂ~

" _T.F .Y e . a2 ST




