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ol RpIICENGR 18 TR . 12.4.96 ' Learned counsel Mr R.Dutta moves
form and within tigd ol ' this application on behalf " of
iﬂi;ffd;{;uzm . : ' the applicant. None for tle
120D No. 5"2_% é : respondents. Perused ~ tie
nated . %O “,,\Q,,(, ‘ contents -of the application ad
; ' _ reliefs sought for. Applicatbn
N ) A ;t%::%%zglé- is admiéted. Issue notice on te
. Gy, 2oz (Y et ; ,respondents'by'registered pog .
'54 k - ' . Written statement within di
:'Jy y ' weeks. '
2 > ' List on 20.5.96 for weitth

statement and further orders.

.

Member

D ..
Li23=5=96 Mr.R.Putta for the applicant.

e rvel’ ] -
/V% } é? , Written statement has not been submi
ea A . |tted. Adjourned for further order -on

5-7=-96, Respondents may submit
writtgn statement in the meantime.-

by

Member

e



| 2" -
CENTRAL ADMINISTRATIVE TRIBUNAL :&GU&H)\TI BENCH
GUWAHAT I

ORIGIN&L APPLN NO.
TRANSFER APPLN.NO.
com EMPT APPLN .NO.
RE\/IL:V’ APPLN NO.

Mr.sc PEI“N “NO.
A0 ALy <0 90

W s
O 20
OU
')"I*g,‘,,\_ S0 0acegp P bsopeavscens
{ m)-_;’lu’“v_).[.{ ‘1(\ R
.........‘......0.

HaWe 224 :
60 ] 'f!‘.i

. FOR THE" APPLIGANI (

(@) Tut

A2 AR BE IY B TN

‘ntistoa“,ﬂ‘_
-BY

- »
/i

-

e

‘i" "OF 1995
~ O i OF»31995 Ll

I JOE1995 TN A NO.

" ,‘J@H{wgs (IN_OA NO,
,ozﬂ  OF 19952 (s_'LN:}OA NO.

O BT neg
SO SO APl—LICANT(S) |

l .
bovtoge.‘,.““'*.

- RESGNDENT (S)

sesesonviossse e

LI ]

AL N

S) .

. p:
b!‘v'iltg‘"l\)ll"v

'.'0

- - £ (,b
+ -»-NJT A
ai\'.‘.-. . . m i o L TR S s s e gt s g e
.‘ " NB‘
FOR THE RESPO\DENIS ‘;'..MR. .
g 19 ai/ﬁ{]'j’;‘.t&d'?*n ;;‘L;'E.:‘L\\);i
I B R A A BN BB BN IR B RN B YRR N N Y N IR IR RN NN I Y I S B AN I W ..“‘..'.Q..‘....‘".‘0'.‘.‘"..‘......'
iv.i.ltooo.z..t..,‘.'..o‘.."‘. ! ! K
". . OFFICE NOT FEATE qre g en e fue.t L ORDER, . " \
s * r-ot.,oogﬂg?oec_“d %%.aoooo‘-nooo-ceiuo 00'_::”0“00000600~00000‘ i“t'.tb.oooooo
et!s‘-‘:\v‘. ¢ Mol i e L olad Vb " dt 0J!3!LHU$ szr *HﬂdwaM NN i'ﬂ::)' ‘J]le HDI‘JLqO.' .
H.;! */B'JUU ; fet et et st
5«7-96 | +"Learned counsel Mr.R.Dutta for the
i v,
IR BRI applicant. None “for the respondents.
_ , IR A I ok Written etatement has not
; S "  been submit:ted. ‘
v ¢ 2 L :

List on 24—7-96 for written stateme

| (anld‘ further order.

Member

¢

. a8
4 A LA TTTTTTT 24,7967 e Mr R . Dutta present  £oF the
appllcant ertten statement has not ° been
o _ R

- Y
PO N P

trd

et S o n St D5 n

P

submitted.

3

List for written statement and further
;order before Single Bench on 20.8.1996.

BRI RPN <
. s

- €

LA YL I

. b [N
e . ‘
T Tt e e ea ey o . ,‘“!‘
I"j [ ke
1 i Member
. 1
v
(I
e

e e -



R ST , - ) IR 2
, 0.A.48/96 | ‘

: | >

\,«/5 20~8-96 None present. Written statement

N ¢/ e otML] Con. o - has not been submitted. List for

;w\écu«"’ vo- .2 BL-( ' - written statement and further order on
. 3-9-96,

N Y S v e, | |
%;:7{(/“ Coe S Mezéb%{

im
20)8
A 3.9.96 Mr R.Dutta for the applicant. fespx
- ~-dents have not submitted written state-
- | ment.
| ' | List for written statement and
further orders on 25.9.96.
_ Mr Dutta.requests to send- a copy
| | | cf this order to the Divisional Railway
/Qﬁ;ﬂm\m Lo 7t Manager, Lumding for information. Copy
: P asmnnl &%L?U&W - of the same may accordingly be sent to ti
- /‘fLDW‘.”7 2 Auw&,u/ﬁ ' aforesaid respondents. ~
- : ,
; ) .
h % % by
| o _ | . Member
P9
o’

uf;l&fﬁ% o ol
Lo | | |
%} 25.9.96. | . )

9_\\[ '\ None present.

Written statement has not been
submitted.

, W
MW n o> W\r b ka ~ List for order on 9.10.1996.

i - b -
_ Member

AL



N - s W ) SN
‘ 0.A..48/96 ‘ {-1

O~

. |
‘ . 9.19.96 Mr R.Dutta for the -applicant. " s
dritten statement has not been submi| -
_ tted.
List for written statement and s
further orders on 14.11.1996. ﬁ]
"
. A - ‘.g - ~
211
- ‘14.11.§6 A Learned counsel Mr R. Dutta for
, | L the applicant. None for the respondents. Written
w(}:-\“k(\'\‘ %\" } WNA-“&A . stat‘ement has not been submitted. .
pwoh mok st SwomsTE List for hearing on 11.12.96. IN

the meantime the respondents may submit

% \7,‘3“" B v : . written statement.
WV : \ ;

é\\q/'

Member -
n;(/? ,
A\
Al

11.12.96 Leave note of Mr. R Dutta, counsel for |

the applicant.
Y

Adjourned for hearing on 31.12.1996.

t The respondents may submit writtén statement
' _/(va ’?wz'” b ' P Y . ' .
with copy to the counsel of the opposite party

\/;_\ N in the meantime.
;?\ L& . .

74 %,
JA4 : : Member
A\ |

/) Hcr/—/"u c/thg Sotve o

trd
22- 1-9F - w///
P

o o~ /QL}/’OMO"(@‘\-‘V‘f o

- 31.12.96 Learned counsel Mr R. Dutta for the
, 3 3/L;}£ e e it e applicant. Learned counsel Mr M.K. Choudhury
/ | } o 5‘,‘_,[,,”\;‘-/»,2«‘/{ for the respondents. Written statement has not
e bes been filed. However, Mr Dutta presses for early
%/\/ hearing.
&

List fer hearing on 27.1.1997. IN the

meantime the respondents may file writter
statement with/ to the counsel for the

N AR appalicant. @/K
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DATE

-

1,
.

trd -}
o

12.2.97

. appear

()

Page No,

. ORDER

.
P roesseso ey 00;.00.-0‘0‘15;.00.00..0000’.'060‘!'

.....

Mr. R.Ditta for *he applicant.
None for the respondents.
This application was admitted on 2.4.1996
and thereafter notices have been duly served on
3 and 4.
the except
31.12.1996 when learned Railway Counsel Mr. M.K.

respondents Nos. No one has ever

appeared for .. respondents on

Choudhury appeared. No written statement has

. been submitted till date by the respondents. Mr.,

R. Dutta has been insisting for early hearing of
this application -and the O.A. has been listed
for hearing today despite the fact that no
written statement has been submitted. However
today the
respondents and no written statement has been

submitted. Mr. S.Sarma submits on behalf of Mr.

also no one has appeared for

B.K.Sharma that the hearing may be adjourned.
However Mr. Dutta submits that he may be allowed
to make his submissions. As glready mentioned’
thbat it is not clear whether Mr. B.K.Sharma will
Mr. R.Dutta has been
allowed tp make his submissions and he has made

in this: case.
submissions in paft Adjourned for hearing on
12.2.1997 to enable the respondents to make
their submissions 1f?3251re.
Send copy of; the order to all the 5
respondents immeately. -
- -

b

‘Member

Mr R.Dutta for the applicant. Mr B.
K.Sharma for the respondents.

ﬁritten statement has been submittec
by the-respondents. Let a copy of the
same be served cn learned counsel Mr R.

Duttao
List for hearing on 26.2.97.

by

Member
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26.2.97

nkm

Mo

1203‘97.

im

26.3.97
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Qx/Ta/C/RA/MP No. -
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Page No,:
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ORDER 4 <
}0000..."0'..I0.0‘.‘QCib.otllﬁtolﬁ. }\f.‘
Mr R. Dutta for‘ t‘n’e‘

appllcant submits that. the hearing may be ad]ourned'

‘1’

-

Learned counsel °

as he has received the written statement today.
A, ]

. List for hearing on 12.3.97.

Mr R.Dutta for the applicant. None
for the resPondents.

Re JOJ.nder has been submitted by Mr
Dutta todaye.

List for hearing on 19.3.1997.

Memnber

Mr.D.S.Bhattacharjeée counsel for the
"lapplicant. Mr.G.Sarma Addl.C.G.S.C. for th
respondents. '
List for hearing on 26-3-97,

Memb é@ .

" It is a part heard matter before the Hon'ble
Member '(A). Let this matter be placed before
the Hon'ble, Member (A) for disposal on 2.4.97.

Vice-Chairman
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Mr R.Dutta is present and ready £0
hearing. HOWever. Mr S.Sarma £or Mr B.K
Sharma seeks short adjournment to enabl
the respondents to produce the records.
Mr Dutta has no objectionw

Hearing adjourned to ‘18. 6 1997. 1t

shall remain part heard.

Member

Hearing is adjourned to .

25=5=97 |
5 an&er
Im
3
ok

Mr R. Dutta, learned counsel forthe
applicant is present and ready for hearing. Howeve
Mr B.K. Sharma, learned Railway Counsel, submits

leave note on account of his personal difficulty.
-  Hearing adjourned to 9.7.97.

Order dated 7.5.97 has not been
complied with by respondent Nos.3 and 4. They
are once again directed to produce the records

on the next date of hearing, namely, 9.7.97.

Member

Mr.S.Sarma learned counsel on
behalf of Mr.Be.K.Sharma seeks for adjour
ment. Records called for have not been

‘produced by the respondents. Hearing

adjourned to 23=7=97.
The respondents shall produce

records called fore . é@_/ ’

Member
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| X
. 2.4.97 Mr #.Chanda mentions that Mr 1.

| ' - \\PM f - Dutta,counsel for the applicant is

B 3’\1*5"”’9( K@*—\’”‘N ' | unable to appear tocday on account o%
? Wi WR ’ S * personal difficulties. Mr B.K.Sharm: _
S ¥ is present for the respondents.
gh ‘ . C R Hearing adjourned to 23.4.97.
AN -

Mem@ér

Pg

K

3|

S ~ (/\»7 23.4.97 - Mr R.Butta,learned counsel for
© N }.A/“ . the applicant.
y 5. P W ' Hearing adjourned to 7.5.97.
[ L 7,5 : |

OE& | " ‘ “éé&@‘

Pg

T |
A 75497 & Learned counsel Mr R.Dutta alongwi
jS;#—:§g;— applicant are present. However, none is
QZész/%z“"“¢é;”é€%%1‘ present for the respondents. Mr Dutta
. -~ submits that he may be heard. Mr Dutta
g'f%L L/gngj_ A has been allowed to make submission. He
7¢@/ e o eond- has made his submission in part. He als
/ /f%i;:> (&ctqqugﬂL" submits that the respondents No«3 & 4
e ¢?‘ — may be directed to submit the records
o v through which the ®mk claim of the
ig/’ //” ' applicant for over time allowances for

the relevant period 17.2.91 to 3.10.92
/%Qﬂ%o ' ) was re jected. ‘
— ' Hearing adjourned to 4.6.97. Respo

dente No.3 & 4 are hereby directed to
prodﬁéé the records mentioned above thr
gh which they had rejected the claim of

" the applicant for over time allowance
_'for perusal of this Tribunal in order t

arrivef at a proper decision on 4.6.97

Copy of this order may be

furnished to the counsel positively.
‘ e e coun ‘ ; , | )
of the parties. Serve a copy of this order on res

pondent No.3 & 4.

By order :Lé'-"

POy Member
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Y 0.A.NO.48/96
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)
/‘f 23,7497 Learned counsel Mr R. Dutta
! for the applicant. Mr S. Sarma prays
: for adjournment of one week on behalf
: of ®xr the Railuay Counsel.
N e "’\%’M List For hearing on 30.7.97.
o < <
:izf;; L——"" = Records shall be produced on that day
Lo by
g . | © Member
| 2| Y
of o ' I\ Rc : th
A f\k«,ﬁg 797 Heard Mr Dutta for e
6Zk&‘”A applicant and Mr B.K.Sharma for the
A¢71§? ”;k AN respondents in part. At the request cf
c£v1 P b“ Mr B.K.Sharma hearing adjocurned to
: 20.8.1997.
ﬂl{ : E
Member
o
o[t
20.8.97 The case has been heard at length

on 13.7.97. Hocwever, for certain clari-
fication regarding existance of rest
room in Lumding station in the face of
a certificate submitted by Mr R.Dutta
and alsc for production of records
regarding over time allowance for the
period 17.2.91 to 3.10.92 as submitted
by Mr R.Dutta for the applicant. Today

however, a mention has been made by Mr

S.Sarma, Advocate on behalf of Mr B.K.

Sharma,Railway counsel for adjournment.
Mr Dutta oppcses to any further ad journ
ment and therefore nc adjournment allo-
wed and Mr Dutta pxeczesdx.xHsxaixz has’
been allowed to proceed with his submi-
ssion. He also submits thét he withdraw
his request dated 7.5.97 for production

contd. .
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20.8.97 of records. '
In the circumstances, Mr Dutta
has been allowed to proceed with
his case and submitted that he =
has nothing more to say than what
has been submitted in the earlier

occasion. .
. Hearing concluded. Judgment
.o - : reserved. !
~
Member
P9
17.9.97 . Judgment and order pronounced.
. Application is disposed of in texm
of the direction contained in the.
order. No order as to costs,.
;\/Dlj;k - ‘ | |
. [ b '
G ) | o | é@/ |
A - Lt . : Member l

\ gomer 385
‘:;;’; it A 2 fs 53



Union of India & Ors.
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e . ‘. CENTRAL ADMINISTRATIVE TRIBUNAL N
Y . GUWAHATL BENCH ::: GUWAHATI-S.
, -~ B.A. N0. 48 of 1996.
TR WO,
DATE OF DECISION  17-9-1997.
e ‘ .
Shri ngesh‘ph. Chanda . (PETITIONER(S)
sri R. Dutta. v ADVOCATE FOR THE
o ~ ' PETITIONER (S)
YERSUS

B

None present

RESPONDENT (8)

- J

RDJCCATE FCR THE

THE HON'
THE HON!

RESECHDENT  (S)

e

BLE: SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.
BLE | ‘

Whether Reporters of local papers may be allowed to
sce the Judgment ? .
To be referred to the Reporter or not ? Ve,

Whether their Lordships u1sh to see the fair copy of -
the judgment 7

Whether the Judgment is to be circulated to the other
Benches 7

Judgment delivered by Hon'ble Administrative Member

v
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" CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 48 of 1996.
pate of Order : This the 17thDay of September,1997.

shri G.L.Sanglyine,Administrative Member.

Shri Rakesgh Ch.Chanda,

ors.No.T/30(B), Upper Babu Patty,

Lumding s Palo Lﬂmding.

Dist.Nagaon, Assame. « « o Applicant.

By advocate shri R.Dutta.
- Versus =

1. Union of India
represented by General Manager,
N.F.Rallway, Maligaon,
Gawahati-1l.

2. The General Manager,
N.F.Railway, Maligaon,
Guwahati-1l1.

3. The Divisional Railway Manager(P)
N.FsRailway, Lumding, ‘

4. The Sr.Divisional Commercial Manager,

- NeoFoR ai lway.
tamding.
5. The Chief Travelling Ticket Inspector
N.F.Railway,
Lumding-782447. ‘ « ¢« o Respondentse.

By advocate : None present.

ORDER

GeL«SANGLYINE,ADMINISTRATIVE MEMBER,

In this application the applicant prays fér
a direction to respondent No.3 and 4 for production
of all relevant records including the case file for
perusal of the Hon'’ble Tribunal, to quash the order
passed by respondent No.3 under No.EB/177(Compu)
dated 24.3.95 (Annexure A/20) and for a direction for
paﬁment of over time allowance for the extra hours

of work performed by the applicant between 17 .2.91 tc

. 3.10.92, in the similar manner as his other over time

contd..2



vouchers have been passed and to pay 18% interest
from the date of payment was due.

2. . According to the applicant the post of
Conductor in ;he N.F.Railway was redesignated as

Head Travelling Ticket Examiner in 1993-94 and was
again designated as Conductor now. He is a Group ‘C°*
employee under N.F.Railway and is working as Conductor
and posted at Lumding under respondent No.4, the
Senior Divisional Commercial Manager. He is classified
as a continuocus worker under Hours of Employment
Rules 1961. The rostered duty hours of a continuous

worker is 48 hours and statutory limit to which he can

‘be put to work is 54 hours per week. Whenever a

continuous worker works beyond the rostered hours,
he becomes entitled to over time allowance at the rate

and in the manner prescribed. Further,according to

‘the applicant he had performed duties in excess of

the prescribed hours in variocus spells from 17.2.91 to
3:10.92 as narrated in the present application. The
applicant was not paié the over time allowance claimed
by him and was agitating the matter both befcre the
authorities concerned and before the Tribunal by
£iling 0.A.N0.37/94, which was dispocsed of with
directions on 6.4.1994. Subsequent to that the Divi-
sional Railway Manager(P), N.F.Railway, Lumding,
respondent No.3, issued a letter No.EB/177(Compu)
dated 24.3.95 stating that ¢ *~ . . . -
sart oY o= L, “you are not entitled to 0.T.A. as
you are performing duty of Hd.TTE
as per 'link diagram' and accor-
dingly ‘consolidated travelling
allowance® was paid to you through
ycur salary bill like other Trave-

lling Ticket checking staff of the
division." '

contd.. 3



The aéplicant is aggrieved with this order and has
gubmitted the present O.A. The contention of the
applicant is that he was not holding the post of Head
TTE during the material period, that is, 17.2.91 to
3.10.92 and therefore, this order was issued under a
misconcéption. In the written statement the ground
given by the respondents was that he was not entitled
to over time allowance as TTE's rest room was available
at tumding station. Relying on para 8 of’AIR 1978 sC
851 Mr Dutta submitted that the respondents cannot
now change their stand indicated in the impugned order
dated 24.3.95 at any rate. He subﬁitted that in his
re joinder which was served on the Raillway counsel on
12.3.97 he had enclosed a certificate from the Station
Superintendent, OPT, N.F.Railway, pumding which
reads as below :
A”Certified that their is no Rest
Room for TTE's in Lumding Division
since 1990. Once upon a time
TTE's Rest Room was provided at
LMG. But due to shortage cof care-
taker, lilen & utensils it can't
be utilised. As a result it was
closed.”
In view of this certificate he submitted that there is
no ground for the respondents to refuse over time
allowance to the applicant. In the written statement
it is stated that when there was no rest room in the
originating station over time allowance is paid to
the TTEs alongwith consolidated travelling allowance.
Moreover, the applicant himself was paid OTA by.the
respondents as Travelling Ticket Checking staff since

1982 and even in 1995 and 1996 with consolidated

contd..ed
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travelling allowance, which shows that the grounds given
by the respondents for refusing OTA for the period under
consideration is without any valid foundation. Under the
cifcumstances he submits that the impugned order dated

24.3.95 is liable to be gquashed.

3. Opportunity was allowed to the respondents to
rebut the contentions of the applicant but no proof was
forthcomming from them to show that there was rest room

for TTEs which was functiqning in Ltumding station during

' the period from 17.2.91 to 3.10.92 and further that the

applicant was not paid travelling allowance in the
periods preceeding and following the above mentioned
period when he was posted in tumding Station. Moreover,
the applicant cannot be denied the Over time allowance
on the ground that the rest room for TTEs was available
in Ltumding Staticn at the relévant time becéuse according
to the impugned order dated 24.3.95 at 2nnexure A/20
this was not the ground of rejection of Over time allow-
ance recorded therein as reproduced above. It is presumec
that the reason recorded in their order hademerged after
due appliéation of mind of the competent authority to
the facts under consideration by him. The impugned order
cannct therefore be thrown away by the respondents

after the applicant submitted this application before
the Tribunal. This contention of théirs betrays that the
respondents are bent upon disallowing the claim of the
applicant by any means. In the impugned order they had
disallowed the claim without reascnable ground and
contrary to facts as they have not disputed the conten-

tion of the applicant that Conductéor was not designated

contd.. 5
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as Head TTE. in the period between 17.2.91 to 3.10.92.
The rejéctionvof.the respondents therefore does not

carry any weight. In the facts and the circumstances the

'impugned'order dated 24.3.96 is therefore, not sustainabl

1n'1aw.»Accordingly; it is hereby set aside and quashed.

The respondents are directed to allow the claim of over

~ time' allowance under consideration to the applicant

after scrutiny of factual and arithmatical correctness

of the claim. payment of admissible amount shall be

completed within 3 months from the date of receipt of

this order by any of the respondents. I do nct however,

consider this to be a fit case for granting interest.

. The application is disposed of as indicated above.

No order as to costs.

' D oy b -
A : { G.L.SANGLYJINE ) ? 77
: MEMBER



(An application under Section 19 of the AdminfStrativB‘.g

Tribunal Act 1985)

« T e 1
. LU 5 I T o
1 BMAR 1998
IN THE CENTRAL ADMJNISTRéTIVE TRIBUNAL
phot swehatl Sernch
cuwaHari™® BENGH : ;: GUWAHATT.
D S -

L‘f g of 1996,

0. A. No,
Shri flakesh Chandra Chanda ¢ Applicant,
- Versus -
Union of India & Others ¢ Respondents,
INDEX
,
. S1,.No. Pérticulars of documents gnnexure Page Nc
, " . (o7
1, Application R 0l to 15,
2. ° Over time Journal of 17.02,91 - 03.03.91 A/l. 16 & 17,
3. - Do - 17.03.91 - 30.03.91 A/2, 18 & 19.
4, - D0 - 31.03.91 - 27.04.91 A/3. 20 & 21.
5, ~ DO - 28,04,91 - 12,05.91 A/4, 22 & 23,
6. - DO 26,05 ,91 -‘08;06.91 A/5. 24 & 25,
78 - DO - 14,07.91 ~ 27.07.91 A/6., 26 & 27.
8, - DO 28,07.91 - 24,08.,91 A/7, 28 & 29,
9, - DO - 25,08,91 = 21,09,91 A/8., 30 & 31,
10. - BO - 22,09.91 ~ 02.11.91 A/9, 32 & 33,
~($QA\ y SATS - DO - 03.11.91 = 30.11.91 A/10, 34 & 35,
3) N\ 12, - DO - 29.12.91 - 25,01.92 A/11. 36 & 37,
ngy\pg'}y#y 13, - Do - 09.02.92 - 22.02.92 A/12., 38 & 39,
(ﬁo 14, - DO < 108.03.92 - 04.04.92 A/13, 40 & 41,
hﬁ }% ;ﬁ\? 15, - DO - 31.05.92 = 27,06.92 A/14, 42 & 43,
wﬂ ' _ 16, - DO - 28,06,92 - 25,07.92 A/15. 44 & 45,
‘ 17. - DO - 09.08.92 - 21.08,92 A/16, 46 & 47,
18. - Do -~ 19,09.92 - 03.10.92. 5,17, 48 & 49,
‘ - 19,. DRM(P) ‘s Letter dated 03,11.96 - - a/is. 50 " 7.
\9/ 20¢  Hon'ble Tribunal's Order dt. 06,04.94 - A719, 517,

Cont ..., 2,
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s 2 K
SleNo. Particulars of documents anexure Page N;
O
21, DRM(P)'s Letter No.EB/177(Compu) A/20. 52,
Dated 24,03,96, .
22. Copy of Pay Slip for the month.Nov. ‘82 as21, 53.
23, Copy of Pay Slip for the month May, *83 a/22, 54,
24, Copy of Pay Slip for the month July '95 a/23. 55,
25, - Copy of Pay Slip for the month Oct, '95 A/24, - 56,
26, Copy of Pay Slip for thé month Nov, '95 A/ZS. 57.
27 . 'COpy of Pay Slip for the month Dec, '95 A/26.'_ 58,
28, Coby bf Pay Slip for the month Jan. '96 a/27, | 59.
29, Applicant's representation of General A/28, 60 to 62,

Manager,N.F.Rly.MLG dt. 08,05.95, g

- é%?j . — {3~ é;iz.

\2DAC.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL s GUWAHATI
BENCH : GUWAHATI,

[N
[AYY IN)

ORIGINAL O.A. No. Lf g of 1996.

. Shri Rakesh Ch, Chanda, Son of Late
Rajendra Ch, Chanda, res.j.dent_ of
Lumding, Qrs. No.,T/30(B) upper Babu
Patty, Lumding, P.O, Lumding, Dist-

rict - Nogaon,Assam, Pin « 782447,

seee Applicant,

- Versuf =

1.  The Union of India, represented by
General Manager, N.F. Railway; Maligaon,

Guwahati - 781011,

2 The General Manager, N.F., Railway,

Maligaon, Guwahai - 781011,

K The Divisional Railway Manager(P),
N.,f, Railway, Lumding, Dist - Nogaon,

Assam, Pin - 782447, *

% The Sr.Divisional Commercial Manager,
N.Fe Railway, Lumding, Dist - Nogaon,

Assam, Pin - 782447,

5. |
‘:IM e,w eri"r/\aILw@, 7;(/4;(06 P
Qf/ /’/r\ 7@_2_4((/7 oG v ﬁQSmmﬂ.
1, Particulars of orders against which the application

is made, .

c°nt o808 2»0
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vD;lv’isiona.l R.ailway Manager(P)'s letter No,
EB/177(Compu) dated 24,03,95(ANNEXURE - '3 A>0)
, | 3 g

7

2% Jurisdiction -

The aspplicant declares that the subjects
matter of the application is within the jurisdiction of

the Hon'ble Tribunal.

-

3. Limitation e

The applicant submits that the application

is within the period of limitation.

4, TFact of the Case i-

4.1, - That, the applicant is a citizen of India
and is entitled to the right and privileges avallable to

a citizen of India.

4‘ f4'.2.. _ That, the applicant is a Grade C employee
< of N.F. Railway and is working as Conductor and posted at
Lumding under Senior Divisional Commercial Manager, N.F,

~ Railway, Lumding(ReSpondént'ﬁo.tL) and his immediate super-

for is Chief Travelling Ticket Inspector, LUmding(im-hrt cr )

4,3, That, the post of Conductor was re-desig-
nated as H4,TTE in 1993-94 and has again been designated

as Conductor nows.

434. That, the TTE, HA,TTE and Conductors are

/éaSSified as continuous worker under Hours of Employment

~
LA / Rule 1961.
Cont eee 3



4:5; That, the rostered duty hours of a
V//continuous worker is 48 hours and statutory limit
to which he can p y£-to work is 54 hours per week,
and whenever é continuous worker works beyond the
roétered hours, he becomes entitled to over time, The
rate 6f over time is 1% times of the rate of pay for
hours exceeding the restored hours ané upto the sta-
tutory hours and double the rate of pay for period

beyond the statutory hours if and when worked.,

_ 4,6 . That, xke for the conductor, TTEs,Hd.
~ TTEs the over time is cdiCu;ated on the basis of duty
performed on fortnightly basis and over time voucher

is prepared for 2 fortnight of W< -periods

4?73 . . That, the Travelling Ticket checking
Staff viz, Travelling Ticket Examiner(in short TTE),
Hd, Travelling Examiner(in short Hd. TTE), Conductor
v/é&e required to perform their dﬁty in running trains
and are paid consolidated travelling allowancé(in short
CTA) on monthly basis in stead of daily basis travell-

ing allowance, ) ' ‘

448, That, for maiﬁtain;ng the récords of
ex;ra hours’a registgr is required to be maintained in
the Office of the authorised Official in terms of Rail-
way servants(Hours of Employment Rule 1961). Accordingly,
& register is maintained in the Office of Chief Travella-

ing Ticket Inspector(in Short CTTI) N.F, Railway,Lumding.

Cont_ eees- 4
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4,9 Iankl 7 Under the existing'orders the over
‘time Vouchers are to be prepared and submitted by the
authorised Officials and this is being done in other
units like Stations, Loco Shed, Diesel Sheds etc, How=
ever, in the Office of the CTTI the over time Voucher
ig prépared by the Concerned employee who claims the
. | over time and then submit the same for verification,

certifiéation and signature of the CITI ahd thereafter
its submission to concerned authority for sanctioned

and payment’,

4;10;1 That, the applicant performed 123 hours
\,//;8 minutes dutf in the forﬁnight between 17-2-91 to

3/4-3-91 and claimed 19 hours 42 ﬁinutes over time, The

said over time wvoucherw was certified and signed by the

CTTI and sent the same to Divisional Railway Manager(P)'s

,2,; )
’7 9/ Office,
4-3- ,
' A copy of the said over time wvoucher is
annexed herewith as ANNEXURE - A/1,
4,11, | " That, the applicant performed no extra

hours of duty during the first fortnight of March '91
bh7):3,ﬁV‘ and did not claim any over time. Hoﬁever, the applicant
30-<3’$7 - performed 109 hours 19 minutes duty from 17=3-91 to
30-3~91 and he claimed for 5 hours 19 minutes over time,
The said over.time voucher was certified and signed by
the CTTI and sent to Divisional Railway Manager(P)'s

Off ice. !

A copy of the said over time wvoucher is

annexed herewith as ANNEXURE - A/2.

.Q/O - ) . Cont sees 5%
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4,12,  That, during the period from 31-3-91

.

to 13-4-91 the applicant performed 114 hours 6 minutes
duty and claimed over time for 10 hours 6 minutes, In
the second fortnightlffom 14/15-4-91 to 27-4-91, The
applicané performed 119 hours 27 hinutes duty and
claimed over time/fér 9 hours 27 minutes, The said over

time voucher was certified and signed by the CTTI and

submitted to Divisional Railway Manager(P)'s Off ice,

A copy of the said over time voucher is

* annexed herewith as ANNEXURE - A/3,

4,13, That,’ during the period from 28=4=91 to

11/12-5-91 the applicant performed 110 hours 53 minutes

-

duty and claimed over time for 6 hours 53 minutes, In

~ the second fortnight he did not perform any extra hours

of duty and did not claim any over time, The over time
voucher was certified and signed by the CITI ‘and submitted

to the Divisional Railway Manager(P)'s Office,

A copy of the saild over time voucher is

annexed herewith as ANNEXURE - A/4-,

4,14, -  That, from 26-5-91 to 8-6-91 the applic-
ant performed 110 hours 28 minutes duty and claimed over
time for 6 hours 28 minutes, Dﬁring the next fortnight
there was no extra hours of dut§ performed by the applic-
ant and no over time was claimed., The over time voucher
was ®kmimed certified and signed by the CTTI and sent to

Divisional Railway Ménager(P)‘s Off ice.

Cont eseee 6,



¢ A'COpy of the said over time voucher is

annexed herewith as ANNEXURE - A/S,

14

4,15, That, there was no'extia hours of duty
perfo-rmed by the appliéant during first period of July
'91, However, from 13/14-7-91 to 27-7-91‘, thé applicant
’3”7’% performed 123 hours duty and claimed over time for 19
27' 7"5/ hours, The over time wvoucher was certified and signgd
by the CTTI and sent to the Office of the Diviéiénal.

Railway Manager(P)'s Office Lumding.

r

A copy of the said over time voucher is

annexed herewith as ANNEXURE - A/6:,

4,16, That, during the period from 28-7-91 to

- 10/1148-91 the applicant performed 113 hours 52 minutes
9‘6'7' Q/ » . duty and claimed over time for 9 hours §2 minutes, Dur-
“, 84‘/ ing the period from. 12-8-91 to 24-8-91 the applicant per-
m__g.q/ fofmed 134 hours 27 minutes duty and, claimed qver time
pRTIG @*5‘/ | for 30 hours 27 minutes, The Sarid over time vouchers mxm

were certified and signed by the CTTI and sent to Divi-

sional Railway Manager(P)'s Office,

A copy of the said over time voucher is

annexed herewith as ANNEXURE - A/7.

2“".%'9/ , 4417, © That, from 25-8-91 to 7-9-91 the appli-
7’7'?/ cant performed 112 hours 3 minutes duty and claimed over
/ time for 8 hours 3 minutes, From 8-9-91 to 21-9-91 the
%\?—?rﬁ\/ applicant p;erformed 134 hours 28 minutes duty and claimed

;( ’o}’?( over time for 30 hours 28 minutes. The CTTI(Respondent

Now5) certified the same and sent the same to the Office

M/ ‘ - - Cont eeee 70 -
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of the Divisional Railway Manager(P), Lumding.

A copy of the said over time voucher

. is annexed herewith as ANNEXURE - A/S,

' : : - L e,

4.18. That, £rom 22-9-91 to 5-10-91 the applim
cant performed 122 hours 55 minutes'duty and claimed
over'time for 18 hours 55 minutes, From 26-10-91 to
2-i1;91 he performed 134 g.hours 2 minutes duty and

cl aimed over troe for-30 hours 2 minutes, The over

time voucher was certified by Respondent Nozsvand sub-

mitted to the Respondent Now3 for payment,

A copy of the over time voucher is

annexed herew1th as ANNEXURE - A/9.

4,19  That, from 3/4-11-91 to 16-11-91 the
applicant performed 106 hours 35 minutes duty and claime
ed over time for 2 hours 35 minutes, From 17-11-91 to
30-11-91 he performed 134'hours 49 minutes duty and
claimed over time for 30 hours 49 minutes, The said

over time voucher was certified by CTTI(Respondent No. 5 )

and submitted to Divis;onal Railway Manager(P)(ReSpond-

ent No.3),
A copy of the said over time voucher is
annexed herewith as ANNEXURE - A/10,
N
- 4420, That, from 28-12-91 to 11-1-92 the appli-

cant performed 119 hours 8 minutes duty anc claimed

Cont e 000 8.



ove:itime for 15 hours 8 minutes, From 12-1-92 to
25-1-92.the applicant performed 116 hours 35 minutes
duty and claimed over time for 12 hours 35 minutes.
The over time voucher was certified'by the CTTI and

sent to the Office of the Respondent No,.3 fof payment,

A coﬁy'of the said over time voucher is

' annexed herewith as ANNEXURE - A/1l,

4,21, : That, from 9-2-92 to 22«2~92 the appli-
cant performed 136 Hours 58 minutes dutyfadd claimed
overltime for 32 hours 58 minutes. The over)time VOou=~
cher was certified by ReSpoﬁdent No 5 and.submitted to

the Office of Respondent No,3.

A copy of the over time wvoucher is

annexed herewith as ANNEXURE - A/12,

4.2, That, from 8-3-92 to 21-3-92 the appli-
cant performed 116 hours 16 minutes duty and claimed
over time for 12 hours 16 minutes, From 22-3-92 to
4-4-92 he performed 126 hours 48 minutes duty and
ciaimed over time for 22 hours 48.minutes. The over
time voucher was certified by the CTTI(Respondent No,5)

and submitted the same to the Office of Respondent No,.3.

A copy of the said over £ime voucher is -

annexed herewith as ANNEXURE - A/13,

Cont oo.oo 9.
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4.23. That, from 21,5.92 to 13-6-92 the appli-
cant performed 113 hours 1 hinutes duty and claimed
over time for 9-hours 1 minute, From 14=6=92 to 27«6-92
he performed 139 hours 15 minutes, The over time vou-
cher was certified and signed by reSpoﬁaent No.5 and

sent to the Office of the respondent No.3.

A copy of the said over time voucher is

annexed herewith as ANNEXURE - A/14,

-

4;24‘ That, f;om 28-6-92 to 10-7-92 the applic=-
ant performed 119 hours 54 minutes duty and claimed
ovei iime for 15 hours 54 minutes; From 12.7.92 to
é5-7-92 he éerformed 123 hours 19 minutes and claimed
over time for 19 hours 19 minutes, The over time voucher
was certified and signed by the CTTI(Respondent No.5)

and forwarded to Divisional Railway Manager(P) (ResSpon-

dent Noo3)
A copy of the said over time woucher ‘is
annexed herewith as ANNEXURE - &/15,

4,25, That, from 9-8-92 to 22-8-92 the applicant

performed 114 hours 10 minutes duty and claimed over
time for 10 hours 10 minutes. The over time voucher was
certified and signed by the CTTI(ReSpéndent No.5) and
submitted_ the same to Divisional Railway Manager(P),

(Respondent No.,3)

A copy of the said over time voucher is

annexed herewith as ANNEXURE 3/16.

QP | . | ' Cont l'otoo 10,
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4,26, | That, from 19/20-~9-92 to 3=-10-92 the appli-
cant pérformed 114 hours 22 minutes duty and claimed
cver timé for 10 hours 22 minutes, The over time voucher
waé ceétiﬁied by the C¢TI(Re5pondent No.5) and sent to
the Oféice of the Divisional Railway Manager(P),Lumding.
. The copy of the said over time voucher is

annexed herewith as ANNEXURE - A/17.

4.25. . That, these over time vouchers although
submitted timely .and was certified and semkxky signed
by thé CTTI(Respondent No,5) and sent to the Divisional
| Railway Manager(P) (Respondent No,3) for preparation of
fover time bill and arranging payment, were not paid
for a 1;ng time and the appliéant-made am dumber of
represéntations to Respondent No.3 and 4 for early pay-
ment of‘the same, Ultimately on 3,11,93 the Divisional
Railway-Manager(P), N,F. Railway, Lumding(ReSpondent

No.3) returned the over time vouchers of the applicant

to the CTTI(Respondent No,S) stating that same was not
allowed by the sr.DQM/Luading(Respondent No.4) without

.
. assigning any reason,

A copy of the said letter dated 3.,11,93 is

annexed herewith as ANNEXURE - A/18,

4,28, . That,' finding no alternative the applicant
filed OLA No;37/94 before this Hon'ble Tribunal and this
Hon'ble‘Tribunal was kind to dispose of the same by
Jorder d%ted‘glﬁzgg directing the respondents to examine

1 ' ,
the OTA .vouchers of the applicant for the period from

|
| | | ' Cont ...l 11,
Y |
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from 17-2-91 to 3-10-92 and to pass/clea the same if
. wmr# admissible under the rules with intimation to the

applicant by speaking order.

‘A copy of the said order dated 6.4,94. is

annexed herewith as ANNEXURE - A/19,

4.29. The applicant was also directed by the afore-

mentioned order of the Hon'ble Tribunal to re-submit the

————

OTA vouchers to the Concerned authority. Accordingly,

the applicaht re-submit OTA vouchers to the Divisional
Railway Manager(P) on 5.:5.94 but inSPite of represent-

ation and legal notice the claim for over time was not

[ Y. |
disposed of till Feb. 1995,
W
4,30, Finding no alternative the applicant filed

contempt Petition before the Hon'ble Tribunal on 24,3495,

when by an order dated_24.3.95, the_applicant _ was inforv

ﬂLSpJE;O ng/Srrr\a-{p Y Mm
med/ that the applicant is not entitled to OTA as you are

e ———— . — g

W
performing duty of Hd.TTE.ﬁs per link diagram and accord-

—

ingly, "Consolidated Travelling Allowance" was paid to

him like other travelling ticket checking staff,

A copy of the said letter No,EB/177(Compu)

- dt, 24y3.95 is annexed herewith as ANNEXURE-A/20.

4,31, - . That, after receipt of the said letter (Annx.

No. A/20) the contempt Petition was not pressed by the
applicant,

Cont .e.0 12,
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4.32ﬂ -That, there is no provision in the Railway
"\V$Sérvant(Hours of Employment) Rules 1961 for non-payment
of over time allowance where consolidated Tradelling all-
owance was paid, In fact the applicant was 'paid over
time allowance as Tiavelling Ticket Checking Staff since
© 1982 onwaxds, Even'ih'1995 and 1996 the applicant was
paid the over time allowances along with consolidated

Travelling allowances (also_called fixed TA),

Coples of Pay Slip for the month of Nov., '82,
Nay 1983, July '95,0ct. '95, Nov, 1995, Decem-
ber 1995 and January 1996 are annexed herewith
as ANNEXURE - A/21, A/22, A/23, A/24, A/25,
A/26, A/27.

4.33. g That; as the spplicant was paid the over

time allowance along with cbnsolidated travelling allow=
ance(#lso called fixed TA) and as he was not ka® holding
ége post of HA4,ITE during the material period. The appli-
cant preferred a representation mm to the General Manager,
N.F. Railway, Maligaon(Re8pondent No.2)’through proper
channel on 8,5,95 against the Order of the Divisional
Railway Manager(P)'s lette; dated 24,3.95, but nc reply

whatso-ever has been received by the applicant as yet,

A copy of the said representation dated
‘8.5.95 is annexed herewith as ANNEXURE -A/28,

-

Se Ground for Relief =

5.1, That, the applicant was denied the over time

allowance for the period from 17-2-91 to 3-10—92 without
’-'— . T

e

Cont see 130
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without any justification,

542, That, the applicant and other trévelling ‘
Ticket Checking’ Staff who are paid‘cénsolidated trav-
elling allowance(fixed-TAQ are always:paid the over
time allowance whenever extra hours of duty beyond the

rosters hours of duty were performed,

543, That, the applicant claimed the over time

wRkxh when he worked, as Conductor and not as H4.TTE,

5.4, - That, order passed by the Divisional Rail-

wéy Manager(P),~N.F; Railway, Lumding undet No.EB/177
(Compu) dated 24.,3.95( ANNEXURE = A/720) is illegal,wid

and without any basis,

6., Details of remedies exhausted = :-

That, the applicant has preferted represent-

-ation to the General Manéger, N.,F, Railway, Maligaon

(Respondent .No,2) against the illegal order.,

-

7. ‘That, the applicant further declares that

except C.AN0.37/94 as stated earlier, he has not filed

any other aspplication or Sudt or Writ Petition nor any
such application is pending before any other branch of

the Hon'ble Tribunal or any other Court,

8, Relief Sought :=

On the facts and circumstances, submitted

above the applicant humbly prays for -

Cont de e 14.
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. j direction bé issued tohreSpond-
ent No, 3 and 4 for production
all relevant records including
the case file for perusal of the
Hon'ble Tribunal.
. \

(b) Qquashing of the order passed by
Respondent No.3 under No.EB/177
" (Compu) dated 24,3,95(ANNEXURE-2/20)

(e%é;direcﬁion-for payment of over time
' allowance for the extra hours of
work performed by the applicant
between 17-2—9; tov3-10-92}1n the
similar manner as his other over
time vouchers have been passe@f;hia~lh
P BT el foom e Rk posgmnt B e
-and for this act of kindness the gpplicant «
shall every pray. o

AN

9., Particulars of Agglication fees i

Indian Postal Order No., DD/1 524346
Dated 30,11.95 for % a Sum of fs., 50/~

(Rupees Fifty) only is enclosed,

Cont ..., 15,



VERIFICATION

I, Shri Rakesh Chandra Chanda, Son of Late
Rajendra Chandr a Chanda, aged 54 years, resident of
Qrs.No, T/30(B), Uppér Babu Patty, Lumdmg,'_'y.o. Lumd=-
ing, District I- Nogaon(Assam) Pin - 782447, do hereby
verify that the contents of paragrash 4,6,7 and 9 are
"true to my knowledge and the rest are n;y submission to

. the Hon'ble Tribunal.

N

"Rk R B

Signature of the applicant,
Dated :jg +03.96

Place ¢ Lumding, -
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Fos BE/177(Conpu) f ‘ brM(p)/LuG,

. bt, 030"»0930

CITisLG,
Subt~ OTa Vouchels for the month irom
Fob/91 to Sopt/92 of Shri hoC,
Chanda, Condt/LiG,

074 Vouchors of tho aboved namod staff is returnad
acrowith 43 tho sime not allovwaed by Grav.c.ﬂ/Lna, henco
- 0Iu Voueiacrs aro returned horowith to inform tho staff uecor-
| dingly,

Dag 17 (Sevontoon)

044 Vouchersg,

- r

Aw SY/ -
C;’//y/' JA(PY/LiG,o
A0y
|')]‘7\9‘
o, {odvaca’
R. [u ;wu_‘ldN”'.....oot

maligaon, Guwe:

Attostod
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e TR a7 GNP, ..-,w,..w\..m;.w.. mm,mﬁ’g .

<~  CEVTRAL AOMINISTRATIVE F 19UNAL

» ) ) GUJARATL BENCH 333 GUWA #11 - &
: ; .
3 0.A, /94 '
4‘17;«-‘-*»‘”" ’ -t © S:{ Rakesh Chandra Chand's eev  Patitionar -"/\o ‘
. -G
Usrten of Indis & Others eee Raspondants

PRESENT
T 4D HON'BLE JUSTICE SHR) 3. HAQUE, VICE CHAIR™AN,
. T HON'BLE SHRI 6. L. SAGLYING, MEMSER (ADMN. ).

! . Fup the Pet{tionsr vea fir. R. Outte.
- Fiy the Respendants ... fir. 8.XK. Sharma, Rly.Advecats,

{6.4.94. " Heard learned counsel Mr R.Dutta

91 behalf of applicant Shri R.C.Chanda

! Chief Travelling Ticket Inspector,

' :'..nmding. Perused statement of grie-

“rances and ‘reliefs sought for in this

aplicstion. The claim is in respect

', Over-Time Allowaiie (OTA) vouchers Y

for the period from (7,2,91 to 3.10,

& t %« The respondents nave returned the .

. ' viuchers stating thit the seme have

| _ "1t been allowed by “Sent or Dax(IMG),
UBIT specific ground/:rrason has been
 «lated for disailoﬂ:.ng the OTA

s | veuchers. Also heard lesrned Raflway
t cecunsel Mr B.K.Sharne.,

=

I ! Upon hearing counsel of the

' ptrties and in view of facts,circum-
stances and claim ir the case,we
censider it Just anc expedient to
pess the following cxderi-

-

The respondents are directed /
ty examine the OTA vouchers of tho '
i ; #pplicent far the.period fram 17.2,
t 9{ to 3.10.92 and tc sats/clear the
l' sxne if admissible unier {hc rules
with intimation to th: spplicamt by
* , .sp2aking order. The 'applicant' is

't dicected to resubmit the OTA vou-
. ’ : chers to the concernsd .euthority.
]

1' \ * This applicstioir 1s disposed of
! . " with the sbove order/direction.

' Intimate all concerne/d.

|
. i Sd/~ 5. WAQUE 'l
VICD CHAIRMN

r Sd/~ G.L.SAMLYING

AM‘A\» MIMBER (ADMN) !
| n/ﬂ-éﬁo Rore Me. s | FY Data ’3?6[i4(<r(‘,

Cepy fer infermation ! nocessary action to

R Duim. (”'d‘ ')“;(’1') Shri Rakesh Ch. (tanda, 5/0. Lats Rejeni s Ch. Chanda, Qrs. Ne. T/30(8),

ianon Quwahﬂ“"’o‘gﬂf‘bp‘t Babu Patty, Lunding, P.0. Lumding, Dist. Nagaon, Assam, Pin-782447,
. Madgaon, (2) e Ganeral Mansger, N.Fe Rellwy, Malijnan, Guwsheti-11. ’

(3) The Oiviefonal Reilway Maneger (P), N.F., Reilway, Lunding, P.0. Lumding, ‘
Aasan, Pin ~ 782447, :

(4) The Senter Divisienal Cemmercial Manags:, N.f. Rallwey, Lumding,
¥ £.0. Lunding, Ditt. Negaen, Assam, Pin .- 782 447,

{S) The Chief Travelling Ticket Inspectar, -V.F. Reilway, Lumding, '.o: Lumding,
ist. Msgaen, Ascam, Pin - 782 447,

fr. R, Duttn, Adiecate, Gautati High Cont, Guwahatil
(7) Pr. 8.K. Sherme, Rly, Aduscate, C.A.T., Gusahat! Bsnch, Guvehatd.
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' (CopY)

N E. Ballvway,

-

DRM(P)'s office
Lumd {ing ,dated 24-3.95,

No EB/177(C ompu)

Comnmmimerys: . = R T L

Sri Rakesh Ch, Cha.naa,
Hd,TTE/Lumding,
Thro! CITI/Lumding, .

i / the
: , Subs - 0TA vouchers for/per iod
i: from 17-2-91 to 3-10-92,

§

1

i

i

: To :
i

! In torms of the diroction issued. by the
L -+~ Hon'blo Contral fdministrative Tribunal,Guwahati in
- | 0.4.N0437 of 94 in £4 its judgoment dataod 6-4=94,
tho OTA vouchors|for the period from 17-2491 to
3-10-92 has boon|oxamined and it is f,oundZ/'that you
not ontitlod to:;o.T.A. as you ire, performddg
' per 'link diagram"and accordingly
"Consolidated travelling Allowance" was paid to you
through your salary bill 1ike other Travelling
Ticket checking staff of the division./‘

O 7
OO
AN 1. 777 This is for your information please,
SR o G
) . -, |
N —\& . ‘gl:N> Fu‘c‘& - S/
“ o N . R '5‘ / for Divnl,Rly.Manager (P)
AT T e “\' ¢ ' N, F.Rly,,Lumding,
{\VQ‘W&‘?& G : S
6] e Copy to:=- S
el 1)  Tho Hon'blo Hogistrar,
; Contral Administrative Tribunul,Cuwnhati-5,
, for information pleasa,
f ’"n 3' 2) U sri Rasamoy butta,Advocuto
Au—f‘ Jona Villa,Numbar ’

!

v -

noear St Mary's Convonti
1.

_ W Maligaon,Guwahati-.7810
7]01\/‘15" '

-~ This is in reference to his letter
K. Luwile, (4Adocat :datad 38--12-.94f ’
Lo lijaca, Guwadatl-72l |
. for Divnl.Rly.Manager (D)
N.F.R1ly.,Lumding,
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‘ Cony _in advance c

‘i”?a Gemeral Kanager, '
II,F. #allvay,Maligaon,
Guwahati-781011,

(Through Propor Channcl)

Subs QTA voucho‘rg for the period
from 17-02-81 to 03-10-92,

Rof DRM(P),N,F.Railvay,Lumding lottor
Yo.EB/ Y77 Compu) atd. 24-03-95,

i

Lgaar SH, . RN .
I have tho honour to state the fow
1irss for your @ kind consideration and necessary

orders,

That Sir, as a conducter I performed
duty and dug to rostered position as well as late
running of the trains over time allowance 'bocamc due
to mo as I porformed duty more than tho poscribed
hours in terms of tho Ruilway Sérvant(ﬂours Employmeont)
Rule 1981, I submittod OTA jurnal for the period from
17-n2-91 to €3-10-92 for payment,

That, the CITI/Lumding cortificd having
dons tho oxtra hours of duty for which I claimed OT
allowance and forwarded OT vouchers to Sr.DCM/Lumding

ior payment,

That, the Sr,iCH/Lumding without any
ordeis returmed the papers to the CTTI and the CTTI
roturned the OT jurnals to me. All efforts to got tho

AW(;O/‘:) " Contd,/=--p2

s

RURREPR M R SO | S HF RS
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C

0.T.B111 passed die not resull in any rcsponse

ultimately I move the Hon'blo Central Administrative ;
Tribunal fbr redrossal of my grievances, The lon'ble |
Central Administrative Tribunal on 6~4-94.was pleased

to diroct that tho rospondents arae:.to pass/clear the

0T vouchors of mine with speaking.orders,

That, according to the diroction of
the Hont'ble Central Administrative Tribunal,Guwahati,

I resubmitted the 0T journals through the CITI/Lumding

on 5-594,

-

That, no actlon was taken for ons year

by‘the DEM(P) and ultimately-oh 54‘3Q95'a£;0r about a -

.yoar the bRM(P) has informed that I am not ontitled to
’OTA as I performed duty as Head TTE as por link digram

and was paid Gonsolidated Travelling Allowance.

That Sir, the above argumont 1s not

clear to mo as I performed duty as Conductor and not

. HATTE and as a conductor I have been paid OTA earliocr -

//// more than one occassions, Besides under the Railway
Servant (Hourg Employment) Rule,1961 there 1s no pro-
vision to deny OTA to a Staff governing under the i
hours and Employment Rule,1l96l to any 3taff who 1s
vworking in the 1ink diagram and givon consolidated
Ta, Incidently I amy also mentiomed that the Driver,
Gurard ote. who also Work in link digram and giwon

- 7

AL

b/’ | Contd./---ps

| | A
1Y) | %
g"(,ﬁd\-gcafr‘) 7

Jhe LUl . |
(-':llﬂaon. Guwanatl 781011 oo .

|
|
running allowance and are given 014, {
|
{

o



2 R\ fours faithfully,
Mo e \T\ 5\\L~1 /I 15~ :?td(tﬂi-\ -(’tf mrm\r‘q
- (Shry Rakegh Ch, Chanda)
\ “ndecler Hd, Prg pons ing '
Im%img-

/_\Lh.ﬂ“’a | 7
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= b | g\g &
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL. ~ ‘% % |
QB L
GUWAHATI BENCH, § E 0
s G5
\i e
IN THE MATTER OF s~ §é ¢

0.A. No, 48 of 1996 |
Shri R.C. Chanda ess Applicant.,

Ve, P
Union of India & Ors, ... Rcspondépts.
AND | |

IN THE MATTER OF 3=

Written statcments for and on

behalf of the respondenis,
Ihe answ-exing roespondents beg to state as -follous :-

1, That the answering respondents have gone through
a copy of the application filed by the applicant and have

understood'the conitents thereof,

2 . That save and exeept the statements which are
spccifically admitted here-in~below, other statenents made
in the application are categorically denied. Further, the

statements which are not bBorne onrecords arc also denied.

S That with rcgard to the statementis mndo in

paragraphs 4.1 to 4.28 of the application, #-de the answering

Contdes.e2



-5

<2

-2 -

7 etoe o

respondents do not admit anything contrary to relovant\\

\ Ve
rccords of the oasc, §
7
<g y
4, That with rogard to the statements made in )

paragraph 4.29 of the application, it is stated that OTA

was not allowed by Sr,. Divisional Commercial Mennger consi-

dering the fact that from 17.2.91 to 3.10.92, TTE's Rest

" Room was available at Lumnding Station, Accordingly, there

is no question of paymont of 0.T.A., (over tinmc allowance),

5 That with regard to the statoments made in
Paragraphs 4.30 and 4.31 of the application, the answering

respondents do not admit anything contrary to relevant

records of the case,

6o That with regard to the statcments made in
parTagraph 4.32 of the application, the answering roespondonts

dony the contentions made by the applicant in this regarad.

| 48 per Additional General lanager/ialigaon's Note No, AGH/
L EC/Exp=Con/34 dtd 27.7.84, the quostion of paymeni of OTA

to ITEs should not arisc. Any overtime paid to TTEs should

be recoveroed. Suitable rest rooms nay be provided at

originating station for TTEs to cope with late running of
trains. The answoring respondents erave leave of the Hon'ble
Tritupal to produce copy of the aforosaid order dtd 27.7.84
a% the time of hearing of the instant 0nsC,

However, the over time allowances were paid to
ix the applicant along with consolidatod travelling allowances
(CTA) in time of non-availability of Rest Roonm at oxiginating

Contd,...3
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Te That with regard to the statemcnts made in
paragréph 4. 33 of the application, the answering respondents
do not admit anything contrary to relovant records of the

cnse.

B, That with rogard to the statemenis made in
phzﬁgraph 5¢1 of the application, it 4s stated that xug
normally ITEs are not paid over time allowance as they work
in accordance with link diagram and they atitend the railway
Station as per time tadle. In case of late running of
train they are supposedto take rest in rest room available
at oviginating station. In that material petlod, Rest Room

for ITEs was available at Lumding Station. Moreso, none
af tho TTEs of his batoh has/had claimed/paid over time

_allowance from,17.2,glwﬁgm2&lgzggwsubstaatiating the fact
* that they took vest in the Rest Room 4n the event of lnte

running of traine. So the question of allowing OTA to the

applicant does not azise.

e That with regard to the statements nade in para-
&rabPhs 5,2 té 272- of the applieation, the answering respondents

do not adnit anyihing contrary to relevant records of the
¢asee 1t is also stated that in time of exigency on abnormal

delay in train mumning which is beyond control, some time

OTA 15 padd only in those origina}ing gtation wherc suitable

rest room is not available.

® a8
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10. That the answering respondents submit that the
instant application is not maintainable being barred by
limitation. The application is also bad for non-joinder of
neécessary parties. There is also no cause of action to

prefer the instant 0.4. -

11. That under the facts and circumstances stated
above, the instant application is not naintainable and
liable to be dismissed with cost.

VERIPICATION

I LSS o fon . odetin— » aged about £4

years, by occupation Railway Service, working as Deputy

Chief Personnel Officer of the Northeast Frontier Railway
aduinistration, do hereby solemnly affim and state that
the statements made in paragraphs 1 and 2 are true to ny
lmowledge, those made in paragraphs 3 to 9 are true to oy
information being matters of records of the.case which

I believe to be true and the rest are Iy humble submission

before this Hon’ble Tribunal.

/A atte———
<~ DIVISIONAL PERSONNEL OFFPICER
NORTHEAST FRONTIER RAILWAY
LUMDING
FOR & ON BEHALF OF
UNION OF INDIA.

,  dew wfes afasm

Yo Tlo I3, enmfen
Plvisional Persornel 7 o,
. ¥, Railvay, Lumding.
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Cianviay T m e watmEr oF
v X No. 48 pf 1096,

/" shri R.C. Chanday .

{;w : Applicant,
oo - Varsus -
= Union of India & Others : Raespondents’
- AND -

IN THE MATTER OF

A rejoinder to the application in resporse
to the written statement submitted by the

‘respondents,

The applicant begs to submit as under :-

1, " That, the applicant has gone through the copy of

written statement and understood the contents therecof,

2, That, the applicant denies the correctness of
ﬁéra;4 of the written Statement, There were no rest room
provided for TTE's diring the period from 17,02,91 to

- 03,10,92, A rest room for the TIE's were provided earlier
long back but 1t wasvclosod‘prior to lééo duc to shortage.

of care Taker, linen and utensils.
| A copy of the Certificate issued by
the Station Superintendent, N.F, Rail-
way, Lunding dt. 10,03,97 1s enclosed
herewith as' ANNEXURE - 4/29,

3. . That, the applicant does not admit the correct-
.ness of the Statemont made in para 6 of the written Statemeor

. 1in respect of note issued by Additional General Manager as

’ : Cont ... 2.
A
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. provision of rest room,
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- the said note has been produced along with the written

‘Statement as is required to be done under the rules, The

applicant further submit tha}t the Additional General
Manager has no authority under the Indian RailwaySAct or.
the Indian Railvay Establishment Code to framo or change

rules, The applicant also reiterate that he was paid over

time alloWances both earlier to during and after gauge

and
conversion work'even on Decembor 1990,

o

.

"4 copy of the Pay Bill for the month

' of December 1990 is annexed herewith

as ARNEXURE - 4/30, '

4, That, the applicant denies the correctness of -
the ‘Statement made in para S.éf the written Statement as |
there we:é'no rest room available during the period, I¥ |

The applicant also submitsthat payment of over time allov-

anco is related to hours of duty and had ne relation to

:  VER IFICAT;' ON s

I, Shri Rakesh Chandsa Chanda, Son of Late
R C. Chanda, aged about .55 years, resident of &s, No.T/3O
(B), Upper Babu patty, Lumding, District-NQWgaon(ASsam)
do horeby verify that the contents of paras 2 to 4 are
‘true to my_knowledge wWhich 1 believe-to be true,

\

Rebte. (R L. -

~ Signature of the Applicant,
Date : 12,03.97. o

Place ¢ Guwahati.
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