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: ot et 1o Learned Addl. CGSC Mr; G.Sarma for respondents.
|! o . ' 19.3.96 Learned counsel My D.K. Biswas:
) | o e . S | moves this application on  behalf of 103
‘ ' . : applicants seeking for granting relief in the
‘e . . , : form of Special "(Duty) Allowance (SDAY
A ' RHOW%Ex to them. They have also prayed
Fin :;p. s ectiof fi"ﬁﬁ - B to be allowed to join together in one application
form anl wiihin tigzés B under Rule 4('5)(a)!_of the Central Administrative -
£8.F. of R S0/~ Tribunal (Procedure) Rules 1987. Prayer allowed,
~;ﬂg§:;ljj\4:,l%%}q,ksp | : . Perused the grievances and the re]iéfs
’@.ﬂ?‘l . '«3‘ /EM sought bythe applicants, The application. is
. - A ! { admitted subject ¢ verification by the -
— i'espondents as indicated below. Issue notice ;“
{ on the réspondents by registered post. Written a
' statement -within 8 weeks. ‘
List on 20.5.96 for written Statement ,_ 3
and further orders, é
a : | The  respondents are directed to ’
‘ ' f -} verify whether the applicanté are in their
‘ ' establishment and the genuineness of the
~---.\___m\\ ‘ signétures of the applicants, Thig report should
- Copy of t'he order Eomtt;é .furnighed S be intimated to this Tribunal. -
to the counsel” for the parties. SR :
t A N Steps within two days. ' ‘.
o . By Order ‘ - Send photocopy  of  Verifications  to ‘-_g".‘.
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'} 9spondent5. Written ‘statement has?not

éen submitted. Mr.Sarma request . for

';'another a;x weeks for counter,

List on 8-7596 ‘for éounter and

qfurther_qrdero_.a

‘Mr S. Alj,

R 8.8

learned Sr.

C.G.S.C,, is - .

Dresent. ertten statement has not been filed.

* a8,

orders on 1.8.96.

{dList .for, written statement and_ £ﬁrther

L

.2

Learned Addl.CeGeS.Ce Mr.GoSarma

for the respondents. None for the applicant
Written statement has not been submitted,

s’ reqnested by aAddl. C.G.S.C..list for

0-8-960‘

written statement and further order on

Memé:g
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0.A. 44 of 199% .
. 30.8.96 Mr. G.Sarma Addl. C.G.S.C. for the b
respondents.
Written statement has not .been
subm‘itted.' ,
Mrc. Sarma, Addl. C.G.S.C. seeks one

month time to file written statement.

é\‘ D N Allowed.

JV, st N ; List for written statement and further
. order on 27.9.96. '

by

Member
trd
- {)' 27=9-96 None for the applicant. Leave
¢ i
M”\?’““’k note of Mr.G.Sarma AGdl «C.G.S.Ce
List for order on 9=10-96,
lm ) : Member
27
T ¥110-96 " Written statement has not been sub=
mitted. ,Ndné is present. ¢
List for written statement and 1
further order on 19~11~96. '
Member
Im
)®
19.11.96 None for the applicant. Learned
Addl. C.G.S.C. Mr G. Sarma for, the respondents
seeks time to file written statement. '
v ) {‘-_,-\\‘ - T . .
List for written statement aﬁd further
- orders on 10.12.96.° e S A
V\ékrﬁb'er\‘ A
nkm

I3
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2.1.97

0.A. 44 of 199%.

Mr. G.Sarma, Addl. C.G.S.C. for
respondents. | ‘, |

None for the applicant.

Written statementhas not been submitted.

List,- for hearing on 2.1.1997. In f
meant ime thef respondents may submit writt
statement with copy to the coﬁnsel of |

applicant.
Meriber

" None for the applicant.i:Learned Sr

© C.G.S.C. Mr S. Ali and Learned Addl. C.G.S.C. M

0{4"'/66 9'1"“56 #1n Dok Brisius
&f?p& eawcr . ﬁ?w@'&m ,

o
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6:6707 a% I oyl
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on behalf of the applicant is present.

appearing on behalf of the respondents is

present.

has vehemently opposed because he has already
come from Agaftala. Considering .the entire
facts we adjourn it. Date and placeffor hearing
of the case will be decided later on. Mr. Sarma
also said that the written-statemeﬁt could not
be filed due to lack of instruction. Costs Rs.

S‘ .
500.00 chosethy be paid on the hext date of

'appliééht regarding date of hearing.’

has received information for which he is
compelled to .pray for adjournment. Learned

counsel appearing on behalf of the applicant

G. Sarma for the respondents. Written stétemen

has not been submitted.

~ List for hearing on 30.1.97. 1In th
meantime the respondents may submit writte

statemént.

Inform Mr D.K. Biswas, Advocate of th

b

Membe

Learned counsel Mr. D.K.Biswas, appearing

Learned Addl. C.G.S.C. Mr. G. Sarma

Mr. Sarma prays that only yesterday he

Contd....P
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o . 0.A. No. 44 of 1996 4

|

3%.1.97 . hearing.

\

P .  Place the case 'in the - . ’ ) . : .
o Administrative Office. éL— . %é
i . ’ - - - Member , Vice-Chai .
[ , ) , 1ce-Chairman
“[ o B : .‘ LT . a—a 6\(&9& o . ) . ‘
"/ -’ 4 B trd ‘ . . .
i
4.6.97° - Heard Mr. D.K.Biswas, learned counsel
appearing on behalf of the applicant at .

L2429 .

some - Jength. Let this; case be listed on

T

L\ - 6.6.97 the-~case r'émaihs ‘part:-heard: - ~A]
\ 3 13/(7/LCW’ List it on top of the list for
\‘L« »T= 7 . hearing on 6.6.97. _ .
S b |
o Membg‘r/ o . Vice-Chairman
‘trd
9’0 _ P 646497 : Heard Mr D.K.Biswas,learned counsel
- 5" 9 };_Q; ‘ appearing on behalf of the applicant at
’yo\ko;d\ad N Gl 'l;.'\,u} ~ : some length. There are certain technical

- - “ ‘ defects. Mr Biswas prays for 3 weeks tiin
By b G S, A , bray
: - to rectify the defects. Prayer allowed..

S | List on 3.7.1997 for further orde
. .}A‘ ) ) - -, . o ." . | . . ) . —~—

‘V/}%é”é\ o P MembET Vice=Chafrman

| . ’ C 3197 - There is mno representation on behalf

9?°¢7Z T - : : of the applicant. Let this case be listed on 11.7.97..
AL el plaed Xy
oA 7\73 o ﬂ 3/ (7'6 . o ' Member Vice-Chairman

nkm N : . . . . N




0.A.No.44/96
» . |
4 .
é
11.7.97 The applicanf is not préﬁbat todhy;"
N . ’ - He was to furnish the lag;ble typed copy.
~ He has not done it. For the ends oW

justice the case is ad;ourned to 28.7 97."

( .‘.v

Me . . Vice=Chal rman

y

28.7.97 ~ The case is ready for hearing.
Nr Go Sarma, learned Addlo COGOS.CQ'
submits that the matter relates tg

Tripura, Accordingly the case will bse
taken up for hearing at Agartala., The
date will be notified later,

a

L}

The applicant has not filed the
corrected typed copy. The applicant shall
file the corrected typed copy. |

O0ffice to intimate this order to

-,[?;73 . | the learned counsel for the applicant.
. . voxh 4 - ‘ i -Ch
\Q fMembe . ’ Vice=ChairTman
,/s) ;‘ '/L\’ lg,,(_)/\'/"'- U * } nk )

e ‘\42»%\91) > 21,3998

All the applican;s have joined in this

8ﬁ> single application and a prayer has been made
< ' _ by them to allow them to proceed with the
25\ ’ ) case by a single application as per the

provisions of Rule 4(5)(a) of the Central
Adm1nlstrat1ve Tribunal (Procedure) Rules,

/S, 6.08 1987.
/ ' . "
, : Heard Mr D.K. Biswas, learned counsel
C”f7rzf7 i} ;z; 9:{?7”4;’ for the applicants and Mr G. Sarma, learned
/kawb.é?vcﬁ et A /As Addl. C.G.S.C. On hearing the learned counsel
. : ~— for the parties we allow all the applicants
Difer gQN ""””7’ /Ao d to proceed with the case by a single
: 7 - : Jication.
, Aty TTnmph app
7~ o Ve _ Heard the learned counsel for the
J) . AR AP?%Z, parties. Hearing concluded.. Judgment
=7 delivered in open court, kept in separate
/ - : ' sheets. The application is disposed of. No
’;y R NP - W order as to costs. ,
[6ot v /60°F D. /5H4SE é@/ | %
k( ‘ Member Vice-CRairman

nkm

“’T: 1 '™ 1 = v p——
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’IN THE CENTRAL ADMINISTRATIVE TRiBUNALv (%
GUWAHATI BENCH

Original Application No.43 of 1996
‘ And
Original Application No.44 of 1996

Date of decision: This the 21st day of May 1998

' The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri S. Mangi Singh and
102 others.  cee.. ~Applicants

By Advocate Mr D.K. Biswas.
-versus- - . E

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Defence,
New Delhi.

2. The Garrison Engineer,
869 EWS, 57 - MTN DiVv.,
Laimekhong (Manipur),
99 - A.P.O. ......Respondents

By Advocte Mr G. Sarma, Addl. C.G.S.C.

BARUAH.J. (V.C.)

By this common order we propose to dispose of the

above two applications as both the applications involve

.. common guestions of law and similar facts.

2. All the applicants are Civilian Defence employees

: f}in'the establishment of Assistant Garrison Engineer, 57

.Mountain Division, C/o 99 A.P.O., Leimakhong in the

' State of Manipur. In these applicants they claim Special

Compensatory (Remote Locality) Allowance (SCA(RL) for

short) and Special (Duty) Allowance (SDA for short). The

“”séid two allowances were denied to them by the

% irespondents.,Hence‘the present applications.
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|
the applicants and Mr G.

‘We have heard Mr D.K. Biswas, learned counsel fore

Sarma, learned Addl. C.G.S.C.,

éppearing on behalfof the respondents. Mr Biswas

submits that

similar | applications,

applications No0.120/96 and 121/96

disposed ot by this Tribunal on 20.5.1998.

namely,
have already been

Facts of the

present cases are squarely covered by the judgment and

order dated 20.5.1998
aforesaid two
confirms the same and
passed
cases,

held as follows:

4.

original application

in these two cases also. In

passed by thils Tribunal in the

s. Mr Sarma also

submits that similar order may be

the aforesaid two

namely, O.A.Nos. 120/96 and 121/96 this Tribunal

"5. As per directions given

by the Apex

Court the resp&ndents were to modify the

wording by issuing a corrige

Sarma submits Hhat he has no
whether the corrigendum had be

ndum. Mr G.
information
en issued in

pursuance of the direction of the Apex

Court. From

statement 1t appears that

reading of the

written
steps have

already been taken by the respondents for

payment of the money. In all
the corrigendum has been

probability
1ssued in

pursuance of the direction of the Apex

Court. In case| the corrigend
issued they payment of SDa

shall be made within one mon
date of receipt of this

corrigendum has been issued
the direction lissued by the
this must be done within fifte
today and theﬁeafter‘ take c¢
steps within one month from th

As the facts ar? similar and a

um has been
and SCA(RL)
th from the

ogder. If no

in terms of
Apex Court
en days from
onseguential
at day."

Iso points involved

are common we dispose!ot both the applications in the

i .
same manner as was decided in the afo
|

applications giving direction to the

resaid two original

respondents to make

payment of SCA(RL) and SDA to the applicants within one

month from the date of receipt of

corrigendum has been issved as per di

this order in case

Court given in Civil Appeal No.l1572

N

-

rection of the Apex

of 1997 and others

N
| o

criginal

RO
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';//(* o ' EETEEN NG
./ on 17.2.1997. It no corrigendum has been idsued in terms
e N T :
’ of the direction -;ssued by the Apex Court this must—be
. : - )

done within fifteen days from today and ;hereaftervtake

consequential steps within one month from that day.

‘5. With the above direction the applications are
accordingly disposed of. However, in the facts and

circumstances of the cases we make no order as to éqsts.

- . . A

-

Sd/- VICE CHAIRMAN
Sd/~ MEMBER (ADMM)

nkm —

.Y — - _ . - .



CASE

1.
2.
3.
4.
5.
6.
7.
8.
9.
10,

11

12,

13,

14,

15,
16.

17.

'18.‘.

19,
20,
21,
22,
23,

24,
25.
26,

27,

Shri

L

"

"

LU

"

DUTY AlLOWANCES

GUWAHATI BENCH

NO : o,A.lfo of 1996

S.Mangi Singh, Elct.SK MES NO,243681 ' '

W.Megha Singh , Elect,

K Krishnamoni Sharma,tlect.

Adhar Chandra Roy , "
K. Sen Gupta , Spdt.B/Re1
A.K.panja,, Spdt.E/M=1
P.k.Dutta y " =11
AXK.0es , S.A.-11
K.Rajadurai, Spdt.B/Q-II
A.Hazarika, S.K.-1I E
B.Paul, +.. " "

A.C .Gops, n "
P.T.ho , Mt.Ovr .Gr=I1
L.Marak, Remaxfoso Pcon
A .S.Marcony, Peon

Amar Singh , Chowk,
Padam Behadur , Kh/Chowk
Jogi Pradhan s Chowk?

Samar Sarkar , " .-

‘Ramadhar , "

Jog Bahadur Thapa, Chowk.,

Jagadish Las , "
Rama, Chowk,
Khuplam, Chowk.,

Arjuﬁ Ram "

Sankar Das,S5/Walla

Huring Zeeling , S/Walla

"

243801

24367
243710
265107
212037

204988

1264665

"

n

"

"

"

"

"

289212
238098
242246
242428
243553
248556
243555

225161

243636

"

o

229149
243656
202110
220162
238284
220145
243601
243602
243650

242926

m-f‘fzp"" Hes Rg et 54

ikl s -D/R. 4

6@? S b
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28,
29,
10,
.
12,
33,
34,
35,
36,
37,
38,
39,
40,
41,
a2,

43,

44

45,
46,
47,
48,
49 .
sO..
51

570‘

%

S 55

M-1-¢

-2~

Shr{ Oulel Shomes , Chowk, Na,

No. 237080 Shr{ K o

"

“

L

L

]

Shatrughna Thakur, Chok "

PM.Samusl,B/Sm "

3

Lal Mohan Das , Carpt,
Sriram Shearma, " -
Kailash Patra  Maz, "
Ram Nawal Dae " "
Wilson Momin J "
Ramprit, Mmason .
Vidhanan Thakur, Mason %
Lanpou Vaiphai, Mason, "
Shyan Behari , Ftr./pipo"
Shivnath Prassd, 8/Smith"
Manijan Maketo , Peinter

Rabidhar Oas, Carpy  *

D s P

P .Predhen, Cerp., "

243923
243924
220254.
243588
220270
243598
243775
242527

220227

+ 220226

243644

238378

12556814

237281
230511

220344

«Chakrebarty, SERS-]

237716 " P.K.Holm Roy" 51‘. tloott

243604 " R.K.Paul , HS- I1(Elect)

238104 " ¢ .m.mall ik HeS IHEloct)

238291 " N,Sridharen 0 P.H.O.'

238326 " Vishnu Prabhat, "

238335 " Milyanus Ekka, "
220353 "  Iauep Bhagat , »

238128 " Tylei Munia, Omp

220336 n B.B.Thatuix, Fitter

238011 »  Sirajul Heque "

243922 n. K«K.Dutta, B8/R-1,
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IN THE CENTRAL ATMINSTRATIVE TR fBUNAL
GUWAHATI BENCH
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56 . No, 243672 Sh, KH.Sunil Singh, DES o No. 243921 ShMayangnsken, Mez,
P7: No. 238437 *  N.Reachandran VMen £/ " 243522 * H.Kan Singh
S€ = 220338 H. Hanifs " 89 " 243545 " Lakhinder Doley,PHO.
99. " 228252 Shiv Singh . 83 243522 " Rangina, Carp.

60. " 238437 *  K.P.Chandreekhar gy &EQLFW Mez,

| Natr,. : S~

6L 220251 Uchit Haﬁhto,nau g " 238033 " Sonbahadur, Mate.
€2 % 220264 Bhubansswsr Rem, Mef €6 v 2083 * K.pomiya,

63, % 220248 Singh uehedur, mate 7 " 220229" Chandra Geud, H/Man
G m 203889 Mi.Latpibou, * 88 " 243611 " prom Lel, Mato |
€S, v 243879 C.Lotha " §9 " 243821 " Manglemjao Singh,Mate
66.." 238358 Res prasad Harijan 70 " 237840 " Surulara Moog, "
67 o 220211 - suni1 Dob «  T0." 220311 MO, Resul "
6C. ." 243846 AS.iungnaoyo, Mez, T " 236728 Sh. Bhoj Bahadur, "
67 o 238042 Apkuma , mate 93" 243636 " Thoiba Singh, maz,
70- 238026  Motilal , maz. Gy " 243433 " Somingthang, "

¥l 243434 Govind Singh, mez 7S ¢ " 243435 " Thanknoow "
Y2 0 243641 GMunnusweai, 96 . " 243599 " Sabbir Hussain "
PS. ' 243603 Oodiram Dayai n 92 " 243673 " 1.KulamaniSingh"
74 % 243643 Ti) Behedur, T 7§ " 243824 " Amne Vaiphot
754" 243617  Bhakte Bshadur ® 77" 243623 " Hechon Chonglai "
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A1l ( 103) posted in
Garrison Engincer , 869 , Leimakhong ~
57 = Mountain . Div,

C/0, 99 = A.P.O. ceeese - APPLICANTS

== VERSUS =

Union of India, -
represented by the Secretary o the Govte or India

Ministry of Oefonddv, New Delhi

Garrison Engincer, 869 EWS
57 -« MIN 01V,
Loimakhong (Manipur )

99 = AP0, veeee RESPONDENTS

Ay

PARTICULARS OF RESPONDENTS

1. Secretary to the Government of India

2.

Ministry of Defence

Central Secretariat , Now Delhi

Garrison Engincer -
In Charge 57 MTN. DIV , Leimakhong

Manipur , 99 = A.P.0,
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PARTICUI..ARS OF OwrDERS AGAINST wiiiCi THE
APPLICATION 15 MADD.

- T™he applicagion is directed against the non-
implementation of the Government of Inddla, Ministry of
Finance(Department of expenditure) O.M. No. 20014/10/86~
E-IV dated,23-09-1986 and denial of 8., ...l
allowance by the Respondents even after the Judgement
and Order of this Hon'ble Tribunal in O.A...{P)./39
passed on 29-03-1994 and implemented by the Respondent
No.,l1 in respect of 149 Applicants similarly sftuated
as the Applicants here. - S o

JURISDICTION OF THE TRIBUNAL

All AQpliéahts are civilian Defence employees
postzd. in same “ newly defined field area " from
various dates between 1984-1994. The Applicant declare
that the sUbject matter of the application and the
redressal praved for are within the jurisdiction of
“this Hon'ble Tribunal. The Applicants decleare that the
application is within the prescribed limitacion.,

-

FACTS OF THE CASE

1. All th&se applicants jolmsdt Snri Gadadhar
Bania in a joint applicacion hefore this Hon'ble

Tribunal which was registered as O.A.....0f 1989 and

was finally disposed of by Ordsr dated, 11-01-1896. P
. As the joint Petition suffered from procedural infirmity
and irregularity this application in pro})er form is 7
being filed under the leave of this Hon'ble Tribunal. g
. 14
2 All the Applicants here are civilian defence

employees working in various posts descriped in details
. i
in the list of names annexed., They are all postad in

\

° [

CONLCsenaeosP/d,



~

@i-

2
L
(6]
-3 Page~4 S~
the establishment of Respondent No.z with effect,
from diffevent datzs ajter 1984, “
Puosancs

3. That the allowance namely.. .F%?&?.........

.is admissable to all Central Government employees

similarly situated by virtue of Ministry of Defence
Office Memo No. 4(19)85/D(Civ-1) dated,11-01-1984.

4, Consequent on the recommendation of the

4th Commissmon the Government of India decided and
the President of India accorded approwvwal to pay the
allowance in the permissable rate to all employees

posted in the-North EBEastern States.

R T~ o P ™ Rl e = —

5%. The Applicants-ere alllentiéled to°the
allowance from guch dates on which Applicants ware
individually stﬁed to the establishment of Respondent
NoeSe Tha Mpplicents thus challenge the non-implemen- t
tation of the allowance to which they are lawfully :
entitled. . ’

6o " As many a8 149 applicants posted in the
establishment of G.E.(P)872BWS, at Agartala(Tripure)
.Eiled application oefore thig Hon'ble Tribunal

.leng ing the denial/non-implimentation of tne
<2%1.9.,, .a...e..,,al]owance. This Hon' ble
Tribunal after hear;ng 2ll the parties passed its
£inal verdict on 29-03-1994 in Oeheeasos/89 directing
the Respondents to pay all arregrs accrued to each
individual applicant with reference to the date of
posting and the rate admissible. The said Order of
this Hon'ble Trlbunal was confirmed in review -
application..ﬁ!ﬂ.....1995 and as such the Order
of this Trlbunai ha; already been implemented |
in respect of all thoqo 149 applicants who are
similarly situated as the present Appllcants are.,

PO

i

COK’ltdo es oo .P/S .
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7. "The Applicants expected that the allowance
would be uniformly applied in the case of all similarly
situated employees on the decision of this Hon'ble '

~Tribunal, But the Order of this Hon'ble Tribunal not

having been implemented beyond the 149 employees,

the present Petitioners alongwith others served a
Notice demanding justjce through their Counsel and
despatched registered post on 10-04- 1995 No response
having been recelved the appliaqynts filed the joint
application with Shri Gadadhar Bania (Oeheceeessa1995)

and, that joined the Petition being procedurally defec-~

tive the present application is filed in proper form.,

8. That the decision and the verdict passed by C
¢his Hon'ble Tribunal on 11-01-1996 in o.A,.?‘O .1996 ©
would De appliedole in the case of the present
Applicants, all being similarly situated and havrng
common cause of action and identical relief soughtﬂgor.

:  RELIEF . SOUGHT
(1) The Judgement and-Order of this Hon'ble’
Tribunal in ©.A«. s/t 1989 and in 0. A..???{1995 passed
on 29-03-1994 and 11-01-1996 respectively to be made
appllcable in the case of the present Applicants.

(34)  This Hon'kle Tribunal would also kindly

pass Qrders as to cost of this rroceeding and such
compensation for deaying and delaying the payment of
the allowance to which the Applicants are lawfully _
entitied.

THE DOCUMENTS ANNEXED ,

le

3. . | ‘ .
4o , |

NUMBER OF TI.PeQo

"2 09.227615 | o
D .04.287014,

A
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VERIFICAT ION

WE  the Undersigned posted in the establishnent of Respendant-3

-~ at Laimakhcnq,ﬂanipur, do hereby verify the Lontents of the zopli-

cation above ,mhxch are true to our knowledge, and e have not

suppressed any materia) facts,
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VER IF ICAT ION

WE the Undersigned paosted in the establishment of Respondent-3
at Leimakhong,Manipur, do hereby verify the contents of the appli-
cation above ,which are true to our knowledge, and we have not

suppressed any material facts, _
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VERIFICAT IOK

WE  the Undersigned posted in the establishment of Respondent-3

at *‘1mumhon3 anipur, do hereby verify the contents of the appli-

cetion above swhich are true to our khowledge, and wve have not

suppressed any material facts, - ' o ik
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CASE NO : 0.A.

Spt. Pz%% R y ()

IN THE CENTRAL ADMINISTRATIVE TR IBUNAL

1

GUWAHAT1 BENCH

of 1995" »

1. Shri S.Mangi Singh, Elct.SK MES NO,243681

2,
de
4,
5.
6,
Te
8.
9.

10,

1.

12.

- 13.

14,
15,
16,
17.
18,
19,
20,
21.
22,
23,
24,
25.
2.

27,

"

L

"

1]

"o

hl.l"lagha Singh ’ Elect-.

K «Kr is8hnamon{i Shérma,Elect.

Adhar Chandra Roy , "
Ko Sen Gupta , Spdt.8/R-1
A.KoPanja , Spdt.E/M=1
P.K.Dutta , "  "qq
AkK.Das , S.A.-II
K.Rajedurai, Spdt.B/R-11

A oHezarika, S KewIl

B.Paul, XX " L

A.C .Gops, " "
PeT.ho , Mt.Ovr Gr=I1
Le.Marek, Rrsnxfese Peon
A .S .Marcany, Peon

Amar Singh , Chowk,
Padam Bahadur , Kh/Chowk
Jogi Pradhan , Chowk,
Samar Sarkar ; " e
Ramadhar , "

Jog Bshadur Thapa, Chowk,
Jagadish Las , "
Rama, Chowk,
Khuplam, Chowk.,
Arjun Ram "
Sankar Dss,S/ualla

Huring Zeeling , S/Walla

n

"

”

"

n

"

"

"

2

"

‘243801

24367

24310

265107

212037.

204988

264665

289212

238008
242246
242428
243553
248556

243555
225161

43636

229149

243656

202110
220162
238284

220145

243601

243602

243650

242926

<
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28, Shri Oulal Shoms , Chowk, No, 243923
29, " Shatrughne Thekur, Chok " 243924
30, . " P.M.Semual,B/Sm " 220254
31« " Lal Mohan Das » Carpt, ™ 243588
32, " Srirem Sharms, " % 220270
33 " Kailash Patra Maz, ™ 243598
34, X Ram Nawal Das " " 243775
35. " Wileon Momin " " 242527
36. " Remprit, Mason " 220227
37 "  Vidhenan Thakur, Mason % 220226
38, " Lanpou Vaiphal, Mason, " 243644
39, " Shyem Behari , Ftr./pipe" 238378 .
40, "  Shivnath Prassd, B/Swith" 255814
41, » Hanlijan Mahato , Painter 237281
42, " Rebidher Das, Carp, " 230519
43. " P.C.Pradnen, Carp, " 220344

4:40 No

237080 Shr§ K.M.Cha_kraba’rty, SERS-1
45" 237716 %7 poK.Hola Roy, 5r, Elect,
46, " 243604 " R x.paul s HS< II(Elect) B
47 " 238104 CM.Mallik HeS II(Eloct)
48, " 238291 NSridharen , poy,0,
49« " 238326 = Vishnu Prabhat, ®

505 " 238335 "  mi)yanye Ekka, "

51. " 2203853 " I.warv,Bhagat' y "

B2 " 238128 n  yy104 Munia, Omp

53 " 2203% n B.8.Thatui , Fitter

Je " 238011 W sg0040 Heque

55% " 243922 K«&K.Dutta, B/R-1,
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56 .

57.

$@  w
59, »
6O, n
6l
62
63
el w
£ o
66. o
67
62. v

F7 .

78 o
77w

Noes 238497

220338
228252

238437

220251
220244
220244
243889

243679

238358

220211
243846
238042
238026
243434

243641

243603

243643

243617

243603

243622
243693

243682

n-g-3

IN THE CENTRAL AOMINSTRATIVE TRIBUNAL
GUWAHAT] BENCH

e

No, 243672 Sh, KH,Sunil Singh, DES

N.Ramchandran ,v/Man

He Hanifa "

Shiv Singh "

K.P .Lhandrsekhar
Neir.. "

Uchit Hahato!HatU
BhubanoauariRam,.Hai
Singh behadur, Mate
M.l Kaipibou, ™.
C.lotha "

Rem prasad Harijan -

. Sunil Deb "

RS Jlungnaoyd, Maz,
AP Kumar , mMate |
Motilal , maz,
Govind Singh, Maz
G.ﬂunnusuqmi, "
Oodirem Dayal *
Til Bahadur, "
Bhakta Bashadur "
Adhik Lal Mendal "
Shiv Kumer Rana "
J«S.Winnor, | "

K oK .088, ’ "

T
. Tl SemEEly
R i RSt ot

go
8

>
o

%
- 9¢

99 ,

160 .
(el |

0%
(03

No, 243921 ShMayangnsken, Maz,

n

243436 "

243435 "

243922 " H.Kan Singh *
243545 " Lakhinder Ooley,PHO,

243522 " Rangina, Carp,
P~ 3¢91- Md. Rahim

- 238833 " Sunbehadur, Mez,

238033 " Sonbshadur, Mate,"
220253 " K.Porniya, "
220229" Chendra Caud, H/Man
243611 " Prom Lal, Mate
24382?i:fmanglgmjao Singh,Mate
237840 " Surulara Neog, "
220311 MO, Rasul "

238728 Sh, BhoJ Bahadur, "

Thoibe Singh, Maz,

243433 " Somingthang, "

PO

ThankhooQ "

243599 " Sabbir Husaain "

243673 " I.KulamaniSingh"

243824 " Apna Vaiphed n
243623 " Hechon Chonglai "
243842 " Labhoum, "
243680 " Heri Ram Chouhan"
243798 " Atovi Sema s Mason

" Thanggen Vaiphed
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All ( 103) posted in
Garrison Engincer , 869 , Leimakhong
87 = Mountain Div,

C/6, 99 = A.P.0. eeeee APPLICANTS

-~ VERSUS -

1. Union of India,
represented by the Socrotery o the Govt. or Indie

‘ﬂinlatry'df“odfondo ¢ Now Dolhi -

2, Garrison Engincer, 869 EWS
57 - MTN  OIV,
Loimakhong (Menipur )

99 - Aopooo | . eseee R E SPOND ENTS

PARTICULARS _OF RESPONDENTS

1. Secretary to the Govoernment of India
Ministry of Oofence

Central Secretariat , New Delhi

2, Garrison Engincer
In Chargo 57 MTN, DIV , Le imakhong

Manipur , 99 - AP0,
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AN APPLICATION UNDER RULE 4(5)(a) OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL (PROCEDURE)

. RULES 1987 FOR LEAVE TO SUBMIT A JOINT

oo .+ APPLICATION BY THE-APPLICANTS HAVING COMMON
"CAUSE OF ACTION AND SEEKING SAME RELIEF.

“-

' - PN . BN ) Ve ek o e e e o e

The Patitioners above named respectfully beg to

st.ate asg follows t-

i 8 That the Petitioners are filing a joint appli-

cation before this Hon'ble Tribunal seeking relief on
: ‘ . “ ,
sesessesssessAllOowance, T

2, That all the Petitiondrs are civilian Defence
employees under the same department and posted at the
game station in the saﬁe'estabiishment. All the Petitibn-

ers have identlcal and common interest and the cause of

-4 v 4 N

[ICRTIN K LEEN

action 1s also similar in as much as the denial ofathe

" n
[ W

allowance to which the Apolicants are dntitled is similar
‘nand with effect from the same date.

3, That the Petitioners are loﬁ;paid.employees

and cannot éfford to enéage‘lawyers independéntly or

bédr the expengds 15051v9d 1n filing a seperate appli-

cation and as such Lhe Patltloners agreed to pray for

"a permibsinn 0E this llun ble. Tribunal to submit the

o m“lpplication jointly by the Petitioners by one “application

and hence this application for leave of this Hon'ble

Ttibunal to fi]e a single application jointly by all the

App]icants.

COfttdesvesoP/4e
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L, . .
. — -~—....4‘__.4

3 That the present Pdtitioners\zere among the
108 Applicants who . Jointly filed Q.A.3~2.0f 1995 which.

at Gauahati Bench, Although the Judgement waa passed \

the relief was allowed in repsect of the 1st Petitioner |

"Shri Gadadhar Bania who had signed the Petition, but
-not in respect of Other 107 who joined the 1st Petitio-
'ner. Leave was however, allowed to the Petitioners to

file proper applications wheteupon this Hon'ble Tribunal

would cons ider extending’ the benefit of the judgement

f

. I

e Ty is therefore humbly prayed that this

‘,Jpassed by the Hon'ble Tribunai on 11 O1~t996 Hence

' this Petition for filing a single application Jointly
‘by all the. Applicants. .

‘Hon}ble Tribunal would consider the circumstances and

'-allow all the Petitioners .o file a single application

jointly by all. the Petitioners. T e

_.A N_D e
for this act of kindness the. Petitioner shall

ever pray. o o

chde 4 s W . THIN e e emal te daede ciadgen e

' Con‘bd.....oP/3.
T —— -
T
\w ~

was heard at length by this Hon'ble Tribunal on 11-01-96 |

B

et s L, s . :
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VERIF ICAT ION

WL Rtho Underaignod pested in the establishmont of Respondent~3
L Ledmalkthong Menipur, do hereby verify the contents of the appli-
c£t;3n adeve jwhich gie true to our knowlodge, end we hove not

‘éssed any moterial facts, ~ '

14 Eé ;3 IQ' _ 21, 22516 Amm#ﬁ'%ﬂﬁﬂ\O@M@)"

CEL Ec.Tsk)N 24%%6 Pa&w@n)\whw@hw

el /
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VERIF JCATION

U] tpe Undersigned pested in the estsblistment of Respondent-3
at|Lefimakhong Manipur; do hereby verify the contents of the gpplis
cation above ,which are true to cur knowledge, snd wa have nct

suppressed any material fectse

—243C8 2 : .
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WE

VERIF ICAT JON

he Undorsigned posted in the establishment of Respondent-3
Loxmakhong,Manipur do hereby verify the contents of the appli~

.._l"'

cation above yuhich are trué to our knowledge, and we have not

sup

Ne 220227

41.

4s, 7—’5%8 Q’

243649 Ken pet Vs

J2BR2FZ B

pressed any material facts,

RAMpRIT (Moo b5

S o
61,3133 Thangluoe M0y

e G+ 243591 SABIR HUSS A
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WgMﬁsa°24g8zA b oWV @« (e
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* VER IF ICAT ION

WE ‘he undersigned posted at Leimakhong, Manipur do hereby

verify that we are peted under the Respondent-2 and that the

contents of the application ahove are true' to our knowledge.

and we have not suppressed any material facts.

n J//\/{_/‘/
a1, 243 YE - SOVIE SV 106, Mtmlinemeatnr

2. 107.
82. e MMQH“WMN-%{BQ‘F?—« '

83.29.0933 M. /—mmﬁo@L owz 108.
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R ? M’LZ Q)Lawv 110.

252 H O (Ve
86. 39 wag/ MJmM Qm)lll.
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“{ s | In the matter of :
x§§f(f/ ‘ 0.A.

ik A B A T

1@2/7/

O.A. No. 44 of 199

~

Sri‘Mangi'Singh and Others

=-Versus-.

Union of India & Others -,

~And-

In the matter of :

o v Written statement on behalf of
\\\\\\ the Respondents. .

I, A.K.Gupta, Ma jor, ‘Garrison Engineer, 269

Engineer Works Section, C/o 99 APO do hereby solemnly

]

affirm~and declare as follows :

-

1. That the respondents are in receipt of the above

noted ‘Original Appllcatlon and an Order passed by this
Hon‘ble Tribunal asking them to file written statement
and myself being authorised to file‘the wrltten state=-
ment, I do hereby file it on behalf of all the respondents

and the same may be treated as a common written statement,

2., That the respondents beg to state that the

applicahtshave bgen‘appointed'by the Garrison Engineer

869 Engineer Works Section and working under Assistant

Contd...p/2

tsatral Adminteiresivs ! ‘hnps
' G“wﬂ'l“'i s h.



\

,Garrison Engineer, Military Engineering Services,

Leimakhong, C/o Headquarters 57 Mountain Division

C/o 99 APOQ.

3, That the respondents beg to state that the

Government of India vide'Memorandum dated 14 December

1983, issued by the Ministry of Finance, Départment

Expehditure, granted certain incentives to the Céntral
Gove;nmont Civilian employees posted to North East
Region.:One of the incentives was payment of‘a special
duty allowance (SDA) to thos employees who have All

India Transfer Liability.

4, That the respondents beg to state that clarifioation ’
made by'the Government of India in their 0.M. dated 20
April 1987 that for the oorpose of sanctioning special
duty ollowance,vthe All India Transfer Liability of the
members of any serv1ce/cadre or incumbents of any post/
group of posts has to be determined by applylng the tests
of recruitment zone, promotion etc. i.e. whether recruit-
ment to service/cadre/post has beeo made on All India
basis and whether promotion is also done on ﬁhe basis of
an All India Common Seniority List for the service/cadre/
post as a whole. A mere clause in the appointment letter

to the effect that person concerned is liable to be

'transferred_anyWhere in India did not make him eligible

for the grant of SDA.

5. That éhe respondents in this connection beg to

refer the Hon'ble Supreme Court Judgement delivered on

Contd..P/3
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20.9.1994 in Civil Appeal No. 3251 of 1993 . upheiz

6. ' That the respondents.begeto state that the
Central Governﬁent civilian emp;eyees who have all
India transfer liability are entitled to the grant
of Special Duty Allowance, on being posted to any
station in the Nofth East Region from outside the
region and Speeial Duty Ailowance'would not be payable
- merely because of the clause in the appointment order
relating to All India Transfer Liability. The Apex
Court further added that the grant of this allowance
only to the officers transferred from outside the
region to this region and would not be violatlve of
the provisions contained in Article 14 of the Consti-

tuion as well as the egual doctrine.

7. ‘That the fespondenté’beg to refeg in this context,

a copy of the Government India, Miniétry of Finance
(Department of Expenditure) 0.M. No. 11 (3) /25B%B X 95-E(B)
dated 12, 01 1996 regarding Sepcial Duty Allowance for
civ;lian_employees of Central Government employees serving
in the State and Unlon Territories of North Eastern

Recion is enclosed as Annexure leor perusal of the

Hon ble Trlbunal. ‘ |

8; " That the respondents beg to state that the applicants
have been appelnted and posted in one of the .stations in

North East Regioh and by virtue of their appointment and

Contd...P/
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cadre recruitment zone, promotion zone etc. they are
to continue in the North Eastern zone and are not
having All India Transfer Liability. Hence their
claim 861 Special Duty Allowance is not maintainable

at all.

9. That the respondents beg to submit that the
present application is ill-conceived of law and

mis~conceived of facts.

‘

10. That the present application is not at all

tenable in the present form.

11. That the applicants having failed to make out
a prima facie case and the application is liable to be

_ /
dismissed.

12, That the respondents crave leave of this Hon'ble
Tribunal to file additional written statement if the

situation so arises.

»

13. That this written statement is filed bona fide

and in the interest of justice. ' -



I, A.K.Gupta, Major, Garrisén Engineer, €69
Engineer Works Section, C/o 99 APO do hereby
soiemnly affirm and declare that the céntents,made
in paragraph 1 are true fo my knowledge and those
made from paragraphs 2 to 8‘a:e true to my infor-
mation being derived from records which I believe
to be true and rests are my humble submissions

before this Hon'ble Tribunal.

I, sign this verification on this the 10th day
of February, 1997,

DECLARANT

A K. GUPTA
MAIJOR
Garrison Engineer
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-A copy of Govt of Indig, Min of Pén (dept of expdr) OM No 11(3)/95=E(H) Y,

- d'ated 12 Jan 96 regarding special duty allowance for civilian employees of
"+ tpe-Central Gevt serving in the state anmd union territories of-north eastern,
., &scdon

Y The undersigned i® directed to refer to this Department's OM No 20014/3/
83«E-IV Gated 14«12«83 &nd 20-4«1987 rezd with OM No 20014/16/86-E-II(B) at
. 01.12,88 on the subject menticned sbove.

2. The government of India vide the sbove mentioned OM @t 14.12.83 granted

certzin incentives to the Central Government Civilisn Empleoyees posted@ to the
NE Reglone One of the incentive was payment of a 'Special Duty aAllewsnce’
(sDA) to these who have ‘All India Transfer Liability’s

3. It was clarified vide the above mentioned OM No 4t 20.4,1987 that fer thke

purpose of sanctioning ‘Special Duty Allowance® the All Indis Transfer Liebie
lity of the member of any service/cadre or incurbents of any post/group of
posts has to be determined by applying the tests of recruitment zone,promo-
tion zone etce i.e. Whether recruitment to service/cadre/post has been made
on all India basis und whether promotion is also done on the basis of an 3ll
Indiacormmon seniority 1ist for the serwicdcadre/post as a whele. A mere
clause in the appeintment letter to the effect that the person concerned

is liable to be transferred anywhere in India, did not make him elicible for
the grant of SDa.

4, Some employees working in the NE Region approached the Hon'ble Central
 AMministrative Trihunal (CAT) (Guwahati Bench) preying for the grant of SDA
to them even thouch they were mot eligible for the grant of this allowance.

The Hon'ble Tribunal had upheld the prayers of the petitioners as their
appeintment letters carried the clause of all India Transfer Liability and,
accordinglye directed payment of SDA to them.

5, In some cases, the directions e¢f the Central Administrative Tribunah
‘were irplemented, Meanwhile, a few special leave petitions were filed in the
Hon'ble Supreme Court by some Ninistry/Departments agalnst the orders of the
CaT. ‘

6+ - The Hon'ble SupremenCourt in their judgment delivered on 20.9.94(in
Ixpdm civil Appeal No 3251 of 1993y ypheld the submissiens of the Covt of
India that Ceatrel Govt Civilian Employees who have all India Transfer
Liability sre entitled to the grant of SDA, on being posted to any station
in NE Region from outside the region amd SDA would not be payasble merely
because of the clause in the appeintment order relating tc All India Transfer
Lisbility. The apex Court further zdded that the grant of this sllowance
only to the officers transferred from outside the region te this region would
not dolative of the provisions contained in Article 14 of the constitution a8
well as the equal pay doctrine, The Fon'ble Court also directed that what-
ever amount has situated empleyess would not be recovered@ from them in so far
as this zllowance is concerned,

7¢ In view of the zlove,’ judgehent of the Hon'ble Supreme Court the matter
has been exarined in censultastion with the Fimistry of law and the following
" decisions have taken se

(1) the amount alrcady paid on account of SDA to the iunelicible
persons on or before 10,9.94 will be waived, &

(11) The amount paid on account of SDA to ineligidble persons after
20.9.94" (which zlso includes those cases in respect of which
the allowance was pertaining to the period prior to 20.9.94,

but payment were made after this date ie. 20.9.94) will be
recoverc,

8a All the Ministries/Departments etc are requested to keep the sove
instructions in view for strict compliance,

9., In their appli ayion tc employees of Indian awdit smd Acceunts Departs
:éxg g,?e%dggders issue in consultation with the controller and Auvditor Gen
. . .
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