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OFFICE NGrE 	
ORDER 0•• •. a 	

•.I.,, 
• 	

A 
Learned Addi. CGSC Mr) G.Sarma for respondents. 19.3.96 	

Learned couhsel Mr D.K. Biswas 

	

* 	
moves' this application on behalf of 103 

applicants seeking for granting relief ml the I 	
form of Special (Duty) 	Allowance 	(SDA)' I 	- 	. 

to them. They have also prayed 

to be allowed to join together in one application 

under Rule 4(5)(a) of the Central Administrative 

Tribunal (Procedue) Rules 1987. Prayer allowed. 

Perused the grievance5 and the reliefs 

sought bythe applicants. The application is 

admitted subject to verification by the 

respondents as indicated below. Issue notice 

on the respondents by registered post. Written 

statement within 8 weeks. 

List on 20.5.96 for written statement 
and further orders. 

a , 
The respothje5 are directed to 

verify whether the applicants are in their 

establishment and the genuineness of the 

signatures of the applicants. This report should 
be intimated to this Tribunal. 

Steps within two days. 

j Send photocopy of 
respondent No.2. 

3 ••:.tl(3 	rr 
form a'l wtj tIu 

. F. of 	50/-' 
depoStJ vkI 

0  
IPO/BD 

ed 	r. 

, 

Copy of the order to befurnjhed 
to the couneI for he parties. 

Q!er 

nkm 

• 
ç ,w 
	 4 aea4 .  

I 

verifications 	to 
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MemberI/j I 
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dF1995 (IN QA NQ. 	) 

• 
() T'  jQ? • • • • . . .. . . . , . . . 

. . 1• . . . a . . * 	• • • • • . APPLIGANI' (S) 

,•••,• RESNDENT(S) 

FORHE'PLICANt(S)! 

	

I 	
f

0 .  

•.:-i 
.. 	,-. 	S 	•r- '- 	 -. - 	' 	. . . . , •. , 	-• C 	

i 

 

	

v r , .. 	 7'IV( I 	 S 4 4 	• 
• • I • I I I 4 4 4 I I • I S • I I 	• 49 4. 4.4 4 	 1,444 I 4 • 4 4 	I I I • '5 ,  II I I I • 14 4491 • • • I I • 

• 	OFFIE 1VT E 	 J4.T F"f- 
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•4t5-96 j 	!4r..G.armaAddl.c.G.s.c. for the -. 	If'. 	 -'-'•. 
- [ 	 espondents. WrItten statement hasnot 

30, 
$ 

4& 

44y, 

	

•* 	• •4St 	•. I•, 	• 

— 

Menber 

Ire,  

1411 

l8-96 

1m 

Learnea ddl .c. G. S.C. Mr. G.S arma  

for the respondents. None for the applicant 

Written stateent has not been subnjtted, 

s*reQjted by Addl.C.G.S.C. I iISt for 
iritten statement and further order on 
3O-8-96, 

Me6l L_ 

seen su)nitted, Mt.Sarma request for 

nother .,ç weeks'  for counter, 
List on 	fór cunter and 

further orqqr. 

-r 
1- 

Mnber 

Mr - . 

S. Au, learned Sr. C.G.S.C., is 

I Dresent. :Wrft'ten statement has not been filed. 4 .  

eList, u1or written statement and farther .. 	$.. 	- 
orders on 1.8.96. 



O.A. 44 of 1996 

30.8.96 	Mr. G.Sarma Addi., C.G.S.C. for the 
/ 	 respondents. 

	

Written 	statement 	has not been 
- S 	

submitted. 

Mr. Sarma, Addi. C.G.S.C. seeks one 

9 	°7 	 to file written statement. 

Allowed  

J List for written statement and further 

order on 27.9.96. 

S. o\ .  

Member 

trd 

27-9-96 	None for the applicant. Leave 

note of Mr,G.Saxma Addl.C.G.S.C. 

List for order on 9-10-96.. 

irn 	 Manber 

-10-96 	Written statnent has not been sub- 

rnitted-.. N8nb is preêent. 

List for written statement and 

further order on 19-11-96. 

5 	

. 

!iember 

• 	 19.11.96 	 None 	for 	the applicant. Learned 

Add!. C.G.S.C. Mr G. Sarma forr  the respondents 

seeks time to file writteri statement. 

List fQr written statement ad further 
* 	

• orders on 10.12.96. 

iff5e_r 

nkm 
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10.12.96 Mr. G.Sarma, Addl. C.G.S.C. for the 

respondents. 

None for the applicant. 

Written statmenthas not been submitted. 

List, for hearing 	on 2.1.1997. In the 

meant ime the respondents may submit written 
F 

statement with copy to the counsel of th 

applicant. 

Merfiber 	r 
trd 

/ 

?li 

* b 
e 

r KKI 

2.1.97 	 None for the applicant. Learned Sr. 

'C.G.S.C. Mr S. Ali and LearnE?d  Addi. C.G.S.C. Mr 

G. Sarma for the respondents. Written statement 

has not been submitted. 

List for hearing on 30.1.97. In the 

meantime the respondents may submit written 

statement. 

Inform Mr D.K. Biswas, Advocate of th 

applicant regarding date of hearing. 

C'foy 4 iC- 

•k TL- /& S(30.l.97 

ô.cLti 

01 

Learned counsel Mr. D.K.Biswas, appearing 

on behalf of the applicant is present. 

Learned Addl. C.G.S.C. Mr. G. Sarma 

appearing on behalf of the respdndents is 

present. 

Mr. Sarma prays that only yesterday he 

has received information for which he is 

compelled to pray for adjournment. Learned 

counsel appearing on behalf of the applicant 

has vehemently opposed because he has already 

come from Agartala. Considering the entire 

facts we adjourn it. Date Sand place 1 1  for hearing 

of the case will be decided later on. Mr. Sarma 

also said that the written statemerit could not 

be filed due to lack of instruction. Costs Rs. 

500.00 be paid on the hext date of 

Contd....  



O.A. No. 44 of 1996 	 A, U 
• 	It 
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Oj.1.97 hearing. 

• 	Place the case in the 	 .. 

Administrative Office. 6a,  - 	. 	
JIember 	 Vice-Chairman 

• 	 - 

• 	
'2010

5 	
•. 	 . 

4.6.97 	Heard Mr. D.K.Biswas, learned counsel 

appearing on behalf of the applicant at 

some engh. Let this case be listed on 

6 . 6 . 97 ±ihe ... asermais-part:.heard. 

List it on top of the list for 

•CI'(\ 	 hearing on 6.6.97. 

••' 	 I 

• 	. 	 . . 	Member 	. 	. 	 Vice-Chairman 

'trd 

6.6.97 	Heard Mr D.K.Biswas,learned counsel so-- 
,-- )- 

appearing on behalf of the applicant at 

LNk c.J 	 A4 	. 	some length. There are c er ta.t n technic al 
defects • Mr Biswas prays for 3 weeks tim 

!3" 	 .• ) 	t'A- 
V 	 ..• 	 - 	 to rectify the defects. Prayer alloweth.. 

List on 3.7 .1997 for further orde 

	

z1e m4er— 	 Vice-Chafrman 

pg  

3.7.97 	• There is no representation on behalf 
• 	• 	• 	of the applicant. Let this case be listed on 11.7.97. 

• 	
'c•- 	 Etz;g m 64D . 	•. 	. . 	

.• . 

	

• ?- 
(1-  I 3J 	

. 	 • • 	
• 	Mem ér 	 Vice-chairman 
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11.7.97 	The applicant is not priSnt today. 

He was to Rirnish the legible .ypEd copy . . 

He has not done it. For the e4s O\ 
justice the case is adjourned to 

	

Vjchaian 	I 
4i. I 

	

28.7.97 	 The case is ready for hearing. 

Mr G. Sarma, learned Addi. C1G.S.C., 

submits that the matter relates to  

Tripura. Accordingly the casC will be 

taken up for hearing at Agartala. The 

date will be notified later. 

The applicant has not filed the 

corrected typed copy. The applicant shall 

file the corrected typed copy. 

Office to intimate, this order to 

the learned counsel for the applicant. 

11 e4.e iGhan 

I 
I 
I 
	

P 
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21.1 	
All the applicants have joined in this 

single application and a prayer has been made 
by them to allow them to proceed with the 

case by a single application as per the 
provisions of Rule 4(5)(a) of the Central 
Administrative Tribunal (Procedure) Rules, 
1987. 

Heard Mr D.K. Biswae, learned counsel 

for the applicants and Mr G. Sarnia, learned 
Addi. C.G.S.C. On hearing the learned counsel 
for the parties we allow all the applicants 
to proceed with the case by a single 
application. 

Heard the learned counsel for the 
parties. Hearing concluded. Judgment 
delivered in open court, kept in separate 
sheets. The application is disposed of. No 
order as to costS. 

Member 
	 vcairmanr 

,Lt 

1J 7 I_  

nkm 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	 GUWAHATI BENCH 

- '-•_4•• 

•"••. 	 Original Application No.43 of 1996 

And 
Original Application No.44 of 1996 

Date of decision: This the 21st day of May 1998 

The Honb1e Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.'L. Sanglyine, Administrative Member 

Shri S. Nangi Singh and 
102 others 	 Applicants 

By Advocate Mr D.K. Biswas. 

-versus- 

The Union of India, represented by the 
Secretary to the Government of India, 
Ninistry of Defence, 
New Delhi. 
The Garrison Engineer, 
869 EWS, 57 - MTN DiV., 
Laimekhong (Manipur), 
99 - A.P.O. Respondents 

By Advocte Mr G. Sarma, Addi. C.G.S.C. 

I 

OR D E R 

BARUAH.J. (V.C.) 

- 	 By this common order we propose to dispose of the 

above two applications as both the applications involve 

-.commdn questions of law and similar facts. 

\\\ 

2. 	All the applicants are Civilian Defence employees 

the establishment of Assistant Garrison Engineer, 57 

Mountain Division, C/6 99 A.P.O., Leimakhong in the 

State of Manipur. In these applicants they claim Special 

Compensatory (Remote Locality) Allowance (SCA(RL) for 

short) and Special (Duty) Allowance (SDA for short). The 

said two allowances were denied to them by the 

respondents. Hence the present applications. 



2 

3 	We have heard Mr D.K. Biswas, learned counsel for- 	. 

the applicants and Mr G. Sarma, learned Addi. C.G.S.C. 

appearing on beha-±f of the respondents. Mr Biswas 

submits that similar applications, namely, original 

applications No.120/96 and 121/96 have already been 

disposed of by this Tribunal on 20.5.1998. Facts of the 

present cases are squarely covered by the judgment and 

order dated 20.5.1998 passed by this Tribunal in the 

aforesaid two original application. Mr Sarma also 

confirms the same and submits that smi1ar order may be 

passed in these two cases also. In the aforesaid two 

cases, namely, 0.A.Nos. 120/96 and 121/96 this Tribunal 

held as follows: 

11 5. 	As per directions given by the Apex 
Court the respcndents were to modify the 
wordingby issuing a corrigendum. Mr G. 
Sarma submits that he has no information 
whether the corrigendum had been issued in 
pursuance of the direction of the Apex 
Court. From reading of thewritten 
statement it appears that steps have 
already been taken by the respondents for 
payment of the money. In all probability 
the corrigendum has been issued in 
pursuance of the direction of the Apex 
Court. In case the corrigendum has been 
issued they payment of SDA and SCA(RL) 
shall be made within one month from the 
date of receipt of this order. If no 
corrigendum has been issued in terms of 
the direction issued by the Apex Court 
this must be done within fifteen days from 
today and theteafter take cknsequentiai 

• 	 steps within one month from that day." 

4. 	As the facts are similar and aLiso points involved 

are common we dispose of both the applications in the 

same manner as was decded in the afo - esaid two original 

applications giving direction to the r  to make 

payment of SCA(RL) and SDA to the aplicants within one 

month from the date of receipt of this order in case 

corrigendum has been issued as per direction of the Apex 

Court given in Civil Appeal No.1572 of 1997 and others 

............ 
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on 17.2.1997. It no corrigendum has been iésued in terms 
- 

of the direction -issued bj the Apex Court this must—be 

done within fifteen days from today and thereafter take 

consequential steps within one month from that day. 

5. 	With the above direction the applications are 

accordingly disposed of. However, in the facts and 

circumstances of the cases we make no order as to àosts. 

- 	A 	 - 

VICE cHAIRP*N 

54/_ MEMBER (L) 

nkm 
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IN THE CENTRAL ADMINISTRATIVE TRL 	 \ 

• 	. 	 GUWAHATI BENCH 

CASE NO : O.A. 	of i496 

1. Shri SJangi Singh, Elct.SK MES NO.243681 

2.,. 	' W.Mogha Singh , Elect. 	" 243801 

3. 	" K.Krishnamoni Sharma,Elect. " 243671 

49 	' Adhar Chandra Roy , 	" 243710 

" K. Sen Gupta , Spdt.B/R-1 	" 265107 

" A.K.Panja, Spdt.E,41-1 	" 212037 

7 	15  P.K.Dutta , 	" 	"-11 	" 204988 

" A.K.Oas , S.A.—ii 	"264665 

" K.Rajadurai, Spdt.8/—II 	" 289212 

A.Hazarika, S.K.—II 	" 238098 

" B.Paul, 	" 	ft 	. 	" 242246 

". AC.Gopo, 	" 	" 	" 242428 

" P.T.Ao , 	Mt.Dvr.Gr—II 	" 243553 

" L.Marak, Rxaax0v= Peon 	" 248556 

" A.S.Marcony, Peon 	" 243555 

" 	Amer Singh , Chowk. 	" 225161 

" Padam Behadur , Kh/Chouk 	243656 

•" Jogi Pradhan , Chowk; 	" 229149 

243656 Samar Sarkar , 	... 

" Ragadhar , 	 " 202110 

216 " Jog Bahadur Thapa, Chowk. 	220162 

Jagadish Uaa , 	 " 238284 

" Rai,a, Chowk. 	 " 220145 

" Khuplam, Chowk. 	 " 243601 

" Arjun Rn " 	 " 243602 

Sankar Oaa,S/Walla 	" 243650 

" Huring Zoeling , S/Wai].a 	242926 
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28, Shri Dulal. Shome , Chouk, 	No. 243923 

" Shatrughna Thakur, Chok " 243924 

	

D. 	" 	P.M.Samual,B/$m 	" 220254 

" 	Lal Mohan Das ,. Carpt. " 243588 

Sriraa Sharma, 	" 	" 220270 

" Kailash Patra 	Maz. 	" 243598 

% Ram Nawal Des 	 " 243775 

35 	, Wilson Momin 	 " 242527 

's  Ramprit, Maeon 	" 220227 

" 	Vidhanen Thakur., Maeon % 4220226 

" Lenpou Vaiphal, Mason, 's 243644 

39 	's 	Shyam Bohari • Ftr./plpo" 238378 

	

40. 	" Shith Prasad, 8/Smith" 255814 

	

.41. 	" Manijan Ma.to , Painter 	237281 

	

42. 	" Rabidhar Das, Carp. 	230511 

	

43• 	" P.C.Prsdhafl,Cex,p.a 220344 

.44. No. 237080 Shri K.Chakr8tarty,SES..I 

45 " 	237716 " 	P'K,Holm Roy, Sr. Eloot, 

" 	243604 " 	R.K.pau] , 11$- II(Eloct) 

" 	238104 " 	C.t9J'a11jk H.S.Ii(Cloct..). 
• 	 's 	238291 a 	

N.Sdh 	, P.H,0 0  

• 	49 • " 	238326 " 	VLehnu Prabhat, 's.. 

	

50r. " 	238335 " Milyanus Ekka, " 

	

5:1. " 	220353 's 	IIUEL Bhagat , 

	

6." 	238128 " 	Tulsi Munie, OMP 

	

" 	220336 " 	8.5,Thatuj , Fjttr 

	

S%. " 	238011 	Sirajul Haque 

	

55. " 	243922 " 	K.K.Dutt5, 8/R-I. 

f 

a • 
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(1)  

IN THE CENTRAL A'INSTRATIVE TRIBUNAL 

GUWAHATI BENCH 

, ••..- .•-.--- 

5, 	No. 243672 She KH.Sunil Singh, DES 60 No. 243921 Sh.Mayangnekon, Nez. 

No. 238497 to 	N.Ramchandr 	,t/%en 	/ to  243922 to  H.Kari Singh 

to  220338 H. Hanifa 	N " 243545 to  Lakh-ind. 	Doley,PHO, 

" 228252 Shiv Singh 	W  
243522 to  Rangina, Carp. 

238437 O. 
	

to K.PChOndrsekhar of  Nez. 
NaJi,, 	" 

to 220251 Uchit Maheto,Nate " 238033 " Sonbahadur, Mate. 

6 	to  220244 Bhubenoswar Raw, Mel 
." 220253 to  K.Porniya, 	" 

to 
 220244 Singh bahedur, Nato 

8 7 
to 220229" Chandra Gaud, H/'%an 

to  243889 N.L.Kaipibou, 98 "  243611 "Prom La]., 	Mate 

to  243679 C.Lothe 	If 99 to  243821 " ManglmJao Si.ngh,Mato 

G. ." 238358 Rem praead Harijan to  237840 to  Surulera Noog 	If 

." 220211 .Sunj1 Dob to  220311 	MD. Rasu]. 	of 

s 	• 243846 A.S.Wungnaoyo, 	Nez. to  238728 She Bhoj Bahadur, 	" 

.' 238042 A.P*Kumer 	Nato , 93 to  243136 " Thoiba Singh, Nez. 

70'. '  238026 Motile]. 	Maze " 243433 to  Somingthang, 	to  , 

." 243434 Govind Singh, Maz 
of 

 243435 to  Thankhoow 	
to 

." 243641 C.Munnuswmi, 	of to 
 243599 to  SabbirHueaajj' 	to  

243603 Dodiraw Oayei 	of 1 
of 

 243673 to  I.KulamaniSingh" 

." 243643 Ti]. Bahadur, to  243824 to  Anna Veiphoi. 	to  
7-57 243617 Bhakta Bahadur 0 

of 
 243623 to  Hechon Chonlai to  

" 243683 Adhik La]. Mandal " Ioo to  243842 to  Labhoum, 	of 

177 ." 243622 Shiv Kumar Rana 	to 
I 	0 it 

 243680 to  Han. Rem Chouhan" 

8. ." 243693 3,S.Ujrinox ft 
of 243798 " Atovi Some , Mason 

. 243682 K.K.Daa, 	if 'I 'S Thanggon Vaiphoi 



4 
All ( 1(33) posted in 

Garrison Engineer , 669 ,Lelmakhong 

57 -P3ountainDiv. 

c/o, 99 - A.P.O. 	..... 	A P p L I C A N T S 

-- VERSUS - 

1. Union of India, 

represented by the 5ocrotery io the Govt. or India 

Ministry of Defendo. , Now Delhi 

2. Garrison Engineer, 869 EWS 

57 - MTN DIV. 

Loi.makhong (Manipur ) 

99 - A.P004 	..... R C S p 0 N 0 C NT S 

PARTICU1RS OF RESP0tDENTS 

Secretary to the Government of India 

Ministry of 0ofono 

Central Secretariat , NowDe].hi 

Garrison Engineer 	 - 

In Charge 57 PTN. DIV , Lelmakhong 

Manipur , 99 - A.P.O. 

flT 
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Page-3 	 0 

PARTICULARS OF ORDb5 AGAINST -iICH TH 

API5LICATION I MADE. 

T1e aoDlication is directed against the non-

implementation of the Govrnnent of India, Ministry of 

Finarice(Department of expenditure) O.M. No.20014/10/86-

E-IV dted,23-O9-1986 and denial of 

allowance by the Respondents even after the Judgement 

• 	and Order of this Hontble Tribunal in 

passed on 29-03-1994 and implemented by the Respondent 

No.1 In respect of 149 Applicants similarly situated 

as the Applicants here. 

JURISDICTION OF THE TRIBUN1L 

Al). kppiicahts are civilian Defence employees 

posted in same newly defined field area from 

various dates between 1984-1994. The Applicant declare 

• 	- 	 that the sÜbj eat matter of the application and the 

redresal prayed tar are within the jurisdiction of 
• 	

this Hon' ble Tribunal. The Applicants declare that the 
• 	 application is within the prescribed Limitation, 

FTS OF TH 	(::ASE 

All thse Applicants joint Snri Gadadhar 

Bania in a joint application heore this :on'ble 

TrIbunal which was registered as O.A.....of 1989 and 

was finally disposed of by Ordar dated, 11-01-1996. 

• 	 As the joint Petition suferd from :rocdural infirmity 

and irregularity this application in proper form is 

being filed under the leave of this Hon' ble Tribunal. 
0 

All the Applicants here are civilian dfnce 

employees working in various posts described in :ietails 

in the list of names annexed. They are all posLU n 



the establihment of Respondent NO2 with effect0 

front dif2arant datas after 1984, 

3. 	That the al1oance 

,is admis sable to all Central Government employees 

similarly situated by virtue of Ministry of Defence 

Office Memo No. 4(19)85/D(Civ-1) dated,11-01-1984. 

4 0 	Consequent on the recommendation of the 

4th Commission the Government of India decided and 

the President of India accorded approal to pay the 

allowance in the pérmissable rate to all employees 

posted in théNorth Eastern States. 

5.. 	The Applicants-are all entitled to°the 

allQwance from eiuch dates on which Applicants wQre 
individually posted to the establishment of Respondent 

No. Th 	plicarts thus challenge the n'on-lmplemen- 

tation pf the allowance to which they Are lawfully 

entitled, 	- 

6. 	As many as 149 Applicants posted in the 
establishment of G.E. (I?) 8'? 2E5 at Agartal a(Tripur) 

filed application before this Hone ble Tribunal 

palienging the denial/non-implimentat.ion of the 

f 44...e..e.aiiowance. This 	Hon'ble 

Tribunal after haring all the parties passed its 
on 29-03-1994 in O.A...../89 directing 

the Respondëts to pay all arres accrued to each 

individual Applicant with x.aference to the date of 
posting and the rate admissible. The said Order of 
this Hon' ble TrIbunal was confirmed in review 

application..../....1995 and as such the Order 
of £his Tribunai'has already been implemented 	0 
in respect. of all those 149 ppiicants who are 

similarly situatedas the present Applicants are. 

Coritd... ,.. .P/5. 
0 

-: Page-4 :- 

p 



pplicants, all being similarly situated and having 

comon cause of action and identical-relieft soughtor. 

RIEF SOUGHT 

(1) 	Th Judgnrt and-Order of this Ho.&ble °  

Tribunal in o.A.. 	and in O.A..?/.1995 passed 

on 29-03-1994 and 11-01-1996 respectively to be made 

applicable in the case of the present Applicants. 

(ti) 	Thi.s Hôn e Tribunal would also kindly 

pass Orders as to cost of this proceeding and such 

corrensation for denying and delaying the payment of 

the allownoe to which the Applicants are lawfully, 

entitled. 

THE DOCUMENTS ANNEXL) 

1. 

2, 

3. 

4, - 

- 	NUMBER OF  

	

7oL 	/ ci 
/ 	

Contd ....... P/6. 

I 

-: 	Page-S 	:- 

7. 	The Applicants expected that the allowance 

would be uniformly applied in the case of all similarly 

situated employees on the decision of this Ho& ble 

Tribunal. But the Order of this Honble Tribunal not 

having been implemented beyond the 149 employees, 

the present Petitioners alorigwith others served a 

Notice demanding justice through their Counsel and 

despatched registered post on 10-04-1995. No response 

having beeneceived the Appliants filed the joint 

alication with Shri Gadadhar Bania (O.A. .......1995) 

and, that Joined the Petition bsin9 procedurally defec-

tive the present application is filed in proper form.c 

S. 	That the decision and the verdict passed by 0 
this Hon' ble Tribunal on 11-01-1996 in 0.AJ 1.1996 

would be applic&le in the case of the present 
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WE the Undersigned posted in the establishment of Respondent-3 

at Leimakhong,llanipur, do hereby verify the contents of the appli-

cation above ,which are true to our knowledge, and we have not 

suppressed any material facts, 	 - 
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WE the Undersigned posthd in the establishment of Respondc,nt-3 
at Leivakhongnjpur ,  do hereby vcify the contents of the appli-
cation above ,which are true to our knowlodg, and we have not 

suppressed any material facts. 	 - 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

CASE NO : OSA. 	Of 1996 

Shri S.Mangi Singh, Elct.SK PiES NO.243681 

" W.Plogha Singh , Elect. 	" 243801 

'I K.Krishnamonj Sharma,Elect. " 243671 

" Adhar Chandra Roy , 	" 	" 243710 

" K. Son Gupta , Spdt.B/R..1 	" 265107 

" A.K.Panja , Spdt.Efr-1 	" 212037. 

" P.K.Dutt8 , 	"-11 	" 204988 

" A.K.Dae , S.A.—II 	 "264665 

" K.Rajadurai, Spdt.B/R—II 	" 289212 

" A.Hezarika, S.K.-II 	 " 23809 8 

B.Paul, ... " 	" 	"242246 

" A.C.Gopo, 	" 	" 	 " 242428 

• 	
• 13. ' P.T.A , 	Mt.Ovr.Gr—II 	" 243553 

" L.Piarak, Rxaaxft= Peon 	" 248556 

" A.S.Marcony, Peon 	 " 243555 

' 	Amer Singh , Chowk. 	Of  225161 

" Padarn Bahadur , Kh/Chowk 	243656 

" Jogi Pradhan , Chowk. 	" 229149 

243656 Samar Sarkar , 	" 	... 

" Ramadhar , 	" 	 " 202110 

' Jog Bahadur Thapa, Chowk. 	" 220162 

" Jagadish uas , 	" 	" 238284 

" Rama, Chowk. 	 " 220145 

" Khuplam, Chowk. 	 " 243601 

" Arjun Ram " 	 " 243602 

• 	 264 '' Sankar Oaa,S/Walla 	 " 243650 

27. " Huring Zooling , S/Walla 	" 242926 

LI 



61,1  

—2- 

 Shri Oulal Shome , Chowk, 	No, 243923 

 Shatrughna Thekur, Chok " 243924 

 " P.M.SamUal,B/Sm 	 " 220254 

 " Lii Mohen Dee , Carpt. 	" 243588 

 
-" Sriraa Sharma, 	" 	" 220270 

 " Kai]aah Patra 	Maz. 	" 243598 

 % Rim Nawal Des 	 " 243775 

 " Wijeon Noun 	" 	" 242527 

36, Ramprit, Mason 	 " 220227 

 " Vidhanan Thakur, Mason 	% •220226 

 " L.anpou Vaiphaj, 	Mason, " 243644 

39, Shyam Bohari , Ftr./pipa" 238378 

 " ShiVflith Prasad, B/S.ith" 255814 

 " Manijan Mato , Painter 237281 

 Rabjdhar Das, 	Carp. 230511 

 " P.C.Pradhan, Corp. 	" 220344 

- 
* 0 

10 

44, No, 237080 Shri K.N.Chekrabarty, SES—j 

" 237716 	'I - 	p.K.Holm Roy, Sr. (loot, 

 243604 	" R.K,peul , HS.. II(E]ct) 

" 238104' CMJflalljk 

46. " 
238291 	" 

N.Sridhar, , 
49 . " 238326 	" Vishnu Prabht, 

2:0335 	ft 
Milyanue Ckk8, 

220353 	" IswarBhagat , 
52. 	" 238128 	" 

Iuiaj Munia, DMP 

" 220336 	" 
B.S.Ihetuj , Fitter  

" 238011 	" Sirajul Hsqut, 	" 
55. " 243922 	" 

K.K.Otti, 8/R—I, 

0 
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IN THE CENTRAL ACDJTRATIVE TRIBUNAL 

GUWAHATI BENCH 

5'G 	No. 243672 Sh. KH.Suni]. Singh, DES 	tj 	No. 243921 ShJ1eyangrskon, Mez, 
57- 	No. 238497 " 	N.Rainchancfr 	,tl/'tan 	/ 	If 

 243922 " H.Kari Singh 

" 220338 H. HaniP. 	N 
" 243545 " Lakhindor Doley,PHO. 

" 228252 Shiv Singh 	N 
" 243522 " Rangina, Carp. 

238437 K.P.Ch wdrsakhar " 238O3 Sonbatmdur, Mez. Naix., 	N  

" 220251 Uchit Mehato,P%ate " 238033 "Sonbahadur, Mate. 

220244 Bhubaneswar 	Mel ." 220253 " K .Ponniya, 	" 

" 220244 Singh bahadur, Mate " 220229" ChandraCaud.,. H/9an 

" 243889 M.L.Kaipbou, 98 	" 243611 " Prom Lal, 	Mate 

." 243679 C,Lotha 99 	" 24382f"ilangomjao Sthgh,Mete 

all 238358. Ram prasad Her ijan " 237840 " Surulara Neog, 	N 

220211 Sunh1 Dab " 220311 	MD. Rsu1 	 N 

." 243846 A.S.Wungneoyo, 	Maz. 92_ 	" 238728 Sh. BhoJ Bahadur, 	" 

." 238042 A.P.Kum 	, 	Plato 93 243$36 " Thoiba Singh, Ma2. 

70. 	' 238026 Motile]. , 9ç 	" 243433 " Somirogthang, 	" 

." 243434 Govind Singh, fqaz " 243435 " Thankhoow 

." 243641 CJ'lunnuawj, 	. ). 	" 243599 " Sabbir Hueaah 	" 

•' 243603 Oodirern Dayel 	ft 1 	" 243673 " I.Kulemenj5jnghN 

." 243643 Ii]. Bahadur, " 243824 " Anna Veiphi 	" 

." 243617 Bhakta Bahadur " 243623 " Hochon Chong]aj N 

. 

Of 243603 Adhik La]. Mendal " bc 	" 243842 " Labhoum, 	If 

77 ." 243622 Shiv Kum& Rena 1 	, 	" 243680 " Her]. Rem Chouhan" 

." 243693 .S.Wjnnor, " 243798 " Atovi Some 	Maeon f, 

• 243682 K,K.Oaa, 	. 	ft Thanggan Vaiphol 

4 



Al]. ( 103) pO8tOd in 

Garrison Engineer , 869 , Lalivakhong 

57 	ountajn Div. 

C/0, 99 — A.P.O. 	..... 	A P p L I C A N T S 

-- VERSUS — 

1. Union of India, 

represented by the Socrotary otho Govt. or InJia 

Ministry: of0efondo , Now Delhi 

2. Garrison Engineer, 869 EWS 

57 — MTN DIV. 

Loianakhong (Manipur ) 

99 — A.P.O. 	 •.... R. £ S p o N 0 C NT S 

PARTICULARS or RESPONDENTS 

a 
Secretary to the Government of India 

Ministry of Defence 

Central Secretariat , Now Delhi 

Garrison Engineer 

In Charge 57 MTN. DIV , Leimakhong 

Manipur , 99 — A.P.O. 
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AN APPLICAT]C)N UNDER RULE 4(5 ) () OF r- 
CE NTR AL ADMINISTRATIVE ThI BUN AL (PROCEDURE) 
RULES 1987 FOR LEAVE TO SUBMIT A JOINT 

• .• APPLICATION BYTHEAPPLICANTS HAVING COMM3N 
• C1USE OF JTION AND SEEKING SAME RELIEF. 

The Petitioners above named respectfully beg to 

state asfoilows $- 

• • 	• 	1. 	That the Petitioners are filing a joint appli- 

cation before this Honble Tribunal seek-ing relief on 
• 	 • 

• • . . . . . .aij.j.OWan(.e. 

• 	• 	' 	. 	 - 

2, 	That all the Petitiondrs are civilian Defense 

employees under the same department and p.Qsted at the 

sane station in the same 'establishment. All the Petition-

ers have identical and comnn interest and the cause of 

	

•_.._ ,. .••." I 	
• 	 , 	 • •, 	 I 	I,.! ...................-.•-, 

action is also similar in as much as the denial of-. the 

allowance to which the 'Applicants are dntitled is similar 

• . 	 and with éf feet from the same 'ate. 

3• 	That the Petitioners are low-paid employees 

and cannot afford to engage lawyers independently or 

be the expenss inolVd in filing a seperate appli-

cation and as such the Petitioners agreed to pray for 

a, pernissio. of 't:.hii 	n' ble..Tribunal to submit the 

áppicatiofl jointly .by the Peitioners by one application 

and hence this application for leave of this Hon ble 

Ttbunal to file a single application jointly by all the 
,• ......./ .... C'.' 

a. 	 App lie ants, 

Contd.... . •P/4. 



• 	

•. 	 .• 	 •, 	 ..,, 	 .. 

J 	 - - 

-: 	 Page-6 	:- 	 • 

3. 	That the pesent P4titionersqere among the 

108 Applicants who jointly filed Q.A. ..of 1995 which 

was heard at length by this Hon'ble Tribunal on 11-01-96 
at Gwhatj Bench. Although the judgement was passed 

the relief was allowed in repsect of the. 1st Petitioner 

Shrj Gadadhar Bania Who had sinedtiepetjtjj; but 

not in rospect of.other 107 who joined the 1st Petitio 
-, 

	

	 riêr. Leave was, however, allowed to the Petitioners to 

file proper applications wheteupon this Hon'ble Tribunal 
• 	 . 

 
W.Okild . , 66~sider extending the benefit of the judgement 

•Apassd by , the,Hont ble Tribunal on .11-01-t996, Hence 
this Petition for fiLiria single application jointly 

by all the Applicants. 

It is thereiore humbly prayed that this 
-lo'ble Tribunal would consider the circumstances and 
allow all the Petitioners to  fIle a single application 

...............t1y. by all. the Petitjonrs 	•• 	 . 	. 

• 	.A.,N, 	D 	•, 	 . 

.,....... 	 fr this act of kindness thePetitioner shall 

	

:evfr pray. 	.• 	 .. 	 • 	 .., 	 • 	
• 	

. 

/ 	 • 	 : 	.. .••. 	 .• 	. 	 . 

• 	 . 	 Contxl,,..,,p/3, 
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\JER IF ICAT 1O?4 

Jnccr s!rd pc&d in the Lis tablishmant of Respondcnt-3 

Lti3khoranipur ;  do heroby vciri?y the contents of the sppii 

above ? which ara truc to cur knowlodgm, and we have not 

prLosod any material Facts 
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VERIFICATION 

t1ho Undorslçjned postod in the establishment of Respondant-3 

Loimakhong,rianjpur, do hereby verify the cononts of the appli-

above ,which are true to our knowlodg, and we have not 

prsscd any materij facts. 
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VERIICT  ION 

JE the undersigned posted at Leimakhong, Manipur do hereby 

verify that we are poted under the Respondent-2 and that the 

contents of the application a1or'e are true to our knowledge, 

and we have not suppressed any m.eria1 facts. 
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THE CENTRAL ADMINISTRATIVE TRIBUNAL 	 LP  

-,-i .-  GUWAHATI BENCH 	 -  

a. a 

In the matter of : CIA 

O.A. No. 44 of 1996 

Sri Mangi Singh and Others 

-versus-. 

Union of India & °thers, 

In the matter of : 

Written statement on behalf of 

the Respondents. 

I, A.K.Gupta, Major, Garrison Engineer, 869 

Engineer Works Section, C/o 99 APO do hereby solemnly 

affirm and declare as follows : 

That the respondents arin receipt of the above 

noted Original Application.and an Order passed by this 

Honble Tribunal asking them to file written statement 

and myself being authbrised to file the written state-

ment, I. do hereby file it on behalf .of all the respondents 

and the same may be treated as a common written statement. 

That the respondents beg to state that the 

applicants have been appointed by the Garrison Engineer 

869 Engineer Works Section and working under Assistant. 

Contd.. .P/2 
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Garrison Engineer, Military Engineering Services, 

Leimakhong, C/o Headquarters 57 Mountain Division 

do 99 APO. 

	

3. 	That the respondents beg to state that the 

Government of India vide Memorandum dated 14 December 

1983, issued by the Ministry of Finance, Department 

Expenditure, granted certain incentives to the Central 

Government Civilian employees posted to North East 

Region. One of the incentives was payment of a special 

duty allowance (SDA) to thos employees who have All 

India Transfer Liability. 

	

4, 	That the respondents beg to state that clarification 

made by the Government of India in their O.M. dated 20 

April 1987 that for the purpose of sanctioning special 

duty allowance, the All India Transfer Liability of the 

members of any service/cadre or incumbents of any post/ 

group of posts has to be determined by applying the tests 

of recruitment zcne, promotion etc. i.e. whether recruit-

ment to service/cadre/post has been made on All India 

basis and whether promotion is also done on the basis of 

an All India Common Seniority List for the service/cadre/ 

post asa whole. Z. mere clause in the appointment letter 

to the effect that person concerned is liable to be 

transferredanywhere in India did not make him eligible 

for the grant of SDA. 

5. 	That the respondents in this connection beg to 

refer the Hon'ble Supreme Court Judgement delivered on 

Contd. .P/3 
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20.9.1994 in Civil Appeal No. 3251 of 1993.p 

6. 	That the respondents beg to state that the 

Central Government civilian employees who have all 

India transfer liability are entitled to the grant 

of Special Duty Allowance, on being posted to any 

statior in the North East Region from outside the 

region and Special Duty Allowance would not be payable 

merely because of the clause in the appointment order 

relatmg to All India Transfer Liability. The Apex 

Court further added that the grant of this alldwance 

• 

	

	
only to the officers transferred from outside the 

region to this region and would not be violative of 

the provisions contained in Article 14 of the Constj- 

tuion as well as theual doctrine. 

	

7. 	That the respondent eg to refer in this context, 

a copy of the Government India, Ministry oi Finance 

(Department of Expenditure) O.M. No. 11(3)/jj 95-E(B) 

dated 12.01.1996 regarding Sepcial Duty Allowance for 

civilian employees of Central Government employees serving 

in the State and Union Territories of North Easter 

Region is enclosed as Annexure R1 f or perual of the 

Hon'ble Tribunal. 

	

8. 	That the respondents beg to state that the applicants 

have been appointed and posted in one of the stations in 

North East Regioh and by virtue of their appoinLment and 

Contd...p/6 
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cadre recruitment zone, promotion zone etc. they are 

to continue in the North Eastern zone and are not 

having All India Transfer Liability. Hence their 

claim 66r Special Duty Allowance is not maintainable 

at all. 

That the respondents beg to submit that the 

present application is ill-cdnceived of law and 

mis-conceived of facts. 

That the: present application is not at all 

tenable in the present form. 

That the applicants having failed to make out 

a prima facie case and the application is liable to be 

dismissed. 	
I' 

That the respondents crave leave of this Hon'ble 

Tribunal to file additional written statement if the 

situation so arises. 

That this written statement. is filed bona fide 

and in the interest of justice. 	 - 
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V ERIFICAT ION 

I,A.K.Gupta, Major, Garrison Engineer, 869 

Engineer Works Section, C/o 99 APO do hereby 

solemnly affirm and declare that the contents, made 

in paragraph 1 are true to my knowledge and those 

made from paragraphs 2 to 8 are true to my infor -

mation being derived from records which I believe 

to be true and rests are my humble submissions 

before this Hon'ble Tribunal. 

I, sign this verification on this the 10th day 

of February, 1997. 

wo 

9O) 	 iiE: 00 

i\ 



. copy of Govt of India, Min of tn (dept of exxr) ON No 11(3), 	y 
dated 12 Jan 96 regarding Special duty allowance for civilian eirpl.yed'of 
te Central Govt serving in the state and union territories of- north eastern. 

cion 

- Theurersignedidirected to refer to this Deprtrnent'sON No 20014/3/ 
83..E..IV dated 14.12-83 dnd 20..4!I1987 reaO mith ON No 20014/16/86.E-II(B) dt 

12.88 on the subject mentioned above. 

The gove rnme nt of India vide the above mentio red ON d t 14 • 12.83 g ranted 
certain incentives to the Central G3vernment Civili sri Employees posted to the 
NE Region. One of the incentive wa$ payment of a 'Special Duty Allowance' 
(SDA) to those who have 'All India Transfer Liability'. 

It was clarified vide the above mentioned ON No dt 20.4.1987 that for th 
purpose of sanctioning • Special Dutjr Allowance' the All India Transfer Liatd. 
lity of the rnemter of any service/cre or incuibents of any post/group of 
posts has to be determined by applying the tests of recruitment one,proma-
tion zone etc* i.e o  whether recruitment to service/c3 re/post has been me 
on all India basis  und whether promotion is also dons on the basis of an all 
Iriac,imion seniority list for the sericca3re/poSt as a whole. A mere 
clause in the app.intment letter to the effect that the person concerned 
is liable to be transferred anywhere in India,, did it wake him elicible for 
the grant of WA. 

Some employees working in the NE Region appro9ched the Ibn'ble Central 
Mrninistrative Tribunal (CA1 (Guwahati Bench) preying for the grant of sn 
to them even though they were rt eligible for the grant of this allowance. 
The Hofl'hle Tribunal h& upheld the prayers  of the petitioners as their 
appointment letters carried the clause of all India Transfer Liability and 
eccordi rigly. directed payment  of SDA to thevr. 

In some cases, the directions of the Central Administrative Triburb 
were irrplernented. Vanwhile, a few special leave petitions were filed in the 
}bn'ble Supreme Court by some NinistryA)epartments agat nst the orders of the 
CAT. 

The Hon'ble SupreinenCourt in their judgment delivered on 20.9.94(in 
Xiw civil Appeal No 3251 Of 10,93) upheld the stbmissions of the Govt of 
India that Central Govt Civilian Employees who have all Iria Transfer 
Liability are entitled to the grant of SDA9  on being posted to any station 
in NE Region from outside the regi6n anti WA would not be payable merely 
be cause of the clause in the app Di ritinent o rd er rel at! ng to All I ndi a Transr 
Liability. The apex Court further edec5 that the grant of this allowance 
only to the officers transferred from outside the region to this region would 
not dolative of the provisions contained, in Article 14 of the constitution as 
well as the equal pay doctrine. The Fbn 1ble Court also directed that what.. 
ever elTiount has situated einpleyess would not be recovered from them in so far 
as this al low ance is concerned. 

In view of the above, judoenent of the Hori'ble Supreme Court the matter 
has been examined in consultation with the PRietry of 1* and the following 
decisions have taken .. 

(1) 	the amount alredy peid on account of $DA to the itl1cible 
persons on or before 1.0.9.94 will be waived, & 

(ii) 	The amount paid on account of WA to ineliqible persons after 
20.9.94 (which also includes those caSes in roSpect of which 
the al1oance was pertaining to the period prior to 20. 9.94, 
but payment  were mae after this date ic. 20.9.94) will be 
recovered. 

801 All the Ninistries/Departrnents' etc are requested to keep the above 
instructions in view for strict compliance, 

91 In their apoli ayioi to employees of Indian Audit snd Accounts Depart.a 
ment 	o these rders issue in consultation with the controller and Auditor 
eral otIflc1i. 

33/-. x x x x x 
(C Baichand ran) 
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