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13.3.96 	' 	 Learned counsel Mr B.K. Sharma 
.l) r for the applicant 

(01V ,d 	 I 	 I- 
Learned Add!. C.G.S.C., Mr G. 

' 1 tcX 	 Sarma for the respondent Nos.1 to 5. 

i . 	 Mr B.K. Sharma moves this app1ica- 

I tion unlisted on the ground of urgency. Allowed. 

	

I 	 I 

* 	 . 	 . 	 . 	 Perused the contents of the application, 

. 	 . 	 , the grievances, of the applicant and reliefs V76 
sought. The application is 	ditted.' Issue 

notice on the respondents by regi .stered post. 

Four weeks time for written statement. List 
I 	 I 

- 	 , on 22.4.1996 for written statement and further 

'orders. 

- 	 Mr B.K. Sharma prays for interim 

. 	 . 	
- 	 order. Issue notice on the respondents to 

1 

	

	 'show cause as to why the. interim relief prayed 

for in this appalication should not be granted.  

- 	 . 

. 	 List on 22.4.96 for show cause and order 

on interim relief prayer. Pending disposal 
. 	

, 	
wf the shQw caise and further order the 

/ . 	 No.1 to 
J • respondents/are directed to allow the applicant 

'to continue in her service and to keep they 

orders dated 27.11.1995, Annexure-3, and 

29.2.1996, Annexure-5, to this application 

I 
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'FICENtE 	 ' DATE. 	 0 H D E R. 
-- 	 - --- 	 - --- 

I , 

13.3.96 

i 	 in abeyance. Liberty to the respondents to 

apply. 

• 	 Copy of the order may be furnished 
1 	 •' 	

, to the counsel for the parties. 

: 

c-' 

:. 	

Member 

nkm  - ~Nf 
---- 

22.4.96 	 Show, cause has not been submitted. 

2 / r96 C - Written statement has; been submit and 

served on Mr S.Sarma for the applicant 

today. Leave note of learned Addl.C.G.S.0 Mr 

G.Sarma. 

List for order in the presence of 

learned Addi.C.G.S.C. on 9.5.96. 

Me 

% 	 9.5 .96 	 Learned Addi .C4G.S.0 Mr G.8arma 
Al 	 for the official respondents. 

/ 
 

He has submitted written state- 
• 	 ntent. Copy of the a azne Was already 

• served on the counsel of the applicant. 

Learned counsel Mr M.Deka for 

respondent No.6 seeks time for filing 

written statement. Learned Addl.C.G. 
• 	

S.0 Mr. G.barma  submits for early 

- 	 : 

hearing of this O.A. as it involves 
termination of service. 

'. 	
List for hearing on 12-6-96. In 

the meantime respondent No.6 may 
1 submit his written statement with copy 

1  

to the other parties. 

4- 
Member 

UZ 

II 
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12 6 96 	Mr G Sarma, Addi C G S C for the respondents 

• 	 Leave note of Mr. B.K. Sharrna. 

3 
/ 	 Mr. G. Sarma, Addi C G S C seeks time to reply 

ndr.ing aajourned to 12.7.96. 

- 	 Member (J) 	 Mernl5er (A) 

,o 
trd 

__ 
trd 

•%7 1ç E1 	 9.8.96 

0 

(1 

Mr. G.Sarma,Addl. C.G.S.C. for the 

official respondents is present. 

Mr. M. Deka for respondent No. 6 is 

present. 

None for the applicant. 

• 	List for hearing on 9.8.96. 

• 	Mr. G.Sarma may submit reply on 

rejoinder as requested if considered necessary 

before the date of hearing. 

Member 

Learned cousel Mr B.K. Sharma for ij 

the applicant. Mr G. Sarma, learned Addi. C.G.S.0 

for the respondents. 

List on 9.9.96 for hearing. 

/?4ra 	 7I 

4 3c 
12.7.96 

(L) 

Member - 

nkm 

22.4.97 
	

Let the case be listed for hearing 

on 9.5.97. 

Member 	 Vice—Chairman 

I 
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/Y 
31.1.97 
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Page No. 

OAtFA/CP/BA/IVP, No. 4Q,9f.L996. ... 	 .... 

*1 ••*•i , 

DFIGE NOtE 	 I DATE 	. 	 ORDER. 

9.9.96 

c , ) 
Mr • M .I( .Choudhury for the applicant. 

Mr. G.Sarma Addi. C.G.S.Co for the respon-

dents. 	-j 

Repl$y to rejoinder has been subrn.t-
tted and a copy' of which served on the 
counsel of the applicant. Case ready for 

hearing. 

List for hearing on' 9.10.96. 

Meber 

nkm 

) 	I 	
2 • 4.97 

3 	 L- 

A) 

ftearned counsel Mr,S. Sarrna for the 

applicant. List for hearing on 27-11-96. 

e hfn 	Mr. 

To be listed for hearig on' 2.4.97. 

Mem er 	 Vice-Chairman 
0 

On the 	prayer of Mr B.K.Sharaia 

learned counel for the applicant the 
case is adjourned till 	22.4.1997. 

M,efi'e-r- 
	

Vic'e-Ch'ajrman 

pg 
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O.A. 16/95 

	

.96 	Mr S.Sarma for the applicant. Mr 

	

3) 	S.Ali,Sr.C.C.S.0 for the respondents. 

List for hearing on 10.9.96. 

10-9-96 Leave note of Mr,E.KSharma.' 

None for the .respondeits. List for 

hearing n 9-10-96. 

Mernr 

im 

	

9-10-96 	Learned counsel t4r.S.Sarma for the 

(Ic) applicant. List for hearing on 27,11e96. 

1,1edber 
lm 

/ 

	

11.3.97 	This ca'se is ready for hearing. Let the 

( L) case be listed on 2 4 97 for hearing 

Member 	 Vice-Chairman 

1JLI 	 nk 

I 

2.4.97 	On the "prayerbf Mr B.l(.Sharma the 

• • 	 case is adjourned till 9.5.1997 for 

hearing. 	• 

Meffi 	 Vjce-C a1rmn 

__ 	I 



0 A 40 of 1996 

9.5.97 	Leftover. 

List on 13.6.1997. 

• Member 	 Vice-Chairman 

trd 

çj) 	 1 

J~ . 

25.7.97 	On the prayer of Mr S.Sarma,.learned 

• 	
/ 7) 	counsel for the applicant the case is 

4 	
/ 	adjourned to 30.7 .97. 

	

£2 	- 
Mer 	 Vice-Chairman 

A 	 • 	 - 

&t .' 

c 30.7.97 	
Mr S. Sarma, learned counsel 

fortha applicant prayS for a short 

• 	
• 	

adjournment. Let theLcase be jised 

on 9.9.97 for hearing. 

• 	 • 

%) -- k.-- 	
M e L r 	 V i c e-C ha i rma n 

nk 
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4.12.97 	The case is otherwise ready' for hearing. 

List it fore hearing on 24.2.1998. 

Member 	 Vice-Chairman 

nkm - 

	

24.2.98 	' There was a reference. List for hearin 

on'8.6.98. 

By order. 

- v- 	 oavf. 	 /2,c 

) ôJA 

12.6 .98 	, 	Heard Mr S .Sarma, learned counsel for 
the applicant, Mr G.Sarma, learned ?ddl.C.G. 

C for respondents No.1 to 5 andMr M.Deka,. 

learned counsel for respondent N0.6. Hearix 

concluded. Judgment reserved. 

Issue notice to the Superintendent of 
E  

• 	 post Offices, Guwahati Division, Guwahati 

and Sub-Post Master, Kamakhya post Office, 

Kamakhya to appear before this Tribura1 on 

• 	 ' , 	 22.6.98 at 10-30 A.M with 'the relevant recoi 
In Lase of 
L!ailure to appear and produce records befcrE 
this Tribunal action will be taken. 

List on 22.6.98 for production'ofrecox 

	

- 	 • 	

' 

Membaer
2___._•__ 	 Vice-C:hairman 

pg 

	

22-6-98 	The Sub-Post Master,KamakbYa Post of fi'c 

Kamakhya is present as per order dated* 

12-6-98 and some records have also been 
• 	 produced. The superintendent of Post Office 

Guwahati Division, )iu is not present. 

contd/ 



O.A.40/96 

2211.6 	
Issue notice to show cauy 

contanpt proceedings should not b drawn 
up against him. 

List it on 25'-6-98 for orders for 
production of records. Thereafter, the 

case will come up for hearing on 8-'7-9810 

• M]er• 	 Vice-Chairman 

14 

4(. 

25.6.98 	 The judgment was reserved, but 

as the 	 we 

directed Mr G. Sarma, learned Addi. 

C.G.S.C., for production of the records. 

In spite of bet effort Mr G. Sarma 

•could not produce the records. 

Accordingly we directed . the 

Superintendent of Post Offices to appear 

before this Tribunal on 22.6.98. The 

notice was, duly received. However, in 

spite of that thd Superintendent of Post 

Offices did not appear. Therefore, we 

issued show cause notice as to why 
S 

 contempt proceeding should not be drawn 

up against the Superintendent of Post 

Offices. Registry to register a contempt 

case and fix it on 9.7.98. 

The 	judgment 	is, 	however, 
reserved. 

Member 	 Vice-Chairman 
nkm 

T 	_ 

- 

' I  1,7 

8.7.98 	The records have since been produced. 

Mr S. Sarma, learned counsel for the 

applicant, prays for sometime to peruse 

the records and thereafter make further 

submissiónin the matter. He may look to 

the records today in the court and 

thereafter the records shall be kept in 

safe custody. List iton15.7.98. 

" S 

Member 	 Vice-Cha rman 

Amnkm 



O.A.No.40/96 

Orderof;the Tibi'ñaf' 

Heard the learned counsel for 

the 'parties. Hearing concluded. Judgment 

reserved. 

Me4m ~e__r 	 hai man 

:Judgrneflti delivered in open Court. 

Kept in separate sheets. Application 

is disposed of. No order as to costs. 

Interim order dated 13-3-9' stands 

vacated. 

Member 	 Vice-(.ha.rrnan 

,' 	•;. 

the Registry 	Date 

15.7.98 

nkm 

28-8-98 
2r,P 
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CENT RAL ADMINISTRW2IVE, 	UNAL 
GUiAt-iATI BNCH  

O.A.No. 	40 	of 1996. 

DATE OF IJECISIQN.,?I*???,...,. 

Srnt Mima Kalita 	(PETITIOn;R(S) 

S/Shr.j I3.J<.Sharma, S.Sarnia 	
ADVOCATE FOR THE 

PLTITIO1J..R(S) 

ViRUS 

Union of India & Ors. 	 RES?O'NT(s) 

Shrj G.Sarma,Addl.c.G.$c for 	 ADVOCATE FOR THE respondents 1-5 and Sri M41)eka 	 RESpONJ)qr.0 
dvccate for respondent No.6. 

JUSTICE SHRI D.N.BARUJi, VICES CHAIRMAN 
THE HON'BLE SHRI G.LSANGLyIN, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to 
see the Judgment 7 

To be referred to the Reporter or not 7 

Whether their Lordships wish to see the fair copy 
of the judgment 7 

Whether the Judgment is to be circulated, to the .ther 
Benches 7 

Judgment delivered by Hon'ble Admini8tra " 

4 

'0 

4 



CENTRAL AL1INISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application NO. 40 of 1996. 
.1 

Date of Order : This the 28th day of August. 1998. 

justice Shri D.N.Baruah, Vice-Chairman. 

Shri. G.L.Sanglyine. Administrative Member. 

Snt Anima Kalita 
C/c Late Chandradhar Kalita, 
p .0. Kamakhya, Guwahati 
atpresent working as 1DDA 
under the respondent No.4 	 . . . Applicant 

By Advocate Shri B.K.Sharma & S.Sarma. 

- Versus - 

Union of India 
represented by the Secretary 
to the Government of India, 
Ministry of Communication. 
New Delhi. 

The Director General of Posts, 
New Delhi. 

The Chief Post Master General, 
Assam Circle, Guwahati. 

The S.Superintendent of Post Off ices, 
Guwahati Division, Guwahati-1. 

5 • Sub post Master, 
Kamakhya Post of fice, 
Kaiflakhya, Guwahati-lO. 

6. Harapati Patowari. 
C/0 Lambadar Deka, 
Fatasil Nmbari, Near Kali Mandir, 
Guwahati. 	 . . . Respondents. 

By Advocate Shri G.Sarma,Addl.C.G.S.0 
for respondents No.1 to 5, and Shri M.Deka 
for respondent No.6. 

ORDER 

G.L .SANGLYINE ,AE*IINISTRATIVE MEMBER, 

The applicant works as an Extra Departmental Delivery 

Agent (EDDA forshort) in Kamakhya post Office, Kamakhya, 

Guwahati-lO. The Assistant Superintendent of Post Offices, 

Guwahati West Sub-Division issued an order No.A-1/Kanakhya 

dated 27 .11.1995 terminating the work of the applicant with 

immediate effect. The Assistant Superintendent of Post Of fices, 

Ic 	 contd.. Q 

_t 



H: 	 -2- 

Guwahati t1est Sub-Division, Guwahati also issued order under 

Memo No.A-1/Kamakhya dated 29.2.1996 making provisional 

appointment of Shri Harapati Patowary, respondent No.6, to 

the post of.Ectra Departmental Delivery Agent of Kamakhya 

Post Office pending finalisation of disciplinary proceeding 

against Shri Bipi.n Chandra Mahanta or regular appointment 

whichever is earlier. The applicant felt aggrieved with the 

aforesaid orders and had submitted this Original application. 

In this application the applicant prays that the aforesaid 

orders be set aside and quashed. she also prays for directions 

to the respondents to grant her temporary status leading to 

- 

	

	regularisation of her service and not to appoInt any outsider 

to the post of EDDA of Kaxnakhya Post Office in her place. 

The respondents have contested the application. The official 

respondents as well as the respondent N0.6 have submitted 

their written statements. 	- 

2. 	The brief facts of the case are :- 

Shri Bipin Ch. Mahanta was the regular EDDA of Kamakhya 

Post Office. He availed leave from 24.8.94 to 30.11.94 and 

nominated the applicant, Smt .Anima Kalita, to work as substitute 

during his leave period. Mahanta however did not return to 

his duty after expiry of.ieave. The applicant continued from 

- 	1.12.94 to. 8.12.94. on 9.12.94 the assistant &iperintendent 

of Post Offices, Guwahatj West &b DIvision issued the order 

No.A-1/Kamakhya dated 9.12.94 permitting the applicant to 

work as EDDA, Kamákhya till joining of Shri Bipin Mahanta 

who was absenting from duty without authority 1  pending further 

action as deem fit. On the strength of the order the applicant 

continued to work as EDDA in the Sub Post. Office till the 

terminating order dated 27.11 .1995 was issued. However, it 

has been stated that even after the said order dated 27.11.95 

the applicant continued to work as EDDA in the Post Office 

I 	. 	. . 



p 	 -3- 

even on the date of filing of this Original Application on 

12.3.96. She is now continuing as EDDA by virtue of an interim 

order dated 13.3.96. On 12.12.95 the Assistant &iperintendent 

of Post Offices notified to the Employment Exchanges at 

Bharalumukh and Pub-Sarania for sponsoring names of candidates 

to fill up the vacant post of EDDA at Kamakhya Sub Post Cf fice 

which had fallen vacant temporarily. Four names were sponsored 

and Shri Harapati Patowari, respondent No .6, was selected 

and appointed. nnexure-5 order dated 29.2.1996 was issued 

in his favour. The name of the applicant was not cortinunicated 

by the respondents to the Employment Exchanges and the 

Employment Exchanges also did not sponsor her name. 

3. 	On hearing the learned counsel on both sides the 

first question to be considered is whether the applicant is 

entitled to temporary status which would lead to regularisa-

tion of her service and absorption in a regular establishment. 

Temporary status is granted to casual labourers. The conten-

tion of the respondents is that the applicant was only a 

substitute of a regular EDDA and therefore she is not entitled 

to claim for regular absorption in the department. On perusal 

of the relevant rules we understand what a substitute is in 

this context. A regular EDDA when he is proceeding on 

authorised leave or absence has to provide a substitute and 

arrange that his work is to be carried on by the substitute. 

This arrangement is hoWever with the written approval of 

the leave sanctioning authority. The substitute who performs 

the work receives the allowance/remuneration payable to the 

regular EDDA for such duration. The substitute Is an agent 

of the EDDA concerned and the original EDDA is liable for 

action committed by the substitute provided by him • The 

regular EDDA may also be on unauthorised absence but he 

provided the substitute without the approval of the competent 

T 	 contd. .4 
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authority. The rules/instntctions also provide that if the 

absence from duty of the regular ED12' is likely to be indefinite, 

regular appointment of 1DDA should be made immediately by 

appointing authority but the person so appointed need not 

necessarily be the substitute. Bipin Mahanta was granted 

I 	leave for the period from 24.8.1994 'to 30 .11 .1994 and for this 

period he had made arrangement and provided a substitute, 

namely, the applicant. Thus for this period the applicant was 

asubstitute. Mahanta did snot return to duty after expiry of 

leave and he had not made any further arrangement for a subs-

titute for the period after the expiry of his leave. The 

applicant cannot therefore be held to be a substitute of the 

original EDDA after the expiry of leave of Mahanta. After 

9.12.1994 specially the situation had changed completely. The 

applicant was not a substitute and she was not appointed as 

an EDDA but she was 'simply permitted to work as EDDA Kamakhya 

ub,post Office till joining of Shri Bipin Oh.Mahanta who is 

absent from duty without autlority, pending further action 

as deem fit. Her service was terminated with immediate effect 

on 27.11.1995 vide order dated 27.11.1995. Yet the respondents 

had continued to. obtain service from her till the date of 

subm1sson of this original Application. In the above facts 

and circumstances we are of the view that the applicant was 

not a substitute after the expiry of leave of Mahanta. There-

after she was not appointed gainst the post of EDDA 1(amakhya 

$ub Post of Lice. Nevertheless she was permitted by the 

reonderits to do their works in the Sub Post Office on 

payment. In our opinion such arrangement is of the nature of 

casual employment. The applicant had worked under such situ a-

tion from 1.12.1994 till 12.3.1996. Thus the applicant had 

put in 240 days continuous service in a year.' in the circurn-

stances we direct the respondents to consider conferring 

contd.. 5 
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temporary status to the applicant as may be admissible under 

the relevant rules or scheme. The applicant is at liberty 

to agitate further before appropriate authority if she is 

aggrieved by the order of the respondents. The next question 

is whether the termination order dated 27.11.1995 is sustainable. 

AS already mentioned hereinabove the applicant was no longer 

a substitute after 30.11.1994 and by the order dated 9.12.1994 

she was not appointed as EI)DA or was allowed to work as a 

substitute • No doubt she was permitted to work as EDDA U 11 

joining by. Shri Bipin Ch. Mahanta. By this order no vested 

right of the applicant to the post of EDDA was created. 

Further, the aforesaid arranment was without observing 

formalities and it had. not subjected the applicant to the 

ED Agents (Conduct and Services) Rules 1964. Moreover, Mahanta 

had remained absent for a long time. In such circumstances 

it was administratively necessary for the respondents to bring 

to an end the arrangement and, in our view, the respondents 

were within their rights to terminate the arrangement and 

that they had done so bonafide. We do not find any reason to 

justify jnterference with the order. of termination. The 

termination however is to be considered only as. an artificial 

break which will not forfeit the past servIces of the applicant 

from being considered for the purpose of granting her temporary 

status. As stated earlier the termination has immediate effect 

but even after the order was issued the applicant continued 

to work. In the above mentioned facts and circumstances we 

direct the respondents to retain the applicant as a casual 

employee in any other capacity under the control of respondent 

No.4 without monetary loss and to consider granting her 

temporary status in due course. 

4. 	In view of the findings and directions above we 

consider that it is not necessary to go Into the question 

of legality or otherwise of the appointment of respondent 

COn td • .6 
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No.6 to the post of EDDA Kamakhya Sub Post Office. 

5. 	The application is disposed of in the lines as 

indicated above. 

No order as to costs. 

	

D.M.BARUAH ) 	 ( G.L.SAMçLYINJ 

	

VICE CHAIRMAN 	 Atb1INISTRAVE MEMBER 

p . 	 ft 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A.No. 40 of 1996. 

Smt. A.Kalita ... Applicant. 

-V9r5LIS- 

Uni':'n of India & curs. 
.. .Respondents. 

SYNOPSIS OF THE CASE 

The applicant inthe instant application has challenged 

the illegal order of termination (Annexure-3) order dated 

27.11.95, and order dated 29.2.96 by which respondent No.6 has 

been given appointment on temporary basis. 

By this application the applicant has also prays for 

the temporary status and reqularisation of her pursuant to the 

scheme prepared by the respondents for granting of temporary 

status and regula.risatic'n. 

ANNEXURE- I at page 12 is the appointment order dated 9.12.94 by 

which the applicant got her appointment under the respondents.. 

ANNEXURE- 2at page 13 is the c9rtificate dated 5.3.96 issued to 

the applicant certifying her service as a c'ntinuous one. 	 I' 
ANNEXL1RE- 3 at page 14 is the impugned order of termination dated. 

27.11.95 by which her service was sought to be terminated. 

ANNExURE-:4 at page 15, is the representation dated 9.2.96 by 

which the applicant pla':ed her u:andidature befc're the respondents 

for her regular appointment. 	 . 	. 

ANNEXURE- 5 	at page 16 is also the impugnedi c'rder by which 

respondent No 6 has been given the appointment. 

The aforesaid O.A. was taken up for admission item on 

13.3.96 and the Hon'ble Tribunal was pleased to admit the appli-

i:ation with an interim order protecting the interest of the 

applicant. 

The aforesaid O.A. came up befi:ire thëHofl'ble Tribunal 

for hearing and was heard in part and the Hon'b19 Tribunal was 

1 
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	 - 	_-.,_.. 	'. 	-. 	 __________ 

further pleased to direct the respondents to produce the records 

of the ':ase and liberty has been given to the counsel for the 

parties to look ints:' the records of thecase. 

The respondents have produced the' recc'rds of the case 

and from the records the' following gist is placed before the 

Hi:'n'ble Tribunal 

' 	16.9.94 :- Appointment order of the applicant. 

26.9.94 :- Leave order of Sri }3ipin Ch. Mahanta 

w.e.f.24.8.34 to 21.11.94. 

27.11.95 :- Termination cirder. 

' 11.12.95 	:- Put off' duty order of Sri Sipin Ch Mahanta. 

 12.12.95 	:- Letter addressed to the Emplc'yment Exchange 

Officer, giving the terms and ':onditions as follows. 

Candidate must be resident under Kamakhya Post 

Office's jurisdiction. 

Age of the candidate. 

i::andidate must pass at least class VIII' 

SC/ST/P.etrenohed ED may be given prefereç_subject 

to fulfillment of other qualification. 

1212.95. :- Similar letter issued to the District 

Employment Officer, with similar terms and conditions. 

9.1.96 :- Letter forwarding 4 names fr':'m the Employment 

Exchange, 

Application of one Sri D,K.Deka. of Kamakhya,&twahati. 

9,1,11, Document of Sri Deka. 

12. 	Application of one Sri Rupak Dutta. of Pandu, I3uwahati. 

13,& 14 	D':.cuments of Sri Dutta. 

15. 	Application of Respondert No 6 Harapati Patciwari, of 

Fatasil Ambari,, Guwahati. 

16 & 17 	Document of Sri Patu:'wari. 

18. 	Application of Nd. D4 Rahman of Baihata i::hari-ali. 



.. 	I 

19 to 27 Documentsc.f Mr. Rahman, 

	

28. 	22.196 :- Call letter for interview which was sched- 

• uled to be held on 9.2.96. 

Offi':e note :- 

(-a) A Deka . . . . did not attend. 

D.Rahman ...did not produs:e the original records. 

R.Dutta.... did not produce the original records. 

H.Patbwarj(Respondent Nc'"-G) ... Selected. 

	

29. 	29.2.96 :- Appointment order of - Respondent No 6 on 

temporary basis. 

	

30. 	29.2.96 :- Do. 

Ao- 

.7 
, 

•:'\ 	\1 

SUBMISSION 

The service of the applicant is required to be 

regLilarised as pre the scheme as she has complied more them 240 

r 
days of continuous servi.:e. Full Bench Judgment Vol-Ill page 209 -- 

and .judgment and curder dated 27.7.95 passed in O.A. No 188 of 91. 

The resp':'ndent have acted illegally by appointing 

respondent No 6 an temporary basis in the place of applicant.Law 

is well settled that onëad-hcsc can not be replaced by another. 

Fri:tm the records it is clear that Respondent No 6 is 

also going to be appointed on temporary basis. 

From the records it is -clear that retrenched em-

ployee should get preference over the general candidate. 

FYom the recc'rds it is clear that the Respondent No 

6 does not fulfill the condition No 1 C S-.No 5 (1)) as he is not 

a permanent resident under the Jurisdiction of Kamakhya P.O. 

/ 
..1 
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BEFORE TIE CE2RAL ADMINISTRATIVE TEIBUI'IAL. 	 - 

CtJWMIATI BE21CH. 

0. A. NO. 	OF 1996. 

BFITWE) 

fit. Aniia IC1itn, 

0/. Late 0andraOhr Kn1it, 
P.O. K,mnkhy, Guwahoti, 
t prosorit working s EDDA 

under the respondent No. 4. 	.,. Applicart. 

MLI 

Union of India 
represented by. the Secretary 
to the Government of India, 
Tinistry of Communication, 
New Delhi. 

The Director General of Posts, 
New Delhi. 

The Chief Post ister General 
Assaia Circle, Ciwahati. 

The Sr. Supdt. of Post Office, 
Guwaliati Division, Guwahnti-1. 

• 	 5. &th-Post IVLster, 
• 	 Iinnithya Post Offic, 

Kamakhya, GuwahatiiO. 

6. Hrapti P1ownr1., 
O/o. Lnmbdar Deki, 
Ptsjl Albarj..NaM- 	... Respondents. 

• 	 /-f d4 
DETAILS OF Tffi APPLICATION : 

1. Particulars of the order against whjch the app1icnzton 
is made : 

The application is directed nainst the order issued 

in the Assistant Superintendents of Post Offices, Gathti 

(West) Sub-Division, Gauhati-781 001 vi do Mono No • hi /icamalthyn 

dtd 29.2.96 offering provisional appointment to respondent 

No.6 by way of seeking illegal termination of the services 

of the applicant (i1nnero5 ). The application is ae o 

directed against order dtd 27.11.95 (Annemre 3 ). 

I 
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Jurisdiction of the Triburia]. : 

The applicant declares that the subject matter of 

tile order against which ho wants rodrossal is within the 

jun sctiction of the Ta'ibuna 1. 

Limitation : 

The applicant further declares that the npplicthtion 

is within the limitation proscnibod in Sec. 21 of the Adminis-

trativo Tnibwials Act, 1985. 

4, Pacts of the case : 

	

4.1 	That the OPPlicaflu is a cition of India and a 

Po2maneflt resident of A3snn a flu as such, is entitled to all 

the rigtits and protections guaranteed by the Constitution of 

India arid Laws framed thereunder. 

	

4.2 	That the applicant hails from a vory poor family 

and tiiu, she could. not prosecute further studios after passing 

Glass X. At her earl3l ago sho got married and just after the 

birth of their two children suddenly lion huiband passod away. 

After the death of her husband, silo was Passing her Ilaid days 

w-ith tw o minor children. She 1it no stone unturned to get 

a job and ultimately she got a part tine job in the Kani0ithyn 

Poet Office. 

	

4.3 	That the applicant bcgs to state that she had been 

world.ng as a part timer for several years in the said Poet 

Office and in the year 1994, August, she has boon appointed 

as Extra Departmental Delivery Agent (DDA) in the said 'ost 

Office at aonthly salary of Rs. 1087/-. The applicant has 

Ctd... .3 
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boon world.ng as an EDDIt till date without any break and 

without any blemish and to the uthriost satisfaction of nil 

concerned. 

A copy of letter dt 9.12.94 and 5.3.96 issued 

by the Sub Post Master showing her spell ad 

perfoiancc is annexed herewith and marked as 

AMEMURE 1 & ?. 

4.4 	That as stated above, the applicant has been serving 

as an .DDA since long back in the Komaithy n  Post Office without 

any break. It will be pertinent to mention here that one Sri 

pj Qiandra Mohanta who was an employee (EDDA) of the said 

Post Office has been no longer in the said Post Office and 
/ho app1icat was world.ng in his Place. Sometime the applicant 

also worked as Postman in , .)ddition to her Prescribed duty 

of EDDA. Honco it is an admitted position that the applicant 

has even worked against some temporary arrangements in more 

responsible posts in addition to her own duties and she has got 

nil the rcqtiisito. qiliflcntion in addition to the above-

mcntined oerionco to hold the poet of EDDA. Be it stated 

here that the said Sri Mohanta has not come back a nd hs 

abandoned the post of EDDA Presently being held by the applicant. 

4.5 	That the applicant was shocked when she got an 

order dtd 27.11 .95 issued by the Asstt. Supdt. of Post Offices 

directing respondent no. 5 to terminate her services but till 

date withoui any break and blemish eho has been putting her 

sincere 8orvicc in, the said Post Office. However, no effect 

has been given to the said order and also to the order dtd.2 	6 

and she is still contirn.iing in her service indicating 

Ctd.....4 
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that there is need for her service. However, now she is under 

/ 
jthreat of lossing 1.or job in view of appoin -birig the resPon- 

/ dent no. 6. Till date, ho has not joined in the Post and the 

applicant is holding the iDost. Thus there is no impediment 

against Passing an interirri order protecting the interest of 

the applicant, 

h L)u.;Jc 	-J. 	 A N IV  C JYvA-6.::3 

4.6 	That the applicant bogs to state that the respon- 

dents once made an enquiry to the local Employment Exchange 

Gawhati,sking for sponsoring noraos of candidate for the 

post that has been holding by the applicant. Immediately on 

getting the iafo'motion regarding the regcO.ar appointment she 

made enquiry to the concerned authority and she was told that 

the minimum qualification for that Post on which she has been 

sciving since long is Olss VIII. On getting the information 

she made a ropresybatjo on 9.2.96 to the Asstt. Sapdt. 

of Post Offices, West Sub-vision, and offered her candidatuvo 

stating all the relevant dates bak= including tho exPerience 

that she has gathered meanwhile. 

/ copy of the representation d.td 9,2.96 is 
annexed as 

4.7 	That to the shock and d1sray of the applicant, the 

respondents have issued one x2tar, Office Memorandum to the 
respondent No. 5 to make arrangement for appointment of one 

Sri Eirapati Ptowaij 	 No.6) dtd. 29.2.96, The 

1,bamor,ondhua 1to1f clearly shows that thd respondent no. 6 

will be appointed on a Provisional bnsis. The applicant being 

aggevod by the action/inaction of the respondents represen-

ted to the respondents that her case should have boon consi-

dered as she has been woridng as an EDDA and her serviOes 

Ctd.,..5 
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should have boon extended with further eorIsequneo of rogLi-

Inrisation, giving woightago to her 	past services arid 

that there has boon no rieôessity to call for now/fresh nppointoo 

in place of experienced and seasoned applicant. 

A copy of the said memorandum d.td. 29.2.96 is 

onnoxed herewith as AiEXUPtE'5', 

4.8 	That qs stated earlier, that the applicant has 

put,everal years of so:.vice in different categories and 

finally as EDDA in the said post Office. In oddition to her 

prosci.bcd duties, she has boon asked to hold other responsible 

poets tirie and again and as suchthero is rio dispute rogaT-

ding her oxPci.ence in the pos t . It will be pertinent to 

nention here that very recently she ws asked to porfoi 

duties of Postman which is a Niglior post for more than two 

months in addition to her proscribed duty as EDDA. Alnot 

/ every year the applicant has boon representing to her 

concerned authorities for regularisat ion of her post but 

only verbal and syiapathctical assurances have boon given to 

her. 

4.9 	That the applicant bogs to state that the action 

of the respondents in offering mploymont to an out-sidor 

and inexperienced person in place of expoieneed and seasoned 

one is in violation of the laws Pravelont and contrary to the 

piDvisions laid down in the Ooristitut±ri of India and laws 

framed thereunder. The respondents ought not to have made 

arrangonent to appoint the private respondent (Respondent 

No.6) that too in a Piovisional basis in place of the dplicant 

whereas the applicant fulfils all the requisites to hold the 

post in addition to experience in the said post already 

gathered. 
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4.10 	That the applicant begs to state that she has 

put sevoril years of continuous service in the said post and as 

such she is entitled, to got it least 0 temporary status with the 

consequence of rogulorisrition as per the cheno of Central Govt. 

the CSC of the applic:.;nt is also sq-c2nrly covered by the latest 

full Bench verdict relying upon tijo soit schcn.e (Casual labourers 

status and Rogularisation) 	chomc is.,uod 

~by
rant. of 	emporary 

the Proidont dxci 12.4.91. It will be pertinent to mention 

hero tlia t in the s a i ci Pall Ben oh Judgiu en t, the EDi)As a ro 

/lo'd

fl 	112.3l Labjurs flU the 'ciP1oyees' who have conpioted 

240 clays of continuous ork should be given temporary status 

with the consequence of regalarisation. Hence, there is no 

earthly reason as to why the services of the applicirit should 

not be protected with tcporary status by the respondents. 

The a1icrint further bogs to stoto that instead of granting her 

temporary status the respondents with a malafido intonsion has 

boon mald.ng arrangement to get rid of applicant's service for 

cver, without any reason and malice, giving shelter to an 

/.nexpOricflco cut-sidor (ospondot No.6). 

The ap1icant crave leave of this Hon'blo Tribunal to 

produce the Scheme Ut 12.4.9 1 issued by the President 

at the time of hearing of the inslarit 0.A. 

40.11 	That the applicant states that she has been worldng 

4coninuous1y several years 	in the said Post Office as 

/7 an EDDA and hence there is no reasonable ground to appoint on 

promotional basis some fresh cindidatos whore she his been 

worldng in the said post for several years. The respondents 

in the instant case, by-passing the provisions of athinistrative 

juispradoneo has acted adversely a nd in gross violation of 

the principles of n 1 tu2'ml justice. If such an action is 

Ctcl 1 . . . .7 



allowed the applicant will suffer irreparable loss and injuij. 

In any case, the service of the applicant cannot be roplaed. 

by a previsional service. 

	

4.12 	thnt the npDlioant submits that if her services 

torxiinated by way of such art illegal mode she will be no 

whore and thus may load to the verge of starvation. The 

applicant is a poor lady and in those hard days, it will be 

very difficult for her to survive without a job with her two 

school going children. 

	

4,13 	That the applicant$ sttos that after her appoint- 

moat a s an EDDA she di d no t go for biar, any obj an d now the 

manner in which her services is going to terminate, has rendered 

her a iay  in the street with her two minor school going 

children. Because of the services f the applicant, which 

till dato she hs been serving, she has  lost many other chances 

of employment and in this way she also lost her age. 	Hence 

the action of respondents giving elsoono her job is in 

violation of the principles of natural justice. It will be 

pertinent to mention hero that instead of giving her temporary 

status, the respondents did not even released her due salary 

from December, 1995, till date. The applicant prays for a 

direátion from this Hon'ble Tribunal to release her due 

salaries. 

5. Grounds for relief  with 1eRalprovisipns : 

5.1 	For that prima facie the actior/naction of the 

respondents towards the regulrisation of applicant's service 

as well as the new arrangTlent for appointing One fresh canidi-

date on previsional basis is in gross violation of the 

principles of natural justice and administrative Lair play. 

C -td.... .8 
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5.2 	Per that the respondent should have not made any 

arrangaent towards the appoiritmont of respondent no. 6 

(private respondents) in place of the applicant who has also 

fulfilled all the roi.sites and well oxperionced to hold 

the post. 

	

5.3 	Por that the law is well settled that one who completed 

tZ240 days of continuous service should get toiiporn:!y status 

with the consequence of rogularisation as Per the scheme of 

1991 as stated earlier which was reflected in the Pull Bench 

judgment. 

	

5.4 	That in any view of the matter the respondents ought 

not to have acted corit:L'ary to the riiles/scher:ies, which are 

prepared by themselves and ought not to have acted in violation 

of laws laid down by the Apex Court. 

	

5.5 	For that in any view of the matter, the respondents 

should have given the piotection of temporary status to the 

applicant with further consotp.onco of regularisation of the 

services and they ouit not be have denied her due benefit. 

	

5.6 	For that in any view of the natter, the respondents 

should have released the salary from Deccmbdr 1995 of the 

applicant as soon as possible. 

	

5.7 	For that in any view of the matter, the benefit of 

regularisa -tion of the apoijeant's service cannot be denied. 

	

5.8 	For that in any case the services of the applicant 

cannot be replaced by an provisional appointee which is in 

gross violation of the laws holding the field.. 

Ctd.,. ..9 
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The applicant craves leave of this Hon'ble Tribunal 

to advance more grounds at the time of hearing of the instant 

0. A. 

Details of remedies exhausted - 

The applicant declares that she has got no other 

alternative remedies available to her. 

Matter 

	

	 nyCourt : 

The applicant further declares that the ritter 

rordjng iihch this application has been made is not pending 

before any court or any other Bench of the Tribunal. 

ie1jof sotght :- 

In VOW of tile facts and circumstances stated 

above, the instant application be admitted, records be cnlled 

for and on poisal of the same uon hearing the parties on 
the cause o r Cfluo that may be slio n be Pleased to grnnt 

the following reliefs :- 

(i) 	To set aside and CTLIash the  impunod order at 

nnoxuro 	3 

To direct the rospondon5 to grant temporarystatus 

to the applicant with the COnsOc!uoflce of regulari- 

sation of her SOWIce with immediate effect. 

To direct the rasp ondont not to appoint any out- 

s idor in place of her present post of EDDIE in the 
said Poet Office. 

(iv) 	To diioct the 2?e3pondon -  to release her salaries 

w hich is clue from £)eccmbor'95 iumocUately, 

v) 	00st of the application, 

tiny o thor reli. of or reliefs to whi oh the applicant' 

is entitled to under the facts and circuns -bancos of the case. 

Ctd.. S  .10 
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9. 	Intoma relief Prayed fo : 

The applicant in the instant application Prays 

for on intoiin order directing the respondents not to apoint 
L çe. M, 	 JJ., 	7.1.95''à 	3)C (#nicx.  

any one in her Pt P0t of EDDàon d further she prays 

for an intorth order directing the respondents to release 
L A 

ho r so 1 a ri os ,-e-- ago ri -a ozi bi o, during the pen den cy of this 

instant application. 

10 0  ...,... The application is filed through Advocate. 

11 • Particulars of the I .P.O. : 

No. of I.P.O. :- 
Name of the Post Office :- 

Date :- 

Payable nt — Guw-ahoti, 

12. List of enclosures :- 

Js indicated in the Index. 

C9 3 '4409 

9C 

cPo / 



/ 

V..LPIO1TI0N : 

\ 

I, &it • Ariiitia Ka ii ta, wife of late Oliandra diiar 

Kalito, Post Office Kaimalthyo, thNahatl-781 010, at resant 

woridng as EDDA to der.tho respondent No. 4, heroby verify 

that the contents fron '1 to 12 arc tri.ie to ny personal 

1'ìo4edgo and belief and that I have not supprossOd any 

natorial fact. 

Dated, Gtiw ohati. - 

the 	th Mamh, 19966 

Sinaturo of the OpplieOnT. 





ON 

4NN1XURE 2 
- 

0/0 3ub Pest Mister. 

Kmakhyao  

- 	.Gatthttj - 10.  

Ccrtified that Set- Anita lalitt, a tart time 
• 	 anployco of this oXftco ,. having been appointcd as 

bxtra I)tprtnCnta1 1)eii vary A.gCnt at 	akhya P.O. 

• 	 vidc lctter No A I K-kya thtc d 9 • 12 94 of the 

	

sstt 4updt of pests IJ / 	. ub Division kux 

• 1. has been Worldng as such till date With satis-

foctory perfrornencc. 

V 	

. & i*I•.* = 

• 	 .•. 	Uuhti 	 R,&.G II 

• 	

V • 	 V 	 • 	 -V. 
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pI 

The ar nencnt iiid agairt the postz of HDIA 

tznakhya P.O. vide this of lice Nomo of On No dated 

9• 12,94 isbereby ordered to ba tcrmthatcd with ii 
/ - 
" diato C1jtct . 

The dole vry Works rol'ting to the pst •f EDDA 

Lmajthya is entrusted to the postrn2z till altorntivc 

arrengoinent is made 

3d/ 
• 	 sstt. aupdt. of Post Office 

• 	 GtLbati 1kcst.ub. Jiin. 

Copy te : 

The 6t. Post Master, GUWabati U. P, 0. for kind 
infonation i1nd n/a, 

Thc 	1inakhya for infoLtion nd 	Be Will 
plo'-sc zeliovc ilmt. Anima  Kalita  (Who is doing 
dolivcry vork Uinst the post of EDD& at prescnt) 
Without dc lay, 

Snit, Aniaiia Kalitu through JIM rxamakhyu for 
•iniorition. 

i1tC. 
td/s. 

As.stt. aupdt. of Post Oflico 
U uJahatj we st i  ub-dt n, 
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To 

The Assistant Superintendent of Post Offices, 
Guwahati West Sub-Division, 
Guwahati-78 1001. 

Dated Kamakhya, the 9.2.96 

Through the SPM Kamakhya. 

Sir, 

I beg to state that I have been working as EDDA since 

1994 in the Kamakhya Post Office. It is learnt that vide your 

Notice No.A.1/Kamakhya dated 11.12.1995 you have invited names 

from the Employment Exchange for the post of EDDA having Matric 

pass qualification. From your above notice it can also be understood 

that for the post of EDDA class VIII passed candidate is required. 

Since I have been working under you as EDDA, I beg 

to request you to recommend my name as one of the candidate. 

/ I hope that the Employment Exchange has sent to you my 

candidature as well as relevant particulars if not otherwise I may 
	 it 

be allowed to sit in the selection test for the above post. Being 

a poor widow woman I would request your Honour to consider 

my case for appointment as EDDA. Detailed particulars relating 

to my candidature is furnished below: 

Name 

	

	 : Smt Anima Kalita 
W/o Late Chandidhar Kalita 

Qualification 	: Class X 

E.E. Regd. No. 	: 544195 

Code No. 	 : Lo 2.10 

Yours faithfully, 

Sd!- 

(Anima Kalita) 

'1 



I 	 - 
1) 

Dept. of Posts, India 

O/o the Asstt. Supdt. of Post Offices, 
Guwahati(West) Sub Dn. Guwahati-781001 

Memo No.A1/Kamakhya 	 Dated at Guwahati, the 29/2196 

Whereas the Post of Extra Departmental Delivery Agent 

at Kamakhya P.O. has become vacant and it is not possible to 

make regular appointment to the said post immediately, the 

undersigned has decided to make provisional appointment to the 

said post till finalisation of disciplinary proceedings against 

Sri Bipin Ch Mahanta or regular appointment whichever is earlier. 

7 2. Sri Harapati Patowary, do Lambodar Deka, Fatasil 

Ambari is offered the provisional appointment. He should clearly 

understand that the provisional appointment will be terminated 

when regular appointment is made and he shall have no claim 

for appointment to any post. 

( 	3. 	The undersigned also reserves the right to terminate 

ç/ -" he provisional appointment at any time before the period mentioned 

c4 
in para 1 above without notice and without assigning any reason. 

Sri Harapati Patowary will be governed by the ED Agents 

' 	(jduct and Service) Rules 1964 as amended from time to time 

and all other rules and orders applicable to Extra Departmental 

) r;ç&t5. 

In case the above conditions are acceptable to Sri Harapati 

Oatowary, he should sign the duplicate copy of this memo and 

return the same to the undersigned immediately. 

Copy to 

Sri Harapati Patowary, 
C/o Lambodar Deka (near Kalimandir), 
FatasilAmbari 
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:2: 

The Sr. Postmaster, Guwahati G.P.O. 

The SPM, Kamakhya for information and n/a. 

Spare. 

Sd/- 
Superintendent of Post Offices 

Guwahati West Sub-Division, 
Guwahati-78 1001. 

Ii 

I 	 I 
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IN THIj CNTAL AflISTIATI/E 

- 
- 

TRIBUNAL  

• 	 - 

GU1AHA'TIBCH 

J, 

I 

N 

I 

* 	In the matter of : 

O..A.No . L.Q a f 1996 
Sat. Anira Kalita ... .Applicant.. 
-Vs- 
Union. of India and others. 

Respondents... 

AND 

In the iatter of 

Written Statenent on behalf 

EI 	 of the Respondents.. 

I, Shri I.Pangernunsang, Sr.Supdt. of Post 

Offices,, GuTahati,Dn.,GuiahatI. do hereby olernly 

affirm and declare as foll.oys :- - 

/ 
1. 	That a copy of appl.i ca'tion ala ngui th 'an 

order- - passed by this Hon' b1c,,  Tribunal have been. served 

upon the Respondents and iyself being Respondent 

and also being. authorised by other rspondents,. I do 

hereby file this Written Staterient on behalf of all 

the respondents and say categorically that save and accept 

ih at.- . . . . . . 
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what is specifically atitte. in this Written 

stateaent, rest ray be treated as total t.enial by 

all the Respondents. Before I go for para-ise co*ents 

of the application, a brief history of the case is 

incorporatet which 'T'11L constitute part ani parcel. of 

this written stateent. 

Brief History of the Case 

Thare is a post of EDDA(Extra Departiental 

Delivery Agent) of Kaakhya Sub Post Office.. The regular 

incumbent one Shri Bipin Ch. Mahanta availed leave for 

(\% 	 a periot. of 90 eays from 24.8..9k to411..94. The 

	

21 (1 	applicznt Sit,. Ani.a Kalita was noinate as the 
- 

\ substitute by salt. Shri Mahanta to work as EDDA at his 

own responsibility in teras of instruction of Director 

	

' 	

Generals instruction inserted below Rule 5 of El) Agents 

	

7 	 (Conduct ant. Service) Rulos,1964 

On. expiry of leave saiel Shri Mahanta t.ii not 

resume his tuty. The appointing authority (ASP/Guahati 
/ 

West Sub Dn.) issuei an orer on 9.12.94 to officiate 

the substitute i.e. the aplicant as EDDA till the 

original insubent resume iuty or any action is taken 

as t.eea fit. 

That arrangeaent naie on 9.12.94 was or.erei to 

be terinate. by the appointing authority on 27.11.95 an 

started t.isciplinary action against the original incuibebt 

Shri Bipin Gb.. Mahanta. Also action talon to appoint 

one ne_DDA on provional basis observing the requirét. 

fortialities.. Accoringly Shri lIarapati Patowary has been 

selectel.. 
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se1ecte. as EDDA Kaakhya on 29.02.96  miongst the 

'+( four) caniates sponsored by the Eployient Exchange, 

Guwahati. 	The applicant was not apointei as regular 

2.. 	That with regard to the contents rzaie in 

paragraph I of the application,. t beg to state that the 

applicant was neither appointed. as epartental nor 

as ED Agent in the Departhent of. Post. She has got no 

right to challange the teraination orer of officiating 

1 arrangeient nae at Kaziakhya P.O.. by the Asstt. Supt.. 

of Post Offices, Guwahati(West) Sub Division latel 

27.11 , 95as well as the selectionof one new EDDA(Extra 

Dep.artental Delivery Agent) for Kaakhya Post Office vie 

his reo Io.A-l/Kaiakhya iatei 29.2.96.. 

3. 	That with regards to the contents MaSe in 

paragraphs 2, 3, L..1 ank 4.2 of the alication, I beg 

to state that I have nothing to coent.. 

k. 	That with regard to the contents nae in 

paragraph 4.3 of the application, I beg to state that 

the applicant was not appointe as EDDA(Extra Departhental 

Delivery Agent) as claie by her. She was siiply alloret 

to nork as EDDA viie reo To.A-1/Karakhya iatei 9.12.94. 

The order was conditional an purely teporary. She iTas 

engage&. for 'peruing further action as cee fit' against 

the original incumbent of the post of one Shri Bipin C. 

Mahanta. 

Cont.l. 
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That with, regar, to the contents Xaie in 

paragraph 4.4- of the application,. I beg to state that 

the applicant vias accepte as the substitute of the 

original incumbent Shri Bipin Ch.Mahanta,EDDA Karakhya 

at his own responsibility for a period fron 248.94 to 

21,11,94 under teris anl instruction inserted below 

Pu3 - 5 of. ED Aents(Conucts and Service) Pules,964 

at the responsibility of sai'. Shri Bipin Oh. Mahanta.. 

tThe rule itself is clear ani concise ani substitute has 

\got no right to Clairn for regular absorption in the 

Detrt&ent.. The applicant was all.oyrei to officiate 

as the EDDA Kaiakhya P.O. under ueo No.A-1/Ktakhya 

dated 09.12.94 till, the original incubent returns to 

or the authority takes action as deem fit.. Thus the 

said or.er dated 9'.12.9Lt.  does not confer upon her any 

right to clairn for regular appointhent in the post of the 

Dep arta,ent.. 

That with regard to the contents ae in 

paragraph. 4,5 of the applicali..on, I beg to state that 

the ;eo of the appointing auttority 	z. ASPOs Guwahati. 

(West) Sub Division dated 2,.1 1 .95 has been issued as 

per condition laid down in 	dated 9.12..94..  The 

appointhent. of Shri. ilarapati Patowary under meyto nu.ber 

A-1/Kaakha dated 2912.96  offering hiw the provisional 

appointhent as EDDA Kaakha is under the perview of the 

sub-rule 12(111) of Rule 6. of the ED Agent (Conduct and 

Servic,e) Rule 1964. 

,1 
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. 7WI 	 That with regard to the contents made in 

paragraph 4.6 of the applicatLon,, I beg to state that 

the eipi.oyiaent. exchange was requestel to sponsore 

caniates to fill. up the vacancy for the post of: EDD'A 

Kaakhya endorsing a copy of. notice to the Sub Postaster 

Kaakhya for wie publicity through. office notice boari 

by the ASP(West) Guwah.ati Sub Division. under neber 

A1-Karnakhya dated 12.12.95.. The require qualification. 

Was sought for as per Departiental Rule (Rule-2 of ED 

Agent coneuct and service Rule 1964)  to be class-VIII 

(eight) pass.ei with preference to HSLC Exaii passcó. 

cani1ates.. The erploynt exchange sponsored '+( four) 

caniáates. The nae of the apDlicant was not sponsorei 

7 	by the', Ep1oyient Exchange to consier her case 

' That with regard to the contents ma.e in 

paragraph. 4..7 of the applicat..on,. I beg to state that 

the responen'.t nuiber 6 has been selectei for provisional. 

appointient as he was founi befitting arnongst th,e canii..-

dates sponsored by the Eployent Exchange observing 

the required formalities unóe'r the rules and procedures 

of the Departent. The applicant was not appointed uner 

any rule that cover the ED Agents. She has got no right 

to clai2 for regular appointent as because she was not 

appointed provisionally earlier as per rule 12(iii) of 

Rule 6 of ED Agents (Conduct anOL Service) Rules,1964. 

' That with regard to the contents uaá.e in 

paragraph. 4.8 of the application,• I beg to dtate that 

the apoointing authority iii not engageó the said. 

applicant... ,• •. 
I 
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applicant in any post of higher responsibilities as 

..zentioned by her. Also she was not given any assurance 

or any unertakjng by the appointing authority to 

appoint her on regular basis... The appointing authority 

hai tahen, the right 6ecision to terminate the teiporary 

arrangeent unIer neo nurnber A-1/Ka2a1thya iiateik 27.11.95.. 

10.. 	That with regard to the contents maie in 

paragraph 4.9 of the application: I beg to state that the 

selection of Shri Harapati Pato'ffary (esponent No.6) 

for appoin.tent as EDDA Kamakhya on provisional basis 

is a legal one an.i it is valid.. He cannot be an. outsider 

one as his naie 'eras sponsorei by the E2p1oyent Exchange 

vice orer No..ORD-360/95/96 iatei 91 .96.. The naiie of 

the applicant was not aponsorei. by the Euployent Exchange 

&ue to which her case could. not be consiere1,. 

11. 	That with regarl to the contents ia&e in 

paragraph 4.10 of the applicatt.on, I beg to state that 

the aplicant was not appointel as the EDDA in the 

Department of, Post either provisionally or on regular 

basis.. So she cannot claim for naking her regular 

eployee.. As such, it is not coverel, by the jugeent of the - 

full bench as pointed out by the applicant,. 

The orêer of ASPOs Gu'rahati ('.'/est) Sub Division 

ate 27.11.95 terminating arrangement 7atie uner neo 

atcd 9.12..9L. is specific and valie, o rule of ED Agents 

(Conduct anö. Service) rules 1964  warrants to issue diow 

cause notice to the applicant as because sh,e was not 

appointei un.er the prov,siori of saii rules. 

Cont... 

I 
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1 That with regard to the contents nae in 

paragraph 4.11 of the application,, I beg to state that 

the aprlicantis not the incurnbent of the post of EDDA 

Kaitakhya appointei provisionally or on regular basis.. 

It is the appointing authority than can take a decision 

to iake a provisional a ; pointent when it feels necessary.. 

The applicant has no right to challenge the appointent 

aie un&er nemo iateil 29.2.96 as she aas neither appointeS 

to the saii post previously nor her nae was sponsorel 

by the E ploysent Exchange. 

That .!ith regark to the contents nade in 

paragraphs 4.12 and. 4.13 of 

state that I have nothing t 

11+. 	That with rgari to 

graph 5 of the application, 

the aplication, I beg to 

couient.. 

the contents aafie in para-

I beg to state that the 

applicant as not selecto. an appointed by the appointing 

authority to the post of EDDA Kiakhya. Therefore her 

claims are not at all genuine.. 

	

15.. 	That with rogard to the contents iaSe in 

paragraphs 6 anS 7 of the application, I beg to state that 

I have nothing to coent.. 

	

16. 	That with regar&. to tho contents iaSe in 

paragraph 8 of the application,, I beg to state that th.e 
So not 

ED Agents(ConSuct ani. Service) 1ules, 1961+/confer  any right 

to the aDplicant to challenge the orSer of the appointing 

authority..... 
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authority issued on 27,11 	and 29.2.96 as she is not 

an EDDA appointed provisionally or on regular basis. 

17. 	That with regard to the contents ace in para- 

graph 9 of the application, I beg to state that no relief 

is perrnissible t the applicant as because her services 

is not covered by the provions of the ED Agents(Conduct 

and Service) Ples, 1964.. 

That the present application is ill-conceived 

of facts and nis-conceived of law.. 

19.. 	That the present application is without any 

uerit and as such liable to be rejected.. 

20. 	That the present. application is not at all 

aintainab:Le solely on the ground that the applicant 

has not eausted all the reedies avallable to her. 

That there is no any cause of action, the appilca- 

tion is liable to be rejected outright.. 

That the Res:pondents  crave leave of this Hon'ble 

Tribunal for filing additional written staterent if so 

di r cc te. 

That the interim order directing the respondents 

to allow the applicant to continue in service is putting, 

the respondents in great aciinistrative dead-lock an as 

such, saie is liable to be vacated. 

24.. 	That this Written Stateaent is filed bonafide and 

inte interest of justice.. 

Verification....... 
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t ME 

V E P I F I C A T I 0 1 

I, Shri I. Pangernungsang, Sr. Superintenient 

of- Post Offices, Guwahati Division,, G.uwahati io hereby 

so1enly affir anti declare that the contents riae 

in.. paragraph 1 of this Written Stateent are true to 

iy ivaowleclge ani those maIe from paragraphs 2 to 17 

including the brief history of the case incorporateá. 

herein with this Written Statement are sierivei fro 

records which I believe to be true ani rest are 

huble subissions before this Hon'ble Tribunal. 

MW I sign this Verification on this lfay of April,. 

1 996 at Guwahati.. 

rrf 1, 

Guwaha tl Division, Giwalm1L —1 1I 
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In the matter of. 

O.A. NO 40 of 1996. 

Smti Anirna Kalita 

Vs 

Union of India and 

others. 

Applicait. 

Respondents. 

AND 

In the matter of, 

Written Siatements on behalf 

the Respondent no 6. 

I,Sri Harapati Patowary son of Sri 

Bhabenswar Patowary, respondent no 6 

in the above case do hereby solemnly 

affirm and declare as follows : 

1. 	That a copy of the application alongwith 

an order passed by the Hon'ble Trihunal on 

13.3.96 have been served upon me as respondent 

no 6 in the above case. 

p0... 2 



20 	That I am a citizen of India residing at 

Fatashil Ambari Guwahati. Being an unemployed 

youth I registered my name in the District Employment 

Exchangehereinafter as DEEGuwahati in the year 

1991. My registration no is 1205/91. 

3. 	BRIEF HISTROY OF THE CASE. 

A vacancy of EDDA(Extra Departmental Delivery 

Agent) occured in the Kamakhya Sub Post Office. The 

Postal Authority notified that vacancy to the DEE 

Guwahati for submission of suitable candidates. 

The DEE Guwahati submitted a lthst of 4 candidates 

including the name of the respondent No 6 to the 

employer. The Postal Authority held interview of the 

candidates and selected respondent no 6 and offer 

him appointment against the. post at Kamakhya Sub-Post 

Office. The respondent no 6 accepted the appointment 

and inform the authority on 12.3.96 and went to the 

Katnakhya Sub Post Office to join his duties. 

The Asstt, Post Master of Kamakhya Sub-Post 

Office advised the respondent to come on 15.3.96. 

When he reported on 15.3.96 he was again asked to 

report the next day and when. next day the respondent 

reported he advised to come on 18.3.96. When the 

respondent reported on 18.3.96 he was not allowed 

•to join. The respondent reported the matter to 

the Asstt. Supdt. of Post Offices, Guwahati. 

P... 3. 
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4. 	That with regard to the contents in 

paragraphs 2 9  3 9  4.1, and 4.2 of the application 

the respondent begs to state that be has nothing 

to comment.-. 

5. 	That with regard to the contents in paragraph 

40 of the application the respondent begs to 

state that the vacancy of EDDA occured when the 

regular incumbent Sri Bipin Chandra Mahanta availed 

leavefor 90' days from 24.8.94 to 21.11.94. Before 

proceeding on leave Sri Nahanta arranged Smti Anima 

Kalita as his substitute to eotk for the days of 

his absence. When Sri Nahanta did not turn up from 

his leave the authority terminated the substitute 

appointment and notified the vacancy to the DEE 

Guwahati to regularly appoint a person. 

• 6. 	That with regard to the statements in PR 

paragraph 4.4 of the applicatiOn the respondent 

begs to state that as per contents in paragraph 5 

of the written statements of the Sr. Supdt of 

Post Offices, Guwahatt the applicant was working 

as a substitute only and as such she has no right 

to claim regular appointment in the post. 

7. 	That with tegard to contents inparagraph nob 

4.5 of the application the respondent/informed th 

postal Authority his acceptance the appointment 
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as EDDA at Kainakhya Sub Post Office and reported 

to the Asstt. Post Naster for his joining but the 

said Post Master prevented him to join his post. 

That with regard to the statements in 

paragraph 4.6 the respondent no '6 'begs to state 

that the Postal Authority notified the vacancy 

to the DEE Guwahati as per provision of the mpu 

Employment Exchanges 

(Compulsory Notification of vacancy)Act 1959 and .bi 

aôopy of notification to the Kamakhya Post Office 

for wide' publicity, through office notice Board. 

The Employment Exchange recommended 4 candidates. 

The name of the applicant was not there. 

That with regard to the contents in para 

4.7 of the application the respondent no 6 begs to 

state that the Postal Authority in their Written 

Statements in paragraph 8 clarified that the 

applicant was not appointed provisionally earlier 

as per rule 12 (iii) of Rule 6 of ED Agent 

Rule 1964. 

That as regards the contents in paragrph 

4.8 of the application the respondent no . has 

nothing to comment. In the Written Statement filed 

by the Postal Authority it was stated ±n para 9 

that the applicant was not engag'ed in any post with 

higher responsibility. 

P... 5 
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11 	That with regard to the contents in paragraph 

4.9 of the application the respondent no 6. bags 

to state that he is not an outsider. He is a local 

Ass amese. candidate, having registration at D.E.E. 

Guwahati. 

12. 	That with regard to the contents in paragraph 

4.10 of the application the respondent no 6 begs to 

state that he has nothing to comment upon it. 

1.3.. 	That with regard to the contents in paragraph 

•1 

	

	 4.11 the respondeñt.nO 6has npthing to comment in 

view of the comments stated by the Postal Authority 

• 	 in para 12 of their W.S. 

14. 	That with regard to the contents in paragraphs 

4.12 and 4.13 the respondent no 6 has nothing to 
• 	:' 	 H 

15 • 	That the vacncy of class IV ôategories*R 

ina Central Govt, Establishment, is required to be 

filled through the Employment Exchanges oompulsorily 

and any dev.iation from this esta1is'hed.zuleis 

violation of Rule of Law and against the Administrative 

Jurisprudence. 	 .. . 	 . 

16. 	That with regard to the contents in para 5.3 

the respondent no 6 beg to state that the Postal 

- Department is not an Industry under .the Industrial 

• DisputeACt. 
 

- 	
P... 6. 
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17. 	That the responded no 6 was selected in 

a due process of law following all rules and 

procedure adopted by the Ceitral Govemment 

establishments. 

180 	That the respondent no 6 is a local 

unemployed youth waiting in the register of 'the 

Employment Exchange since 1991 for a job, and for 

the placement in the present job his name has been 

struck out from.the roll of the Employment Exchange. 

If the respondent is deprived of his present 

employment he shall have no further chance of 

gettingand silall suffer frustration in his whole 

career. 

That the respondent craves the leave of 

the Hon'ble Tribunal to advance more grounds at 
'S 

the time of hearing. 

That this Written Statements are made 

bonafide and fo± interest of jutice. 

In the premises aforesaid, it is 

prayed that the Hon'ble Tribunal would 

be pleased to call, for' records and hearing 

parties would be pleased to vacate the 

interim order and allow the respondent 

to join his post and/or, pass such other 

order/orders as the Hon' ble Tribunal 

• • 	 ' 	wo.uld deem fit and proper. 

VERIFICATIPi. 

/ 
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RI .ICAT ION. 

I. Sri Flarapáti Patowary son of Sri 

Bhabeneswar Patowary, resident of Fatashil 

,Ambari, Guwahati do hereby solenly affirm 

and verify that the contents in paras I to 

20 are true to my personal knowledge and 

belief and that I have not supp'eSsed any 

material fact. 

Dated Guwahati. / 

the 	May 1996. 

s 
Signature of the Respondent 

No.6 

11 
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B&ORE THE CEN2RAL DrajI STtTfl!E TRIBUNAL. 

GTJWMATI BENCH. 

L THE IvIATTER OP : 

O.A. No. 40 of 19966 

Srit, Anima Ka1it 	... Applict. 

Vs. 

Union of India & Ors.... Respondont. 

AND 

IN THE MATTER OP : 

Rejoidc to the written gtatcnont 

filed by the official respondents. 

P he aPplicant beg to state as follows :- 

1 • 	 t the applicant has gone through the copy of 

the written statoiicnt filed by the respondents in the 

above-noted case and has understood the contonts thereof. 

Save and except the statements which are specifically 

admjtt-od hero-in-below, other stttemonts made in the 

written statement are categorically donied. Puthor, the 

statements which are not born on records are also denied 

by the applicant. 

2. 	That with regard to the statements made in para- 

graph 1 udor the heading 9Brief history of the case", the 

applicant begs to state as foll ows  

Ctd... • .2 

\A 

'2 
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The applicant has been working as EDDA in place 

of one Shri Bipin Oh. Mohantn. Her stih appointraônt of 

nomination was approved by the competent authority - 

the Asstt. Supdt. of Post Offices, Guwahati, West &th 

Djviio. Prior td that the -applicant was working as a 

part time employee of the said Post Offices, BDtU as 

part time employee as well as EDDA, the applicant is 

ontjticd to certain privileges wIaih the repondonts 

carthlot deny. Since the earlier incumbent Shri Bipin Oh. 

i?iohnnta did not coma baêk to his service, the applicant 

was pemittod to work as such by an order of th9 appoiritin 

authority in full consideration of her having fulfilled 

the rouired standard for the post and the applicant has 

been world.ng as such till date. As already stated abovO, 

prior to that the applicant was a part time employee of 

ma ithya Post Office and she has been continuing as EDDA. 

till date without any any interruption. Thus, the applicbión 

filed by the applicant for her regular ab$opptiofl is 

maintniab1o. 

As per departmental rules and pzoceduro,a part 

time employee of the Office should be given preference 

to officiate against the resultant vacancy of the post 

of EDDA with priority to regular absorption in the post. 

The applicant fulfils all the critei±as fo,r regular 

absorption including the criteria for educational qwili-

fications andomploymont oxchage registration. The 

educational qualifications for the post of a EDDA is 

Class VIII passed which the applicant fulfils having read 

upto Class X. 
Otd,,. .3 

C 
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That with regard to the 'statements made in 

paragraph 2 of the written statement, the applicant bogs 

to state that the termination of her provisional n8 signme nt 

fl5 DDA arid furtor provisional appointment of the privto 

respondont's in her place is illegal and hence, the same 

has been challenged before tLli8 ion 'blo Tribunal • 4ucLi 

illegal action on the part of the respondent is motivated 

which has resulted in denial of justicog to the applicant. 

The oppijenrit has read upto Olass X and her name is 

zx0gizteil0d with the employment exchange situated at 

'u"lig, k"It Road, Guwalanti, which deals with registrations of 

candiunte below matri 	.1tion standard. The appointing 

authority with doliverato jritn.tj0ri called fo sponsorship 

of matriculate candidate from the Bhornl -LOmikk Employment 

/ Exckangewith rciost to sPonsor the names of matriculate 

earidicjntes (Preforobly against the post whore ClassVT iI 

is reauirod). lternativoly it was suggested that 

matriculno candidate should be preferred whore no under-

rnaric eandidcite is availaDlo. The 3LI , raluukh Exployment 

Exchange being an Exchangedcalin: with matriculate condi- 

date ariCi upward only, naturally was not in a positioh to 

sponsor names of tlass VIII standard candidates. The 

respondents ought to have sent the rcquiitj 	to the 

ghar }iond Employment Exchange Office instead of B1aarluij 

uPloyment Exchngo. T his was done deliberately by the 

rospencjc_nt3 anu the- plea now they have taken is altogether 

unsustainable. 

 That with regard to the statements made in para- 
graphs 3 and 4 of the ±Etji written statement, while 

Ctd, ..4 

4 
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denying the contentions raised therein the applicant begs 

to reiterate and reaffirm the statements made here-in-above. 

That with regard to the statements made in pare-

graphs 5 and 6 of the written statements, while denying 

the contentions raised. therein- the applicant bogs to state 

tht she is entitled, to the benofit8 of rules end eirculars 

holding the field and the respondents cannot deny the said 

benefit to her. There wee no occasion for the respondents 

to offer prov1s1ol appointment to the private respondents 

when the applicant is very much available. 

That with regard to the statements made in pnin-

graph 713 8 and 9 of the w ritton statement, the applicant 

düj8 the contentions made therein and roitointos and 

reaffirms the statements made here-In-above. Under no 

C1TCLIflStCflCOS, the respondents can substitute the services 

of the applicant by any provisional arrangement without 

considering her case for regulerisatio under the rules 

and circulers holding the field. The applicant craves leave 

of this i-ion 'ble Tribunal to rely upon the rules and circulars 

holding the field at the time of hearing of the instant 

case. 

That with regard to the statemon -be made in Pare-

graph 10 of the written statement, the applicant stated 

that the  rcsondonts instead, of being a model euloyer 

cannot adopt the hire and fire policy. The contention that 

Ctd... .5 
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the flCC of tlie app1icat was not sponsored by the 

omp1oriorit exoha nge is ridiculous in-as-iruch-as 

/tilrougli

irstly no effort was made to get hor name sponsored 

 employment exchange arid secondly, oven withoirb 

such sponsorship she is roatiired to be considered 

for regular absoition against the post. The respondents 

by appointing the private respondents have acted 

nalafide and in colourablo exorcise of power. 

3. 	That with regard to the statements trdo in 

paragraph ii to 24 of the written statement, while denying 

the contentions made there, the a1icant bog to reiterate 

and reaffirm the statements made here-in-above. No oao 

has been made out by the respondents for vacating th 

interirn order. The so called great adrainistrative dead-

lock is as vague a anything in-as-much-as the opp1icftyt 

has been soiving to the fullest soisfaction of all 

concerned. If the stay order is vacated, she will 

suffer irreparable loss and injui7 and it will load 

to to her s -ba:ation along with her two minor children. 

It will be pertinent to mention hero that as a monsijro of 

puriisnment, the respondent have not released here sal a ry 

for which npiropriatei.rection may be issued to them 

for releasing the saiaij and continue to pay her salary 

at her regular intervals as per her ndnissibility, 

• .6 



VE:PiJ?I CATION. 

I, &rb. Anira Ko1i't, the opplicnnt 

in O.A. iio. 40/96, 'do horey solemnly offim and 

tato that the statements made in parogzph 1 ore 

trtie to my knowledge, those mode in paragraphs 2 

to 8 are true to iiy infoniation derived from the 

records of tho,00c and the rests are my humble 

• 	submissioki before th1s'Ho'blo Trjbunni, 

And I sign this Verifiation on this 

LA day of 	19960 

I 

- 	 (Signature o the ppiiennt). 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GtJWAEATIBENCH 	
C 	1!., 

S 

Inthe matter of : 

N 

Smt • Axiirua Kalita ... Applicant. 
-Versus- 
Union of India & Ors. •..Respondents. 

- AND- 

Inthe matter of : 

Reply to the rejoinder filed 

by the applicant on beb1f of 

the official respondents. 

I, Shri 	 1' 
Sr. Superintendent of Post Offices, Guwahati Division 

Guwahati-781001 do hereby solemnly affirm and declare 

as follows :- 

4.  
'N 

1. 	That.acopy of rejoinder filed by the 

applicant in' the above noted cas.e has been served 

upon iie through my counsel and . 	gone through 

the contents of the said rejoinder and fully i.mderstood 

the 
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the contents thereof. I feel neeessary'to make a reply 

to the rejoinder and as such reply is made which will 

be a common reply on behalf of all the Official respon. 

dents. 

 That with, regard to the contents made in 

paragraph 1 of the rejoinder, I beg to state that no 

statement has beenmade by me being respondent llo.4 and 

also being authorised by other respondents filed in 

connection with the above case wiich are not born on 

records. All the statements have been made based on 

record. 

That with regard to the contents made in 

paragraph 2 of the rejoinder, respondents beg to state 

that in the brief history of the case incorporated in 

the written statement, it was clearly stated that the 

applicant was accepted as a substitute of the regular 

incumbent Shri Bipin Cb. Mahanta,EDDA, Kamakhya P.O. 

for a specific period of 90 days from 24.08.94 to 22.11.94 
under the purview of terms and instructions 2(two)V 

and 4(f our) of DG's instruction inserted below Rule 5 

EDA (Conduct & Service) flules,1964. 

The order of ASPOs, Guwahati 1est Sub Divn. 

dated 9-12-94 permitting the applicjnt to officiate 

as EDDA,Kaniakhya P.O. ias a conditional one i.e. the 

applicant will continue to officiate as EDDA till the 

regular incumbent resumes his duty or the appointing 

authority take any action as deem fit. Thus the order of 

ASP ( . . . . . . S 
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ASP() dated 09-12-94 was specific and concise. 

There is no orovision in the EDA(Conduct & $ ervice) Rules 

1964, which entities any person who uorks as substitute 

of any 3DA of officiate in any post to make him/her 

regular aopointment in the said post. 

4. 	That with regard to the contents raade in 

paragraph 3 of the rejoinder, respondents beg to 

state that observance of •)rescribed rules and procedure 

can not be an illegal action. It is the duty of the 

aopointing authority to stop continuance of officiating 

arrangement for longer periou to avoid any anomaly 

that ry arise in future. IXiQ for this reason the 

order permitting to continue to officiate the applicant 

dated 09-12-94 was ordered to be terminated by the 

AP() Sub division under memo I1o.A1/Kamakhya dated 

27.1.95. The aPpointment of private respondent i.e. 

Respondent 1"To.6 was made in exercise of powers 

conferred under sub rule 12(iii) of Rule 6. Fy this 

act of appointment of the private responuent, no 

injustice was done in the apointment. The prescribed 

j uaiification for the EJJUA is class-Vill standard 

/ with a preference to iatriculate or equivalent 
(Rule 2 of DA (Conduct & service) Rules 1964). 

Accordingly the Asstt.Diector of i)rnployment xchange, 

Bharalumukh as well as the Employment Officer for 

unskilled candidates at Pub arania,Guwahati-3 were 

requested to sponsore candid:tes for the post for 

rnaking....... 
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making provisional appointment by the ASP(W) 6ub 

Division under letter No.A1/Kamakhya dated 

As many 8s four candidates including the Respondent 

No.6 were sponsored by the Asstt,Director, Employment 

Exchange, Bharalumukh vide letter No • ORD-3 600/95-96 

dated 09.01.96 while no candidate was sponsored by 

the other Excharge even after expiry of the time sche-

duled for it. Accoringly. respondent No.6 was 

selected for appointment as he was found befiting. 

The allegation of the applicant that "the appointing 

authority with deliberate intention called for sponsoring 

of matriciate candidate from Bharalurnukh Employment 

Exchange against the post where ciass-Vill is requiredt 

is baseless. It is a condition of qualification that 

rnt1ricu1ate or equivalent may be preferred while 

appointing EDDA. Naturally request should be made to 

both the Employment Exchanges so as to get the suitable 

candidates. The applicant has brought the plea without  

showing the actual position. 

5. 	That with regard to the contents made in 

paragraph 4 of the rejoinder, respondents beg to 

state that the statements made in para 3 and 4 of the 

Written statement submitted by the respondents is 

re-affirmed as made therein. 

6.. 	That with regard to the contents made in 

paragraph 5 of the rejoinder, respondents beg to state 

that . . . . . . 

j .. 	 . .. 	 . 
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that the statements made in pare. 5 and 6 of the 

Written Stateent-submitted on behalf of the official 

respndents are hereby re-affirmed the contents as 

made therein. 

That with regard to the contents made in 

paragraph 6 of the rejoinder, respondents beg to 

re-affirm the statements made in paras 7 7  8 and 9 of 

the Written Statement filed by the official respondents 

in the present OA No.40/96. 

That with regard to the contents made in 

paragraph 7 of the rejoinder, I beg to re-iterate the 

contents made in paragraph 10 of the Written Statement. 

There is no hard and fast rule that one person holding 

the charge of any post in officiating capacity must 

be made regular. Alternatively no regular appointment 

has been made to the post of EDDA, Kamakhya P.O. 

There is difference in provisional appointment and 

regular appointment. 

That with regard to the contents made in 

paragraph 8 of the rejoinder, respondents beg to state 

the contents made in paragraph 11 to 24 of the 1ritten 

statement are re-affirmed. The interim order of th 

H 0n'ble Tribunal directing the respondents to allow 

the.......  
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the applicant to continue in service is putting 

the official respondents in great difficulty and 

as such is liable to be vacated in view of the ttnts 

made in the written statement as we1Ias this present 

reply to the rejoinder. At the same time the respndents 

like to inform the Hon 'ble Tribunal that proper action 

has been taken to release the duty allowance of the 

alicant. 

That the present rejoinder submitted by 

the applicant is undalied for, as it failed to 

disclose any new cause ofaction at all. 

That the said rejoinder is only a replica 

of the original application. 

12.. 	That the reply of the rejoinder is filed 

bonafide amd in the interest of justice. 

VERIFICATION. . 
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VERIFICATION 

Senior Superinndto OffiCtti 

D1vision, Guwahati do hereby solemnly affirm and 

declare that the contents made in paragraph 1 of 	$ 

this reply to the rejoinder are true to my knowledge 

and those made from paragraph 2 to 9 are derived 

from records which I believe to be true and those 

made in paragraph 10, U and 12 are humble submissions 

before this ffontble TrihunaL. 

AND I sign this VERIFICATION on this 2&day 

of 	 ,1996 at Guwahati. 

Sr Sucterl-Itendentof Post effica, 1  
yt 	!TT-781Oi4 

"WLhdl Divj 	Guwah&t7j, 


