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' Learned Addl. C.G.S.C., Mr G.
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Mr B.K. Sharma moves this applica-

tion unlisted on the ground of urgency. Allowed.

. .. Perused the contents of the applicatior
the grievances. of the applicant and reliefs
sought. The application is” “admitted” Issue
notice on the respondents by registered post.
Four weéks time for written .stat’ément. List

1 .
,on 22.4.1996 for written statement and further

- 4

! orders.
1

! Mr B.K. Sharma prays for interim
iorder. " Issue notice on the resp:)ndents to
tshow cause as to why the. interim relief prayed
;for in this appal‘ication' should not be granted.
vList on 22.4.96 for show cause and order
ion interim relief prayer. Pendmg disposal
;of the sh&w ca(;mg, and further order ’the‘

4 respondents /are directed to allow the applicant
‘to continue in her service and to keep the
orders dated 27.11.1995, Annexure-3, and

29.2.1996, Annexure-5, to this application
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apply.

Copy of the order may be furnished

to the counsel for the parties.
R v ;
. é%z"7~
[ L ‘Member ?ﬁ

rr

> Show: cause - has. not been submitted.
. A

e 4 . .‘
'/ Written statement has been submltgsé‘ and

served on Mr S.Sarma for the applicant
today. Leave note of learned Addl.C.G.S.C Mr
G.Sarma. ' |

List for order in the presence of

learned Addl.C.G.S.C. on 9.5.96.

BN T N
Mgéggf- /

{

. Learned Addl.C.G.S.C Mr G.Sarma /‘
for the official respon&ents._w'.xf;

. %% He has submitted written state.
ment. Copy of the same hés already
served on the counsel of the applicant

Learned counsel Mr M.Deka for
respohdent No.6 seeks time for filing
written statement. lLearned Addl.C.G.
s.«c Mr S.%arma submits for early
hearing of this O.A« as it involves
termination of service.

List for hearing on 12-6-96. In
the meantime respdndent No .6 may

submit his written statement with copy
to the other partiese.

by
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Mr. G.Sarma, Addl. C.G.S.C. for the respondents.
Leave note of Mr. B.K. Sharma. '

Mr. G. Sarma, .Addl. C.G.S.C. seeks time to repl

to the rejoinder. Hearing adjourned to 12.7.96.

e If

Member (J) . Member (A)

Mr. G.Sarma,Addl. C.G.S.C. for the

. official respondents is present.

Mc. M. Deka for respondent No. 6 is
. .present.

None for the applicant.

List for hearing on 9.8.96.

/Mr. G.Sarma may submit reply on

rejoinder as requested if considered necessary

be

Member

before the'dgtg\of hearing.

Learned cousel Mr B.K. Sharma for
the épplicant. Mr G. Sarma, learned Addl. C.G.S.C

for the respondents.

List on 9.9.96 forhhearing.

Member -

Let the case be listed for hearing

on 9050570
Member Vice-Chairman
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| ‘Mr. .K.Ch&ﬁdhury for the applicant.
Mr. G.Sarma. Addl. C.G+S.C. for the respon
dents. ' | |
 Replgy to! rejoinder has been submi-
tted and a copy:of which served on the
~counsel of the abplicant. Case ready for

hearing.
List for hearing on 9.10.96.

Member

Learned counsel Mr.SeSarma for the
applicant. List for hearlng on 27-11-96,

- ' ; Méﬁ%g;
. . g :

P ) N
To be listed for hearing on’ 2.4.97.

Mem%‘er ‘ ; Vice-Chairman

On the pym prayer of Mr B.K.Sharma -
learned counsel for the applicant the
case is adjourned till £ 22.4.1997.

M;éiéf’ _ Vice-Chairman
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"& . ... 12.8.96 Mr S.Sarma for the applicant. Mr
| ‘ ' ' '\l'%) Se.Ali,Sr.C.G.S.C for the respondents.

List for hearing on 10.9,96.

13

be~

Member
P9

e

LS/Q’W ’ ffﬁ’“}/w"‘/‘k"’ ‘/"3‘ 10~-9~96 . Leav‘e note of MreB.KeSharma-.“

wﬁ,(:\f'\,é - ‘ _4 a Q) Néne, for the respondents. List for
@ ‘ ‘ : - hearing on 9~10-96.
q{\(} ’ : ) ° .
oo '
e e[ A o
9-10-—96 Learned counsel Mr.S.Sarma for the
(fg) appllcant. List for hearing on 27.11. 96@
T | . @/ o
- . S * Metber )
| q’ |0 : E o
< . i ) ’ < ./‘

o 3 . 11.3.97 This case is ready for hearing.” Let the
L T .’ be listed on 2.4.97 for hearing. o
_ 3 Kgltﬁ" , ’ ( rL) case g
Mg"‘“’u . e(a . R ‘ :

. N A 8 -
Member - Vice-Chairman

\ WY . -
2.4.97 On the ‘prayers'bf Mr B.K.Sharma the
\1’}) case is adjourned till 9.5.1997 for -~
' hearing. '
Me@er/
pg
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9.5.97 Left over.
‘ UQ © . List on 13.6.1997.

Member , | : Vice-ChaiTman
trd -
»3(?315’
16-6=% M-\awym&ﬂ k—u\ﬂ &
i ©  rsT TF - beenhe

b Byoen
AWg o~ Q}YN/K \I\ o | P
| RN
TV T | . |
‘1—/"‘/ wﬂh . ’\ o ‘ A
y . jxo h\ 25.'7 .97 On the prayer of Mr S.Sarma,learned

o) counsel for the applicant the case is
adjourned to 30.7.97.
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iz.\ Q,} :f 5?‘ _ Meéer/ VJce-Chalrman.

Mues A ppaoaece B RN
D Ty ey e o

-

%M & G- L C o -30 T 97 .. Mr S, Sarma, ‘1e'arned couﬁsel‘

) . (/OD forthe applicant prays for a short
) b , . o | ad30urnment. Let the.case be lisi:ed .
| ‘ | on 9.9.97 for hearing. :

Vice=Chairman

~— MembeTr :
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0.A.No.40/96
4.12.97 The case is otherwise ready for hearlng.
List it fof hearing on 24.2.1998.
B ‘Member Vice-Chairman
nkm,j
ke
24.2.98

There was a reference. List for heari
-On " 8.6 98. ‘

.

A/ By order.

M/O& ém& Fo QAA,/Q,(V&«
,/fiackxaA%Zr- ans '7 1? 3 §
ayzée
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_ Heard Mr S. Sarma.learned counsel for |
the applicant Mr G.Sarma, learned Addl.c G.

12.6.98

Cc for respcndents No.l to 5 and Mr M. Deka,‘
learned counsel for respondent No 6 Hearlr
conc luded . Judgment reserved. ‘
Issue notice to the Superlﬁtendent of ©
post Offices, Guwahati Division, Guwahatij
and Sub-Post Master, Kamakhya Post Office;
Kamakhya to appear before this Tribudal on
n &age9g at 10-30 A.M with the relevadt rec
/Railure to appear and produce records befoz
this Tribunal action will be taken.
«

List on 22.6.98 for production: of'recc

v,
é&/ . lIH;
: ' : \

Member Vice=-Chairman

pg
e ,
A\ . : . |
22=6=98 The Sub+-Post Master,Kamakhya Post off£i
Kamakhya is present as per order dated.
12-6-98 and some records have also been
produced. The Superintendent of Post Offic

Guwahati Division, hax is not present.

contd/ -
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039

25.6.9
v 'Lg

. Issue notice to show oanse /why
contempt proeeedings shauld not bﬁ drawn
up against him. '

List it on 25-6-98 for orders for
production of records. Thereafter, the
case will come up for hearing on 8=7-98,

b KL

. ‘Member . Vice~Chairman

[y

8 | The judgment was reserved, but
as the records were not placed we
" directed Mr G. Sarma, learned Addl.
C.G.S.C., for production of thé records.
" In spite. ofﬁ_bést effort Mr G. Sarma
.could -not produce the "fecords.
fAccordingly - we directed . the
Superintendent of Post Offices to appear
before .this Tribunal on 22.6.98. The
‘nqtice waé.-duly received. However, in
vspite of that thé‘Superintendent of Post
Offices did not appear.  Therefore, we
issued show "cause notice as™ to why
contempt proceeding should not be drawn
up against the Superintendent of Post
Offices. Registry to register a contempt
case and fix it oﬁ 9.7.98.
'\The judgmenf ié, héwever,
Trééérved; 4

Member _ Vice-Chairman

8.7.98 The records have since been produced.

"Mr S.* Sarma, learned counsel for the
applicant prays for sometime to peruse
the records and thereafter make further

submissién in the matter. He may look to

" the records today in the court and

“tHereafter the records shall be kept in

safe custody. List it on 15.7.98.

Memﬁg;/, Visé%%iéégég;:
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o dDate

15.7.98

nkm

28=-8-98

| Order of (the Tribwnaf¢ "

Heard the learned counsel for

the'parties.EHearing concluded. Judgment

reserved.

i

Me(%er/

Vice-Chai¥man

| f

Judgment, delivered in open Court.
Kept in separate sheets. Application
is disposed of. No order as to costss

Interim order dated 13-3-96 stands

vacatede

Member

vice~Chairman
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0.A.NO. 40 of 1996,

DATS OF DECISION..281=8r1998 . ...

i Smt Anima Kalita

D o MR TR AR 2ET T 3 R IR I | i TR e LR TR ST L W e i e e

. (PETITIONER(S)

S/Shri B.K.Sharma, S.Sarma

. ADVOCATE TFOR THE
i . o 4. i e o1 et A o e s

T PETITIONLR(S)

VIR3US
Unicn of India & Ors. , RESPONUENT(S)
Shri G.Sarma, Addl.cC G.S5.C for ADVOCATE F o
CaG.S. CATE FCR THE
_ respondengs i-5 and Sri M.peka RESPONDENTS .
. Advocate for respondent NoO.6. '

>

THY HUN wwo. JUSTICE SHRI D.N.BARUAH, VICE:CHAIRMAN
THZ HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER
l. Whether Reporters of local pépers may be allowed to
see tihe Judgment 7
2. To be referrcd to the Reporter or not ?

3. whether their Lordships wish to see the fair copy
Oof the judgment ?

4, Whether the Judgment is to be circulated to the ether
- Benches ?

Judgment delivered by Hon'ble "Adninistrative Member
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCHa

Criginal Application No. 40 of 1996.

Date of Order : This the 28th day of august, 1998.

"Justice Shri D.N.Barush, Vice-Chairman.

Shri G.L.Sanglyine, administrative Member.

smt Anima Kalita

- /0 tate Chandradhar Kalita,

P.0. Kamakhya, Guwahati
at.present working as EDDA
under the respondent No.4 .

By Advocate Shri B.K.Sharma & S.Sarma.
- Versus =

l. Union of India ,
represented by the Secretary
to the Government of India,
Ministry of Communication,
New Delhi.

2. The Director General of Posts,
New Delhi.

3. The Chief Post Master General,
Assam Circle, Guwahati.

4. The Sr.Superintendent of Post Offices,
Guwahati Division, Guwahati-~l.

5. Sub Post Master,
Kamakhya Post COffice,
Kamakhya, Guwahati-10.

6. Harapati Patowari,
€/0 Lambadar Deka,
Fatasil Ambari, Near Kali Mandir,
Guwahati . :

*

By Advocate Shri G.Sarma,Addl.C.G.S5.C
for respondents No.l to 5, and Shri M.Deka
for respondent NO.6. v

QRDER

G.L«SANGLYINE,ADMINISTRATIVE MEMBER,

o o App licant

. « Respondents.

The applicant works as an Extra Departmental Delivery

Agent (EDDA forcshort) in Kamakhya Post Cffice, Kamakhya,

Guwahati-10. The Assistant Superintendent of pPost Offices,

Guwahati West Sub-Divisicn issued an order No.A-1/Kamakhya

dated 27.11.1995 terminating the work of the applicant with

immediate effect. The Assistant Superintendent of Post COffices,

contd..



Guwahati QESt Sub-Division, Guwahati also issued order under
Memo No.A-1/Kamakhya dated 29.2.1996 making provisional :
appointment of Shri Harapati Pétowary. respondent No.6, to
the poét of Extra Departmehtal Delivery Agent of Kamakhya
Post Office pending finalisation of disciplinary proceeding
against shri Bi?in Chandra Mahanta or regular appointment
whichever is earlier. The applicantAfelt aggrieved with the
aforesaid orders and had submitted this Original Application.
In this application the applicaﬂt prays that the aforesaid
orders be set. aside and quashed. She\also prays for directions
to the reépondents to grant her temporary status leading to
regularisation.of her service and not to appcint any outsider
to the post of EDDA of Kamakhya Post Offiée in her place.

The respondents have contested the applicaticn. The official
respondents as well as the reSpondeﬁt No +6 have submitted
their ﬁriﬁten statements.

2. Thé brief facts of the case are :-

Shri Bipin Ch. Mahanta was the regular EDDA of Kamakhya
pPost Office. He availed leave from 24.8.94 to 30.11.94 and
nominated the appiicént, Smt Anima Kalita, to work as substitute
during his leave pericd. Mahanta however did not return to
his duty aftér expiry of leave. The applicant continued from
1.12.94 to 8.12.94. On 9.12.94 the Assistant Superintendent
of Post Offices, Guwahati West Sub Division issued the order
No.A-1/Kamakhya dated 9.12.94 permitting the applicant to
work as EDDA, Kamakhya till joining of shri Bipin Mahanta.
who was absenting from duty without authority, pending further
action aé deem f£it. On the strengthvof the order the applicant
continued to work as EDDA in the Sub Post Office till the
termiﬁating order dated 27.11.1995 was issued. However, it
has been stated that eéen after the said order dated 27.11.95

the applicant continued to work as EDDA in the Post Office

contd..3



even on the date cf £filing of this Criginal Applicatiocn on
12.3.96. She is now continuing as EDDA by virtue of an interim

order dated 13.3.96. On 12.12.95 the Assistant Superintendent

of Post Offices notified tc the Employment Exchanges at

Bharalumukh and Pub-Sarania for sponsoring names of candidates
to £i1l up the vacant post of EDDA at Kamakhya Sub Post Cffice
which had fallen vacant‘temporarily. Four names were sponsored
and Shri Harapati Patowari. respondent No.6, was selected

and appointed. &nne#ure-s order dated 29.2.1996 was issued

in his favour. The name -of the applicant was not communicated
by the respondents to the Employment Exchanges and the
Employment Exchanges also did n?t sponsor her name.

3. On hearing the learned ccunsel on both sides the

first question to be'considered is whether the applicant is

entitled to temporary status which would lead to regularisa-

tion of her service and absorption in a regular establishment.

Temporary status is granted to casual labourers. The conten-
tion of the respondents is that the applicant was only a
substitute cf a regular EDDA and therefore she is not entitled

to claim for regular absorption in the department. On perusal

. of the relevant rules we understand what a substitute is in

- this context. A regular EDDA when he is proceeding on

authorised leave or .absence has to provide a substitute and
arrange that his work is to be carried on by the substitute.
This arrangemeht is however. with the Writﬁen approval of
the leave sanctioning authority. The substitute who péfforms
the work receives the allOWance/remunefation payable to the
regular EDDA for such duration. The substitute is an agent
of the EDDA concerned and the original EDDA is liable for
action committed by the substitute provided by him. The
regular EDDA may also be on unauthorised absence but he

provided the substitute without the approval of the competent

contd. .4



'authority.‘?hé rules/instructions also provide that if the
absence frdmvduty of the regulér Eﬁﬁﬁ is likely toc be indefinite,
regular appointment of EDDA éhould be made immediately by
appointing guﬁhoxiﬁy but the person so appointed need not
necessarily be the substitute . Bibin Mahanta was granted
leave for the period from 24.8.1994 -to 30.11.1994 and for this
period he had made arraqgement and provided a.substitute,
namely, the applicant. Thus for this‘period}the applicant was
a.substitute. Mahanta did .not return to duty after expiry of
leave and he had not made‘any further afrangement for a subs-
titute for the period after the expiry of his leave. The
applicant cannot therefore be held t6c be a substitute of the
~original EDDA after the expiry of leave of Mahanta. After
9.12.1994 specially the situatién had changed ccmpletely. The
~ ‘applicant was not a substitute and she was not appointed as
an EDDA but she was simply permitted to wbrk as EDDA Kamakhya
éub,Post'OEfice till joining of Shri Bipin Ch.Mahanta who is
_absent from duty without authority, pending fufther action

as deem fit; Her service was terminated with immediate effect
on 27.11.1995 vide order dated 27.11.1995. Yet the respondents
had ;ontinued to obtain sérvice from her £ill the date of
submission of this original Application. In.the above facts
and circumstanées we are of the view that the applicant was
not a substitute after the expiry of leave of Mahanta. There-
after she was noct appointed against the post of EDDA Kamakhya
Sub post Office. Nevertheless she was'bermitted by the
reqpondents to do their works in the Sub Post Office on
payment. In our opinion such arrangement is of;the nature of
casual employmenﬁ. The applicant had worked under such situa-
tionlfro¢ 1.12.1994 till 12.3.1996.'Thus the applicant had
put in 240 days continuous éervice in a year.'In the circum-

stances we direct the respondents to consider conferring

contd.. 5



temporary status to the applicant'aé'may be -admissible under
the relevant rules or scheme. The applicant is at liberty

to agitate further before‘apprOpriéte,authority if she is
aggrie#ed by the ordér<of the respondents. The next question

is whetherfthe‘termination order. dated 27.11.1995 is sustainable
As already mentioned hereinabove the applicant was no longer

a substitute after 30.11.1994 and by the order dated 9.12.1994

she was not aﬁpointed as EDDA or was allowed to work as a

substitute. No doubt she was permitted to work as EDDA till
joining by shri Bipin Ch. Mahanta. By this order nc vested
right of the éppiicant to the pcest of EDDA was created.
Further. the aforesaid arrangement was without observing
formaiities and it‘had,not subjected the applicant to the

ED Agents (Conduct and Service35 Rules 1964. Moreover, Mahanta
had reﬁained absent for a long time. In such circumstances

it was édministrgtively necessary for the respondents to bring
to an end the arrangement and, in our view, the respondents

were within their rights tc terminate the arrangement and

that they had done so bonafide. We do not find any reascn to

justify interference with the order. of termination. The

termination however is to be considered only as an artificial

break which will not forfeit the'past services of the applicant
from being considered for the purpose of granting her temporary

status. As stated earlier the termination has immediate effect

but even after the order was issued the applicant continued

to work. In the above mentioned facts and circumstances we
direct the resPcndents-to retain the apélicant as a casual
employeevin any other capacity under the control of respondent
No.4 without monetary loss and to consider granting her

temporary status in due course.

4. In view of the findingé and directions above we

consider that it is not necessary to go into the question

of legality or otherwise of the appointment of respondent

contd..6
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No.6 to the post of EDDA Kamakhya Sub Post Office.

5. The application is disposed of in the lines as
indicated - above. /

No order as to costs.

o v | - : A ’r -

( D.N.BARUAH ) ( ' ( G.L.SANGLYINE )
VICE CHAIRMAN ADMINISTRATAVE MEMBER




BEFDEE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
" D.A.No. 40 of 1936.
Smt. A.Kalita...Applicant.
—versus-
Union of Ind1a Y ors.
A . « o« RBESpOndents.
SYNOFSIS OF THE CASE ‘
The appli&ant in‘the instant application has challenged
the 1illegal Qrdér of  termination  (Annexure-3) order dated

'27.11.9%, and order dated 29.2.96 by which respondent No.6& has

 been aiven appointment on temporary basis.

* Ry thié application tﬁe applicant has alsz prays for
the tempmrary‘status and reqularisation of her pursuant fa the
.scheme prepared ‘by the fespandenté for aranting "of; temporary
stétus and regularisation. Q
ANNEXURE- 1 at paqe 12 is the appolntment order dated Ja 1~.94 by
which the applicant got her appﬁlntment under the respnndents.
ANNEXURE~ 2" at page 13 is the tertificate dated 5.3.96 issued to
the applicant certifying her seryice as a tdntinumus one.
*ANNEXURE~- 3 at page 14 is the impugned order of termination dated
27.11.95 by which her service was sought to be terminated.

ANNEXURE;f74 at page 15, is the representation dated 9.2.96 by

- which the applicant placed her candidature before the respondents

for her reqular appointment. , o .

ANNEXURE- S  at page 16 is also the impugneds order by which

respondent No 6 has-béén given %he'appointment.
The aforesaid 0.A. was taken up for admission item on

13.3.96 and the Hon’ble Tribunal was pleased to admit the appli-

L

cation with an interim'mrder'pratécting_the, interest of the .

applicant.

~

The aforesaid 0.A. came up before the Hon'ble Tribunal

fior ‘hearing’amd.wés heard in part and the Hon’ble Tribunal was

/
\
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further pleased to direct the respondents to produce the records
of the case and liberty has been given to the counsel for the

parties to look into thé records of the case.

-

The respondents have prnducéd the records of the case

and from the record the following qist is placed before the

CHon’ble Tribunal

1.7 16.9.94 - Appointment order of the applicant.

2

. 26.9.94 :1— Leave order of Sri Eipin Ch. Mahanta

‘W-E.f‘-24-8.9‘4 tl-J 21-11-‘34-’

3. 27.11.95 :- Termination order.
4, 11.12.95 :— Put éff'duty order of Sri Bipin Ch Mahanta.
5. 12.12.95 1~ Letter addréssed.ta the Employment Exchange

Dfficer, giving the terms and conditions as follows.

1. Candidate must be resident under kamakhya Fost

Dffice’s jurisdiction.

2. Age of the candidate. °

3. Candidate must pass at least class VIII

4. SC/ST/Fetrenched ED may be given preference subjest

to fulfillment of other qualification.

6. 12.12.95. ¢ Similarblétter issued to the District

i

B

Emplqyment Officer, yifﬁ similar terms and conditions.

7. ‘ J.1.96 :—~ Letter fprwarding 4 names fram the Eﬁployment
Exchange.

8. Applifation of one Sri D,K.Deka..of Kamakhya,Guwahati.

9,190,111, Dnocument of Sri Deka.

1z. Applicat%nn aof one Sri Rupak'Dutta. of Fandu, Guwahati.
2 % 14 Documents of Sri Dutta.
15. Application of Respondent No 6 Harapati Fatowari, of

Fatasil Ambari, Guwahati.
16 % 17 Document of Sri Patowari.

18. ’ Application of Md. D. Raﬁman of Baihata Chariali.



19 to 27 Dncuments-;f Mr. Fahman.
28. S 22.1.96 - 11 letter for 1ntevv1ew whlrh was sched-
uled to be held on 9.2.96. |
F.2.96 1- fozce.nate i
(a) A Deka .... did not attend.
(bl D.éahman -s.did not produce the original records.
) R.Dutté.... did'nat praduce the aoriginal recards.

(d) H.Patowari(Respandent No~6&) ... Selected.

Y

9. 29.2.96 ‘i= Appointment order of Respondent No 6 an

- temporary basis.

3@. 29.2.96 1~ Dno.

SUBMISSION
1. The service of the applicant is required to  be

reqularised as pre the‘sfheme as she has complied more them 240

ar——

,
days of continuous service. Full Bennh Judqment Vol~111 page 209

s

and Judqment and arder dated 27.7.95 passed 1n 0.A. No 188 of 91.
S ———

2. The respandent have acted illegally by appolntlng

respondent No € on temporary basis in f?e plate of applicant.law
is wellhsettled thaf one ad-hoc can not be feplacéd by annther.
| | 2. F;om tﬁe records it is clear that Respondent No 6 is
algo agoing to be appointed on tgmporary basis.
| 4. . From  the records it is clear thét retrenched em-
pioyee should get preference aver the genefai cand{dqte.
3. From thé records it is clear that the Respondent No
& does not fulfill the condition No 1 € 8.No 5 (1)) as he is not

& permanent resident under the juriédictimn of Kamakhya F.O.

1
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BEFORE THE CEN‘;L‘RI\L ADMINI STRATIVE TRI BUNAL, LL% };.\
‘..

GUWAHATI BENCH,

0. & NO. .__f._t.’__ OF 1996,
EETWEEN
Sat. Aninn Kalita,

C/. Late Chandradhar Kaiita,

P.0. Kamakhya, CGuwahati,

at presont working as EDDA

under the respondent Wo. 4, ees Abplicant,

AND

1e Union of India
represented by the Secretaxy
to the Governnment of India,
Ministry of Comrmnicntion,
New Delhi,

2. The Dircector General of Posts,
New Delhi,

3. The Chief Post linster General
Assen Circle, Guwahati.

4, The Sr. Supdt. of Post Office,
Guwahati Division, Guwahati-1,

5 s.lb"PO st Mast CIy
Kamakhya Post O fi‘lé Cy
Kanakhya, Guwahati-10.

6. '%73?apqt1b§qnomz:1i.c,
0e Lombadar Deckn, ¢ .
Fatasil Ambqu./WzM k“’é“ ees Icspondents.
' : L&)M@Z’L,r Mé‘-@w .
DETAILS OF THE APPLICATION s '

T ?qrtlculﬁrs of the o*dcr agninst which the applicafmiton
is made s

The application is dirccted angainst the ovder issued
in the Assistant Supcrintcndents of Post Offices, Gauh,foi
(West) Sub-Division, Gauhati-781 001 vide licrmo No. &1/7 Gannkhya
dtd 29.2.96 o_ffcririg provisional appointment to respondent
No.6 by way of sccking iilogal termination of the services
of the applicant (Anncxure® ). The apﬁlication is als o

- directed agninst oxder Atd 27.11.95 (Snncxure 3 ).

'Citdococz
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2. Jurisdiction of the Tribunal s

The applieant declaxres that the subject matter of
the oxder agninst which he wants redressal is within the

jurisdiction of the Tribunal.

5. Limitation
The applicant further declares that the apglicdtion
is within the linitntion prescribed in Scc. 21 of the Adminig-

tmtive Tribunals Act, 1985,

4. FPacts of the caso

4.1 That the apglicant is a citizen of India and a
Pemanent resident of Assan and ns such, is cntitled to all
the xights and protections gunvantecd by the Constitution of

India and Laws framed thercunder,

4,2 That the applicant hails from a very poor family
and thus, she could not prosccute further studics after Passing
Class Xe At hor early age she got mazried and Just after the
bixrth of their two children suddenly her husband passed AWNY e
After the death of her husbapd, she was Passing her hard days
w-ith tw 0 minor children. She 1eft no stonc unturned to got
a job and ultimntely éhc 0% a Part time job in the Xanakhyn
Post O0ffice.

4.3 That the applicant begs to state that she had been
working as a part timer for scveral years in the said Post
Officc and in the year 1994, August, shc has been apgointed
ns Extra Departmontal Delivery Agent (EDDA) in the said Post

Office at a monthly salaxry of R. 1087/-. The applicant has
v

Ctd..003 ‘
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been working as an EDDA till date without any break and
vithout any blemish and to tﬁo ﬁmmost satisfaction of all
concerned,
A copy of letter dt 9.12.94 and 5.3%.96 issucd
by the Sub Post Master showing her spell apd
performance is anncxed herewith and marked as

ATHEXURE 1 & 2.

4.4 That as stated above, the applicnntlhas been serving
as an EDDA since long back in the Kanakhy, Post Office without
any break. It will be pertinent to nention here that onc Sri
Bipin Chandra Mohanta who was an mployce (EDDA) of the said
Post 0ffice hasvbooh no longer in the said'Post'Officc and
///%he abplicant was working in his place. Somctime the applicant
" has also worked as Postman in addition to her preseribed duty
of EDDA. Hence it is an adnitteq Position that the applicant
has cven worked against some temporary arrangements in more
responsible posts in addition to her own duties and she has go+
all the roquisito.qpalificntion in addition to the above-
mentioned experience to hold the post of EDDA. Be it statod
here that the said Sri Rohanta has not come back and has

abandoned the post of EDDA presently being held by the applicant.

4.5 That the applicant was shocked when she got an

order dtd 27.11.95 issucd by the Asstth. Supdt. of Post Offices

dirceting rospondent no. 5 to terminate hox services but till

date without any break and blemish she has.boon putting her

sincere service in the said Post Office. However, no effect

has beoidgivon to the said order and also to the order dtd.»9.2.96
ow

MQ“kCQJAQHd she is still continuing in her service indicating

Ctdees. .4
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that there is nced for her scrvice. However, now she is undex
hreat of lossing her job in view of appointing the respon-

: - » - »
dent no. 6. Till datec, he has not joined in the Pogt and the
applicant is holding the Post. Thus there is no impecdinent
ngainst pagsing an interin order protecting the intercst of
the applicant.

- t
A capy of the ovllex db. 27495 is annexd
heowwdh ok monied as  ANVEXVRE -3

4,6 That the applieant begs to state that the respon-
dents once made an enquiry to the local Employment Lxehange
Gauhati,gsking for sponsoring nancs of candidato for the
post that has been holding by the applicant, Imnecdiately on
getting the imformation regarding the regular appointment she
made enquixy to the concerncd authority and she was told that
the minimunm qualification for that post on which she has bcen
sexving since long is Class VIII. On getting the information
she made a representation on 92496 to tho Asstt. Supdt.
of Post O0ffices, West Sub-Division, and offercd her candidature
stating all the relevant dates bekem including the oxperience
that she has gatﬁered neanvhile,
A copy of the representation atd 9.2.96 is
anncxed as ANNEXURE 4.

4.7 Thot to the shock and dismay of the applicant, tho
respondents have issﬁed onc zafkex Office Memorandum to the
respondent Ho. 5 to make arrangencnt for appointment of one
Sri Harapati Patowary (Respondent Eo.6) dtd 29.2,96. The
Hanorandum itsclf clearly shows that thd respondent no. 6
will Dbe appointed on a provisional basis. The applicant being
aggrieved by the action/inaction of the respondents represcn-
- ted to the respondents that her ense should have boon consi-

dered as she has been working as an EDDA and her secrvices

! Ctd..‘..S
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should have been extended with further conscquénec of regu-
larisntion, giving weightnge o hor mposkk past services and.
that thexe has been no necessity to enll for now/fresh appointec
in place of expericnced and scasoncd applicant,

A copy of the said nepnorandun dtd 29,2,96 is

anncxed herewith as ANNEXURE 5,

4.8 That as stated enrlier, that the applicant has
putj%cvoral'yoars of scuvice in'differcnt categories and
finally ns EDDA in the said Post Officc. In addition o hex
brescribed dutics, she has beon asked to hold other Tesponsible
Posts time and agoin and as such there is no dispute regni=
ding her oxpericnce in the post. It will be pertincent to
nention here that very recently she was nsked to perform

duties of Postman which is a higher post for morc than two
nonths in addition to her preseribed duty as EDDA. Almost

every year the applicant has boen representing to hor

concerned auvbhoritics for regularisation of hor post but

——— -

only verbal and sympathetical assurnnces have boen given to

her,

4.9 That the applicant begs to state that the action

of thc respondents in offecring cmployment to an out-sider

and incxperienced person in place of cxpericnced and seasoncd
onc is in violation of the laws prevelent and contraxy to the
brovisions laid down in the Constitution of Indin and laws
fromed thercunder. The reospondents ought not to have made
arrangenent to aproint the private respondent (Respondent
No.6) that too in a provisional basis in Placec of the dpplicant
wvhexrcas the applienant fulfils all the I@guisitos to hold the

post in addition to expericnee in the said post alrenady

gathered,
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4,10 That the applicant begs to state that she has
put several years of continuous service in the said post and ns
such she ig entitled to get at least & temporary status with the
conscquence of regularisation as per the scheme of Cenuwral Govt.
the casc of the applicunt is also séuarly covered by the latest
full Bench verdict rclying upon the saiw scheme (Casual labourers
- Zrant. of Temporaxy Status and Hegularisation) Schenme iscued
«ﬁf/;;atho Presidoent dsue 1244.91. It will be pertinent to mention

here that in the s aid Full Bench Judgnent, the EDDAs are

1cld as Gasual Labours and the *employces' who have comploted

p

i gy

256“d5yéwggrcontinuous work should be given teomporary status
vith the conscquence of regularisation. Hence, thewre is no
carxthly rcason as to why %ho‘sorvicos of the applicant should
not be protected with tempornry status by the respondents.
;‘Tho applicant further begs to state that instead of granting hex

tenmporary status the respondents with a mnlafide intension has

been moking axrangenent to get rid of applicant's service for

cver, without any reason and malice, giving shelter to an

Mnexpericnce out-sider (@espondent Noe6).

The applicant crave leave of this Hon'ble Tribunal to
produce the Scheme dat 12.4.91 issued by the President

at the tinc of henring of the instant 0.4.

.11 That the abplicont states that she has been working
continuously scveral ycars wkkR in the said Post Office as
an EDDA and hence there is no reasonable ground to appoint on
promotionanl basis sorc fresh candidates where she has been
working in the said post for scoveml yoars. The respondonts

in the instant cosc, by-possing the provisions of administrative
Jurisprudence has acted adversely and in gross violation of

the principles of natural justices If such an action is

ctd..‘..’Y
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allowed the applicant will suffer irrcparable loss and injuxy.
In any cosc, the scrvice of the applicnant cannot be repladed

by a provisional service.

4,12 That the applicant submits that if her scrvices
torninated by way of such an illegnl mode she will be no
where and thus may lead to the verge of starvation. The
.applicnnt is a poor lady and in thoso\hard days, it will be
very difficult fox her to survive without a job with hex two

school going children,

4013 That the apeliconté states that after her appoint-
nent as an EDDA she did not go for Eex any obj and now the
manner in which her services is going to terminatc, has rendered
her a lady in the street with her two minox school going
children. Because of the services af the apolicont, which

till date she has beon sezving, she has lost many other chances

T—

of cmployment and in this way shec also lost her nge. Hence

the action of respondents giving clsconc her job is in
violation of tﬁc principles of natural justice., It will be
pertinent to mention here that instead of giving her temporary
>status, the respondents did not even relenscd her duc salaxy
from December, 1995, till date. The applicant prays for a
direction from this Hon'ble Tribunal to zelease hor duc

salaricse.

5. Grounds for relief with lcgal provisions

51 For that prima facic the action/inaction of the

respondents towards the regularisation of applicant®s scrvice

as well as the neow arrangenent foxr appointing once fiesh candi-
date on provisional basis is in gross violation of the
brincirles of natural justice and administrative fair play.

CtdopoocS -
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562 For that the respondent should have not nmade any
arrangenent towards the appoinitment of respondent no. 6
(private respondents) in place of the applicant who has also
fulfilled all the foquisitos and well cxpericnced to hold

the post.

5e 3 For that the 10@ is well settled that onc who completed
r/<240 days of continuous sexrvice should get temporary status

with the consequence of regularisation as per the scheme of

1991 as stated carlicr which was rcflected in the Full Bench

Judgnent.

54 That In any vicw of the matter the respondents ought
not to have acted contraxy to the rules/schemes, which arc
preparced by thomsclves and‘ought'not to have acted in violation

of laws laid down Dby the Apex Couxt.

5¢5 For that in any view of the matter, the respondonts
should have given the protection of temporaxy status to the
applicant with further conseguence of regularisation of the

services and they ought not be have denicd her duc benefit,

5.6 Pox that in any view of the mattér, the respondents
should have rcleased the salary from December 1995 of the

applicant as soon as possible,

5.7 Foxr that in any view of the matter, the benefit of

regularisation of the applicant's service cannot be deniced. .

5.8 For that in any casc the services of the applicant
cannot be replaced by an provisional appointee which is in

sa gross violation of the laws holding the ficld.

Ctdoc. . .9
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The apglicant eraves leave of this Hon'ble Tribunal
to advancc more grounds &t the time of hearing of the instant

0. 4.

6+ Detnils of remedics exhausted k-

The applicnnt deeclares that she has got no other

dltornativo renedies available to her,

7. Hatter not previously filed or pending beforce any Couxrt

The applicant further deelarcs that the matter
regarding which this appliention has bcen made is not vending

before any court ox any othexr Bench of the Tribunal.,

Be Heolief sought 2=

In vicw of the facts and circunstances stated
above, the instant apPlicantion be ndﬂittod, records be ealled
for and on perusal of the same uson hearing the partics on

the couse or causes that nay be shown be pleased to grant

the followving reliefs s-

(i) To sct aside and quash the impugned oxrder at
Annexure 5 awd 3 db, 27.1.9Y aud 29.2.5( ruapechively,
(ii) To direct the respondents to grant tenporary status
LN
4 to the applicant with the consequence of regulari-

sation of her service vith immedinte eoffect,

(iii) Lo dircet the resp ondents not 4o appoint any out-
§ 1der in placc of her prescnt post of EDDA in the
sadd Post Office,

(iv) To dizeet the respondents to relessc her salaries
w hich is duc frbm decenber'95 imaediately,

iv) Cost of the appliention.

Any other relief or relicfs to which the applicant

is ontitlcd to under the faets ang civcumstances of the COSC,

Ctds,. .10
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9., Interim rclicf praycd for 3

The applicant in the instant application prays

for on interinm oxder directing the respondents not to appoint
nd Lo Skay The Ovduns db, 22.41.35 and 25.2.96 CAnnexwe -5 aud 3)
any onc in her pyreat post of EDDA and further she prays

for an interim order dirceting the resvondenits to releasc

e il
her salnzlosﬁpe>eeeﬁ::2&%esst%}e, during the pendency of this

instant application.

104 seees.o The application is filed through Advocate,

11e Particulars of the I.P.0. 3

is Nos of I.P.O0, 3~ | ©9O 31509
ii. Namec of the Post 0ffice sz~ Ge.P.O
iii. Date s~ 56 .2 96
iv. Payablc at 3= Guw-ahati. GPo /Gwwalk

124 Iist of cnclosurcs s-

As indicated in the Indexe



 VERIFICATION 3

I, sat. Anima Kalita, wife of late Chandradhar
Kalita, Post’Offiéé Kamaltiya, Guuahati-781 010, at present
wo;%ihg‘as EDDA mjdex- the respondent No. 4, heroby verify
that the contents fxﬁm‘1 tp 12 are"trucfto ny personal
nowledge and bolic§ 5nd‘that I have nét suppresscd any

natorial fact.

Dated, Guw ahati.

the §7_ th March, 1996.

e et

Signaturc of the dpplicahﬁ.

- -
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-Memo Nn. A I Kamakhya Dated 9.;2994.

*ORDER?®, - SN EE

Smti. Anima Kalita ,afficeating E. D.Dvo

Kamakhya p, Oe»is now continuing is permitted to

- .work as E, D.D.A. Kauakhya till Joining of shri

Bipin Chandra Mahanta

sd/; N~na3‘o',‘.

Asstt. Supdt. of Post .
Offlce GH(w)Sub-nivision ’
Guwahati -1, .

KK &k kK ok koo

- m————



ANNEXUKE = 2

¢/0 Sub Pest Master.
" Kmakhya, : |
Gathati - 10,  Dated, 5,3,96, ~/

Certified thet Smt Anima Ealite, a p’art time &x
empleyee ef this office , héving been appointed as
kxtra (Dipertmental beflivary Agént af B.amakhyé P, 0.
vide lctter No & 1 « Kenmikhye dsted 9,12 94 of the
Asstt Supdt of pests FRNK / GH(Y) Sub Division Kxxx
GH - 1. hdS been working ag such till déte with satise

- . ‘ :
fectory perfromence,’

LSRG =

2ub Post Mas tor Kamukhg
denhuti- 781010, H,S,G 11

B
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* e of Dosts I
Ne I\-l@gak_hx&l

‘The ariengemcnt made sgaingt the pests of EDLA
Remakhys P, 0. -vide this ofiice memo of owen Ne dsted
9,12,94 ig bercby ordered to be termintted with immi-

' /diate cffecet

The delevery Works reluting te the pest ef EDDA
Kamekhya 48 entrusted to the postman tili alternctiwe

arrengement is mede ,

8d/=
bsstt, S.updt, of Post Office
GuvWihati west Sub, Diwn,

Copy te ¢

1, The 81, Post Mester, GuWaheti G,P, 0. for kind
information ¢nd n/a, :

2, The 8P Kemakhye for info.m“tien &nd n/u, He will
pletse relieve fipmt, Anime Kalita (vho is doing
delivery work 8yainst the post eof EDDA &t prescnt)
without dcluy, '

3. Snt, Animt Kalite through SpM Kémakhys fer
informmution,
,‘4. &ij"xieo
$d/=
Agstt, Supdt, ef Post Officc
GuWahati weat dub-diwm,

i

o



To

Sir,

- Aunaf - by

The Assistant Superintendent of Post Offices,
Guwahati West Sub-Division,

Guwahati-781001.

Dated Kamakhya, the 9.2.96
Through the SPM Kamakhya.

I beg to state that I have been werking as EDDA since

1994 in the Kamakhya Post Office. It -is learnt that vide your

Notice No.A.l1/Kamakhya dated 11.12.1995 you have invited names

from the Employment Exchange for the post of EDDA having Matric

pass qualification. From your above notice it can also be understood

that for the post of EDDA Class VIII passed candidate is required.

Since I have been working under you as EDDA, I beg

/to request you to recommend my name as one of the candidate.

I hope that the Employment Exchange has sent to you .my

candidature as well as relevant particulars if not otherwise I may

be allowed to sit in the selection test for the above post. Being

a poor widow woman [ would request your Henour to consider

my case for appointment as EDDA. Detailed particulars relating

to my .candidature is furnished below:

1.

2‘

3.

Name : Smt Anima Kalita
W/o Late Chandidhar Kalita

Qualification : Class X
E.E. Regd. No. : 544195
Code No. : Lo 2.10

Yours faithfully,

Sd/-
(Anima Kalita)

——. ‘
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Dept. of Posts, India

O/o the Asstt. Supdt. of Post Offices,
Guwahati(West) Sub Dn. Guwahati-781001

Memo No.Al/Kamakhya Dated at Guwahati, the 29/3/96

Whereas the Post of Extra Departmental Delivery Agent

at Kamakhya P.O. has become vacant and it is not possible to

make regular appointment to the said poét immediately, the
undersigned has decided to make provisional appointment to the
R T

said post till finalisation of disciplinary proceedings against

Sri Bipin Ch Mahanta or regular appointment whichever is earlier.

V2 Sri Harapati Patowary, c/o Lambodar Deka, Fatasil
k—}/ Ambari is offered the provisional appeintment. He should clegrly
understand that fhe provisional appoi‘ntment will be termina:ted
when regular appointment is made and he shall have no clairln

for appointment to any post.

£ Q{,{ X 3. The undersigned also reserves the right to terminate
e

W/‘j(kﬁ/v k" Vt‘he provisional appointment at any time befere the period mentioned
S

in para 1 above without notice and without assigning any reason.

4. _ Sri Harapati Patowary will be governed by the ED Agents

Voo

(’C&;}duct and Service) Rules 1964 as amended from time to time

(}and all other rules and orders applicable to Extra Departmental

4
gerits.
0\‘/[}’”
‘)3 . . In case the above conditions are acceptable to Sri Harapati
W | .
\ M ";‘Qﬁ}’atowary, he should sign the duplicate copy of this memo and

N ,\,/- return the same to the undersigned immediately.

Copy to

Sri Harapati Patowary,
C/o Lambodar Deka (near Kalimandir),

Fatasil Ambari
/M“A) ”,/V (Guwahati).




4.

— |7 -

The Sr. Postmaster, Guwahati G.P.O.
The SPM, Kamakhya for information and n/a.

Spare.

Sd/- ,
Superintendent of Post Offices
Guwahati West Sub-Division,
Guwahati-781001.
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GUWAHATE-BENCH'*

In the natter of :

0.4.N0.40 of 1996

Sizt. Anina Kalita ...Applicant.
-V g=-

Union of India and others.
~++ Respondents..

ARD

’ In the watter of :

Written Staterment on behalf

~of the Respondents.

gy Sr.Supct, of Post

I, Shri I.Pangernungsan
dffices, Guwahafi.Dn.,Gunahati.do hereby solernly

affiris and declare as follows :-

. ,
1.  That a copy of application alongwith ‘an

orceripassed by this Hon'bksTribuﬁal ﬁave been. served
.upon.the Respondents and mysélf being Respdndent NOwZ;
and also being authorised by other réspondents, I do
hereby file this Written Statenent on behalf of all

the respondents and say categorically thap save and accept

Whateeeesens

e ati=—T3K0

gv;ﬂ —78 lﬁ@lﬂ
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what is specifically adzitted in this Written

statenent, rest may be treated as total venial by

all the Respondents. Before I go for para-wise comments
of the apnlication, a brief history of the case is
incorporatea which will constitute part and parcel of

this written stateament.

Brief History of the Case

Thare is a post of EDDA(Extra Departmental
camass

Delivery Agent) of Kamakhya Sub Post Office. The regular

incunmbent one Shri Bipin Ch. Mahanta availed leave for

g QY —

a perioé of 90 days from 24.8.94 to " Z%11.94, The

// applicznt Smt.. Anima Kalita was nominates as the
substitute by saié Shri Mahanta to vwork as EDDA at his
: = 2oand \

own responsibility in terss of instructionAH of Director

Generals instruction inserted below Rule 5 of ED Agents

(Conduct and Service) Rules,1964..

On expiry of leave sald Shri Msahanta did not

,/2;9\7 ~resume his suty. The appointing authority (ASP/Guwahati

~ -
27,”.?) " West Sub Dn.) issued an or:er on 9.12.94 to officiate

the substitute i.e. the ap licant as EDDA till the -

Doy
Ck?r};ggJ( origiﬁal insumbent resume duty or any action is taken
615- as deem fit. |

That arrangezent gase on 9.12.94 was oraered to
be terminated by the appointing authority on 27.11.95 and

storted disciplinary action against the original incumbebt

Shri Bipin Ch. Mahanta. Also action talen to appoint

one QEE_EDDA on provisional basis observing the required

formalities. Accordingly Shri Harapati Patowary has been
’—-—-——‘————-__—- = -

selected, ccoess
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selectes as EDDA Kamakhya on 29.02.96 amongst the
q(four)Acanﬁi@ates sponsored by the Employament Exchange,
.llGuwahati. The applicant was not appointed as regular
(’/" DDA .
2 That with regard to the contents nade in

paragraph 1 of the applicotion, I beg to state that the
applicant was neither appointeé as éepartmental nor
as ED Agent in the Department of Post. She has gotino
Xright to challange the‘termination order of officiating
| arrangezent nade at Kaaakhya P.O.. by'thebAssttp Supdt..
of Post Offices, Guwahati(ﬁest) Sub Division dated
27.11.95 as well as the selectionof one new EDDA(Extra
Depaftmental Delivery Agent) for Kasakhya Post Office vide
his meno No.A-1/Kamakhya sated 29.2.96.

Se ' That with regards to the contents made in
paragraphs -2, 3, 4.1 ané 4.2 of the application, I beg

to state that I have nothing to comzent.

L. " That with regard to the contents nade in
paragraph 4.% of the application, I beg to state that

the applicant was not abpointee as EDﬁA(Extra Departaental
Delivery Agent) as claiueé by her. She was simply allowes
to work as EDDA vide neuc Ho.A-1/Kamaokhya dated 9.12.94..
The order "wabs conditional and purely tesporary. She was
:engaged for 'penéing further action as deem fit’ agalnst
the original incumbent of the post of one Shri Bipih Ch.

Mahanta...
Contdu . ‘0'-‘0 . .-
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5e That with regard to the contents made in
. paragraph L.4. of the application, I beg to state that
the applicant was accepted as the substitute of the
original incumbent Shri Bipin Ch.Mohanta,EDDA Kazakhya
at his own responsibility for a period from 24.8.94 to
21.11.94 under terms and instruction inserted below
Rule ~ 5 of ED Agents(Conducts and Service) Rules, 2964
at the responsibility of said Shri Bipin Ch. Mahanta.
The rule itself is clear and concise ant substitute has
got no right to claim for regular absorption in the
emriment, The applicant was allowed to officiate
as the EDDA Kamakhya P.0. under meso HO,A-1/Kamakhya
dated 09,12.94 till the original incumbent returns to
or the authority takes action as deem fit. Thus the
sald order datcd 9.12,94 does not confer upon her any
right to claim for regular appointaent in the post of the

Departaent..

6 That with regareé to the contents wmaie in
paragraph. 4.5 of the application, I beg to state that
the mewo of the appointing auttority viz. ASPOs Guwahati.
(West) Sub Division sated 28,11.95 has been issued as.
per condition laid down in memo #ated 9,12.94. The
appointment of Shri Harapati Patowary unser Hemo number
A-1/Kamakhya dated 29.2.96 offering him the provisional
appointment as EDDA Kamakha is under the perview of the
" sub-rule 12(iii) of Rule 6 of the ED Agent (Conduct and
Sérvice? Rule 1964,

Contdeceoee
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7o That with regard to the contents made in
paragraph 4.6 of the applicatibn, I beg to state that

the employment exchange was requested to sponsore
cangidates to fill up the vacancy for the post of EDDA
Kamakhya endorsing a copy of notice to the Sub Postmaster
Kamakhya for wisde publicity through office notice board
by the ASP(West) Guwahati Sub Division under nember
Al1-Kamakhya dated 12,12.95. The requirgd‘qualificatﬁon”

was sought for as per Departmental Rule (Rule-2 of ED

Agent conduct ané service Rule 1964) to be class-VIII
(elght) passeé with preference to HSLC Exam passed
candidates. The employmmnt exchange sponsored 4( four)
canﬂiiates. The name of the applicant was not sponsored

by the Employment Exchange to consider her case.

8- © That with regard to the contents made in
paragraph 4.7 of the applicat.on, I beg to state that

the respondent nuﬁber 6 has been selected for provisional
appointment as he was found befitting emongst the canéi->
dates spoﬁsore£‘by the Employment Exchange observing

the required fofﬂalities undér the rules and procedures
of the Department. The applicant was not appointed under
any rule that cover the ED Agents. She has got no right
to ciaim for regular appointment as because she was not
appointed provisionally earlier as per rule 12(iii) of

Rule 6 of ED Agents (Conduct ané Service) Rules,196L.

9. ~ That with regard tc the contents uade in
paragradbh 4.8 of the application, I beg to sState that
the appointing authority &id not engaged the sald

Cl.ppli Cantlo L] .' LI R R 4 '
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applicant in any post of higher responsibilities as
@wentioned by her. Also she was not given any assurance
or any undertaking by the appointing authority to
appoint her on regular basis. The appointing authority
hadé taken the right sdecision to terzinate the teaporary

arrangenent under nemo number A-1/Kazakhya dated 27,11,95..

10.. That with regared to the contents made in

paragraph 4;9 of the application I beg to state that the
selection of Shri Harapati Patowary (Respondent No.6)

for appointment as 5DDA Kamaithya on provisional basis

is a legal one and it is valid.. He cannét be an.oﬁtsiier
one as his name was sponsored by the Employment Exchange
vide oréder Ho.ORD-360/95/96 dated 9.1.96. The name of

the applicant was not gponsorecé by the Euployment Exchange

due to which her case could not be consideresd..

11.. That with regard to the contents made in

paragraph 4.10 of the application, T beg to state that.

the applicant was not appointed as the EDDA in the
Department of Post either provisi@nally or on regular
basis. So she cannot claim for making her regular

esployee. As such, it is not covered by the juigement of the

full bench as pointed out by the applicant..

The order of ASPOs Guwahati (West) Sub Division
dated 27.11.95 terminating arrané;ment rnade Unser memo
dated 9.12.94 is specific oné valied. Ho rule of ED Agents
(Conduct and Service) rules 1964 warrants to issue show
cause notice to the applicant as because she was not

appointed uncer the provision of sald rules.

Contd.eeees
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12. © That with regard to the contents made in

paragraph 4,11 of the application, I beg to state that

the applicant is not the incumbent of the post of EDDA
Kamakhya appointed provisionally or on regular basis..

It is the appointing authority than can take a decision

to make a provisional a.pointment when it feels necessary.
The applicant has no right to challenge the appointament
iade under meno dated 29,2.96 as she was neigher appointed
to the said post previously nor her nase was sponsored

by the Euployuent Exchange.

13, That with regard to the contents made in
paragraphs 4.12 and 4.13 of the aprlication, I beg to

state that I have nothing to comment..
C— - o

14, That with regars to the contents made in para-
graph 5 of the application, I beg to state that the *
applicant was not selected and appointed by the appointing
authority to the post of EDDA ¥.makhya. Therefore her

claims are not at all genuine.

15.. That with regard to the contents made in
paragraphs 6 and 7 of the application, I beg to state that

I have nothing to comment..

16. That with regard to thc contents made in
paragraph 8 of the application, I beg to state that the

: do not ,
ED Agents(Conduct and Service) Rules, 1964/confer any right

to the applicant to challenge the order of the appointing

authority.eeee.
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authority issued on 27.11.95 and 29.2.96 as she is not

an EDDA appointed provisionally or on regular basis.

17 That with regard to the contents zade in para-
graph 9 of the application, I beg to state that no relief
is peraissible ta the applicant as because her services

is not covered by the nrovisions of the ED Agents(Conduct «

and Service) Riles, 1964.

18.. That the present application is ill=-conceived

of facts and nmis-conceived of law.

19.. That the present application is without any

nerit and as such liable to be rejected.

20, That the present application is not at all
naintainable solely on the ground that the applicant

has not exhausted all the recedies available to her,

21. That there is no any cause of action, the applica-

tion is liable to be rejected outright.

22. That the Respondents crave leave of this Hon'ble
Tribunal for filing additional written statement if so
directs.

.12%, : That the interinm order directing the respondents

to allow the applicant to continue in service is putting

S

the respondents in great adainistrative dead-lock and a

such same is liable to be vacated.

2l That this Written Staterent is filed bonafide and

in he interest of Jjustice..

VerificatioNeeseosss
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VERIFICATION

I, Shfi I. Pangernungsang, Sr. Superintendent
of Post Offices, Guwahati Division, Guwahati o hereby
solémnly affirﬁ and declare that the contents nade
in paragraph 1 of this Written Stateuent are true to
ay knowledge and those made from paragraphs 2 to 17
including the brief history of the case incorporated
herein with this Written Statement are derived frow
records which I beliefe to be true and rest are
huable submissions before this Hon'ble Tribunal.

AND I sign this Verification on this\Q+k/day of April,
1996 at Guuahati..

-

qaerf fEs, qegret—781°0L
Guwahatl Division, Gewahati—T819H:
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#THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH:

Iﬁ fhé ﬁatfér df.

-

‘. 0.A. No 40 of 1996.

Smti Anima Kalita +.. .. Applicamt.
, ‘ “VS« ! |

‘Union of Iﬁdia.and

others. o ese s« Respondentse.

. AND

iﬁ fhé'méttéf'df.

Written Statements on behalf oi

fhe,Resﬁondent no 6.

I,Sri Harapati Patowary son of Sri
Bhabenswar Patowary, respondent no 6
.in the above case do hereb& solemnly

affirm and declare as follows :-

1. That a copy of the application alongwith
an-ofder passed bi the Hon'ble Tribunal on
13.3.96 have been served upon me as respondént

no 6 in the above case.

Pu.s 2
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26 That I am a citizen of India residing at

Fatashil Ambari Guwahati. Being'an unemployed
youth I registered my name in the District Employment

. Exchange  hereinafter as DEE,Guwahati in the year

1991, My registration no is 1205/91.

3,  BRIEF HISTROY OF THE CASE.

A vacancy of EDDA(Extra Departmental Delivery

- Agent) occured in the Kamakhya Sub Post Office. The

Postal Authority notified that vacancy to the DEE
Guwahati for submission of suitable candidates.

The DEE Guwahati submitted a lést of 4 candidates
including'the name of the teépondent No 6 to the
employer. The Po;talﬁAuthority held interview of the
candidates and sélected respondént no 6 and offer
him appointment against the post at Kamakhya Sub-Post
Office. The respondent no 6 accepted fhe.appdintment

and inform the authority on 12.3.96 and went to the

Kamakhya Sub Post Office to join his duties.

The Asstt. Post Master of Kamakhya Sub-Post
Office advised the respondent to come on 15.3.96.
When he reported on 15.3.96 he was again asked to
report’the next day and when next day-the respondent
reported he advised to come on 18.3.,96., When the

respondent repbrted.on 18.3.96 he was not allowed

to join, The reSpondent reported the matter to

" the Asstt. Supdt. of Post Offices, Guwahati..

P... 3.
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4, That with regard to the contents in
paragraphs 2, 3, 4.1, and 4.2 of the application
_ the respondent begs to state that he has nothing

~ to comment..

5e That with regard to the contents in paragraph
4,3 of the application the respondent begsA to
stafe_that the vacancy of EDDA occured when the
regular incnmbent Sri Bipin Chandra Mahanta availed
1eave for 90 days from 24.8.94 to 21. 11.94. Before
proceeding on leave Sri Mahanta arranged Smti Anima |
Kalita as his substltute to "eotk for the days of
his absence. When Sri Mahanta did not turn up from
his leave the authority termlnated the substltute
appointment and notified the vacancy to the DEE

Guwahati to regularly appeint a persone.

. B That with regard to the statements in p=
paragraph L of the appllcatlon'the respondent
begs to state that as per contents in paragraph 5
of the written statements of the Sr. Supdt of
Post Offices, Guwahati the applicanr was working

as a substitute only and as such she has no right

.

.£0 claim regular appointment in the post.
Teo That with tegard to contents %g 8aragraph
4,5 of the application the respondent/informed the

Postal Authority his acceptance the appointment

P.O.a
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as EDDA at Kamakhya Sub Posﬁ Office and reported
to the Asstt. Post Master for his joining but the

said Post Master prevented him to join his post.

8, That with regard to the statements in

" paragraph 4.6 the respondent o 6 begs to state

that the Postal Authority notified the vacancy

to the DEE Guwahati as per prov151on of the Cempulsory
Netificstion of Vecaay Aet Employment Exchanges
(Compulsory Notification of'Vacancy)Act 1959 and $onkb
a copy of notification to tﬁg Kamakhya Post Office

for wide publicity, through office notieve Board.

The Employment Exchange recommended 4 candidates.

- $he name of the applicant was not there.

9. That with regard toAthe_confents iﬁ para
4.7 of the application the respondent no 6 begs to
state that the Postal Authority in their Written
Stateménts in paragraph 8 clarified thaf the
applicant'Was'not appointéd provisionally earlier
as per rule 12 (iii) of Rule 6 of ED Agent

Rule 1964, |

-

10. That as regards the contents in paragrph

4,8 of the appiication the respondent no 6 has

nothing to comment. In the Written Statement filed
by the Postal Authority it was stated tn para 9

that the appllcant was not engaged in any post with

higher responsibilitye.

P.OC 5
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comment.'
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1Me That with regard‘tO'the contents in paragraph

4 9 of the application the respondent no 6 begs

to state that he 1s not an out31der. He is a local

. 4

Assamese  candidate haVing-reglstration at D.E.E.

anahati;

12. That w1th regard to the contents in paragraph
4,10, of the application the respondent no 6 begs to

- state that he has nothing to comment upon 1t. ,

13«  That with»regard;to the contents in paragraph

4,11 the respondentrno 6‘has‘nothing to comment in
view of the comments stated by the Postal Authority
in para 12 of their W, S. B ’ - | |

14, That with regard to she contents in paragraphs
4,12 ‘and 413 the respondent no 6 has nothing to

¢
Co

< |
|

15, That the vacncy of class IV Categoriesin |

in a Central Govt, Establishment 1s requlred to be

- filled through the Employment Exchanges compulsorily

and any deViation from this established rule is

v1olation of Rule of Law and against the Administrative

16, °  That with regard to the contents in para 5. 3
the respondent no 6 beg to state that the Postal

. Department is not an 1ndustry under the Industrlal |

i .
Dispute Acte. i

P..o 60
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-the Hon'ble Tribunal to advance more grounds at

9
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17. That the responded no 6 was selected in
a due pfoceSs of law following all rules and
procedure adopted by the Central Government
establishments; |

3

18;. That the respondent no 6 is a local

- udemployed youth waiting in the register of ‘the

Employment Exchange 51nce 1991 for a JOb, and for

the placement in the present job his name has been

| struck out from the roll of the Employment Exchange.
If the respondent is deprived of his present

employment he ipall have no further chance of

getting and gal% suffer frustration in his whole

A

CareeI‘. ¢

19. - That the respondent craves the leave of

N

the time of hearing..

20, ThatAthis Written Statements are made
bonafide and- for interest of justice.

In the premises aforesaid, it is
prayed that the Hon'ble Tribunal would ‘
be pleased to call for records and hearing
parties would be pleased to vacate the
interén }order and allow the respondent
to join his post and/or, pass such other

| onder/orders as the Hon'ble Tribunal
would deem fit and propers "

VERIFICATION.
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VERIFICATION.

- I, Sri Harapati Patowary son of Sri

Bhabeneswar Patqwary,-resident of Fatashil

Ambari, Guwahati do hereby solemnly affirm

and verify that the contents in paras 1 to

20 are true to my personal knowledge and

belief and thet I have not suppressed any

matefiql'fact.

~

Dated Guwahati. I -

/

-~

the {L May 1996,

Six Honapale Faborany_.
Signature of the Respondent
No,ﬁ
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BEFORE THE CENTRAL ADWINISTRIIVE TRIBUNAL.
GUWAHATL BENCH.,

IN THE MATTER OF :

0.4, No. 40 of 1996,

Smt. Anima Knlita ... Applicant.
Vs.

Union of Indin & Ors..., Respondents,
AND

IN THE MATTER OF s

Rejoinder to the written statement

filed by the official respondents.
T he applicant beg te state as follows g~

Te That the applicont has gone through the copy of
the writton statoment £iled by the Tospondents in Hac
above=noted case and hos understood the contents thorcof.
Save and except the statements which are specifienlly
aﬁmitt-ed here-in~-below, other stdtenonts made in the
written statement are categorically denied, FPuarther, the

stntenents which are not born on records are also deniced

by the applicant.,

2e That with regard to the statements made in parn-
graph 1 undor the heading "Brief history of the case", the

applicant begsf to state as follows :-

Uﬁ”/i’.SC/ 4 | Ctdean..2
%7(\0\% \ {@\%%\f S
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The applicant has been vworxing as EDDA in place
of onc Sﬁri Bipin Ch.'Mbhanta. 'Hcr such nppqintménﬁ of
ﬁominntion was approved by the competent authority -
the Asstie Supdt.-of Post O0ffices, Guwnhati, West Sub
Division. Prior to %hat thc.5§plicanﬁ wns working as‘a
part time cnployec of the said Post Offices.  Both ns
part time cnployce as well as EDDA, thc'apgiicapt is
;cntitled to ceftnin privileges whichfthc r05pondcnts
chnmot deny. Since -the carlier incumbent Shyi Bipin Ch.
Hohanta did not come back to his scrvice, the applicant
was pofmittcd t0 woTkK as éuch by an brdcr of the appointing
aubhority in full consideration of her hnvi&g fulfilled
the required standard for the post and the npplicSnt has
boon'working as such till dnte. As alrendy stated aboved,
prior to that the applicont was o paré‘timo crployce of
Kanpkhyn Post Office and she has been céntinuing as EDDA
till date without any ony interruption., Thus, the applicahion
filed by the applicont for her regular absopption ié
maintainable,

As pér doparfmontal rales and pzocc&ufo,ra pait}
tinme cmployce of the Office should be given preference ;
to officiate agninst the resultont vaconcy of the post
of EDDA with priority $o zregulax absoiption in thc post.
The applicant fulfils all the criterias for regular
absorption including the criterin for cducntionnl quali-
fientions and cmployment cxchapge registration, The
cducational qualificntions for the post of a EDDA is

‘A
[ '

Class VIII basscd which the applicant fulfils having roaa

.L -b Clc_ S X. »
pho Blas Ctdeas .3



3 Thnt with wegoard to the statements made in
paragraph 2 of the written statement, the applicant begs
to state that the termination of ker provisional assignment
as EDDA and further provisional appointment of the private
respondents in her place is illegnl and kenec, the same
Ras been challenged before this ion'ble Tribunal. Suck
illegal action on the part of theo respondent is motivated
which hns resulted in deninl or justicem to the applicant.
The applicant has read upto Class X and her naome is
sregistered with the cmployment exchonge situnted at
Bojghad Road, Guuakoti, whick deals with vogistrations of
candiuate beclow matriculation staﬁdard. The appeinting
authority with deliverate iatcntion enlled for sponsorskip
of matriculate condidate from the Baoraluimks Employment
'Exchangcwith request to sponsor the names of motriculate
\
candidates (preferebly agninst the vost where Class VITI
is required). Alternatively it was suggested that
matriculate candidate should be preferred where no under-
matric candidate is availavle, The Baaralurmikh Exploynment
BXchange being an Exckange dealing with matriculate candi=-
dnte and upward only, naturally was not in a Positien to
sponsor names of Class VILII standard condidates. The
respondents ought to have sent the requisition to the
Hajghor Load Employnont Exchange Office instead of Bhara Tuemike
Baployment Exchange. T his was donc deliberately by the
respende-nts ana the plea now they have taken is nltogethor

usustainable,

4. That with regord to thc statenents made in parn-

gravhs 3 and 4 of the RxkXixmekikikem writton statenent, wkile

Ctde,. 4
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denying the contentions raised therein the applicant begs

to weiternte and reaffirm the statements made here-in=-atove,

5e That with regard to the statements mide in parn-

graphs 5 and 6 of the written statements, while denying

the contentions rnised therein- the applicant begs to state

thot she is entitled to the benefits of rules and circulnrs
holding the fiéld and the wespondents cannot deny the said
benefit to hers There was no oceasion for the respondents
to offer provisional appointment to the private respondents

when the applicant is very much available,

6. That with zegard to the statoments made in pam=-
grnbh g 8 nnd 9 of the w ritten statement, the applicant
denies the contentions made therein and reitemtes and
reaffims the statemonts made here~in-ahoves. Under no
circumstances, the respondents ean substitute the services
of the applicant by any provisional arrongencnt without
consldering hex case for regularisation under tho rul.cs

and circulars holding the field, Tho applicant craves leave
of this Hon 'ble Tribunal to rely uwpon the rules and circulnrs
holding thﬁficld at the time of hearing of the instant

casc.,

Te Thot with rogard to the statements made in para-
sraph 10 of the written stintoment, the applicant stateg
that the reswvondents instead of becing o model cmployer

connot adopt the hire and fire policy. The contention thnt

C’tdo...S



the none of the applicant was not sponsored by the

cmployment cxchange is ridiculous in-as-much-ns
///)firstly no cffort wns made to get hor name sponsored

through cmployment c¢xchange and sccondly, oven without

such sponsorship shc is required to be considercd

for megular absoxption agninst the post. The respondents

by appointing the private respondents have acted

malafide and in colourable cxercisc of power.

Be That with regard to the statements made in
paragraph 11 to 24 of the written statemeont, while denying
the contentions made there, the applicant beg to reiterate
and reaffizm the statements made here-in-above. No case
hns been made out by the respondents for vacating the
interim order. The o called great administrative dead-
lock is as vaguc as anything in-as-much-ns thc applicant
has been scrving to thce fullest sasisfaction of all
concerned. If-the stay order is vaeated, she will
suffor irreparable loss and injury and it will lend
to tg'hor starvation along with her two minor children.
It will Dbe pertinent to mention here that as n neaswre of
punishment, the respondent have not releascd here salary

~ for wvhich approprinte dircction may be issucd to then
for releasing the salary and conbinuc to Pay her salaxy

ot her regulax intervals as per her adnmissibility.

C'tld..o . .6



VEFIRICATION, -

I, Sat. Aninma Kolita, the applicant
in O.A. No. 40/96, do hercby solemnly affimm and
state that thé'statements nade in paragiaph 1 aré
true to‘my knowledge, those made in pnraérnphs 2
to 8 arc truc to my information derived from the
records of tﬁo;casc and the rests are ﬁy hunmble

submnission boford this Hon*ble Tribunal,

And I sign this Verification on this

L/h day of Jannte s 19964

-~

- SD'\: A\Aﬂ«% m\—(’

(Signaturc of the applicant).
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In_the matter of : -
0.A.50,40/96
Smt. Anima Kalita ees Applicant.
-Versus-

Union of Indis & Ors. ...Respondents.

’

- AlD=

In the matter of :

Reply to the rejoinder filed
by the anplicanﬁ on behalf of

the off1c1>l respondents .

I, shri 9, Pams@vcmumgsaa?
3r. ouperintendent of Post Offices, Guwahatl Division

Guwahati-?SlOOl do hereby solemnly affirm and declare

88 follows i

1. T aTha£ é§c®py of rejoinder filed by the
epplicant in the sbove noted case has been,sgrvéd

upon re through my counsel an§‘IJh@§e’goné th;oﬁgh

the contents pf ﬁhe;éaid rejoinder and fully understood

Dthe L3R N K BN
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the contents thereof. I feel nécessary‘to make a reply
to the rejoinder and as such reply is made which will
be a common reply on behalf of all the official respon-

dents.

2~ Thet with regard to the contents made in
paragraph 1 of the rejoinder, I beg to state that no
statement has been made by me béing respondent Ho.4 and
alsoc belng authorised by other respondents filed in
~connection with the above case which are not born on
records . All the stslewments have been made based on

record.,

3e That with regard to the contents made in
Paragraph 2 of the rejoinder, responﬁenﬁs beg Lo stste
that in the brief history of the case incorporated in
~the written statement, it was clearly stated that the
applicaent was accepted as a substitute of the regular
incusbent Shri Bipin Ch. Mahants,EDDA, Kamakhys P.O.
for a specific period of 90 days from 24.08.94 to 21.11.94
under the purview of terms and instructions Z(two)v’/
\(\and 4(four) of DG's instruction inserted below Rule 5
BDA (Conduct & 8ervice) Rules,l1964.
The order of ASPOs, Guwahati Vest 3ub Divn.
doted 9-12-94 permitting the applic:snt to officiate
oS LEDDA,Kamakhya P.O. was & conditional one i.e., the
- spplicant will conmtinue to officiste as EDDA till the
regular incumbent resumes his duty or the appointing
authority teke sny action ss deem fit. Thus the order of

[“LSP(VJ) s e sse e
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ASP{w) doted 09-12-94 was specific zud concise.

There is no provision in the EDA(Conduct & Service) Rules
1964, which entitles any oerson wiho works as substitute
of any SDA of officiate in zny post to muke him/her

reguler appointment in the said post,

4, Thet with regard to the contents made in
paregraph 3 of the rejoinder, respondents beg to

state thot observance of »rescribed rules and procedure
can not be an illegal aétion. It is the duty of the
appointing suthority to stop continuance of officiating
arrangenent for longer periou to avoid any anomaly
thai ry arise in fubure. éno for this regson the

oraer perpitting to continue to officiate the applicant
dated 09-12-94 wos ordered to be terminated by the
ASP(W) Sub Uivision under memo No.Al/Kamakhya dated
27.91.95. The appointment of private respondeut i.e.
Respondent ¥o.6 was made in exercise of powers
conferred under sub rule 12(iii) of Rule 6. 3y this

act of gppointment of the privite responoent, no

injustice was done in the azopointment. The prescribed

//,qualification Tor the EUDA 1s class-VIII standard

J

with a preference to hutriculete or equivslent

(Rule 2 of DA (Conduct & sService) Rules 1864).
Accordingly the Asstt,Dizector of Zmployment sxchonge,
Bharalunukh as well as the Employment Officer for
unskilled candidates st Pub Sarania,Guwaheti-3 were
requested to sponsore cazndid:tes for the post for

making.......



making provisiongl appointment by the ASP(W) 3Sub
Division under letter No.Al/Kamakhya dated 122 S&
As—many gs four candidates including the Res pondent
No.6 were sponsored by the Asstt.Director, Employment
Exchange, Bharelumukh vide letter No.ORD-3600/95-26
dated 09.01.96 while no candidate was sponsored by

the other Exchange even aftér expiry of the time sche-
duled for it. Accordingly, respondent No.6 was

selected for gppointment as he was found befiting.

The allegation of the applicznt that "the appointing
authorily with deliberste intention cailed for sponsoring
of matriculete candidate from Bharelumukh Employment
ixchange against the post where class-VIII is required®
1g baseless. It is a condition of qualification that
mgtriculate or equivalent may be preferred while
&bpointing EDDA. Naturally reguest should be made to
both the Employwment Exchsnges S0 as to get the suitgble
candidates, The applicant hss brought the plea without

showing the actusl position.

5. That with regard to the contents made in
peragraph 4 of the rejoinder, respondents beg to
statevthat the statements made 1n pars 3 and 4 of the
Written statement submitteé by the respondents is

re-gffirmed ss made therein,

G That with regard to the contents made in
paragraph 5 of the rejoinder, respondents beg to state

that.ooco.o
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that the statements nmade in p&ra 5 and 6 of the
Written Statement- -subnmitted on behalf of the ofificial
respbndents are hereby re-affirmed the contents as

made therein.

7. That with regard to the contents made in

paragraph 6 of the rejoinder, respondents beg to

re-affirm the statements mgde in paras 7, 8 and 9 of

the Written Statement filed by the official respondents

in the present OA No.40/96.

8. That with regard to the contents made in
paragraph 7 of the rejoinder, I beg to re-iterate the
contents made in paragraph 10 of the Written Statement.
There is no hard and fast rule»tha@ one person holding
the charge of any post in officisting cepacity mﬁst

be made regular} Alternatively no regulsr gppointment
hes been made to the post of EDDA, Kamakhya P.O.

There ig difference in provisionsl appointment and

regular sppointment.

9;' v Thet with regard to the contents made in
paregraph 8 of the rejoinder, respondents beg to state
the contents made in paragraph 11 to 24 of the VWritten
statement are re-affirmed. The interim order of thi@
Hen'ble Tribunal directing the respondents to allow

the..O.‘.v
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the applicant to continue in service is putting

the official respondents in great Jifficulty and

- as such is liable to be vocated in view of the ghatsments

made in the written stetement as well.as this present
reply to the rejoinder. At the same time the respondents
1like to inform the Hon'wle Tribunal that proper action
hgs been taken to release the duty sllowasnce of the

applicant.

10. That the present rejoinder subrzitted by
the gpplicgnt is uncalled for, ss it fgiled to

disclose any new cause of-action st all.

11. That the sald rejoinder is only a replicyg

of the originsl application.

12., - That the reply of the rejoinder is filed

benafide end in the interest of justice.

VERIFICATION esvesen
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VERTIETICATTION

I, shri o (Q%&cha&@%

Senior Superintendent of Post Offices, Guwahatl
Division, Guwshati do hereby sdlemnly affirm and
declare thst the contents made in paragraph 1 of
this reply to the rejoinder are true to my knowledge
ahd those made from paragraph 2 to 9 are derived

from records which I believe to be true and those

- made in paragraph 1@, 11 and 12 are humble submissions

before this Hon'mle Tribunal.

AND I sign this VERIFICATION on this 25dhday

of M ,1996 at Cuwshati.

a o & Suoerlmenden of Post Officas,
vt diwe, qenrA 781001,
Quwahatl Division, Guwahgtie=78 00}
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