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None present. List for considera-
tion of admission on 13.3.96.

Mehber

MreAcK.Chbudhury Addl.C.G.S.C.
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! Learned counsel Mr@HeRahman for

, .
, the. applicant. None is present for the

‘respondentse t e

i

' | Heard Mr@Rahman for Admissione

‘The appeal against imposition of major
.penalty had been’ submltted by the appli-
canu before respondent No,2 on 24-6w=95
.andlaccordlng to copy of Acknowledgement
Card 1t was, recelved on 10=7=95, It has
:been submitted by Mr.Rahman that no orde:
ihaslbeen passed till now on the appeal.
| Issue notice on the respondents ta

hqw cause'as tol why the applicafién
. should not be admitted and relieg sbugh‘

1
i
1

! sheuld not be granted. List °9q§5‘5 -96
g

for show-cause ‘and conSLderatlon_of

i Admission,

t
. | Pendency of disposal of show

! cause and consideration of admission

J:of;this 0.A., shall not be a bar to the
' regpondents, particularly the appellate
;aufhority; to dispose of the aforesaid
appeal aubmitted by the applicant on
324-5‘95. Tt 1s in the fitness of things
?for the re§ponaents to keep the opera-
1tibn of the order dated 10+5-95%n
abeyance pending disposal of the appeal
!lf it has not already been giv%n st

eﬁfect to. ‘ .
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None for the applicant .Mr B.K.

‘Sharma for the respendents.

|
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None for the applicant. No Show
cause has been submitted. Mr.B.Mehta
for Mr.B.K.Sharma request for one month
time to file show cause. List for hearing
on 18-6«96, for show cause and considera—

tion of aé;ission.

Member

.Mr H.Rahman for the applicant. None
for the respondents.
~ Show cause has not been submitted,
though notice duly served. Application
i1s admitted. Written statement within
6 weeks. '
List on 2.8.96 for written statement
and further orders.
Pendency of disposal of the applica-
-tion shall'not be a bar for the respon=-
| dents to diépose of the appeal of the

bo

Member

applicant.

Mr N.Barua for the applicant. None
for the respcndentse. '
List on 29.8.96 for written stateme

. B
Memé%r’ 4

 .and further orders.

None present. Written statement
not been submitted.

List for written statement and

. further orders on 25 .9.96.

Member

Pg
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None present. Written staéément*
has not been submitted.

' List for written statement and.
further orders on 13.11. 96. -

‘Member

ane present. Written statement
has not been submitted. '
' List for written statement and
further orders on 6.12.96.

Member
¢

.r:“

None present.- “
ertten statement. has = not been

' - List for written statement and further
orders on 7.1.1997. ‘

Member

- None for the appligants Learned
counsel Mr.B.K.Sharma for the Railway

respondents seeks six weeks time to
submit written statement.
. List for written statement and fure

1m

ther order on 5=2-97,
Méé%é?q
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) 5.2.97 List the case for hearing on 5.3.97. 8

; M eéig'e‘r, Vice—.C’hairm‘an, ‘

nkm l. \

g ,

5.3.97 On the prayer of Mrc.  N.Barua learned
) , counsel . @ppearing on behalf of the appllcant ¢
20-2-9 7 A hearlnq adjourned to 27.3.1997. ‘

. «_cl List on 27.3.1997 for hearing.
T Cosa i5nas ' .

2 dov heerined a’s '

/7,0.%(;0\)10'( S Samvics -
% u,yj Member Vice-Chairman
trd
9 ?

? - 27.3.97 Mr N.Barua, learned counsel appearing
on behalf of the applicant informs that
the applicant is no longer interested to

‘ proceed with the case and he does not pres

'*;, ' b, 99 the application. Heard Mr B.K.Sharma,

8 learneq RaJ.lWay counsel also. He has no -«

‘ ool objection. In view of the submissions of
' C°7'77_ ? Yo the counsel for the parties, the applica-
Arng  been Fenl o tion is dismissed as not pressed.
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ORIGINAL APPLICATION NO. £ /1996 |
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(An application Under Section 19
of the Administrative Tribunals
Act, 1985). '

0.a. No. 39 /1906,

"Mr Nirmalendu Laskar,
S/0 late Nalini Kanta Das laskar,
Working as CPWI/S/N.F. Railway,
 Lunding. |

et |
1. The Union of India,
Represented by the Generallmanager,
N.F. Railway, Maliéaon,
Guwahati—11.
2. The General Manager;
‘N.F. Railway, Maligéon;
Guwahati~11., “ - ‘
3. The Divisional Railway Manager,.
Lumding.
k. The Divisional Bngineer(Co-ordinate),
" N.F. Railway, Lumding.
5. The Divisional‘Railway Manager(Works);
N.F. Railway, Lumding.
~es. RESPONDENTS

‘0;contd0002/;
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(1) PARTICULARS OF THE ORDERS AGAINST WHICH
THIS APPLICATION IS MADE : -

This application is made against the
office Order No.W/12/LM/136/W-5/156 dt.10/12-5-95
1ssued under the signature of Div131onal Engineer(gy
Works LMG imposing the penalty of % reduction of pay
to lowest stage in the same time scale for a period
of 2 years 6 months with (NC) effect" upon the
appllcant.

(ANNEXURE-3 ) -

(2) ‘JURISDICTION OF THE TRIBUNAL:

~ The applicant declares that the
subject matter of the application in which the
applicant seeks relief is within the .jurisdiction

of this Hon'ble Tribunal.

.

(3) LIMITATION :

The applieant further declares that
the application is within the limitation period

., prescribed under the Act.

(4) FACTS OF THE CASE :

(a) That the applicant is a 01tlzen of India
and 1s at present working as the Chlef *Permanent
Way Inspector (Safety) and posted at Lumding under
the N.F. Railway, Lumding Division.

\

o qcontdo 0‘03/"'
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(b) 'That the applicant joined his service
in the Jodhpur Division of the Northern Railway
as APWI on 16-10-'70 and since then he has Been

serving.the organisation in various capacity.

_(c)b That on 16-12=177 the applicant-was
transferred from the Northern Railway to the
Northeast Frontier Railway and was posted

at Damcherra under the Lumding Division as PWI(III).

(d) That the applicant was promoted as PWI(II)
~on 12-4-179 and he was transferred to Lower Halflong
under'the Lumding Division; Thereafter, in the'year
71981 the applicant was promoted to PWI(I) and posted
at Lumding as PWI(Plain), Lumding.

(e) That in the year'1985 the applicant was
transferred to Dharmanagar and.subseqaently in -
the year 1986 he was again transferred to Bdarpur
as PWI(CTR) Thereafter, in 1989 the applicant was
transferred to Katakhal - lLalbazar from where he |

was again transferred ‘to Bardarpur as PWI(I).

(£) .That in August, 1989 the applicant
took charge as CPWI, Badarpur from where he was
. Subsequently transferred‘to Lumding as CPWI
(safety) in Septnmber,199h; the post which he
is at“present}ho;dihg.

- - o | oe'ocontdoooh-/"’
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(B) That in 19-8-104 while the applicant
was posted at Badarpur as‘CPWI, he was
: sefved with a memorandum of charge issued
under the signature'of Shri-Rajiv Kumar,
.'Divisional Enginée;'(COAOrdinate), N.F.
Railway, Lumding. The said Memorandum whick
was issued, under Rule.11 of R.S. (D&A) Rules,
1968 under Memo No.W/12/LM/136/ﬁ;5/202 dated
19-8-194 .contained the following charge
against the humble applicant.

- % While working as In:charge PWI
Sri N.,Laskaf was supposed to main- f
tain P.way under his jurisdiction
in safe condition as per ISPWI/1966.
on 7-11-193 UP SCL STG met with an
accident betwéen DPD-PNIM and as per
findings of the Enquiry Committee
accident ‘occured due to irregular
variation in cross level. |
Being an In-charge PWI Sri N.Lasker
has failed to maintain the track
within safety tolerances which
tantamounﬁs to serious m%sconduct
‘and thereby violation of apticle
3.1(11).of'Réilway Service Conduct
Rules,1966." o

- The épplicant was therefore, directed

1o e .Contd. . 05/"’



to submit his representation before the
appropriate authority within 10(ten) days

of the receipt of the memorandum. -

| A copy of the memorandum of
- T charge dated 19-8-'94 is
' encloséd hérewith.as ANNEXURE-I,

(h) That upon PGCELpt of the memorandum
. ' of charge dated 19—8~'94 the humble applicant
| filed a defence representation dated 15-9-1'94
before tﬁe Di?isional-Engineer (Coeordinafion)
 N.F. Railway, -Lumding, denying'the,chérges
levelled against him in the said memorandum
ahé-pfayed that he may be exonerated from the
‘charges levelled against him as he was in no
way guilty of the said charges. |
_— o ‘ A copy of the representation dt,
. | '15-9-'9hfis encioséd as ANNEXUREeg.

(1) That the applicant eppdebemt after
- filing his representation on 15-9-194 was
Waiting with a hope that his repreSentafion
has been accepted by the concerned authorities
| and accordingly he has been exonerafed from the
charges@ Hbéeﬁer, most surprisingly gnough
all of a éﬁddgn the applicéqt was served upon

wifh a hotice dated 10ﬁ2;5.’95 issugd under -

o e .Contd;. . 06/"



Memo No.V/12M/136/#-5/156 dated 1/12-5-195
under the signature of the Divisional Eﬁgihegr/ |
| I/LMG vide which the abplicant was informed that
~ his répresentation'has been disaliowed and
accordingl§'a penalty of "reduction of pay to
lowest stage 1n the same tlme ‘scale for a
period of 2 years 6 months with (NC) effect™

has been imposed upon him,
A ¢opy of the notice dated 19/12-5-95

L

is enclosed as ANNEXURE-3.

(J) That the humble applicant was very much
surprised at)receiving.fhe‘notice of penalty
dated 10/12-5-195 in as muchias the applicant
was under the imbression that his defence |
statement dated.15;9-'9ﬁ wherein he has explained
in detail his innocence by pointing out the

actual facts of the case,<Nii) has been accepted,

by the concerned authorities as almost 8 months

had elapsed since'he had filed the same.

(k) That the humbde applicant further begs
to state that the memorandum of charge dated
19—8—'94 whlch was issued to hlm under Rule
11 of RS(D3A) Rules,,1968 was for imposing of
minor penalty,‘ Whereas, the penaltyAimposéd
upon him Vide_the notice dated 10¥12-5~195 ig

‘a major penalty as laid down in Rule 6(V) of

-

‘e qCOhtdo e &7/"



/ : .
the Railway Servants Disciplinary and Appeal
Rules, 1968, The said Rule is quoted below

as follows = .

Rule 6(v) " Reduction to the lowest stage in
the time scale of pay for a specified
period with further direction és to
whether on the expiry of such period
the reduction will or will have the
~efféct of postpéning}the future

‘increments of his pay."

-

(1) That the humble applicant upon receipt
of the notice of>penéity dated 10/12-5-195
submitted an appeal before the General Manager,
N.F. Railway, Maligaon on 24-6-195 by poihting
out thevactual'facts.of the case.and also the
irregularities in imposing a major penalty upon
the applicant on the basis of a charge sheet
issued for the purpose of imposing minor penalty.
The humble applicant prayed before the Appellate

Authority to take into consideration the grounds
put forward by him in his appeal and prayed for
being exonerated from the charges levelled against

him and thus withdraw the notice of penally.

A copy of the appeal dated
24-6-195 is enclosed herewith

and marked as ANNEXURE-4,

e e e Contd..o.s/—



(m) That the humble applicant begs to

_ state that Rule 9(1) of the Railways Servant
,Disoiplinary and'Appeal'Rules,'1968 clearly
states that no order imposing ma jor penalty

| shall be made except after holding an enquiry
as per the procedure 1aid down in the said
Rules. However, in the. instant case no such
enquiry was held before 1mposition of the
penalty upon the applicant and’ also no charge-
sheet for imposing of a major penalty was
 issued upon the applicant. The provisions laid
~ down in Rule 9(1) odf the Railways Servant Disciéj
pllnary and Appeal Rules, 1968 is quoted below

'as follows $—

tNo. Order imposing any of the penalties
specxfied in clauses (v) to (ix) of

. Rule 6_sha11 be made except after an
enquiry held as far as may be in the
manner providedzin this rule and Rule 10
or in the manner provided by the Public
Servahts (Inquires) Act, 1850 (37 of
i18502_Where such inquiry is held under
that Act." o -

(n) That the humble applicant in his appeal
dated 24-6-'95 had clearly pointed out the
above mentioned irregularlties as well as the

fact of his innocence in connectlon with the

7 | . e.@COr_ltde..Q/-



: éharges levelled against him. But most
‘surprisingly enough'thé‘concerned'authorities'
insteed of dir ;posing of the appeal by passing

a reasoned order has preferred to remain silent

over the matter,

"(o).That find;ng no other alternative
'and,éeeing no.hdpé.of'a positire response from.
the respondents, more particularly, the |
‘ReSpqﬁdent No.2, the humble applicant has nb'
other alternative but to file this application
before this Hon'ble_Tfibunal for redressal of
his gfieﬁancéé£, | a ‘

(p) That this application is being filed
bonafide and for the eh&s of justice.
| C

(5) DETAILS OF REMEDIES .EXHAUSTED :

The humble applicant declares that he
has exhausted all the departmental remedies
whieh were. available tozﬁim within the Depart~

vment.

- (6) MATTERS NOT PREVIOUSLY FILED OR -PENDING

. BEFORE ANY COURT OR TRIBUNAL'V

‘The hqmble applicant further declares
that the subject matter against which the
applicant seeks remedy is not pending before

any Court or Tribunal.

«eecCONtd, 0'01 Q/"'



~ (7) RELIEF SOUGHT:

¥

| In view of the facts and circumstances
mentloned above, your humble appllcant prays

for the fb]cwing relief :-

( (a) to set aside and quash'fhe»impugned
 office Order No W/12/LM/136/W-5/156
dated 10/12~5-195 issued under the
signature of the Divisional Engineer/
I/LMG imposing a penalty‘of freduction
of pay to 1oﬁest.s%ége in the séme‘time
- ScaleAfof a period.of_z yearc 6 months

‘with (NC) effect,®

(8). GROUNDS FOR RELIEF WITH LEGAL PROVISION:

N

(a) For that the action of. the respondents
in 1mp031ng the penalty of reduction of pay upon
. the applicant is hlghly illegal, 1mproper and
~unreasonable in as much as the appllcant was
issuod a memorandum of charge-sheet dt, 19-8—'94
for,impositlon‘cf mincr penalty whereas the
penalty imposedvcpon him videlthe impugned_order
dated 10/12-5-195 is a major penalty as laid down
in Rule 6(v) of the Railway Servants Dlscipllnary
and Appeal Rules, 1968. '

(b) For that Rule 9(1) of the Railway Servants
Disciplinary and Appcal Rules, 1é68’lays down.

' .‘”Con'td..,'i'l/—

v
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thaf béfOre‘imposition of a>major penalty,'the
authorlties are bound to hold an enquiry agalnst
- the delinquent. Whereas, in the instant case no
such enquiry was held before 1mpositlon of the i
' said m3jor penalty upon the applicant. As such
the impugned ofdef of pena1ty is highly illegal
and_improper éndAas such is liable to be set

aside and quashed.

(¢) . For thaﬁ as no enquiry was conducted
as pér the provisions of:law, the applicant had
no opportunity to defend'his.casé'properly and
as such the'orderlof penaity.is highly‘érbitrary,
iilégal and unjust, and as such is liable.to be
set éside, | | | |

(a) For*thét the respondéﬁts while passing
thé'impughed'ofdér of'penalty did not apply
its mind by going into the reéords of the
case andrthe said actibnfof the\reSpondeﬁts:has
caused great injustice to tpe applicant in-as
much as he_waé denied the brinciple of natural
justibeyand administfatiVeAféir1play. As such
: theiaction of thevres%ondents in issuing the
impugned crdérdﬁi)penalty smacks of-a malafide
intention whlch needs to be interefered upon by
“this Hon'ble Tribunal for glVlng due relief to .
the applicant,

: _...Qontd,. o1 2/"‘
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(e) - For that the action of the respondents
being Violative of the provisions laid down in
»'the.statutory rules, the same needs to be set

aside and quashed;_‘ : ' -

(f) For that the Railway Servants Disciplinary
and Appeal Rules 1968 prOVides that before ‘
imp031tion of a major penalty, a charge—sheet for
f the same has to be issued and after which an
inquiry is also to be donducted before imposing
any maJor penalty upon a delinquent. Howeyer, in
- the instant case ‘the said prOVision has been
'grossly Violated by the respondents for reasons
| best known to them. Aas such, this action of the
respondents in imposing a.major penalty upon the
: applicant on the basis of a charge-sheet issued
for'imposing minor penalty is liableAto be set'

aside ahd quashed.

(g). For that the punishment imposed by the
,reSpondents upon the. applicant is defined as a
‘ maJor penalty under Rule 6(v). of the Railway .
Servants Disciplinary and Appeal Rules, ﬂ968..'
As-such the respondents have no authority to
impose'the said penalty upon the applicant on
‘the b’asis of a 'meniorandum of charge issued for
imp031ng minor penalty and that too, without

. holding any inquiry.

. e c‘CQntd‘_. . (1 5/— )
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(h). For that the impugned order of
penalty was issued upon the applicant after
about almost 8(eight) months of his filing
a defence statement which itself smacks of a
malafide in‘ten‘cién of the respondents to make

the humble applicant a scape-goat.

(1) For that in any view 6f the matter,
the impugned order of penalty dated 10/12-5-'95
' is liable to be sét a:side and quashed.

(9) INTERIM RELIEF PRAYED FOR :

Pendlng disposal of the appllcation,
the humble appl:«.cant prays that a dlrection may
be issued upon the respondents not to give effect
to the impugrfed order of penalty issuéd vide
Mémo'No‘w712/Lm/136/w;5/156 dt.10/12-5-195,

(10) RARTICULARS OF BANK DRAFT/POSTAL ORDERS:

Indian Postal Order No. 34 S_(’) &4
dated A7-Z-96  for Rs.50/-(Rupees fifty)only
payable at Guwahati in favour of the Registrar,

Central Administrative Tribunal, Guwshati. .

-

-—-verification-—-



VERIFICATION.

I, Shri Nirmalendu Laskar, S/0 late -

Nalini Kanta Das Laskar, Working as Chief Permanent.

Way Inspector (Safety) N.F. Railway, Lumding in the

District of Nagaon, Assam do solemnly hereby affirm

and declare asrfqllows«:—

That I am the applicant in the accompanying

'appiication and I do hereby verify and state that

the,stétements made therein are true to the best

’

of my knowledge, belief and information.

And I sign this verification on this -

the R ¥ th day of Egbruary, 1996 at Guwahati.

Pdhowx;}2~;£“~ aéibk“4—

DECLARENT



. NORTHEAST FRONTIBR RAILWAY
STANDARD FORM NO. I | G174 1

Standard Form of Memeorandum of charge for imposing minor penattics
( Rules IIof RS (D & A ) Rules, 1968)

No. W/12/11/198/n5s - -

" viceee. ( Name of Railway Administration

( Place of issue ) Lumdlag 4, . =804,
‘» MEM§ORAN~DUM

%

Shri .N.o LAAKAR .. ( Designation) GPWRABRB o,

which working) LCPWI/RB s hercby informed that the President’Railv.  Beurd
undersigned propose (s ) to take action against him under Ru'e 1 of the Raiiws ~-
( Discipiine and Appeal ) Ruics, 1968, A statement of (he irputations of i,
misbchaviors - which action is proposed (o He taken 1 meintioned above, is ¢l

(NN

2. Shri N, Laskar hereby given an opprtunity to make such epre sintion
as he may wish to make against the proposai. The represcntation, if any, should ¢ sub-

mitted to the undersigned ( through the General Manager . . . " Ruilway, co oe

.to reach the said General Manager ) *within ten days of receipt of this Memorandum.

o ; . _— thiu
3. If Shri ..“0...3',‘;9...“9?...-“...._ fails to submit h'- representation ~v3h1! ,,,,,

the period specified in para 2, it will be presumed th.i he has no representation to make
and orders will be liable {0 be passed against Shri _ Mo LRSKer '

St PArty.

4. The receipt of this Memorandum should be acknowledged by Shri N, ,Lﬁ’k’r’ :
CPY1/PEB, . ..

N

\ Lo - . \/‘d“ )
(\. . N )\‘\ ( . \I'A L Sl‘gl‘lC"tI//'('”. e S
b , \\i oo

"y ( By order and in the name of the President ).

' ih 1V KUAAR) -
Name - o Divisional Eagineer
Vst b o ¥ Rmere jouding, x
A ‘\\-/ \ 7}'// ,\(“‘ " ‘ Name and Designation o

vl Competent Authorii
’I/’V\ o
* Fo | CPWI/BPB (Thro s ARN(II) /Bp@, ™ <du.d W ve)

" Shei He LO8SKaR, ( Name Designation ane Cee of the itoih o,
C/lo ARN(IX)/EPGy DRM(P)/ANGy

oo g ————

*To be yetrine ' whererer s Memerandum is i.zad O S I T
TVECTE e e gt g (e divciptinary awherity.

NOFL RO, Press—1/65/9102/115-May,92 40,000 Forrie

ATTESTED
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Xupatatt nn op ohasges ngainod 8rg NLaskar,
GPWE/BPD 80 gonnesti nn i th tho doranileont

cf UP 8GL 8% em 709193 botuoon BPl.PNGM at
Ko 3’6»%

¥idlo unghing as Insghaggo PWX oyt % Lagicag
HRE ouppoeed ¢9 aaintedn Poway undog Mo Jurtediatt an
in cof'o oA ton ne pag IEPe/ 946,

0D 7019093 UP S0L ST0 mot uf th an oot dent
botwecn DFB-PNRE and qe por findinge nf tho Engut gy

- Gomd Stee e298dont eaguged duo tn Lrserulay vartnts o
i ggoan icvol,

Bedng an Imoh;xmo PUI 828 N.Laskngz hne fxi lod
€ nadntein tho Szonk wlthin aafoty talozancos wiiigh
totanaunts to geginue st soondue s and Shoreby

6f nzttelo 3.1(41) o Rt lway sorvica eanduct yalos, 1966,

ATTESTED v NS %
y //V‘Lﬂ m/oo_o:mﬁ.
o0/ (€

W 7 .@0}4 - Tre—
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§}<ﬂé§ii 7. ES@MAQM L gmine

To
The Divisional Engineer ( Co~erdingtion Yoo
oPo 5. ndin »

Subj s« DEF BN C g,

Ref = Your Kemorandum Ny, W/12/ /135 /we5/202 4 teds
. IMG, the 19/8/94‘! Recelived by me en 22/8 94 )

.o.o--QO'-OQOOG-Oh--Qn-an

Respected s,

In obedience to your above Memorgndum I beg to
gubkit my defence gg under,

As per Parp No. I of alligation cf ¢iarge wrought
againgt ze that * Working an tnecherge PoW.X, Shry .,
Laskar was suppesged to maintain PeRiy® ®As per IRPwA
1966,

Here 1 condemed the above qloted charge that I
a2 not a inecharge PWI, I aa only was P.W.I,{in overgll
chorgse ) i.e,, a Senior Supervisor but not anin~chgrge,
In=charge {s AEN/BFG who is responsible for gafe maintsee
Nance of Track As per IRPWM 1986 Chapter 102«(1),

As per Chapter 2 ef All€gation of charge sheet
accldert occured due to irregular variastion in c¢reas
level, this cross levels a-re not maintained due to the
Tfellowing facts, |

(1) Due to shortage of Bollast having deficiency
beyond maxismum pernissible limit, A3 per IRPWM 0,75 HBI
meter kengih of Track required but in actual field 18
is only 0,25 Hjllotor maximan, Alse thig 0.25 H’/sater
ell are ondked unscresnsd ballagts It will net be irree
levant to mentien Bére that dus te shertags of £allgst,
Ballast Temder was issued vide Be, De[28

Doted_ 23%.9.940 wvhich may kindly be nervgsd-

$2) "Plcking u@ slack® It Lg gtated in th buek o
M.M.Agarwval for malntenance Indian Railvay Truck, st Jage
Ne. 314, (1) Due te atretched of ylelding foruatien, (i1)
sectien having poor nnidtonance of Track like looge

Packing, (111) Sectiom with insdequate or unmclesn Ballast
&ushiecr,

b ‘ . Contd to P,.u.-u(z)

ATESTED -
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(3) Section 1,e, (dereiled pertien of Trock ) net
ruaning saooth due to migcellaneous reason, like en the
Up directien, leas powerfull kngine, Speciully work eut
§team Engine ( in that time ) when run over the said
portien of track infecing §radiant,Engine fails to rid ¥

Up then wheels of tne Engine s5lips over the track, Thig
wis cne of the main Cause for veriation of cross level,

{4y Creation of Resistances due to conbined effect

‘oYY sl
of the above and serexaction, Due to variable wind being

& River Track area, Due to gradiants, due te curvature,
Due to gudden application of brake,irreepcctin of a-ny
8Peed Ly the drivers of the Engine while Passing through

the curve surface ag there ias a gate slgnal, Tnese are

also the factor resulting tnpr.p.QSmgintgnanqi of cross
IQV.I. AV SRR PR W

(5) Tract was being Taintalned 0ld, broken and une
surviceebls sleepers due to shortage of serviceahle slege

per. C.R.work alrsady done ot that tine in the face of
TSRW".

(€) Tolorabces of cross level alloweg $ 3 mm after
every 4th sleepar for Track lead with new materialg a5 @
per IRPWM Chapter 316 ( at coneiderahle high apeed ), But

thie sald track leed in british period”sc how to malntain
. Dl SE Y
that telarances, - . LY

In connection of this of meation ag per the
investigation of Deralluents book Page No.168 pary 1 and
2 of crogs level headingg,

Must like to Lauge paraneter, a unifera defect
in cress levels but within Practical limits dees not have
any adverse effact en sefety, stability er cemfort,®

® Heere again, what are the practigal limits for
Safety are not knewa, The telerances which have been lgid
dewn from time te time fer this parameter are for good
riding and are not safety telerances®,

(7) Due te the above unfavouruble factors super

elevation glge eannet by mpintglie gl addoed keeping
from the safety paint ef viey,

Centa to P,......"(ﬂ)

:3..:;”5.5.{ D] ) ’
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portion ef Track in auch a way that in one side petty

hills a-nd read above the rall Road and other side is C$7
Barak river that 1s why all the rain water and disposal

are pcases over the track like as drainage of water.

“his is natural snd beyond maintaingble., Thias is ene of

the vital couse of not to maintained cross level, (Here
xéntion that this locality is ever railned are olso rain

in every agaths in a year ),

Uncer the above facts and circumstances the
cross level could not maintalned prenerly which are
cricumstancial and not intentional, Here of mention that
aZter incldent of derailients ot long past wham AEN &

DEN errived at spot tnen ef rniseﬁ the sbeve amention
facto™ for which sress 10v01V5;2252%§h£nt¢tn in that time
ABN & DEN Dboth agreed the abeve mentioned facts and *old
me there ia no questioned Rix:nxngaxxlinxlxxxkurnxtxz
arise te 1zsuing charge sheet againt me for this, Due

te {ssuing charge sheet sgainst me I am very much upaet
and sorry fer this,

Hence, considering all the above aspects from
the eye of Justice will be very kindly exonerate me from
the charges as levelled against me and for which act of
your kindness I shall remain ever graterul te your honeur,

Yours fgitufully,,
Dated 3 Badarpur,

The 1 _ts]q_ 1994, T Ltar '5:/ by
CPW1/LFB,
ATTESTED

1o Lo daepsadn Jw
7\) Mvo
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To

Sab

Q
L1 =5/9521, Dated: 24-06:1995, )

A U Al W SR W W ay W g

The General Manager,
N. P, Railway,
M ﬁ L IGAON,

- A e o W,

Apperl against Order of D.R.M./Lwmding, NeP.Railwvay,
Reducing my pay to the lowest sta e of the time scale
for a period of 24 years with (NC effect, As
Communicated by tfe DEN/ O /Lumding Vide his Order Noi
W11/ 136M <5/ 156 dateds 10/12«06-1995,¢10/12,5. 95}

000.000'0000..OiOO.OOCQOO.Oo' Ssererteseseeo e sessosn

Respected sir,

(1),

(2).

(3),

(4).

(s),

I beg to invite a referance to the above cited order
of the D.ReM./Lumding which has been communicated to
me by the DEN/II/IMG with hig 1let ter NoJW/12/1LM/ 136/
Wa5/156 dated: 10/12-06-1995 which I recaived on
39-05«1998,

Bafore avarding the above mentioned pund shment the
sReM,/Lunding has nct considered the speed restrice
tion in the derailed porticn, the spced was restricte.
83 15 K.M./hour, For this restricted spced the -4
variation of cross level limit not to be Fecwed 20mmy/

3 metre,speed being then restricted to 20 m/hour or
less for slow speed tracks Vide Rly. Board's Letter

Not 61/M6/TX/6 dated: 22-12«1961. Tihis Yas not

conal dared before awarding the punighmant by D.R.M,./
Lunmding, The Cross loval wariation measured alise are
within pemissiblo limit ag per Rly, Board lctter
ment ioned 4in thig para, moreover no safet y tolarances
for cross lavel mentioned in the P-Fay manmal or any
'quido Book of Indian Railway,

In this connection I may kindly bo allovwed to state
that the Ds/Lumding 12 nct Ry diieiplinary authority,
A2 per proceedure my disciplinery’s’h &l Sr, DEN/LMG

- But seoms the penal order has been passed by the

Lumding. I also submitting this appeal against the

order of U.R.M./Lumding to you for your kxind consider:
~tion,

The Penalty of reduct ion of pay to the lowest stage
of time scale (s & major penalty as per rule 6 of the
Railway Servants Lisci plinary and Appeal Rules 1958,
But no charge Shcet for such major penalty was evep
issued to me bafore imposing thia punishment, Hence
ths order appealed against now does not seems to be
legally valia,

In the Context & mamorandum of minor charges in Porm
Noe. 8.F.«%X wag {issu0d to me by the DEN Co-Ordinatton
Lunding Vide his memo no, W/12/1M/136/M =5/ 202 dated:
19~8+1994, the full contents of that charge sheet is _
Fe-produced below for your kind perusal,

* Jmputation of charges against Srt N.Laskar,CPe I/ 8PB
in connection with the derailmont of UP L ST on
7-11=1993 botween BPB-PNGM at 3/6-7 K.M. while workinc

Z v Contds_...s-'..que(Z).
b

P



wnlle Working as ine~cherge P.MN,I, Sri N.Laskar wag 2
Supposed to maintain P-Way ynder his jurisdiction
in safe condition as per IRPWM/ 1966,

On 7-11«1993 UP 8CL STG met with an accidaent
betwoen EPB-PNQM and as per findings of the emuiry

Committeo accident occured due to irregular veriation
in croes 1avel, : ‘

Being an in-charge P.W. L N.Laskar has feiled to ‘
maintain the track within safety tolerances which

tantmount g-te gerious misconduct and thereby violation

of article 3.1(1i) of Relivay service Conduct rules,
1966, >

6). Trat sir, on reccipt of that charge sheet I sybmitted
my axplanation in a written statement o DEN - Co,
Ordination / Lumding on 19-09-1994, A copy of wWhich
submit ted herewith, In my Written statement I explained
the M fficulties to maintain track paremeteres for
various ceasons stated therein since a minor penalty
matter {s ordinarily  sposed of quickly on receipt of
the Wwritten statement of tie charged employee.I was
under the imprassion that my c2se h&s 8lso been & sposeé
of by droping thase charges,

7). But 8ir, the heaven has almost fallen on me on finding
that the learned D.RM./Lumding has thought it fit tq
impose & major penalty on me without conducting any DAR
erquiry which 1s a2 mugt for imposing @ major penelty. &
1 am purprised that even no notice for convertion of a
minor cherge to a madjor charge was also {ssued to me,

wr

8). That 84r, your honour will Certainly realised that the
futhorities et Lumding have at tempted to Gnmmémdnratem
incriminste me without following the Disciplinary rules,

N Just to make me BCope goat, Had there been & DAR enquiry
« My ianosance would have Come out through the process |
of enquiry, cross axamination ete, Por these inharent
dofects the penalty order of the DRM looses all its
force and the same daserves to be Juashed,

. In the premises it 13 most fervently prayed that your
honour being the appealate euthority endowed with onough
discretion will be xind enough to spproate the submissions made
above and will {ssue order daclaring the peral order of DRM,/LMG
camunicated on 10/12«05~1995 as illegzl inoperative and une

tanahle in the eye of Law &nd I may kindly be exonerated of the
Charge,

And for this act of kindness vour humble appealeont wiil
be ever ramain grateful to TOU,

N

- y oA 2 _vu,-*}._.;‘n"‘{{, . » ) ...% [
o » Yoa ) R SRR :
e Lo T } . B . }1' . .
A Yours Zaltnfwly,
' /= —
»A/; ™ /C\T‘t‘tft ['\75
g * t Ne Leﬂku }
TED
ATTES ~ , C.P.,W, I, /Saf ot y/BPB
P Ex, C.P.N.IL/Badarpur, -
Y A A
L .
26‘/‘2,(;//0@4/1 . Contd...._.?age(l).
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Copy %01 A, Kachari, DN/ Il/Lumding,

for nocessary intimation to D.R.M./Lumding
and to take necesstry action please,

Yours fatthfully,
t, .
- - '
g | /77”“ /”7',‘.]9(&)
( M. LASKAR )
Bx, CoP.N.I./BadlI‘pu:.

- s e M M W ok Em G G e W

Lizt of Bnclosuresi~ (Xarox copy) for your reddy rofcrence.

(D).

(2),

(3.

Standard Form Bo. 11 of Menorandum of Charge for
imposing minor penalties Vide bicr W/12/LM/136/4-5/202
dateds 19-08-1904,

My Written Statenent No: N I L Dated: 15/09/1994

&2 88 & reply of Memorandum Vide Not W/12/1M/136/M a5
daiteds 18-05«1994,

ot ioe of impesition of ponaltiacs Vide Nos W/12/1M/136/
W.5/156 Dateds 10/12,05.95 which was received on 30,5, 95

b

/’//) ™ 2’416
( H. LASKAR )

A]’.{E’STED BX.C.PoWo L/B‘dﬁrpnr.

B A s W m a W W W ws W

[
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GUWAHATI BENCH,

IN THE MATTER OF '3

O.A. To. 39/96

Shri Nirmalendu Laskar

Vse
| Union of Indin & Others.

ee.. Respondents.
AND
IN THE MATTER OF s

Written statements for and on

behalf of the respondents.

The anawering respondeénts beg to state as follows 3

-

1. - Thwt the angwerlné *espondents have gone through

a copy of the application filed by the applicant and have

undcr stood the contents thercof.

'
2e That save and cxcept the statonents which are
adnitted hcfeinbclow; other statements arc cntegorically
denicd. Purther, the statements which are not borne on
recoxrds are also denied, and the applicant is put to the

strictest proof thercof,

Contdeees.2
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-2 - <
e That with regard to the statenonts made in para-
grapke 4(A) to 4(J) of the npplieation, the answering
respondents do not admit anything contrary to relevant
Teeords of the enso,
4, That WithVIOgard to the statenents nade in para-

graph 4(X) of the application, while denying the contentions
nade by the applicant, it is statcd that the penalty
inposed on the applicant vide Annoxur '3t order dated
10/12.5.95 is legally valid and the s Same was inpooed as
ber provisions of Rule 6(III)(Db) of the Railwny hcrvants
(Discipline & & Appcal) Rules, 1968, The saidg benalty is
a ninor ponalty and was inmposcd on the applicnnt as pexr the
Provisions of Rule 11 of the aforesaid rules. fmle 6(II1)(b)
is quoted beloy s-
"Reduction to a lower stage in the tine senle of
Pay for a period not cxeceding 3 years witheuwl
cutulative effect and not adversely affoct his
penéion".

duthority: E(D&A)96 RE; 6-12 of 16.11,90,

5e Thot with regara to the statements nade in para-
&raph 4(L) of the abplication, the answering rcspondents

do not admit anything contrary to relevant records of the

CcascC.

6. That with regard to the statenenis made in paya-
&raph 4(li) of the application, the ansWwering respondents stnte

that the applicant has made misleading statemonts contrazry

Contde,,.3
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-3-
to the relevant rules. Rule 9(1) of the RS(D&A) Rules,
1968, wns not applied in the instant case. The applicant

wns lssued ninor penalty chargo-shoeﬂfundcr Rule 11 of

the Rules., Accowdingly, the contentions mnde by the

applicant arc devoid of any merit.

Te Thoat with regard to the statements made in
paragraphs 4(N) to 4(P) of the application, while reite-
rating and re-affirming the statements made herc-in-above,
the answering respondents do hot adnit anytning contrary

to relovant recordse.

. S That the dnswering respondents submit thot the

applicant has preferved the instant appliecation entirely
on @& wrong notion of the matter. He has misled and

nig-interpreted the order of pénalty inposcd under Rule

- 6(II1)(b) of the aforesaid rules. The ponalty imposed

upon him was #proper and rensonable. The question of
enquiry before impos-ing such a penalty does not arise
as he was chargé-sheeted_under Rule 11 of the aforesaid
Tules as nlready ihdicatcd above. The provisions cited
by the applicant arc not at all applicgble to the fncts
and circumstanccs of the instant case and the same are
inconsistant with the facts involved. As already clarificd
avove, the penalty imposed upon him is n ninor penalty
as defined under hule 6(III)(b) of the aforesaid Tules
inposition of which does roquire any holding of cnquiry

like that of a major penalty charge-sheocdl.
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9. ~ That the answering respondents submit that the
order of penalty imposcd upon the applicant is legnlly valid
.and tﬂbrezis no justicenble reason to interfere with the

sane and accordingly, the Hon'ble Tribunal would be reluctant

to do so.

10, That under the facts nnd circumstances stated
nbove, the instant 0.A. is not maintninable ~nd liable to

bc dismisscd with cost.
L,,I.é:s.
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I, S hri C "-ge«ﬁl/«‘a sy oged avout

N1 yecars, by occupation Railwny Service, working as the

Deputy Chief Personnel Officer of the H,T. Railway
ﬂdﬂlnl stration, do hereby solepnly affirm and stnbomsxk
that the statements made in paragraphs 1 and 2 are truc
to ny infommntion, those made in paragmphs 3 to 9 arc
nntters of record derived from the recomds of the ease
whiich I believe to be truc and the rests are ny hunmble
subnission bofore this Hon'ble Tribunal,
And I sign this Verification on this (L“‘ﬂ( )
day of Qgc A 19’7'!. d}(
) v
DEPULY CHIEF PBPBONNEL “F c“ K
NORTHEAST FRONTIER RAIIK
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