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18-3-96 
I 	 -.- 	 - 

' 	

Learned counsel Mr.:H. Rabman for 
- 	

- 
the applicant. None is present for the 

respnc1-ents 

- Heard Mr.Rahman for Mm.tssion. 

The appeal against imposition of major 
- 	 ' pénalty had been submitted by the app).i- 

cant before respondent No.2 on 24-6-95 

,and according to copy of Ac1owiedgement 

I 'Card it was received o 	10-7-95. It has 

- ,been submitted by Mr.ahrnan that no order 
- 

has been passed till, now on the appeal. 

Issue notice on the respondents t 
- 	- to, Oby the applicain 

---/1 	
j 	 j 

should not be admitted and relief sbught 

shuld not be granted. List q5-5-96 
- 	 I  for show cause -and consideration of 

- , 	 Pendency of disposal of show 

- ' cause and consideration of admisjon 

of this 0-.A* shall not he a bar to the 

respondents, partIcularly the appellate, 

- 	- 
authority, to dispose of the aforesaid 

• 

- apeal submitted by the applicant on 

- 24r6'95' it is inhe fitness of thingsi 

'for,  the respondentso keep the opera- 
/r ? 

: iti0fl of the order dated. 105-95n 
V akeyance pending disposal of the appeal 

• 	 - 

10. 
-'if it has not already been giv&i 

• 	 - 	• 	- 	
- 'effect to. 	- - 	 - 	 - 

in 
' 	- 	 - 	 - 	 Member 

'c/1 --• 

- - - 
	9 15 .5.96 	 None for the applicant .Mr B .K. 

Sharma for the respondents. 	- 

H- 
' 	- 	 Member 
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Member 

,.Mr M.Rahman for the applicant. None 

for the respondents. 

ow cause has not been submitted, 

though nbtice duly served. Application 

is admitted. Written statement within 

6 weeks. 

List on 2.8.96 for written statement 

and further orders. 	
0 

Pendericy of disposal of the applica-

-tion shall not be a bar for the respon-

dents to dispose of the appeal of the 

applicant. 

im 

18 .6.96 
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2.8.96 Mr N.Barua for the applicant. Non 
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29 .8 .96 None present. Written statement has 
not been submitted. 

List for written statement and 
further orders on 25 .9.96. 
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13.11.96 • 	None present. Written statement 	' 
has not been submitted. 

List for written statement and 
further oiders on 6.12.96. 
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6.12.96 None present. 

• 	Written 	statement• has . not 	been 
submitted. 

List for written statement and further 

orders on 7.1.1997. 
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-1-97 	None for the f p 5Learned 
counsel Mr..K.Shrma for the Railway 

I respondents seeks six weeks time to 

submit written statement. 

List for written statement and fur-

ther order. on 5-2-97. 
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5.3.97 On the prayer -Of Nr. N.Barua learned 
counsel appearing on behalf of the appiicant' 

to 27 .3.1997 
List on 2 7.3.1997 for hearing. 
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27 .3 .97 
Mr N.Barua, learned counsel appearing 

on behalf of the applicant informs that 

the applicant is no longer interested to 

proceed with the Case and he does not press 
the application i, Heard Mr B.K.Sharma, 
learned Railway Counsel also. He has no 
objecto. In view of the submjssjos 'of 
the áounsel for the parties, the appljca-
tionis dismissed as not pressed. 
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• 	• 	-S  - 	-S 	 - 
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 - 
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IN THE' CENTRAL ADMINISTRATIVE TRIBUNAL 

GUVJAHATI 	BENCH 	AT 	GUWAHkTI 	
j 

* 

(An application Under Section 19 
of the Administrative Tribunals 
Act, 1985), 

• 	 ' 	

5 	
O.A. NO. 	31 	/1996. 

• 	 - 'Mr Nirmalendu Laskar, 

- ' 	 3/0 Late Nalini Kanta Das Laskar, 

Working asCPWI/S/N.F. Railway, 

Lumding, 

APPLICANT 

-Vs- 
• 	

1. The Union of India, 
10 Represented by the General Manager, 

N.F. Railway, Maligaon, 

Guwaha ti-Il, 

• 	. 	 . 	 • 	
- 	.2. 	The General Manager, 	 ' 

N.F. Railway, Maligaon, 

Guwahati-Il. 

The Divisional Railway Manager,. 

Lumding. 

The Divisional Engineer(Co-ordinate), 

N.F. Railway, Lunding. 

5, The Divisional Railway Manager(\1orks), 
' 	

- 	N.F. Railway, Lumding. 

-.., 	RESPONDENTS 

• 	
' 	 •..coritd,,,2/- 
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PARTICUlARS OF THE ORDERS AGAINST WHICH 
THIS APPLiCATION IS MADE : 

This application is made against the 

office Order No.w/12/LM/136/W-5/156 dt. 1 0/12-5-95 

issued under the signature of Divisional Enineer 4(i)/ 

Works 1G imposing the penalty of 10 reduction of pay 

to lowest stage in the same time scale for a period 

of 2 years 6 months with (NC) effect" upon the 

applicant. 

(ANNEXURE-3) 

JURISDICTION OF THE TRIBUNAL: 

- Tlie applicant declares that the 

subject matter ofthe application in which the 

applicant seeks relief is within the .jurisdiction 

of this Hon'ble Tribunal. 

LIMITATION: 

The applicant further declares that 

the application is within the limitation period 

- prescribed under the Act. 

FACTS OF THE CASE : 

(a) That the applicant is a citizen of India 

• 	 and is at present working as the chief'Permanent 

Way Inspector (Safetr) and posted at Luniding under 

the N.F. Railway, Luinding.Division. 
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- 
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(b) That the applicaiit joined his service 

in the Jodhpur Division of the Northern Railway 

as AWE on 16-1O- 1 70 and since then he has 1een 

servirig.the organisation in various capacity. 

• (c) That on 16-12- 1 77 the applicant was 

• 	transferred from the Northern Railway to the' 

• 	Northeast Frontier Railway and was posted 

at Damcherra under the Lumding Division as PWI (III). 

That the applicant was promoted as PWi(Ii) 

on 12_4- 1 79 and he was transférr?d to Lower Halfiorig 

under the Lurnding Division. Thereafter, in the year 

1981 the applicant was pr.omoted to PWi(I) and posted 

at Lumding as PWI(Plain), Lumdirig. 

That in the year'1985 the applicant was 

transferred to Dharmariagar ,and subsequently in 

the year 1986 he was again transferred to Bdarpur 

as PWI(CTR). Thereafter, in 1989 the applicant was 

transferred to Katakhal - Lalbazar from where he 

was again transferred 'to Bardarpur as PWI(I), 

.That in August, 1989 the applicant 

took charge as CPWI. Badarpur from where he Was 

subsequently transferred to Lumding as CPWI 

(safety) in &epteniber,1994, the post which he 

• 	is at present holding. 

up: 
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() That iri 19_8_t94 while the ap1icant 

was posted at Badarpur as CPWI, he was 

• served with a memorandum of charge issued 

under the signature of Shri. Rajiv Kumar, 

• Divisional Engineer (Co-ordinate), N.F. 

Railway, Lurnding.. The said Memorandum which 

was issued, under Rule 11 of R.S. (D&A) Rules, 

1968 under Memo No.1f/12/LM/136/W-5/202 dated 

19_8_ 194.contained the following charge 

• 	against the humble applicant. 

while working as In-charge PWI 

Sri N. Laskar was 'supposed to main-

tain P.way under his jurisdiction 

in safe condition as per ISPWI/1966. 

• 

	

	on 7-11- 1 93 UP SCL STG met with an 

accident between DPD-PNIM and as per 

• 	findings of the Enquiry Committee 

• 	accident occured due to irregular 

• 	variation in cross level. 

Being an In-charge PWI Sri N.Lasker 

has failed to maintain the track 

within safety tolerances which 

tantamounts to serious misconduct 

• and thereby violation of article 

• 

	

	 3,1 (ii) of Rilway Service Conduct 

Rules,1966" 

The applicant was therefore, directed 

- 	
,,.,contd...5/- 
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to submit his representation before the 

appropriate authority within 10(ten) days 

of the receipt of the memorandum. 

.A copy of the memorandum of 

• 	 V 	 charge dated 19-8- 1 94 is 

enclosed herewith as ANNEXURE-I. 

(h) That upon receipt of the memorandum 

- 	of charge dated 19-8-'94, the humble applicant 

filed a defence representation dated 15-9- 194 
• 	 before the Divisional -Engineer (Co-ordination) 

• 	 : N.F. Railway, Lumding, deriyiig the.charges 

levelled against him in the said memorandum . 

and prayed that he may be exonerated from the 

charges levelled against him as he was in no 

• 	way guilty of the, said charges. 

A copy of the representation V'dt.. 

V 	 • 	 15-9- 1 94. is enclosed as ANNEXURE-2. 

• V 	 - 	 • 	 (i) That the app1icait 	': 	 after. 

• filing his representation on 15-9- 1 94 was 

- ', 	 . 	• 4aiting with a hope that his representation 

has been accepted by the concerned authorities 

- 	 and accordingly he has been exonerated from the 

• 	 - 	 charges. Howev;er, most surprisingly enough 

V 	 , 	all of a sudden the applicant was served upon • 

with a notice dated 10j2.5. '95 issued under • 

,..contci...6/- 
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Memo No.W/I - ü/1 36/11-5/1 56 dated ID/I 2-5-'95 

under the signature of the Divisional Er?gineer/ 

I/LMG vide which the applicant was informed that 

• 	 his representation has been dIsallowed and 

accordingly a penalty of "reduction of pay to 

lowest stage in the same time scale for a 

period of 2 years 6 months with (NC) effect" 

• 	 has been imposed upon him.' 

A copy of the notice dated 10/12595 

is enclosed as ANNEXURE-3, 

(J) That the humble applicant was very much 

surrised at receiving the notice of penalty 

dated 10/125 1 95 in as much as the applicant 

was under the impression that his defence 

statement dated 15-9-'94 wherein he has explained 

• 	 in detail his innocence by pointing out the 
•

•. 	& actual facts of the. case,y has been accepted 

by the concerned authorities as almost, 8 months 

had elapsed since he had filed the same. 

(k) That the humbe applicant further begs 

to state that the memorandum of charge dated 

1.9-8- 1 94 which was issued to him under Rule 

S. 

	

	 11 of RS(D&A) Rules,I968 was for imposing of 

minor penalty, Whereas, the penalty imposed 

upon him vide the notice dated 1 011  2-5-- '95 is 

a major penalty as laid down in Rule 6(V) of 

• 	 ;.,contd.,,7/- 

0 
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/ 
the Railway Servants Disciplinary and Appeal 

Rules, 1968.  The said Rule is quoted below 

as follows :- 

Rule 6(v) " Reduction to the lowest stage in 

the time scale of pay for a specified 

period with further direction as to 

whether on the expiry of such period 

the reduction will or will have the 

.1 	 effect of postponing the future 

increments of his pay . tt 

(i) That the humble applicant upon receIpt 

of the notice of penalty dated 10/12-5- 195 

submitted an appeal before the General Nanager, 

N.F. Railway, Naligaon on 24-6-'95 by pointing 

out the actual facts of the case and also the 

irregularities in imposing a major penalty upon 

the applicant on the basis of a charge sheet 

issued for the purpose of imposing minor penalty. 

The humble applicant prayed before the Appellate 

Authority to take into consideration the grounds 

put forward by him in his appeal and prayed for 

being exonerated from the charges levelled against 

him and thus withdraw the notice of penalty. 

A copy of the appeal dated 

24-6- 1 95 is enclosed herewith 

and marked as ANNEXURE-4. 

,,. contd.0.08/- 
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(rn) .. That the humble applicant begs to 

...s 	 i.......... 	a e- 
• 	. 	 .  state  LILtL 	UJ 	JI I ) Ui. %..LJ.' n..L.LWyb 	ervant,  

Disciplinary and Appeal Rules, 1968 clearly 

states that no order imposing major penalty 

shall be. mad,e except after holding an enquiry 

as per the procedure laid down in the said 

Rules However, in the. instant case no such 

enquiry was held before imposition of the 

penalty upon the applicant and also no charge-

sheet for imposing of a major penalty was 

issued upon the applicant. The provisions 1aid 

down in Rule 9(1) of the Railways Servant Disci-

plinary and Appeal Rules, 1968 is quoted below 

as follows :- 

. 	"No Order imposing any of the penalties 

specified in clauses (v) to (ix) of 

Rule 6 shall be made except after an 

enquiry held as far as may be in the 

manner provided in this rule and Rule 10 

or in the manner provided by the Public 

Servaiits (Inquires) Act, 1050, 07 of 

1850) where such inquiry is held under 

• that Act." • 

. (n) That the humble applicant in his appeal 

dated 24_6_195  had clearly pointed out the 

above mentioned irregularities as well as the 

fact of his innocence in connection with the 

• 	. 	 . 	 • ,..,4,contd,..9/- 
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charges levelled against hin. But most 

surprisingly enough the concerned authorities 

irsted of dipoding of the appeal by passing 

• 	 . 	a reasoned order has preferred to remain silent 

over the matter.  

That finding no other alternative 

and seeing no hope of a posiUre response from 

the respondents, more par,ticülarly, the 

Respondent No,2, the hunible applicant has no 

other alternative but to file this appliction 

before this Hon t'ble Tribunal for redressal of 

his grievances.' 

That this application is being, filed 

bonafide and for the ends of justice. 	. 

/ 

(5) DETAILS OF RTEDIES EXHAUSTED : 

The humble applicant, declares that he 

has exhausted all the departmental remedies 
• -. 	. 	

. which were. available to iin within the Depart- 

ment.  

• : 	 (6) MATTERS NOT PREVIOUSLY FILED OR PENDING 

BEFORE ANY. COURT OR TRIBUNAL: 

'The hum1le applicant further declares 

that the subject matter against which the 

applicant, seeks remedy is not'pending. before, 

any Court or Tribunal. 
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(7) RELIEF SOUGHT: 

In view of the facts and circumstances 

mentioned above, your humble applicant prays 

	

• 	 - 	 for the following relief : 

(a) to set aside and quash the impugned 

Office Order No W/12/LM/136/W-5/156 

	

• 	 dated 10/12-5- 1 95 issued under the 
• 	 signature of the Divisional Engineer! 

I/LMG imposing a penalty of reduction 

of pay to lowest.stage in the same time 

• • 	 - 	scale for a period of 2 years 6 months 

with (NC) effect." 

	

• 	 (8) GROUNDS FOR RELIEF WITH LEGAL PROVISION: - 

(a) 	For that the'action of.the respondents 

in imposing the penalty of reduction of pay upon 

	

• 	
the applicant is highly illegal, improper and 

	

* 	 •. 	unreasonable in as much as the applicant was 

• 	. . . •. 	issued a memorandum of tharge-sheet dt.19-8- 1 94 

for impositIon of minor penalty whereas the 

penalty imposed upon him videthe impugned order 

dated 10/12-5- 1 95 is a major penalty as laid down 

- 

	

	in Rule 6(v) of the Railway Servants Disciplinary 

and Appeal Rules, 1968, 

• 	 (b) For that Rule 9(1) of the Railway Servants 

Disciplinary and AppelRule, 1968 lays down. 

•,,contd.,. 11 /- 	- 



• 	 /V 	 - 

that before  imposition of a majox penalty, the 

authorities are bound to hold an enquiry against 

the delinquent. Jhereas, in the instant case no 

suc1i enquiry was held before impoition of the 

said major penalty upon the applicant. As such 

the impugned order of penalty is highly illegal 

and improper and as such is liable to be se 1  

aside and quashed. 	 - 

(c) For that as no enquiry was conducted 

as per the provisions of:law, the applicant had 

no opportunity to defend his caseproperly and 

as such the order of penalty is highly arbitrary, 

illegal and unjust, and as such is liabieto be 

set aside. 	 . 

• 	 (d) For that the respondnts while passing 

the impugned order of penalty did not apply 

its mind by going into the reôords of the 

case and the said action of  the' respondents has 

caused great injustice to the applicant inas 

much as he was denied the principle of natural 

justice and administrative fair play. As such 

the action of the resondents in issuing the 

impugned orderL)penalty smacks of a malafide 

intention which needs to be interefered upon by 

V 	 :this Hon'ble Tribunal for giving due relief to. 

the ap.plioant. 	 V  

V 	 . 	 V 	
• ... contd...12/- 
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r that the action of the respondent 

ative of the provisions laid down in 

Dry ruJ..es, the same needsto be set 

uashed. 

that the Railway Servants Disciplinary 

Rules, 1968 provids that before 

of a major penalty, a charge-sheet for 

- 	the instant ,case the said próvisionhas been 

grossly violated by the respondents for reasons 

best known to them. As such, this action of the 

• 	 respondents in imposing a.major penalty upon the 

• . 	 V 	

V  applicant on the basis -of a charge-sheet issued 

• . 	. 	 for- imposing minor penalty is liable to be set 

aside aM quashed. 	 • 

V 	 V 	
(g) 	For that the punishment imposed by the 

respondents upon the.applicant is defined as a 

' major penalty- under Rule 6(v). of the Railway 
V 	

Servants Disciplinary and Appeal Rules, 1968. 

As-such the respondents have no authority to 	 •. 

- 	impose the said penalty upon the applicant on 

- • 	•- 	- 	• the basis of a methoranduni of charge issued for 

imposing minor penalty and that too,without 
- 	

-. holding any Inquiry.  

•...-contd,..13/- V 	 • 	 V  

/ 	 - 	 - 
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(h). For that •the impugned order of 

penalty was issued upon the, applicant after 

about almost 8(eight) months of his' filing 
• . 	 a defence statement which itself smacks of a 

malafide intentin of the respondents to make 

the humble applicant a scape-goat. 

• 	 (i) For that in any view of the mater, 

the impugned order of penalty 'dated 1 0/12595 

is liable to be st aside and quashed. 

INTERIM RELIEF PRAYED FOR 

Pending disposal of the application, 

the hum14e applicant pra'ys that a direction may 

be issued upon the, respondents not to give effect 

to the impugned order of penalty issued vide 

Memo No W/1 2/LM/136/1'1-5/156 dt. 1 0/1 2-5- 1 95. 

PARTICULARS OF BANK DRAFr/POSTAL ORDERS: 

• 	- 	
Indian Postal Order No. 

• 	 dated A7-,Z-% for Rs.50/-(Rupees fifty)only 

payable at Guwahati in favour of the Registrar, 

Central Administrative Tribunal, Guwahati.. 

• 	 , 	 • 	

• 
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• 
V 	VERIFJICATION. 

I. Shrj Nirmalendu Laskar, S/O Late• 

Nalini Kanta Das Laskar, Working. as Chief Permanent, 

Way Inspector (Safety) N.F. Railway, Lurnding in the 
• 

V 	District of Nagaon,. Assam do solemnly hereby affirm 

• 	and declare as follows :- • 

That.I am the applicant in the accompanying 
V 	 appiication and I do hereby verify and state that 

the. statements made therejn are true to the best 

• 	 of my knowledge, belief and information. 

• 	 • • 
	 V And I sign this verificatiOn on this ' 

the.Xth day of February, 1996 at Guwahati. 

• 	
•V V• V 	

•• 	
••' 	 N T J J'- 44 
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NORTHEAST FRONTIER RAILWAY 

STAN DARI) FORM NO. 11 	 . 	 G 174 1 

Standard Form of Memorandum of charge for imposing miior pdnatcs 
(Ru1s II of RS ( D & A) Rules, 1968) 

........................ 	
— 	 ... ....... 

. ( Name of Railway Adminis1ratk)J 

(Place of 	date 

• 	. 	. 	. 	MEMORANDUM 

Shri 	 ( Designalion 	
...... -.-............... ( 	hc 

which working) •..441PB 	.is hereby in! OfLiled that the President Rai1 . 	rd undcrincd propose ( s ) to take action again;t him t.itidr Rt1!e II of the Raikva 
( Discipiinc and Appeal ) R.uk:, 1968. A st:ithment of the im:utatioiis oi 	.. inisbchvu 	'.'hich action is proposed to he talcii 	eent ioncd above, 

2. 	Shri . l.. 	.......... is hereby gi ';ciì an Op 	itun I iy to make SLIL;)1 ICIAT 	:1 ,1  JO i as lie may wish to make against the proposal. The rcprescntation, if_any, should 	sub.. 
mitted to the undersigned (through the General Manager ............... ....... 
to reach the said General Manager) 'within ten days ol receipt of this 	 nni.  

v1th1t 3 	If Shri 	 fails to submit h' representation ...... 
the period specified in para 2, it will be presumed th 	he has no representation to make 
and orders vilf be liable to be passed against Shri .. 	 .. 

4. The receipt of this Memorandum should be acknowledged by Shri 11,  Lsr $ 
.PWIB._ ........ 

By order and in thc name of the President ). 

Signature............ 

	

N e 
	• Diviabnal igineer 

1 	 am 

• 	\\.; 	
Name and Dcsignatio o ) 	 Competent Author 

• lie 	. 

 

CPWI/BPB (Thro $ AEk( II) /B 
i. ......... ( Name Des 'at'on ill . 	ci the 	..1\  
A(Ifl  

h .CI:,nC 	,vNci'c.cr 	Mcni'3ndum is j..d 	t: 	•ll .. 	 . 
( 	djcj 1 .!arv 	isriy. 

c 

NI N. k:', PYCSs-1/65/91 02/I I 5-MaY,97:4O,OO 

ATTE3TED 
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11) n cm 	1 rin i th the dora1 	.t * rX  lm UP SL 5I c 7I9 bot,c BPu.p 	• " 0  /Gy, 

Vhilo ttigt4gi0 as  IrlabaMo  PW Sti opp 	ts &ui tita POwcW aaga *ta J uj 	tt.'rn j 1fO OflXdtt'iti as pt rupwimo 

on 7.t9 Up aqz4  SM aio$ t1th an b(t.yoc 	Jp 	
ftndlnCS of the Erriuj gy Oo Jjc3j* 	
io tti ILVVWUlrx Ve4t nti on In ognco 1c ,oj0 

Pwx Sj N.L1 h 

tmtmnuuto 
ualntrAn tho 	dtbfa sato$y *lloreo. , iih 

	

to ogdota 	 s*i tbory 3. 1(a)
at PM1WAJ ari e'induet ralo..1N6. 

M T ES [EU 



- 

TO 

The flLVislOnal Engineer ( Coordjntio 
).. 

Subj 'EF1NCJ. 

Ref ; Your Menorandua N V/ 1 Z/L (/1 36/W.5/2 d&t,dj LW, the 19/8/94 T o Rocoi"d by me OM 22/8/94 ) • . 	* , . 	* * • * __ - 	- 

Roapected 8Lr, 

In obedience to your above Memorandum I bej to 
sub&lt &y defence gi& uncer• 

An per Pare No. I of a1l1gt1on cfur 	L'rcuit 
e that forking an 	 Shri 

8uppe4 to s&ntain p-tkyo PAIS per 1966R, 

!ere I cond,a,d the above qioted chsr,ge that I 
am not a ifl'charg, PWJ, I as only was PoWtIo(in overall 
charge ) i.e., a Senior Supervisor but not ani*ctarge. 
Irimicharge is 4?J/3P(j who is reponsjble for sofa saint,. 
nance of Track As per IRPw 1986 Chapter 102.(1) 

As per Chapter 2 Of Allrgation or chars, sheet 
aCC.tdcrt Qccure4 due to irregular variation in croee 
level, this cross levl a-re not aantajned due to the 
following facts.  

Due to abarte of aallst having deficiency 
boyond SaxiS4* Per?uimaible limit. As per IRPWM 0.75 M 3/ 
meter konth of 'track required but in actual field it 
is only 0.25 113/met.r aaxtaa. AXIS this 0.25 )1 3/seter 
all are oiked unscreened bll2t. It will o't b2 irre 
l.vvt to 4e1tte here that iue  to shortage tif allt, 

llst ?erder was i3$Ufj4 vide  
Dated_24 1''2.— - 	which may kindly bs pertd, 

PICk1Ag u& slaok It is stated In tt , bt, 
M..Marwsl for so.intenanc: Indian R2il3y Trc}t, rt 
Ne, 314, (1) Due to atretohe of yiolciing foratici (ii) 
aa*ti*xk havini poor Saintenance of frck like loose 

Packimg, (iii) Sctio* with inadequat, or unclesn Bllijt 

Contd to P0.60400(2) 

' 	
ri 4 	2 

Ayy 



: 

EJUMA62  (2) /8•• 	 . 

(3) 	£*ctj 	(derojied P*r tioll of ?reJ ) not ru"Ing srnooth due to *16o1i,1ro~son, uk, eA the  up directj, 1066  pOWj 	
SPCCiMUy wori out 8tea nin ( in that time ) when run over the said Portion of track 	

4radit nine fails to rid p UP then wheel3 of tne ngirae 8lipg over the track. This w&zcne of th ith c 4use for val-ItAticon uf cross level. 
• 	Creitjon of Kesistances due to combi ned effect of the QbOVC 	4 ?i 1. 

Ørexectjon Iae to variable wind bai.g a River track iFI Du, to grd13fl$ due to curv&tur. 
!Xe to auddin ippljcatjon of brake irrespectiv

e  of a-ny $Pe•d by the drivers of the Engine while P3asing throu gh  the curve 3urface as there is a gate aiii 	$ae are also the factor resulting 	
uro levl, 

TraoK Was being vaintainei old#  broken and un- survicetbla sleepers due to shortage of servlceahl. 'lee' per* CaR e
work already done at that time In the face of 

?elarabc,s of cross level QliOwd 1 
3 an otter every 4th sleeper for Track ietcj with new materIel, as p per IRP14M chapter 316 ( at cOueiderbl, high np.d ). But thIs sjmid track l.d in 	Pericdc how to maintain that tiliranc.... 	f' -'  

ILvestiggtiola 
131  connection of this of metjcn as ef the 

at er.I5 book page No.168 parj 1 and 2 of Croak level headtn, 

*Juat like to gauge Parameter, * Uflifrii defect in criia leveli but within practical limits di,, not have 
any adverse •ffit an s*fety, •t*bIlity Sr csfort. a 

• Heere iggin, whet are the prgctjj lipjt5  for tatety are not k*iwii. The tsler,nc.s which have been laid dawn  from  time to time for this Parseeter are for good riding and are not safety telerancega. 

Due to the above Unfvouruble fnct01- 8 euper 

, iitl I dtccj keepi 
*'ea the safety paint or view, 

14 

tttd to 

(l.• 	

c p 4.i' 	sQj' 	 -: 

'I  

AL/Il'?' 	- - 	 - - 

	 -- 	 - 

N. 



(8) 	Here of mention that the location of the said 

portion if ThaCk in such a way that in one side petty 
h1118 t - M roid above the rail Rid and other etde is 
Bark river that 18 wy all the rain water and disposal 
are poises over the track Ilke as dxaiasge of water. 
Thu is natural and beyond aaintainabl.. This is one if 
tho vital couse of not to asintaineci cross level, (Here 
cènti.on that this locality is ever rained are also rain 
in every aoaths in a year ). 

Under the above facts and clrcuatances the 
cross level could not maintained properly wh.ch vo 
cricu.mstancj1 and not intentlonaj. Here of genticn that 
aster incideat of derQilent3 at long past when kM & 

Mi arrived at spot tnexi of rai6e1 the abeve artoa 
ficto 	or whic) 'rea, 	 In that time 
AEN & DEN both agreed the abive mentioned facts and told 
me there in no quationd 

arise to issuing charge sheet againt me for thie. Xle 
t iu1ng charge sheet against me I an very much upiet 
and sorry for this. 

H.nce considering all the above aspects from 
the eye of justice will be very kindly exonerate ao from 
the charges as levelled against we and for which act of 
your kindness X 8h*ll remain ever prntex7ul to your hon.ur, 

YOUC5 r.itaruuy. •  
Dzted ; Badarpur. 

1994 
 

— 

cPwI/EPB. 

ATTESTED 
re 



Z-131S3 1 iV 

/ 	
u SUOilDfljsU 	s 

,J ( ' I 

jo lljL.'I( 

I / 	LO SG 3' JT;Jç 

I / 
c 

por..t,ct  

L ' 	--- 	
- 	 z; tz 	Th3;s ;ce:o -  o:. 	o j3rle': 

1 pssd 	 13 PUB Alolorpirs 
PJP!S10Cs IOU Si UO!IUdX .ino,c IBL11 punojui cqiq 	noic -------- - -T----------.......PiP 

	

or 	qs iqo 	oi uoiudx inoc ol oovollajoa  
-. ... - 	 i±i.i 	j 	iiu in 

i± 	 shfl 	 _.bij 	-.---°i 	b biTh 

O/)j 114  

•': :: 

-----------I!1 
	 -c i( 

(1m-9 IL L)1 iPUfl 	 tJ) 

ii() LOLl 	Jo 
() P 	(!) Sw! pU (j) LOLl 

- 'j jo (;) 	(u) '(i) cAL1.11, 1pun q2 , ajeuDd jo uolsodwi jo 	ON/j 	h.a 
(!) 	it (1) 	i 	i -() LOLl 	ij I tit (ni) i 	(!) '(') 	(i) LOLl hXiJ 

.i .t!24J_ 

oh.1'L1 	c(} 

c 

, r&jitj iiuoi 

IQ1 

7-' 



'. •y 	rrF 	rrir 	r;tifirt 	rr 	r 

	

rr 	rTfOutr wr uAff wT. I/When the notice Ps signed by 
the Disciplinary authority here quote the authority passing the 

•* 	 r 	 ft 
acceptance or rejection of explanation and the penalty imposed, 

fTT/INSTRUCTIONS 

(1) 

	

(3trT 	rfrt 	 Tfr) k 
orders lies to_.____.._.....;:._ ................ next ( imediate 
passing the orders), 

P ss-175j91O1JjD9JJun.c92—jO 10 03 FOrms 
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/ ?JG: N,/136/W5/95.,1 

To z 	The 
N. F. Railway, 
HAL IGAON. 
fl a S 	 — -, 

S 2'-• 
 Ah1EXUkt 

teth 24..061995. 	, 

Appeaj against Ord,r of 	 4.F.Sailway, 
Rediring my pay to the lowest atSge of the time $CSle for * period of.  2 years with (NC) cfft, A 
Communicat.d by the D 	umdlng 'dde hisorder Hot W/ 1 V 136 /1 d*tods 10/12.06.u1995.t1o/1,5 •  95) 
* •••• ••• *S*.a* S * 00 • *.• 5*a *. S • a.. ** 0*60.000 0* * **5 a Respected Sir, 

I bog to invite a referore to the sbovc Cited order 
of the 1D.RaM./Ld1ng Which has been Coeunurtjcated to 
me by the DXN/ U/LMG wit h his let t.r No SW! I 7/LM/ 136/ 
Wiu.5/156 datid3 10/12...061995 which I received on 

Before awerding the above mtioned punisheent the 
D.R.M./Ldjng his net Considered the speed restrics 
tio in the ders.iI.d portion, the spced was rest ricte 
&s 15 X.M./hor, for this restricted spedth 
variation of cross level limit not to be 	ct 20m/ 3 metre )  speed being then restricted to 20 rn/hour or 
108$ for slow speed tracks Vido Rly. srd' e Letter 
Not 61JW6frx/6 datodi 22-12'.1961. This Wos not 
considered before swtrLing the puniant by D.R.M./ 
Lumding, The Cross lovl variation measured IlLs. are 
withiA permissibje limit as per Rly. &,srd letter 
mentioned in t)q pars, moreover no safety tolarsrxos 
for Cross level Mentioned in the P.iiay manriaI or Sny guido Book of Indian Railway. 

(3), 	In this conjtjon I may kindly be allowed to state 
that t 1 ,/Lding is rt my diseiplinary authority,  
?eS per procs.duxe my d.ciplin.ry 1j'7sr.D,yt, 
But ses the penal order has been passed by the 04/ 
Liading. I also stmittirtg this sppea, against the  order of D.R.M./Lding to you for vur kind consideri 

The Pmalty of redirt.ion of pay to the lowest stage 
of time scale is a major penalty an per rule 6 of t 
Railway Srysnts Iiscip1inary and Appe1 Iu1ee 18. 
But no charge Shcet for such major penalty wa3 0ve 
i s aed to me be! ore imposing t hi a p u ni sn ent. Hence 
t he order ap peeled ag&t n st now 3o es not so n a to be 
legally valid. 

(5). 	Li the Contt a mamoran6am of minor charges in Porm 
No. S.P..iX was issued to me by the DJ Co-Ordination 
Ludjng Vjd his mono no. W/12/L 136/vI/?Q2 datedi 
19a8s19940  the full contoflt5 of that charge sheet is  
te.proed below for your kind peruaaj. 

* Dputatiofl of charges ftqainst Sri NdLzskar,Ct VaPe 
in connection with the d t of UP S.L SW on 
7.j1993 betWeen 	 at 3/6-7X.M. whileworkinç 

ATTEST 

/ 	COfltd.,.,...P.go(2). 

Sub : 



- • 22 - 

(Ptge/2) 

,& 	 whi le Workjng as in...cherg P.W. 1. Sri. N.Laskar Wa " sippoaed to maintain P.4ay under his juXisdictjon 
in Safe COflditjfl as per Ip4?WM/1966. 

On 7*.11.1993 UP $3z SG met with an accident betwoon B-P?j and as per 'findings of the enuiry 
Committee accident occured due to irregular variation in croec levg. 

Being an in'.charge Pi. I. N.Laskar has failed to maintain the track within safety tolerances which tantamounti tø serious misconduct and therthy 'violation " of artic 	3.l(i) of R 1966 0  )) 	
il41ay Service Conduct rules, 

That sir, n receipt cf.th.t charge sheet I sulxnitted my 3rplanat*ion in a written sttenent o D - C o  
Or1i net ion / Lumding on l9-O9.19g4. A Copy of Which 
aunitj heroiith, In my writ ten statanent I explained 
th difficu1tj3 to maintain track pareneteres for vCriou ceasonS stated therein sure a minor penalty 
m(ltter is ordinarijy 15poed of quickly on reipt of 
the written 8tataiit of t13 charged Employee. I was  
under the imprsatc,n that my CSSe has also been disposet 
of by d.roping these charges, 

But Sir, the heaven has al4yoat fallen on me on finding 
that the learned DeR.)I./Lumdjng has thought it fit to  impose a major penalty on me without conducting any akR ercuiry which In a must for imoaing a major penalty, I I 0T% ourpri3od that even no notice for convertion of a 
minor charge to a major charge was also issued to me, 

That Sir, your honour will Certainjy realised that the 
authritiocct L.undinghav-e attempted to 
incriminate mc witht foiJowing the L.sciplinary rules, 
just to make me acape goat. Had there been a DAR 
• my irinonce wOuld have Come out thr,ugh the press 
of ?nquiry, cross 3x8 irntjon etc. Por these inherent 
defects the penalty. order of the D4 100803 all its 
force and the same daserves to be quashed, 

In the prmises it is most fervently prayed that your 
honour being the appeelato authorit.y endowed with uouqh 
di9retjon will be kind enough to eppreate the submiion5 made 
above and will issue order dclaring the penal order of D/u'G 
Camzuricated on 10/12.O5..195 s illegal inoperative and Un.. tunable in the eye of Ia and I may kindly be enerated of the charge. 

And for this act of kindness 
be ever r m-a in gratofuj to ou. 

0 	I 

- 

N. Leaker ) 
C.P,W. 1./Safety/!3p8 
Ex, C.P.W. I./Sadarpur. 

Contd.. .. 

ATTESTED 

2d 
- yc(A.1O 

your hunbie appeelent will 



( Page / 3 ) 

.p J3 .  

Copy toI 	A, Xschegj, D/IVLuadtng, 
for neuary intimation to O.R.M/Lumding 
aM to take nesaary action pleee. 

Yours faithfully. 

M. LASKAR ) 

x. C.P.W.X./Baaarpur. 

List of Ic1oiuret (Xerox copy) for your roacy rnforenc. 

(1) • Sta&rd Porn No. 11 of Meorancim of Charge for 
irpoctng minor penalties 'Lilda Mou W/12/LN/t36/W..5/202 
Atodt 19-08-1994. 

(3). 

 

(2). t4yWritten 8t*tt Not N IL 	ted* 15/09/1994 
as a reply of xtsoranza Vide Not W/12/U4/136/W.5 

tc4i 19-051994. 

!;Otl*c of imposition of PenRItieS Vido Nos W/12/LM/136/ 
W5/156 Datedi 10/12,05.95 which Was received on 30.5.95 

 

- 

r" 

C U. LASXAR ) 

Lx.CJ'.W. ./$*dirpur. 
40 4- a 	- - a 	 - 
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a RE THE 	RAL AMPUENISTRiTIVE TRIBTJ1AL 

GIJWAHATI BENCH. 

ERO : 

O.A. Io. 39/96 

11ri Nirraclonclu Laju. 

S S S • 

V .S. 

Urilori of India & Others. 

•. . • 

!ND 

aTIEjTEROp: 

Written sttciets for and on 

behnlf of the rosoondonts. 

The aiawering respondents beg to state as fo110s ;- 

Thit the answering respondes have gone through 

a Copy of the applic.0-biun filed by the applicant and hnv 

understood the contents thereof. 

That save and except the sttoe5 whjch are 

adxittod hereinbelow, other stateien -bs are categorically 

denied. Parther, the statoiiicrit5 which are not borne on 

records are lo denied, and the applicant is put to the 

strictest proof thereof. 

Conbd. 5  . . . 2 



(V 

That With  regax,d to the stat(monts made in 

9rap14(A) to 40) of the flplj1tj0, the answering 

respondents do not admit anything contrary to relevant 

records of the case. 

That with regard to the statometts made in pam-

graph 4(K) of the applicati, while denying the Contentions 

made by the applicant, it is stated that the penalty 

imposed on the OP.AicOnt vide Anrioxtwe '3' order dated 

10/12.5,95 is legally valid andthe same was imposed as 

' 	per Pxovisj 	of Rule 6(III)(b) of the Enilway ervan'ts 

(Disojpljno & Appeal) llulCs, 1968, The snirl flrn1+ 

a minor Penalty and was iLPO5d on 'the pp1jt as per tho 
provij0 	

of 1a1•e 11 of the aforesaid rules. ixle 6(III)(b) 
is quoted bOl :- 

"tReduc'tjo to a lower stage in the time sonic of 
pay for a period not excecdj 3 yo 	with 

Ou11lativo effect and not arorse1y affect his  
Pension", 

uthority: E(A)o PAR 6-12 of 16 .11.90. 

That with regard to the statements made in para-

graph 4(L) of the application, the answerj respondents 

do not admit anything contrary to relevant records of the 
case. 

6. 	
That witil regard to t10 s'tatomes made in parci- 

graph 4(ii) of the OPPljctjo, 'the answering respondents state 

tbt the applicant hs made misleading statements contrary 



-3- 

to the relevant rules. Rule 9(1) oftho RS(D&A) Rii1os, 

I ## 

1968, was not applied in the instantease. The applicant 

was issued minor penalty chargo-shoetunder ThiLe 11 of 

tho.Rulos. Accordingly, the contentions made by the 

applicant ore devoid of any merit. 

7. 	That with regard to the statements made in 

paragraphs 4(N) to 4(P) of the application, while reite-

rating and re-affirming the statements made here-in-above, 

the answering respondents do not oit anything contrary 

to rolovant records. 

S. 	That the Answering respondents suiit that the 

applicant has preferred the instant application entirely 

on a wxong notion of the matter. He has misled and 

mj-jntcrprctod the order of penalty imposed under Rule 

6(III)(b) of the aforesaid rules. The penalty imposed 

upon hi was propar and reasonable. The question of 

enquiry before impos-ing such a penalty does not arise 

as be was charge-sheeted under Rule 11 of the aforesaid 

rules as already indicated above. The provisions cited 

by the applicant are not at all applicable to the facts 

and circumstances of the instant ease Ond the same are 

inconsistent with the facts involved. As already clarified 

coove, the penalty imposed upon him is a minor polty 

as dofiod tmder iLulc 6(III)(b) of the aforesaid rules 

imposition of which does require any holding of enquiry 

liko that of a major penalty chargc-shoe, 

Contd....4 
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9, 	That the answering respondents submit that the 

order of penalty imposed upon the applicant is legally valid 

and tLtorois no justicoablo reason to intorfore with the 

some and accordingly, the Hon'blo Tribunal would be reluctant 

to do sc. 

10. 	That under the facts and circumstances stated 

above, the instant O.A. is not mintairib1e and liable to 

be dismissed with áost. 

V E R IF I QAT I 0 N. 

0god a oout 

years, by occupation Railway Service, woring as the 

Dojuty Chief Personnel Officer of the N.P. Railway 

administration, do bereby solemnly affirm and statej± 

that the stotonenta,  made in paragraphs 1 arid 2 are true 

to my in±oiiation, tho5o made in Pnrngphs 3 to 9 are 

matters of record derived from the records of the case 

whch I beliovo to be true and the rests are my humble 

submission before this Hori'blo Tribunal, 

And I sign this Verification on this  

day of 	-, 1 914. 
t 

DEPffy CHIEF PERSONrhL qoE, 	r\ 
NORTH1A ST PRO NT Ii B Al  MALI (+i ON :: GtJWAN ATI / 
FOR & ON BEHALF O 
IJ1I0N OF IND  

1 	 1sji\1 


