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15-3-96 	' 	Mr6G.K.Bhattac1. * iarjee counsel for 
• 	ithe applicant moves this application. 

Prused the grievances and reliefs 

sought for. Application is admitted. 

Issue notice on the responaentsfl4i 

b'Zritben statement on 1-5-'96. List an 
. 

- 	 1-5-96 for written statement and furth 

orders. 
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• 	 , 1.5.96 	 Mr A.K. Choudhury, learned Addi. ..\ 

C.G.S.C., is present - for the respondents. No 

counter has been submitted. 

• 	List on 11.6.96 for counter and 

further orders. 	 . . 

M...er 
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11.6.96 	 Mr. G.N.DaS for the app1icant.. 

Writtth statement 1tas riot been subni-

tted.' 
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tement and further orders. 
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, 10.7.96 1 	,• Mr. A.K.hOUdhurY. Mdl.c.G.S.. 
Co1 .  	for the respondents. Written state- 

• 	ment has not been 

• 	. 	 . 	• 	 List for written statement ad 
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I 	 further orders.on 6.8.1996. 

Member 
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I 6.8.96 	Mr G.K.Bhattacharya for the ap3ñ±1 

cant • Mr A.K.Choudhury,Addl .0 .G.S.0 

for the respcndents. 

written statentent has not been sub-

: 'mitted. 

List for written statement and 

further orders on 5.9.96. 

,- 

	

° 5-9-96 	None Is present. No written state 

ment ha]eEn submitted. List for writter 

statement and further order on 1-10-96. 
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1.10.96 \ 	Mr G.N.Das for the applicant. Mr 
0 	

the respO 
- 	 dents No.1, 2 and 3 • Written statement 

r • 	 submitted by respondents No • 1, 2 and 3 • 

Case ready for hearing. 

List for hearing on 18.11.96. 

Me4b—r 

- 	* 18.3.97 	The case is ready for hearing. Let it 
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1isted for hearing on 2.5.97. 

Member 	 Vice-Chairman 
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0A36 of 1996 

2.5 97 	
Left over List on 20.5 97 for hearing 

Meiie'_r  
Vice.Chajr n  

trd 

20-5-97 	Left over. List on 16'7-.97 for 
hearing, 

4 	 MernlMr 	 ViLceChajrma 

IM 
- 

16,7.97 	On the .pryer or Mr G.N. Dis q  

learned counsel for the applicant, the 

C8SB is adjourned as the counsel has 

some eye problem. List it on21.7.9? 

for hearing, 

vi eç 	 Vi c 
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1-9-97 	On the prayer of counsel for the, 

parties case is adjourned till 1 —i1-97 

for hearing. 

H 	 Vice—Chairman 

• 	 li 

• 	 • 	.• 	• 	 ••• 
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20-1-98 

Order of th e Ttriu ha  

Case is ready for hearing. List 

on 22-4-98. for hearing. 

4. 	. 
Member 	. . 	Vice-C airman 

41 
22 .4.98 

15.7.98 

List on 15.7.98 for hearing. 

	

Me er 	 Vjce_Chajan 	. 

Heard the learned counsel for the 

parties. 	Hearing concluded. Judgment 

	

elvered 	in 	open 	court, 	kept 	in. 

separate, sheets. 	The application is 

isposed of. No order as to costs. 
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- 	C1NTRL AJJMINISTRATIVj ''RIEiJI'AL 
GUEATIrEENCH  

O.A.No. 36 	c'f 1996 

15.7.1998 

• 	Shri R.K. Bhattacharjee 	
(PETITIOffER(S) 

• 	 •• 	•• 

Mr G.K. Bhattacharyya and Mr G.N. Das 	ADVOCATE FOR TI 
PETiTIONR(3) 

ViRSUS 

Union of India and others RESPONiii'NT(S) 

Mr A.K. Choudhury, Addl. C.G.S.C. 

THE kQkL MR JUSTICE -D.N. BARUAH, VICE-CHAIRMAN 

THE HON'BLEMR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

Whether ieporters of local papers may be allowed to 
see thc Judgrnnt ? 

To be refrred to the ieporter or not ? 

Whether their Lordships wish to see the Lair copy  
of the judgment ? 

Whether the Judgm€nt is to be circulated to the other 
Benches ? 

Judgment delivered by Hon'ble 

C 

+ 	
-•.-• 	 * 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original. Application No.36 of 1996 

Date of decision: This the 15th day of July 1998 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri Ram Kumar Bhattacharjee, 
Telephone Operator, 
Telephone Exchange, 
Panbazar, Guwahati Applicant 
By Advocate Mr G.K. Bhattacharyya, 
Mr G.N. Das 

- versus - 

1. The Union of India, represented by the 
Secretaryto the Government of India, 
Ministry of Telecommunication, 
New Delhi. 

• 	 2. The Telephone District Manager, 
Guwahati Telephones, 

• 	• 	Ulubari, Guwahati. 
3. The Sub-Divisional Engineer (TK), 

- 	Panbazar, Guwahati. 	 ...... Respondents 
By Advocate Mr A.K. Choudhury, Addl. C.G.S.C. 

ORDER 

BARUAH.J. (V.C.) 

The applicant, at the material time,, was a 

Telephone Operator and posted at Telephone Exchange, 

Guwáhati. In the year 1986 he aiongwith three other 

members of his family were involved in a criminal case in 

• Nalbari P.S. Case No.174/86 under Section 341/325 I.P.C. 

In due course they had 	to face the trial before the 

• Sessions Court (in Sessions Case No.29(N) 87). By 

judgment dated 23.8.1989 the applicant alongwith the 

others were convicted under Section 325/34 I.P.C.. 

?1V Accordingly he was placed under suspension. On appeal, 
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the Hon'ble Gauhati High Court set aside the' order of 

conviction and sentence. Thereafter, the applicant 
N 

\submitted representation on 9.5.1995 	'annexing the 

certified copy of the judgment of the Hon'ble Gauhati 

High Court and prayed that his suspension be revoked. On 

11.8.1995 the suspension order was revoked in exercise of 

the powers under Rule 10(5)(c) of the C.C.S.(C.C.A.) 

Rules, 1965 with immediate effect. The applicant remained 

under suspension from 8.12.1989 to 11.8.1995 and during, 

• this period he was given subsistence allowance as 

admissible. After the revocation of the suspension order 

the applicant joined service and was given the basic pay 

• 	 of Rs.1270/-, (which was his basic.pay when he was placed 

under suspension>  though according to him he should have 

been given the basic pay of Rs.1520/-. After revocation 

of suspension, a specific order was required to be 

issued under F.R.54(B)(3), but no such order had been passed. 

The applicant submitted representation for treating, the 

period of suspension from 8.12.1989 to 11.8.1995 as 

on duty for all purposes. By Annexure V order dated 

10.10.1995 the applicant was informed that he was not 

honourably acquitted, niy -benefit.of:'dôübt had been given to 

him, and therefore, his period of suspension could not be 

treated as on duty. Hence the present application. 

2. 	In due course the respondents have entered 

appearance and filed written statement. In the written 

statement the respondents have reiterated the stand taken 

earlier. According to the respondents the applicant was 

not given a clear acquittal, but was acquitted on the 

benefit of doubt. Therefore, he was not entitled to be 

treated as on duty during the period of suspension. 
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3. 	We have heard Mr G.K. Bhattacharyya, learned 

counsel for the applicant and Mr A.K. Choudhury, learned 

Addi. C.G.S.C. Mr Bhattacharyya submits before us that 

the applicant was undoubtedly acquitted from the 

criminalcase. It is immaterial whether he was acquitted 

on the benefit of doubt or acquitted othérwise,because 

in both cases he was found not guilty. Therefore, 

according to the learned counsel, the applicant was 

entitled to get the period of suspension as on duty. In 

para 1(d) of the Government of India order under F.R.54 

it has been stated that when a Government servant who is 

deemed to be under suspension in the circumstances 

mentioned in clause (a) or who is suspended in the 

circumstances mentioned in clause (b) is reinstated 

without taking disciplinary proceedings against him, his 

pay and allowances for the period of suspension will be 

regulated under F.R. 54-B, i.e., in the event of his 

being acquitted of blame or (if the proceeding taken 

against him was for his arrest for debt) or its being 

proved that his liability arose from circumstances 

befrond his control or the detention being held by any 

competent authority to be wholly unjustified, the case 

may be dealt with under F.R. 54-B (3); otherwise it may 

be dealt with under proviso to F.R.54-B(5). Besides, Mr 

Bhattacharyya has drawn our attention to two decisions, 

namely, Krishna Mohan Dutta -vs- The State of Tripura 

and others, reported in (1988) 2 GLR 332, and L/NK 

Chhotelal -vs--- Union of India and others, reported in 

(1989) 1 GLR 307. In the case of Krishna Mohan Dutta 

(Supra), relying on the decision of the Apex Cpurt, the 

Division Bench of the Hon'ble Gauhati High Court 

directed the respondents to pay full salary and 

allowances ......... 
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allowances as admissible under the rules to the 

petitioner during the period of suspension with effect 

from 21.9.85 to 12.4.1987. Similarly, in L/NK Chhotelal's 

case (Supra), the Division Bench of the Hon'ble Gauhati 

High Court di.éctTedtth respondentstOpaYfu]] - pay and 

allowances to the petitioner for the period during which 

he was under suspension by treating the period of 

suspension as period spent on duty for all purposes and 

to consider the case of promotion of the petitioner with 

effect from that date by which he had become fit for 

promotion. Mr Bhattacharyya has also drawn our attention 

to the decision of the Apex Court in Brahma Chandra 

Gupta -vs- Union of
, 

 India, reported in AIR (1984) SC 

380. In the said case the Apex Court held thus: 

...Keeping in view the facts 
of the case that the appellant was 
never hauled up for departmental 
enquiry, that he was prosecuted and has 
been ultimately acquitted and on 
being acquitted he was reinstated and 
was paid full salary for the period 
commencing from his acquittal and 
further that even for the period in 
question that concerned authority has 
not held that the suspension was 
wholly justified because 3/4th of the 
salary is ordered to be paid, we are 
of the opinion that the approach of 
the trial Court was correct and 
unassailable. The learned trial Judge 
on appreciation of facts found that 
this is a case in which full amount of 
salary should have been paid to the 
appellant on his reinstatement for the 
entire period. We accept that as the 
correct approach. We accordingly allow 
this appeal, set aside the judgment of 
first appellate Court as well of the 
High Court and restore the one of 
trial Court with this modification 
that the amount decreed shall be paid 
with 9% interst p.a. from the date of 
suit till 'realisation with costs 
throughout." 

A~7 



:5: 

In the preàent case also after the acquittal of 

the applicant in thecriminal case the authority did not 

initiate any disciplinary proceeding on those charges. 

Therefore, we are of the 7  opinion that the period during 

which the applicant was placed under suspension should 

be treated as on duty for all purposes and he is 

entitled to full pay and allowances. Accordingly we 

direct the respndents to pay the full salary minus the 

subsistence allowance, if paid for the period. The 

amount shall be paid as early as possible, at any rate 

within a period of two months from the date of receipt 

of this order. 

The application is accordingly disposed of. 

However, in the facts and circumstances of the case we 

make no order as to costs. 

A 
I. 

G. TANNE 
	

D. N. BARUAH ) 
MEMBER 
	

VICE-CHAIRMAN 

nkm 
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IN THE CENTRAL ADMLNISrRATIVE TRIBUNAL 

GUWAHATI BEI'CH. 

- 	O.A. 36J9. 
R.K. Bhattacharjee 

- Versus- 

Unlonof India and others. 

LIST OF DATES: 

998 : 	Joined the Tele-Communication Department as 

Telephone Operator. 

J9.QL : 	The applicarrt alongwith 3other* members of his 

family were falsely inplicated in a Criminal case, 

being Nalbari P.S. case Ib.174/86 U/s 341/325 I.P.C. 

Ultimately the applicant alongwith the other members 

of his family were sent up for trial in Sessions 

Case 1'b.29(N) •87 and the Sessions Judge, Nalbari,by 

his judgment dated 23.8.89 convicted the applicant 

and others U/s.325/34 I.P.C. and sentenced to undergo 

R.I.. for 3 years and to pay a fine of Rs.1000/-. 

(paragraph i 2 ) 

8.12.§2 	Applicant was placed under suspension for his 

being convicted as aforesaid. 

contd... 

I-. 
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24.4.95: 	The applicant had filed a criminal appeal in 

the Hon'bie Gauhati High Court challenging his 

Conviction and it was numbered as Criminal .ppea1 

N6.125/89. The Horitble High Court set aside the 

conviction and sentence. 

(Annexure-I : Page9.. 

• 	
: 	App licarrt submitted representation enclosing 

certified copy of the judgment and prayed that 

his suspension be revoked. 

(Annexure-Il :Page •..14). 

11.8.95 : 	Suension order was revoked in exercIse of 

powers under Rule-10(5) (c) of the C.C.S.(C.C.A.) 

Rules, 1965 with immediate effect. 

8.12.89 : 	The applicant was under suspension during this 

to 	period due-to pendency of the Criminal appeal and 

11.8.95 

	

	since he was ultimajely acquitted, the suspension 

was wholly unjustified and the appIcant was 

entitled to full pay and allowances during the 

entire period. 

(Paragr 	-7 :Pa9e4 
) 

contd... 
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3. 

: 	After joining the applicant was given the 

basic pay of-Rs.1270/- which was his bac pay 

in 1989 when he was placed under suspension when, 

infact, he should have been given the basic pay 

of Rs.1520/- .After revocation of Suspension, a 

ecific order was .requird to be passed under 

F.R.54(B)(3) regarding the period spent under 

suspension but no such order was passed. The 

app ii cant submitt èd represent. at ion for treating 

the period of suension from 8.12.89 to 11.8.95 

as period sperrt ofl duty for all puIoSe. 

(Aexure_IV:Pqe15). 

10.10.95: 	Impugned order informing the applicant that 

he was not honourably acquitted but only benefit 

had been given to him and that it was regretted to 

treat thisperiod of susnpension as on duty. 

GROUI'DS TO BE 1.BGE: 

1) 	 For that the inpugned order by which the 

applicant has been informed that the period of sunpension 

could not be treated as on duty was passed on extraneous 

consideration and in violation of.the Rules and as such 

the same is bad in law and liable to be set aside. 

II) 	 For that, after an eriployee is reinstated 

after being acquitted the authorities wre required to 

contd.. 
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pass a specific order under F.R.54(b) (3) and in the instant 

case, the authorities without following this procedure,had 

taken into coniderátion extraneous and irrelevant factors 

while rcfusing to treat the period as on duty for all purposes 

and as such the impugned order is bad in law and liable to 

be set aside.  

For that the applicant was placed under 

suspension for his being convicted in the criminal case 

after he had filed the Criminal c½ppeal in the Hon'ble High 

Court when t he sent en ce was suspend ed.. Since, u it irnat ely, 

the applicant was acquitted of the Criminal charge, the 

suspension of the applicant was wholly unjustified and the 

applicant is entitled to get the period spent under 

suspension as period spent on duty for all purposes includir 

pay and allbwances. 

For that the applicant had filed the criminal 

appeal in the Hon'bie High Court irnrnediately,after his 

conviction in 1989 and the criminal appeal was finally 

disposed of only in 1995 and this delay cannot,, in any way, 

be attributable to the applicant and as such the applicant 

is entitled to all the benefits including aj4ars and 

increment s. 

•••• 
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IN THE CEHIRAL AIW 	 BE1'CH: 

GUWAHATI. 

	

O.AJ\D. 	 L96 

Shri Ham Kurnar Bhattacharjee. 

• 	 -Versus- 

Union of India and others. 

• II'DEC 

• 	 Particulars. 	 Page 

Application. 	• 	 1-7. 

Verification: 	 8. 

Annexure- I. 	• 	 9-13. 

Annexure-Il 	 14r 

• 	5. 	Annexure-IlI . 	 15. 

Annexure-IV. 	 16-18. 

Annexure-V. 	 19. 

Filed by :- 

A 



T 

IN THE 0ENrRAL ADMINISTRATIVE TRIBUfAL GUWAHATI BEH: 

GtJWAHATI. 

J2. 
Shri Ram Kurnar Bhattacharjee. 

- Versus-. 

Union of India and others. 

I : PARTICULARs OF TNE APPLICANr: 

Shri Ram Kumar Bhattacharjee. 

Son of.  Late Tara Prasad Bhattacharjee. 

Aged about 40 years. 

Telephone operator 

Telephone Exchange 

Panbazar,Guwahati. 

• 	2: PAFTICULARS OF THE RESNDENTS: 

Unipn of India represented by the 

Secretary to theGovt. of India, 

Ministry of Tele Communications, 

New Delhi. 
	

11* 

Telephone District Manager, 

Guwahati Teephones, 

Ulubari, Guwahet 1. 

Sub- Divisional Engineer, 

•(TK), Panbazar, Guwahati. 

3: THE APPLICATION IS AGAINST THE FOLLOWING ORDERS: 

Letter Nb.Q-234/95-96/1 dt.I0.10.95 from the 

Respondent I\b.3 whereby the applicant has been informed 

that the Respondent No.2 , vide Order No.TDM/Staff/Q-B/ 

0• 	
contd... 
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528//95-96/15 dated 9.10.95 , had regretted to treat the 

period of suspension as on duty. 

The applicant declares that the subject-matters 

of the orders are within the jurisdiction of this Tribunal. 

The applicant further declares that the application 

is within the limitation prescribed u/s 21 of the Administrative 

Tribunals Act, 1985 

FACTS OF THE CASE: 

1) That the applicant joined the Tele-Communications 

Department as a Telephone Operator in 1978 and since the 

date of his joining servi•ce,. the applicant has been carrying 

out his duties sincerely and to the best of his abilities 

and so far as his official duties are concerned , there is 

nothing adverse and the applicant has a very good service 

record 

2) That, unfortunately, during 1986 , the applicant 

was falsely implicated in a Criminal casey. being Nalbari 

P.S.Case ND.174/86 u/s. 341/325 I.P.C. Ultimately the 

applicant alongwith three other members of his family was 

sent up for trial in Sessions Case No.29(N)/87 and the 

Sessions Judge, Nalbari , by his judgment dt.23.8.89 , 

onv1cted the applicant and others u/s 325/34 I.P.C. and 

sentenced to undergo R.I. for 3 years and to pay a fine of 

Rs.1000/- , in default, R.I. for 2 months. 

3) That, after the applicant was convicted as such, 

the Asstt. Engineer (Trunks ) Guwahati, by his order 

contd... 
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Tb.X-4/89-90 (Part-II)/2 dated 8.12.89, placed the 

applicant under suspension for his being convicted . At 

the time of his suspension,, the applicant wasdrawing a 

basic pay of Rs.1270/- P.W. in the scale of Rs.975/- to 

Rs.1660/- 

That, being aggrieved by the judgment and 

conviction, the applicant had filed a criminal appeal in 

the Hontble Gauhati High Court which was numbered as 

Criminal Appeal I\b.125/89. The Hon'ble High Court, after 

hearing the entire matter, by judgment dt.24.4.95, set aside 

the conviction and, sentence. 

A copy of the judgment is annexed herewith 

and marked as Annexure- I. 

That, after the applicant was acquitted as 

such, the applicant , on 9.5.95, submitted a representation 

of the Respondent Nb.2 endo,,sing actificaØ copy 

of the judgment passed by the Hon'ble High Court and 

prayed that his suspension be revoked. 

A copy'of the representation is annexed 

herewith and marked as Annexure- II. 

That, ultimately, the Respondents, by order 

No.X-4/95-96/2 dated 11.8.95, revoked the order of 

suspension dated 8.12.89, in exercise of powers under 

Rule 10(5) (c) of the CCS (CCA) Ruleis, 1965 with immediate 

effect. 	
A copy of the order is annexed herewith and 

marked as Annexure- III. 

contd... 
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That the applicant duly joined his service 

and because of the conviction, the applicant was under 

suspension from 8.12.89 to 11.8.95 during which period 

the criminal appeal was pending in the Hon'ble High Court 

and the delay in disposing of the appeal cannot be 

attributed to the applicant in any way. Moreover, since 

the applicant was acquitted of the Criminal charge, his  

suspension was wholly unjustified and the applicant is 

entit]1ted to full  pay and allowances 

That, after joining, the applicant, in the 

month of September, 95 was again given the basic pay of 

Rs.1270/- when, in fact., ble ought to have been given 

Rs.1520/- as basic pay and it appears that his basic pay 

had remained stagnarrt at Rs.1270/ from the date of his 

suspension. After the suspension was revoked, the 

authorities Were required to pass a specific order under 

the provisions FR-54(b) (3) regarding the period spent 

under suspensiOfl but in the instant case, the same was 

not done. The applicant, in August, 95, had submitted 

an application praying that such an order be passed but 

nothing was done . The applicant , again on 6.10.95 

submitted a representation to the Respondent No.2 praying 

that the period under suspension from 8.12 .89 to 11.8.95 

be treated as period spent on duty for all purposes 

including pay and allowances. 

A copy of the representation dated 6.10.95 

is annexed herewith and marked as Annexure-I. 

coritd. 
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0 	9) 	That the applicant then received the impugned 

letter No.Q- 234/9596/9 dated 10.10.95 from the Respondent 

No.3 whereby the applicant was informed that the 

Respondent No.2 , vide his order No. TDM/Staff/QB/528/ 

95-96/ 15 dated 9.10.95, had informed that the applicant 

was misleading the office by stating that he had been 

honourably acquitted and that in the Judgment only 

benefit had been given to him and that it was regretted to 

treat this period of suspension as on duty. 

A copy of the said order dated 10.10.95 is 

annexed herewith and marked as Anriexure-V. 

2ETA_0F RENDIES EXHAUSTED: 

The applicant has no remedy under the Servicet 

Rules against the' order which is palpably erfoneous and 

without jurisdiction. 

The applicant delcares that he has not 

previously filed any application/writ petition or suit 

reqardjng the matter in respect of which this application 

has been made before any Court of Law or any other 

authority or any other Bench of this Hon'ble Tribunal 

and no such application /writ petition or suit is pending. 

RELIEF SOUGHT Ai\DGROUNDS : 

I) For that the impugned order by which the 

applicant has been informed that the period of suspension 

Could not be treated as on duty was passed on extraneous 

considerations and in violation of the Rules and as such 

the same is bad in law and ljable to be set aside. 

contd.,. 

FWII 



For that, after an employee is reinstated after 

being acquitted, the authorities are required to pass a 

specific order under F.R.54(b) (3) and in the instant case, 

	

• 	 the authorities, wththout following this procedure, had 

taken into consjderatin extraneous and irrelevant factors 

while refusing to treat the period as on duty for all 

purposes and as such the impugned order is bad in law and 

	

• 	 liable to be set aside. 

For that the applicant was placed under suspension 

	

• 	 for his being convicted in the criminal case after he had 

filed the Criminal Appeal in the 1-bnble High Court wheb 

the sentence was suspended .ince, ultimately, the applicant 

was acquitted of the Criminal charge, the suspension of the 

applicant was  wholly unjustified and the applicant is 

	

• 	 entitled to get the period spent under suspension is period 

	

• 	 spent on dift.y for all purposes including pay and allowances. 

• ; 	 IV) 	For that the applicant had filed the criminal 

appeal in the Hon'ble High Court immediately,after his 

conviction in 1989 and the criminal appeal was finally 

disposed of only in 1995  and this delay cannot, in any way, 

be attributable to the applicant and as such the applicant 

is entitled to all the benefits including arrears and 

increment s. 

V) 	For that in any view of the matter, the applicant 

is entitled that the period of suspension be treated as on 

duty for all purposes including pay and allowances and 

increments. 

Contd... 
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It is, therefore, prayed that your 

Lordships would be pleased admit this appli-

cation, call for the records of the case, 

ask the opposite part los to show cause as to 

why the impugned order dt.I0.I0.95 (Annexure-V) 

should not be set aside and after perusing the 

causes shown, if any and hearing the parties, 

set aside the impugned order and direct 

that the period of suspension from 8.12.89 

to 11.8.95 be treated as on duty for all 

purposes including pay and allowances and/or 

pass any other order/orders as your Lordships 

may deem fit and proper so as to grant relief 

to the applicant. 

And for the act d5f kindness the applicant, 

as in duty bound , shall ever pray. 

IX 
INI ERI M ORDERS :-  

Nil. 

Does not arise 

Postal Order No. 	 dt... 

issued by the post Office at Guwahatj enclosed. 
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VERIFICATION 

I, Shri Ram Kumar Bhattacharjee, son of Late Tara 

Prasad Bhattacharjee, aged 3bout 40 years, at present 

serving as Telephone Operator, Telephone Exchange 

Guwahati do, hereby, verify that the contents of paragraphs 

, 3, •7 	 are true to my knowledge and 

those made in paragraphs a, 11,51 ) 4 ,
8  7 	are 

believed to be true en legal advice and that I have not 

suppressed any material fact. 

Signature. 

- 

... 
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(The Hjch Court of-/ssrn, Naga1nd, Mecjhalaya, Lnipur, Tripura, 

	

Mi.. orum & Arun<chu1 Prc'1i) 	 S'•SS 

IV  

CR1 	

_ 
 N 1L L APt'AL I 0. 125 or 1989 	 - 	

-i--- 

1 Shri Rdjfl Kurnar 13htacharjee, - '-- ' 	4; 	2. Shri. iIri Prasci Bhattacharjee, 	 •.. 
. 

	

	3. Shri i%jay flhattach4rjee,  
. Shri Pracjip 3hattacharjee 

Accused_Ao1lnts. — ----- 	

- 	 S 

-Vu US — 	 • S 	 • 	

. 

______ 	, , 
L' 	flI 

S 	
, 	

. 
• 	•I -. 	

;I 	•1 	 •, ,. 

PPi.LT. 
S 

SwS_S.,. 

S 	 • 
TFi. 	1-101 '13 r 1 JU TI 	N • 	I 

'-: •j flS_SS 	I 	(1*1 

For' thc appe1lnts 	- 
'S 

Nr, J.N.Choudhury,  
SI;• 	1.. 

S  
Mr. 	Z.Krnar, 	Advoctc. 

or the rcsion'1ent 	;- Nr. S.K.N;Mahainmad 	P.P.\S:Sam. 

LdS'' 	j f hu,i: 	rj 	 - 	2 i:. 9.94, 

Dat€ of Juc1n';it: 	:-. 2-k 	t.&,9 	. 

JUDi''r & oipi:} 

This appeal has been'prcforred by the four accused- 

I. 

apX11iflt3 nirnciy (1) Shri Ram Kumar l3hattocbar'Jee, (2) Shri 

Hri Priic1 Jh?1ttacharjee, (3) Shri Ajay 1hattacharje 

and (4) Shri PriIo Bhttach-jrjco tgiirt the judgment -nd 

order dated 23.9.89 passed by the Sessions Judge, Nalbari in 

C5iOflS CQSe No.29(N)87 corivictir'1 tY  accued-appei1ants 

325/34 of the I.P.C. ,nd sentenced. to uric3ergo R.I. for 

3 'ar .nd to piy a fine of Rs. 1000 4: 	 t.o suf'f&.'r 

rurther Lmrionnent for 2 iih R.I. nU the 	p1.lant No.4 - 	I-' 

to u fldr: 'o R ino rour. I iitj: J. 0  r I IIiC Xt f3 	flC ys IL 	I 	t 	;' d 

f:inc of P3. 300/- in c33fault to sutfer furthr imprisonment 
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on 9.5.06 at about 8-30 A.M. the dctased Tarinj Kalita 

hi.rii.s1f loclgccJ an eji:ihar with Off leer-in-charge of Komtirkuchi 

out oost allegiric thnt t abnut'7 .M.' while he was comin' 

out of his house accused appellant Nos. 1, 2 and 3 came to 

his house anO assaulted him and as a result he sustaired grevious 
N, 	. 	. 	•.. 

rjuries. When the family members tried to' intervene they 

were also assaulted.The ejahar was forwarded to Nalbarl 

Police station 	reqistring a case and the serre was 

rec;L..terecl heincj Nalbari P..Cso No.174/66 U/s 341/325 I.P.C. 

Th'ft':r it aboUt 11-30 P.M. the said informant Tar mi expired 

t his 	r•sjdence and his wife Shiti Joymati Kalita (P.W. 1) 

lodcpd an ejahar with the Kmarkuchi Police Out post, allcgng za' 

that 	her husband was asalted by the accu.;ed-aprliants. on 

9.5.06 and duo to the injuries sustained by him he died. 

R-irv. tigt ion was mae by the police and oforwatded 
	

I 

the ce to helbarl P011cc- t;.tion on rec1pt of 'which a 

;lhi Police Statiori Cn$0 No.175/86 U/s 302/323/34 

of tno IPC was registered. Accused-appellants wnrc charod 

• U/s 302/34 I.P.C. 	the trial accued-apllants convicted .  

• U/s 35/34 IPC as fornid. 	 : 	 .... 

The ground for appeal Is that the proccution failed to 	' 

estbiish the case beyond all reasonable doubt, that no 

ChC( U/s 325/34 IPC had bee frad aqjnst the a01lants, 

tFi;1t cornron intention of causingdeath of the accused 

not ostablishfod. 

Prosecutiofl e>amincd as many as 9 witnescs out of 

which S P.Ws ajlecpcl to b eye .Jftncs3cs of the occurrence. 

The loarnd tr"ial coui.t found on the evidence on r'cod, 

porticulrly on the evidence of the Docor that the 	
US• 

or 	 0 
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..• rLu- o.r opixc n, buL tho ro is 

	

no iiciflt eVidenCe to sho•: that the rupture of spleen 	0•• 

-s cusd as C1 result of the assault alleged to have bee. 

caused by th ace se aP7llifltS. 

In thisapal the appellants..clamCdtheirc1utttal 

or the ground of dical evidence as regard injuris 's  

jrcc. itent itb the occulr version o2 the cye'witnesseS. 

The occular version of P. W . 1, 4 and,5 who were the 

wife and two SonS of the deceased as that th e  deceased as 

assuited by Dhekithora' and 'hand'; thtn bearing bulla 

	

P 0 W. 2 and 3 carfe there. Admitted fact -:as that ther 	as no - 

external injuries but the victim suffered a lot. That the 

i njue 	uhand Cs ey.amid by doctor and died on t 	night 

of OCCurrenCe. This evidence of th, eye witSSeS not 	- 

- corcohorit' cch otbr. It is seen from t 	2 and 3's 

evidence they arrived the pla oe 	hearing hulla, and therefoLe ,j 

they cannot be eye watflee. 

P.W.9 Dr. NirUifl and 9 are. the doc rs  

Ahmc1 cxamined the Tarini Kalita on the dat of occurrence  at 

-30 P.M. AlleOd occurrence took place at 7M The 

of the injury could not be ascertained and that injury 

of the spleen 	 N3ture of tK in3ury was found a 

cULCd by blunt weapOn. Doctor c1v ised the injured to attend 

1lhari flosital. Prescribed tr atnt 'gas, analifl injection1 

ox I r 11. t.h'tfl. Tl' injury of tb" pinen 	ntioned 

as cr-ieVOu5 • In his cr05 examination, this itr - sS stated 

tb: be di" not find ny extc-rnnl injury1 thet s by touch 

F 	rd th i njuçccl coniplui nd of,  ti n, he me ntioned the 

5 r:jurv as 1revouS ; th-.t h 	di& notCX1n.fled thC -i njurci by 

ny i-r-ay. in his op5 nlofl 	njury on spleen c n be 

hnc aifl5t 	ha:ci subtnCe. 	 - 

The 

-I 

j 

b 
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i'I 	:v1dcnc 	ol 1k'. 3,Di 	Ur, i1j' Nth Thi1cu,j, 
(,,J fj,  f 	 g iot I'QLteiit Ofl the: 	ed body. He found oil 

other orn a ns healthy; that spleen was not discare and 	s 	 , I 

it ;:' rufltur 	following traumatic injury He did not 

find• any exernol injury.hüt on opening theaonefound 	' 	.
H  

ronture spleen in its convex surface with the 'capsule; that I 

death w 	dun :o shock and heemorrhoqe as a result of injury 

of th spleen; th 	spleen w;s not enlarred. 

From this aspect of the evidence the subsequent conduct 

of thT• deceased after alleged occurrence as. discioseci in the 

evidence of the P.W 1 is that, the accused appellant No.1 

asulted her hushnd with 	'dhekjthur" and appe) ant No.2 

and 3 with lathi and appellant No • 4 with handsEviently, there 

w 	n external injurs nor any bruses or. mark found on 	 '• - 
the person of the injured (deceaecl)' In th FIR (Ext. 2) 	. ' 

fl lc'J Ly th injured hlmSeld (deoeasec) w:s that just 	out 

7 . m. while he ws cotninj out of hJ, house to prepare sweets 

on order for a marriage, 	el th acsd appellants druged'': 

hm and oaultedat random, tht they assaulted 'his wife " 

and a a result they sustained injuries; This Ext.' 2 hows 	. 

that the diStanCe o tl'..Po1ice Station was 20K.M. and the 	' •'. - 

injur.ed (deceased) informant wallce& both ways. all alone to 

that istnce to report ssau1t cri'hl by the, accused ersons'. 

The second FIR (Cxt. 2) was 1odgd.by P.W.1, thewife of the 

vicirn in the ne<t clay alleging thc't.Thlc hr husband t 

about 7 PM. ws qoinçj out of the housc to prepare sweets for 

a marriaqe ccramony lie ws a ,ultrcl by th' rin?t1 nccued 

	

r;"fl' - 	- result of wIiiC he d iec3 o tl).t nicjht at 11-30 P. . 

In . th 	' cj.ihJrs t! x'" wre no rr.'nt1on-d oE u:e of any 

.'car)on. :ut ifl hJ ('V('('flC(" tuII' P. W. 1 1 u1)J.OV('d hc' 	stateinnt 

i3 	 h\''. Thn fact r'':1i n, tht -. though the as ault on the 	a 
T..r 	w:. 	:il. 1 c' 	to 1Y' c:iJ,;Cc) at 7 	. tii. 	ha did rot co to 

h 	"O'Or 	. l ti 'trr..nt ' , 'ut wefli', t 	Lh 	in1ica Satiofl . 

- 	 ' 	 . 
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to fi1' :h F.I.fl. f' QS3Qt.1t. F.Z.R. was lodgedt 10 A.M. 

fld nft(r th:it h returncd to hio hOrT 	Fk w' rout to 
4.f. 	

P.W 9 at -30 P.M. for ex)mi nt1on, •Thc 

cYr1mtior rind coritrdjctjoris in the vjdence of the PW 1, 

di'J 
not (liscrib the cu.i11nvo1veflt of the accusec persons 

nc1 

 

u s e o weapons.From the mcical ev1cence, it is Seen that 

the u 	of wpn an nntur' of inu -y are ithconistaot.Thjs was 

su:fici,nt reason o doubt to Participation of the accused-

rxr5ons in the 'icc'. rence and the result;:int cause of death. 

Ahs(- r,c of c;tcrn1 inju 	i,i )ler t:h(' u' of wij hy thc 

accu. ' oersons Post rrrt;em re9ort found the deceased healthy 

Cyr 	repture of spleen whi cli c -iused death. Ext. 2 shows that 

it Wis thC ClCCCa3ec3 who went h.lrnsulfand filed the ejhar 

thouqh the P.') •  1 did not nntjon it in her evidence. Further 

Dr. Dinesh 5arm was not examined by prosecution though P.W. 1 

sttc3 that her husband was traatd by him before taking him to 

.c.  

.1 

hs pit 

'rhc vitildjcreiazicjes n1 inconsist-1nt cvidcnc e o 1 E 

P • W 1 who Clnifu!r 	the main eye w1tnes, can not be 

rclie(1 on to bring hom th 16fence 1J/. 325/34 I.P.C. against 

br' 	Liar-its. The suhscrjucnt conductof the victim after 

his assault, non mention of use of weapons in the F.IJ., Ext 1 

and 2 and exageretd evidence of P.W..1 are suffiient to 

raise doubt, about th direct or indiret involvement of 

the ecctiied-appel1ants for the cause of death of Tarini 

Kalita. When two view are possible regardinq their involverrnt 

in th cuse of dcathof the dëceasd;benefjt should go to .the 

acc(L-apzxlianLs. 

in the result the conviction U/s 325/34 I.P.C. and Sentence 

avardd by thesions Judge by judgmpt and order dated 23.9.39 

ri 	1',n: Ce 1;'i.29(N) 07 is set-as ide on the reasons discussed • 1 

-. 	 . 
 

Lh 	a,rj al is ahlo•?cd. 	 - 	- 
CCTWLW to . w. e1' 

o 
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Annexure-_II. 
To 

The 	Xamrup Telecom District, 
Guwahati. 

(Through Proper channel). 

Dated at Guwahati 9th I!/ay,95. 

S 	:- Your office order \h.X-4/89-9O(part-II)/2 dt.8.12.89. 

Sir, 

Most humbly and respectfully Ibeg to inform that 

I was placed under suspension vide your office order as cited 

above, in respect of a criminal offence. 

That sir, I have been convicted by the Sessions 

Judge, Nalbari in case I'b.29(N)/87 on dt.23.9.89. 

That sir, against the said order of the Session 

Judge, Nalbari , I prefered criminal Jppeal(No.125/89) before 

the Hon'ble High Court,Guwahati, 

That sir, the Gauhatj. High Court on dt.24th 

Way,95 passed the final Judgmerrt of my appeal and I was 

honourably acquited from the charge ( a Copy of the judgernent 

and order IS enclosed ). 

So, I therefore requested your honour to revoke 

my suspension orders as per verdict of this Hon'ble High 

Court to enable me to join my study as early as possible and 

for this act of your kindness I shall, remain ever grateful to 

/ 

you. 

Enclo :- 
1.Certified copy of the Judgement 

of Gauhati High court in 
Criminal appeal No.125 of 1989. 

Advace Copy to the TDI ,Guwahati 
for information & n/a. 

Your's faithfully, 

Sd/-R .K .Bhatta Charyya ,T .0. 
T.M.X ,Guwdhati. 
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po'/ers conferred 'by clau3e (c) of sub-rule 5 ) of Rule 10 of the 
Central Civil Service (Clcjfjcatjon ContrC)l andippel) Rules 
1S5 hereby revokei the 'jd, order of suspension with effect frolu 
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President. ) 
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Annex ure-  IV. 	 I  
To 

The Telephone District Manager, 

Guwahati Telephone. 

Dated at Guwahati 6th Oct,95. 

(Through proper channel). 

Ref 	:- Your office letter No.X-4/95--96/2 dt.11.8.95. 

Sub 	:- Regularisation of suspension period as a 

period spent on duty with full pay and 

allowance.. 

Sir, 

With reference to the above subject matter mf I 

beg you to inform that I was placed under suspension w.e.f. 

23.9.89, the date of Judgement passed by the learned 

Sessions Judge, Nalbari in Sessions Case I'b.29/(N)/89 

The learned Sessions Judge vide his said order dt.23.9.89 

was pleased to convict inc and 3 others under section 325/34 

I.P.C. and sentenced to go regorous imprisonment for 3 years 

and pay fine of Rs.1000/-. 

I preferred an appeal before the Hon'ble High 

Court Gauhati challenging the inpouned order gand judgement 

dt.23.9.89 passed by the learned Sessions Judge. The said 

appeal was number as Criminal Appeal No.125/89 of Gauhati 

High Court . The Hon'ble High Court vide order and Judgment 

dt.24.4.95 allowed the appeal and set aside the Judgement 

and order dt.23.9.89 passed in Sessions case No.29(N)/89 

contd... 

, 
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That I have preferred two representations ofi  

dt.9th Ivay/95 and 2nd of Au3/95 for revoking the said 

suspension order and your goodseif vide order dt..11.8.95 

was pleased to revoke the said suspension order tht 

w.e.f. 11.8.95. 

That I have preferred another representation dt. 

3rd Sept,95 for declaring the suspension period sperTt 

on duty But your goodseif did not pass any specific 

order regarding the regularisation of service during sus-

pension period As a result my pay has been stagnate 

at fls.1270(basic) which was fined prior to my Suspension. 

If the said suspension period is regarded as a period 

spent on duty then I gould have draw Rs.1520 as basic 

salary and against Rs.1270 (basic), I am drawing at present. 

Through this representation, I like to inform 

you that the Hon'ble High Court vide order and Judgement 

dt.24.4.95 in criminal appeal No.125/89 set aside the 

conviction and sentenced passed by the Sessions's Judge 

and allowed the appeal. 

The Hon'ble High Court disposed the appeal on 

merits after clear appreciation of the evidence on record. 

Woreover, there is a finding to the effect that there 

are vital discripencies and inconsistant evidence on 

record and as a result the guilt of the appealant canabt be 

proved beyond resonable doubt and benefit of doubt was given 

to the all appealants. 

• 	

Co nt d.. 
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As I have been acquited of the criminal charge my 

suspension period should be treated as a period spent 

on duty by envoking the provisions of FR.54(2) and 54(3) of 

the fundamental rules. It is partinent to mention here that 

as I am acquited of the Criminal charge the guilt has not 

been proved and therefore prosecution has failed to prove 

the charge. The code of Criminal procedure does not 

contenpiate honourable acquited. 

Therefore in other words it can be said that I am 

fully exonerated t the charges levelled against me and 

as such I am entitled for the full salary which I would 

have drawn it I had not been suspended for the period of 

suspension. 

It Is therefore pEayed  that your goodself woulds 

be pleased to regularised the suspension period dt.8.12.89 

to dt.11.8.95 and shall treated the said period spent on 

duty and for this act of your kindness, I shall ever pray. 

Thanking you, 

Yours faithfully, 

Copy to :- 

1. Advance copy to T.D.M. (by niame ) for information 

and necessary action 

-if 92 

.. 0 
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C 
E CENTRAL ADMINIiTRATIkJE TRIBUNAL: :GUWAHATI BENCH 

GUWAHATI 

In the matter of :- 

.O. NO.36 of 1996 

Ram Kumar Bhattacharjee, 

Union of India & others. 

Written statement for and on behalf of Respondents 

Nos.1 9 2 & 3. 

I, 	 , Telecom District 
Manager, Luwahati, do hereby solemnly affirm and 

'say as follows :- 

• 	
i) 	That I am the Telecom District Manager, Guwahati, 

and Respondent No.3 thn the case and an acquainted with the 

facts and circumstances of the case. I have gone through a copy 

of the applicationn and have understood the contents thereof'. 

Save and except whatever Is specifically admitted in this 

writtan statement the other contentions and statementF made in 

the application may be deemed to have been denicf. I am 
• 	

authorised to fib thj written statement on behalf of all the 
Respondent, 	 - 

2) 	That with reference to th3 paragraph I to 5 and 6(i) 
of the applicationR have no comments. 

• 	3) 	• 	That with reference to the paragraph 6(2) of the 
application, the respondente beg to state that the applicant 

was implicated in a criminal case bearing r"o.:174/86 — U/S 
341/325 I P C but the Vact was not intimated by him to the 

authority even when he was convicted by the Hon 'ble Session 

Court, Nalbari 'vide judgemerit dtd.23-8....89, It proves suppresjon 

of thso fact on his part and thus deserves departrriental ectior,. 

• 	• 	
Contd.p'2- 
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c___,_,I•_rful.0 	
--' ',, 	
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- 

('2) 

4) 	That with reference to the p'aragraoh 6(3) of the 

applicatio'n the respondents beg to state that the IE1(Trk), 

, I Cuwahat'i placed him under suspension vide his fiemo Nq.X-4/89-90/ 

Part-11/2,. dated 8-1'2-89 with effect from 8-12-89 as soon as. 

he (AE fl'k) came to know the fact,  as per dep'artmental Rules. 

	

5 	That with reference to the paragraph 6(4) of the 

app'licat;ion the respondents beg to state that the applicant 

did not .int'i'mate the judgement of conviction and even in 
respect of Criminal PLppaal No.125/89 filed in the Hhnble High 

Cour±. 

That' with reference to the paragraph 5(5) of the 

applicatian the respondents beg to state that on receipt of his 

application for revocation (of suspension) the' matter was under 

process' as the appeal/ciears have been allowed. 

That the statements' made In paragraph 6(6) of the 

application have no comments. 

	

a) 	 That; with refrence to the paragaph 6(7) of the 

application the respondents beg to state that not agreed. The 

applicant was implicated in a criminal case relating to his 

family li'fe' and placing him under suspension is justified under 

Rule No.FR-5'4,' Mministrative Instructions No.1(b). 

r 	, 9) 	, 	That with reference to the paragraph 6(8) of the 

application the respondents beg to state that the applicant was 

paid Baic ay 0 Rs.1270/-aN. as his period of Suspension had, 

been tr.eated' as non-qualifying service- ,as per Rule FR-54, Govt. 
of India order 3(1) (copy enclosed as nnexure-I) and as per 
ule' No.54()(3),.a& eferred by the official claiming Full Pay 

and allowances when suspnsion is wholly unjustified. In the 

instant' case, suspensiOn is fully justified because' there Is a 

question of' moral turpitude and non-receipt of service due to 
implication In the criminal case relatingto hi's fanfly life 
where he 'was directly involved. As such quection of payment 
of full pay and alloJances is not at all justified as per above 
Rule. 

Contd .p/3- 
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10) 	That with reference to tIe paragraph 6(9) of the 

appliaatiori the, respondents beg to state that the same are 

correc t0.. Order dtd;23-8-89 of the HOn 'ble ession Court, 

Nalbari has been set-aside by the : 10fl'b1C High Court On 

• 

	

	24-4--95.on ber.ef1 of doub but he has tz not been honourably 

acquittea. 

That the stataments made in paragraph 7 & B or the 

applicátiohhäve not comments. 

12) That with reference to the paragraph 9(1) of the 

apfrlicatiori the respondents beg to state that the beneIit 

can not be áxtended as it is the discretionery power ,  of the 

discip1inry authority as per Rule referred earlier viz 

FR-54. 	•' 

13) 	That with reference to the paragraph  9(11) of the 

app.licatidfl. the respondents beg to state that his period of 

uspension declared as non-qualifying service. In the 

instant case the last sentence of Rule: 54 B(3) is applicable 

regarding payment or pay and allowances. 

14X 	That with reference to the paragraph 9(111) of the 

application, the respondents same ara not admitted and 

incorrect. 

IE) 	That with reference to the paragraph.9(iv) & 9(v) 

of the appiication,the respondents b9g to state that the same 

are riot correct.. in view of the facts and circumstances state 

above the order dtd.1O10_95ishould  not be set-aside, 

That the statements made in paagraph 10,11 & 12 
of the application have no comnents. 

Th at the applicant is not entitled to any relief 
sought for in.the application and the same is liable to  be 
dismissed with costs. 

Contd.p/4- 
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.• 	 VERIFICATION 

6  a 	 t 	 , Telecom Distract 

Jianager', Guwahati, do bereby declare that the statements 

made in this written statement are true to my knowledge 

.arived from the records of the case. 

I sign tiis Verification of this the  

day,6f199E at Guwahati. 

• 	 DEPEJNENT 

-oOo- 
-••• 	 S 

( 

N-o  0 
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(9) '[The arnounti determined under the proviso to sub-rule (3) 
or under sub-rule (5) shall not be less than the subsistence allowance . 
and other allowances admissible under rule 53. 

GOVERNMENT OF INDIA'S ORDERS 

(1) F.R. 54 absolute.—A Government servant was dismissed from 
service on the 8th March, 1927, and, on appeal, was re-instated with effect 
from the 27th October, 1927. The appellate authority declared, under 
F.R. 54, that the period of unemployment between the dates of dismissal 
and re-instatement should be treated as spent on duty and allowed to count 
for leave and increments. As there was no post against which the lien of the 
Government servant could be shown for the period of dismissal, the question 
arose whether in the absence of lien on a permanent post the period of un-
employment could count for leave or increments. It was decided that F.R. 
54. is absolute and unconditional and that it could not be absolute if the con-
ditiot of " lien " had lirst to he satisfied. 

C.!., ,F.D. No. F/284R.1128, (titled thc 5th April, 1 9211.1 

• (2) When suspension regularised as leave, consequential recovery 
inescapable.--A question having arisen whether in cases where the period 
of suspension is ordered to be treated as one spent on leave and when on con-
version it is found that the greater part oF' the period is to be treated as 
extraordinary leave for which no leave salary is admissible, the recovery of the 
subsistence allowance already paid would be in order. The moment the 
period of suspension is converted into Icave, it has the effect of vacating the 
order of suspension and it will be deemed not to have been, passed at all. 
Therefore, il'it is found that the total amount of subsistence and compensatory 
allowances that an officer received during the period of suspension exceeds the 
amount of leave salary and allowances, the excess will have to be refunded 
and there is no escape from this conclusion. 

[C.!., Mr., (.J.O., No. 3409-E. IV/53, datcd the 2501 April, 1953, U.O. No. 320-E. IV! 
54, dated the 22nd February, 1954 totlic Communications Division and M.F., (C's) U.O. 
No. 1681-C. 11/54, dated the 2nd March, 1954 ] 

(3) Treatment of period of absence and payment thereof.--The 
Government of India have conveyed the following clarifications in regard to 
certain points which have been raised in connection with the application of 
F.R. 54, 54-A and 54-11:- 

(1) The decision of the competent authority under F.R. 54, 54-A and 
54-B is in respect of two separate and independent matters, viz., 
(a) pay and allowances for the period of absence and (5) whether 
or not the period of absence should be treated as duty. 

It is not necessary that the decision on (a) above should depend 
upon the decision on (b) above. 

The competent authority has the discretion to pay the proportionate 
pay and allowances and treat the period as duty for any specified 
purpose (s) or only to pay the proportionate pay and allowances. 
It has no discretion to pay full pay and allowances when the 
period is treated as "non-duty ". 

Substituted by C.!., M.F., NotiIk.atiou No. 1 (5).E. IV (A)/73, dated the 2nd 
'Novcmbcr, 1974. 

/ 
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proceedings or proceeding for arrest for debt or during detention uñdcr a law 
providing for preventive detention, shall be dealt with in th e  (bllowing manncr 
hereafter:- 

	

• 	
(a) A Government servant who is detaincd in custody undcr any law 

	

• 	 providing for preventive detention or as a rcsult of a proceeding 
either on a criminal charge or for his arrest for debt shall, if the 
period of detention exceeds 48 hours and unless he is alieady 

	

• 	 under 5USCflSofl, be deemed to be under suspension from the 

Central Civil Services (Classification, Control and Appeal) Rulcs. 
date of detention until further orders as contemplated in the 

• - 	
A Governrnc'nt servant who is undergoing a sentence for imprison- 
ment shall also be dealt with iii tIic saniv manner pending a 
decision on the disciplinary action to be taken against him. 

(b) A Government servant against whom a proceeding has been 
taken on a criminal charge but who is not actually detained in 

LkA 	 custody (e.g., a person released on bail) may be placed under 
• suspension by an order of the competent authority under the 

-  

Central Civil Services (Classification, Control and Appeal) Rules. 
If the charge is connected with the oflicial position of the Govern-
meat servant or i 
suspension shall 	

on his part, 
ierc are excep- •-•. 	I 	 tional reasons for not adopting this couie. 

• 	 ( 1eItt servant against whom a proceeding has been taken • I 
for his arrest lbr debt but who is not actually detained in custody 
may be placed under suspension by an order under the Central 
Civil Services (Classification, Control and Appeal) Rules, i.e., 

	

0 	
only if a discipliiary proceeding against him is contemplated. 

4 

(d) When a Government servant who is deemed to be, under suspen-
sion in the circumstances mentioned in clause (a) or who is sus- / 

	

	 pcnded in the circumstances mentioned in clause (h) is re-instated 
without taking disciplinary proceedings againt him, his pay and 

• I allowances for the period of suspension will be regulated under 
F.R. 54/54-B, i.e., in the event of his being acquitted of blame or 
(if the proceeding taken against him was for his arrest for debt) or 

H
its being proved that his liability arose from circuinstailces beyond 
his control or the detention being held by any competent autho- 

	

• 	 rity/to be wholly unjustified, the case may be dealt witi l  undcr 
FR. 54 (2)/54.-13 (2) ; otherwise it may be dealt with under F.R. 
54 (3)154-B (5. 

[G.t., M.F., O.M.No. M.F. 15 (8)-K IV/57, dated the 
2811 March,  1959 as amended] 

1 (2) Erroneous detention or detention without basis..—Jt has been decided that in the case of a Government servant who was deemed to have 
been placed under suspcluion due to his detention in police custody erroneotisly 
or without basis and thereafter released without any prosecution having been • 	•• 	
launched, the competent authority should apply its mind at the time of revo- 
cation of the suspension and reinstatement of the olhicial and if lie comes to the 
conclusion that the suspension was wholly unjustified, full pay and allowances 
may be allowed. 

G.I., C.S., Dcptt. of Personnel, O.M. No. 3501419/76-Estt. A, dated the 8th Auguir, 1977J 

(3) Keeping permanent post vacant._A 
permanent post vacated 

by the dismsal, removal or compuory retirement of a Government servazit 

-I 
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