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Ww/\r}\v\ avocate for

Czplicant(s) -~

~wvocate for
hesypondent (s)

: 1 O K D E H
OFFICE NOT E ': bALE S
, :2832-96 ' Mr.K.Choudhury for the applicant
N ] o
1 MreS.411 5r.C.G.S5.C. for the respon=-
: dents.Zne Zase
}hw_&u Gy : The case of the applicant is . __
‘oﬁ?““‘R i g + that although he has been working as
- Q 8. 5(3/- 1 ¢ o~
leposited vido _ , @ asual Labourer since August 1986 -~
: "'hoqn)pk,gtu% { ' under the Ministry of .§ Forest anéaén
.Q$'.fawd 32~4'q&&y S ' : the State iores; service College at
"'ff¢ L '+ Bornihat, ‘ssam;uﬁé k is not being
.iﬁﬁﬁﬁf;/,//%%%M«/?%%;Kf%0 : regularised while other casual labour-
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, ”
. &uw@gqgm ' rers are being regularised.feliance is
%Eb//// : - :placed upon the policy circular issued
‘ 1 'by the Department of Personnel and
! fTraining dated 7-5=85 and further
, :
' circulars. Grievance is also made that
! his repeated representation] seeking
. _
. regularisation have not been replied.
! Consequently an apprehension is enter-
. ,
' tained that his service may be dis-
! continue4§t any time,
1
, The policy circular Annexure 2
' . takes a note of &rfact that casual
1
' :workers belongy*QO the weaker section
! ‘of the society will be put to undue
!
hardship if their serviceg is termira-
ted and policy guideline were issued
for regularisation of staff in Group D’
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The applicant has stated that he
,belongs to backward class of Yogi Caste

which is recognised as OBC in the State
of “ssam. We see no reason as to why
the applicant ﬁggdéenied the benefit
of the policy guidelines and the vari=
ous regularlsatlon schem@gwhlch have
been formulated by the Governrient., We
do not know whether the applicant has
not been found eligible for regularisa=-

L
1
]
]
| ]
!
§
1
!
]
]
t
"tion within the frame work &m of the

' Rl
, policy and the scheme. We therefore,

'thlnk that it is £pxke a £it case to

be considered by the respondents thgbugh/
‘their appropriate department particgaarl
‘as it appears that the applicant have
'filed representationjon 2s3=-95 and

: 4=12-95 which have not been replied,

' The decision taken in the matter shall

' . be conveyed to this Tribunal. The

" respondents are directed not to temmi-'
nate the service of the applicant‘gg1§
further orders. Liberty to the respon=-
idents to apply if any variation is !
:necessary in this directione. I
1 0.A. is admitted. Issue notig®

'to the respondents. 8 weeks for wkltten/
lstatement. Ad journed for order’s td

i
?
i
i

~— 16th April 1996, Dvrichiany a0 bt
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ORDER
|00.'0'0t.’ -ca- J.QC..IO 00000.000.. 0......40
. Mr' S.. _Ali, learned’ Sr. C.G.S.C., for
the respondents. Written . statement has been
submitted. - '

”List for hearing on 3.7.96. .
v | @/
, Member (A)

/

Member (0

v

Mr K.Choudhury for the applicant.
Ad journed for hearing to 31.7.96.

Me@?

Mr Q.S.kutﬁbuddin for the applicant.
Mr S.Ali,Sr.C.G.S.C for the respondents .
seeks one month time to enable him to f£ile

[y
B

additional written statement.
Hearing adjourned'to 29.8.96. Mr
Ali may submit additional written state-

. ment with copy to the counsel of the

opposite party. ' 5

Member

- Mr Q.S.Kutubuddin for the applicant.:

- Mr 'S.Ali,vSroC.G.s.c for the respondents.

Mr Ali has submitted additional
written statement and copy of the same
has been served on the counsel of the
applicant.

List for hearing on 26.9.96.

b

Member
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0.A. 34 of 1996

: N\ F
e, ) 2 ’\‘NQ » .
g e Ay S | o .
4 _ Ao 2.5 > 26.9.% Co Mr. Q.S.Qutubuddin for the applicant.
wAe G : , | »
“ & Higx!v:df; S Me. S.Ali,Sr.  C.G.S.C.  for the
¢5> I 5ﬂwvévﬂv4 Vég/?,épﬁ,a»” t respondents. : L o
- /- e ‘/'-“ ( . .
W gﬁzwé . List for hearing on 14.11.1996.

”t Member
trd )
N
14.11.96 - None for the applicant.
IR o . Mc. S. Ali, Sr. C.G.S.C. for the
| | ' » ‘ espondents. '
» , GZ/L}‘{ S;ﬁAJJZS r
] Y 82 .
9/\&))" .

0'/,{9'.- Ny 2 P7 , List for hearing on 13.12.1996.
oL~ " ,
pabdl -

Member

.@ | P | .

%;v\ v 8.4.97 . Mr S.Ali, learned Sr.C.G.5.C is present
‘ | for the respondents. ,)
' o List for hearing on 26.5.1997.
| , M}P
p s VIIN L
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Me T | 1‘Vice-éha rman

0.A.No.34/96 | R

Mr G.K. Bhattacharyya ‘s ‘not. the
counsel for th:t applicant as ¢ hoWn “in the
_cause. list. However, Mr K. Choudhury  is bne
Jof'--the counsel appearing on b%half . of the
counsel for the applicant in this case. He is
not preésent. The case is dusmiséed for

default. , T .

b b
Member | Vice-Chairman
| |
In view of the order passed in Misc@

Petition No.172/97 the Orlglndl‘ﬁpollcutlon

is restored to file. W :
Let this case De llsted for hearlng
on 31=7=97. | | |

Member V1<e- hulrman

Case is ready for hearing,‘case
is adjourned till 8-1-98 for‘heariﬁg,

C

Meéé%é' Vice~Chadrman

Let the case be listed‘for hearing

on 30.3.98. i
\_ | X

Member Vice-Chairman
|

Let this case be listed for hearing on
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Notesof the Registry, . { ... Date ; Order of v the Tnbunal
“ - = HE o " S ,l VVVV
1.7.98 . The . Principal, State  Forest
. -Igj’ College, Buﬁnihat, shall appear before
’ this Tribunal on 17.7.98 in view of the
-‘ stahd taken ﬁn the written statement and
) _ the additional written statement.
A copy of this order shall -
be furnished to Mr S. Ali, ; .
learned Sr. C.G.S.C. é%L/;* ) /
MemBer ] Vice-Chairman
, By Order nkm : f
1>y A¢9 :
X
17=7=94 In spite of issuance of notice
4/7/ "”"’”” 3 the Principal has not turn<d up. We al
: S no urn u e als
9 & LAZL(/@DVZ& Pe °
~gave order-td furnish a copy of the
g e order dated 1~7~98 to Mr.S

ﬂD/W/)Wé ¢,€pf&

os N padts WIS
Y
b

6l
€% WQ*’\ NS
A (AT

Ao

ééhwaQ

538

nkm

4.8.98

}MeMbér

. Member

oAli, to take

‘immgdiate stgps. The principalgégs*not

present to-day.
Issue notice to the Principal why
appfopriate %teps shall not be taken.
. Notice is returnable by 2 weeks.
Office to send by registered post.
List it on 4-8-98 for hearinge.

i
H
.

£
3

Vice~Chairman

3 Heard the learned counsel for the

‘paﬁties. Hearing <concluded. Judgment
deLivered in open court, kept in
 separate sheets. The application 1is

;diéposed of. No order as to costs.

i
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ENTRAL ADMINISTRATIVE TRIBUNAL

GUUAHATT BZINCH :::0

!

0.A.No. 34

UWARATI=-S,

of 1996

4.8.1998

DATE OF DECISIONs e e ors o rneoesnss

i1 Shri Bichitra Nath

. (PETITIONER(S)

T ML WAL TR LA TR M S SeTat WD L e S e 0 R e

Mr 0Q.S. Kutubudhin

TSN T MELLD TR L AL RITIE L T B 4. WESLAT D6 v Le. ey St gy 3 e e o

" ADVOCATE roR T'HE

VZR3US

Union of India and others

A TN, AL AT BE O Tt WL Y TIIE MRS Yy 2 e e

Mr S. Ali, Sr. C.G.S.C.

TUELES AR DO Eotan B NeemTIBG RELT MM 15 W o we mer i

A L

T PETITIONLR(S)

RESPONDENT(S)

ZHE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN

TELZ HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

1. Whether~Reporters.of local papers may be allowed to

see the Judgment 7

'2.. To be referred to the Reporter or not ?

3.. Whether their Lofdships wish to see the fair copy

of the judgment 2

. ) . . L
4. . vhether the Judgment is to be circulated to the ether

Benches ?

Judgnent delivered by Hon'ble ° ‘Vice-Chairman

L
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.34 of 1996

Date of decision: This the 4th day of August 1998

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri Bichitra Nath,

Casual Worker in the

Office of the Principal,

State Forest Service College,

Burnihat, Assam. «+se...Applicant

By Advocate Mr S. Kutubudhin.
- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Environment, Forest and
Wildlife,

New Delhi. - :

2. ,The Principal - Shri Debjyoti Mitra, IFS,
State Forest Service College,

Burnihat, Assam.

3. The Secretary, Labour and Employment,
Department,
Government of Assam,
Dispur. : «.....Respondents

By Advocate Mr S. Ali, Sr. C.G.S.C.

BARUAH.J. (V.C.)

In ‘this application the applicant has prayed for

certain directions to the respondents. The facts are:

In the year 1986 the applicant and four others were
engaged as casual workers in the State Forest Service
College, Burnihat. Out of the five casual workers, four had
already been regularised. In the year 1996 the Principal of
the college assured tﬁe applicant that he would also be

regularised within three to four months. However, the

B~



applicant's case has not yet been considered -and he is

still a Casual worker. Hence the present application.

2.. ‘In due course’ ;the respondents . have entered

£

appearance and filed written 'statement. In their written

statement'the_respondents have admitted that_it was assured -

‘that the applicant's case would be considered within three

to four months. The reSpondents ‘have  also filed an

additional written statement. In the first sub-para of para
17of the said written statement the respondents have stated

thus;

"as in the case of Sri Ananda Talukdar
and 4 others 'in 0O.A.No. 32/91, no vacancy is
~available in the State Forest Service
College, ' Burnihat accomodated to the
applicant who is casual daily labourer and
~ therefore, a Supernumerary post has to be
_created for the applicant, Sri Bichitra Nath.
'This will, however, required_approval of the .
. Hon'ble Minister of Environment and- Forest
and the Minister of Finance. This is a time
taking process and it.requires a minimum of 3 -
4 months time to complete the process.

The Respondents further beg to state
that, the -case of the applitant will be
definitely considered for regularlsatlon. It
is only a matter of t1me. o

Though it was categorically stated that the applicant will

be regulariséd, till now nothing has been done.

31. We have heard Mr G.S. Kutubudhin, learned counsel

for the applicant and Mr S!. Ali, learned Sr. C.G.S.C. Mr
Kutubudhin submits that there ie total non-action on the

part of the department even though asSurance was given to

. the applicant which reflected in the written:statement.'Mr

Ali also does not dispute that the department Wanted to
regularise the applicant. However, for certain reasons it

could not be done. Mr Ali'haé'alsolarawn-onr attention to

. the fact that the case was dismissed for defauit and after

few months it was restored. This also, in all probability,

hambered the earlier decision. Today, the Principal of the

.}22;’/’. - ' : college......
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college, Shri B;k. Singh, is present in the Tribﬁnal. He
also submits before us that the appli;ént deser§és similar
tféatment'flike' thé 'other‘ four persons ana it was also
assured' by the vdepartmeht ‘that the.'applicént would be
regulérised é@on,‘However,,for'certain reasons the final.
A ordér could not.be passed becaqse of the non-receipt df
appréval .from ~the higher .authority. Mr Singh further
|submits that they hope to receive such appréval.within'a
shoft time.

4, - On hearing the learned counsel for the:parties and
also the Principal of the college, we dispose  of this
applicatién with directioh'td the‘reSpoﬂdents to régulérise
tﬁe service of the applicant like the other four casual
workers as eafly as possible, at any_ rate within a period
of four anths from}the daté of receipt of thi$ Qrder;

5. ' The éppliCation is accordingly disposed of.
Considering the facts and'circuﬁStances of the case we,

however, make no order as to costs.

INE ) ' ( D. N. BARUAH )
VICE-CHAIRMAN

("G. L. SANG
- MEMBER  (

hkm
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

o A 3444

) BETWEEN

shri Bichitra Nath.
eve Agglicant. ,
-ARD -
The Union of India and Others.
1{ pParticulars of the Applicant
1) Name of the ﬁpplicant :
shri Bichitra Nath,
$/0 Late Bhogi Ram Nath.

- Permanent resident of ;
Village ~ Niz Juluki,
P«0. Barama,

PeS. Nalbari,
Dist. Nalbari (Assam)

- '.002
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present address : -

SN
=2

¢/o. gshri Rabindra Chandra Bey, -

_ Resident of village - Tamuli Kuchl,
P.0. Bornihat, |
Dist. East Khasi‘Hilis, Meghalaya.

ii) Designation and Off;ée
'iﬁ which employed :
‘ 0ffice of the principal,
State Forest gService
College, B
Bornihat, Assam;

\

"111) office address |
' shri Bichitra Nath,
¢/o. office of the Principal
' State Forest Service College,
Bornihat, Assam. i

2. particulars of the

Respondents.

1) Names and
Designations'of

Respondents s :
A L Union of India.

Represented by the Secretary,

- 0003



Gove:nmént of India, The

Ministry of Environment and
Forest, Department of Environment,
Forest and Wildlife,

pariyavaran Bhaven,

CeGeO., Complex, Lodi Road,

New Delhi-110 003.

2. principal - shri Debjyoti Mitra, IFS,
. gtate Forest Service College,
Bornihat - 783 101, Assam.

3. Secretary, Labouwr and BEmployment
Department, Government of Assam,

Dispur, Guwahati-781006, Assam.

~ 1i) office address
of the Respondents ¢

Same as above.

3. 1) Partiéulars of the
order against which
the application 1s

made

This application is made to give
effect or to implement the

following orders -

a) Regularisaticn of Post of Master

Roll 1abourersAwho have been

.004



b)

Q

3

working since the year 1986 in phe
offiée of the State Forest Service Colleg

-e Bornihat, Assam, who 1s entitled/

purtsuant

eligible for regularisation in present

~ to the Circular of the Deptt. of the

Personnel and AROM No.49014/19/84/
Estt(C), dated 26.10.1984 and Deptt.
of Personnel and Training OeM. No.
49014/18/84-Estt(C), dated 7.5.1995
and also, vide Circular dated -
14.4.1978 under O.M. No. 49014/3/78
®stt(C) forwarded to the Deptt. of
Forest by the Ministry of Agriculture

and Irrigation.

The benefit/benefits with retrospe-

ctive eftect either from the date
‘of_appointmént or fronm éhe Circular
dated 11+1.1988 1ssued by the Deputy
Registrar, Forest Research Institute
and College, Dehradﬁn forwarded to‘
the Deptt. of Personnel and the
Deptt. of Personnel & Training under

the Memo referred above to regularise

 gasual workers/Labourers in Group 'Di

‘posts to avoid termination of services

which will cause undue hardships to .
them. |

.0.5—



1i) The particulars of
the Orders sought
to be implemented

111) subject in brief s

"

. Non-implementation of the Order

under Circular dated 11.1.1988
circulated by the Deputy Registrar,
Forest Research Inétitute and
College, Dehradun which was

forwarded to all concerned Deptte

~ of personnels, for regularisation

of . services of Muster Roll Casual
workers, who have been working in
the office of the Principal, State
Forest service College, Bornihat,
Assam, under the Ministry ot

vironment and Forest sDeptt. of

‘$nvironment, Forest and wildlife,

pariyavaran Bhaven, C.G.0. Complex,

' Lodi Road, New Delhi=-110 003, to

be considered for regular appointment

to group 'D'.posts;

Non- regularisation ot the post

of the applicant working under
Muster Roll, as casual worker since
1986 in the otfice of the Principal,
State Forest Service College, |

Bornihat, when similer workers ofL

0006



4. Jurisdiction of

Se

6.

the Tribwnal =

Limitation

(13

Facts of the case s

s

c

6T
w
d

1dentical casual workers working in

the same ortice,. services have

already been regularised vide Order

- dated 17.1.1994 passed in 0.A. No.

32 of 1991.

The applicant declares that the
subject matter of the order soughi to
bé 1mplementéa or give effect are
within ‘the jurisdiction of the
Hontble Tribwunale.

The applicant further declares that
the applicatioﬁ is withiﬁ the
limitation prescribed in Section 21
of the Administrative Tribunal Act,
1985. | |

.a) The applicant is a citizen of India and pérmanent

resident of village - Niz Juluki of the state of Assam and

at present residing in the village - Tamuli Kuchi, under

P.S. Bornihat, within the District of Fast Khasi Hills,

Meghalaya, and is working since 1986 in the state Forest

Service College, Bornihat Assam, .

b) The applicant is working on a daily wage basis since

Y
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1986 as a'Casual Labour/ worker in the Muster Roll.

._,_.._.._-—-_..._-;
-

¢) The applicant has been working -in the office of the
 principal State Forest Service College, Bornihat, Assam
since leet~9/10 years ae Casual Lebour under Muster Roll
till date and ﬁorking in the various capacities such as
oberator of Pump Set, Genefator, attached with the
Departmental vehicles and in the field tours for Refreshers

course and also with other works etce

The copy of the applicantts experience
Certificate 1ssued by the Principal, State
Forest Service College, Bornihat, Assam

is Annexed herewith and marked as Annexure
No.1l of this Petition.

d) The applicant 1s from very poor family and has to maintain
his family, his old alling mother, sisters, etc. Beeides,
all these, the applicant has to maintain his & establish-
ments with his meagre income after putting more than 9/10

years of services.

]

e) The applicant,after putting his valuable services for .
several years to the esteemed organisation,and prayed to
the concerned authorities to regularise his services,to
which the authorities turned a deaf ear,and never replied,
either in positive or negative,regarding regularisation

of his services.

eee8
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The appiicant further begs to state and submit that

the servicés of the applicant deserves to be regularised
considering his long and continuous working in the said

- Department as casual worker/ labour under Muster Roll

and also in view of the Circular circulated by the

Forest Research Institute and college Dehradun, vide

copy forwarded -to the Department of Personnel and AROM

No. 49014/19/84-Bstt.(C) dated 26.10.1984 and Depar tment

of pPersonnel and Tra;ning O.M.iﬁo. 49014/18/84-Bstt(c) dated
7.5.85 end.vide Clrcular dated 11.1.1988 and also ‘
Circular dated 8.6.1978 the- under Secretary, Govt. of

India, forwarded copy of O«M. No. 49014/3/78-Estt(C)

dated 14.4.1978 from Deptt. of Persomnel and Adminis-
trative Refornms to all Ministries/Departments, etc. of
the govte of India that whenever there is a regular and
continuous work in existence, against which casual

workers,have been employed for a long numbers of years,

- appropriate steps-may be taken to creat regular posts

in accordance with the prescribed procedures for

creation of posts in the relaxation of the lbane

The casual workers, who have rendered two years\of
continuous services as casual voﬁkers with 206 days
of seriicés ax dufing each year as_against the usual
240 days of service may be regularised in Group 'D!
category, therefore, as per aforementioned circulars

the services of thé applicant be regularised with

...9
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immediate effect and full benefit/benefits as admissible
under the Rules and also other allewances may be glven
either from the date of appointment or from aforementioned

circular dated 11.1.1988.

The copies of the ¢ircular mentioned
above dated 11.1.1988 ‘and 8. 6.1978 are
annexed herewith and marked as Annexure

No. 2 and 3 of this Petition.

The‘ébplicant,has been working in the.office oé the
Principal state Fofeet service College, Bornihat, Assam
since last 9/10 years and his services has not yet been
regularised till date though the other casual workers
vorking in theAsimilar post and discharging identical
duties/work have already been regularised vide order
dated 17.1.1994 passed in O.A. of 1991.the Hon'ble
Tribunal vide ebove order directed'to regularised the

'services of thestapplicant whose services have thereupon been

.regularised and are working In the regular posts at

present.

The present applicant, who was also working in the same
-catagofy alongwith those applicant of the above OeAe

No. 31 of 1991, his‘serviees\have not yet been considered
for regularisation by the Respondents authority in view of .
the aforementioned order<dated 17.1.1994 pagsed O.Ae

No.32 of 1991. The pesent applicant ié, therefore, still -
working as casuel worker/laboure

eeel0
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The copy‘of the aforementioﬁed order
. -dated 17.1.1994 passed in the 0.A.No.

31 of 1991 is annexed herewith and
marked as Annexure No. 4 of this petition.

The applicant belongsuto the other Backward Clasées

of Yogi caste/commuhity recognised as other Backward

Tclasses by the state Governméﬁivafrxssam and as such

P

“his regulafigaiigﬁfof services may be given preferential
consideration.
The copy of the ataer Backwyard claSSes-
certificate issued by the_Secretary, Nalbari
District O}B.C. Association is annexed herewith
and marked as Annexure No. 5 of this petition.

The applicant, who was supposed to be regularised in

view of the order dated 17.1.1994 passed in OsAe NO. 32
of 1991 is still remeining. as a casual labour/worker and
his regularisation of services had/have not been
considered by the ReSpondent authorities till filing

of this application. The applicant prays that the
respondept authorities may be directed not to éﬁ:gt your
apﬁlicaqt from his services till disposal of this present
applicatian as he‘had already submitted several repre-
sentations alongwith.thpse applicant of'ogh, No.32 of .

1991, whose services have already been regularised.

eeell
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Theipresent applicant due to his personal difficulties/

problems could not approach the Hon'ble Tribunal -earlier

and hence this application is filed to consider his

case for regularisation of his services as the other

‘applicants working in bhe similar post identivel to his

work have already been regularised.

The applicaht Segs to state and submit that his services
may be regularised with immediate effect and full benefit/
benefits as admissible mder the Rules and also other
allowances may be given to him from the date of hig
appointment or circular dated 11.1.1988. Copy forwarded

to the Departmeﬁt~of personnel and AROM No. 49014/19/84-
Batt. (C) aated:26.10.1984, and also copy forwarded to

the Department of personnel and Tranining, OeMe NO.
49014/18/84-Estt.(c) dated 7.5.1985 by which the

termination of casual workers!' services was discouraged and

" in order to ﬁrotect them from undue hardships, and

therefore 1t was decided as one time measure to regularise

'the Group 'DY posts employees 1f they were recruited
' otherwise than through the Employment Bxchange. The

aforementioned circular dated 8.6.1978 1s very clear

and specific which directed all the Ministries/Departments,
ete. that appropriate steps_may be taken to create the
regular posts 1n accordance ﬁith the prescribed

procedures'to give empleyment of the casual labours, who

‘have been in regular and continuous work against the

existing continuous{wbrks.where the casual workers have been

employed for a long number of years.

eeel2
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k) The applicant begs to state and submit that several appli-

cations/representations have already been submitted without any
effect before the respondant No.2 to consider the case of the
applicant for regulerisation of his services by giving him appointment

L

A

in the regulgr post in view of the order dated 17.1.1994 passed by

the Hon'ble Tribunal in Q«A. No. 32 of 1991 and also the Order dtd.
29.8.1994 passed in Ce.PelO. 17/1994 (O.A. N0082/91)o
(The ssme of the coples of such applications dated 2.3.1995

and 4.12.1995 which were sbmitted before the Respondent No.2
are annexed herewith and marked as Annexure No. 6 and 7

respectively of this petition).

7. Relief Sought
In view of the facts mentioned above, the applicant prays for

—~

following reliefs s-

i) That your lordship would be pleased to admit this application,
call for the records and after hearing the parties would be pleased
to direct t he Respondent authorities to issue the appointment

order - regularising the services of the applicant, who is working

in the office of Principal, Stat- Forest service College, Bornihét,

Assanm.

i1} That, the applicent may not be ousted from his services till
disposal of this application.
i1i) Thet the applicantts services may be régularised in view of
the order dated 17.1.1994 passed 0eA«N0.32 of 1991 and also ader
dated 29.8.1994 passed in the C.PsN0.17/1994 (0.A.32/91) which wes
made final vide order dated 30.8.1994,

(The copy of the order dated 29.8.1994 and
30.8.1994 are annexed herewith and marked

as Ann@xure No. 8 and 9 of this petition
- respectively.) '

iv) That the applicant's appointment may be

00013
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regularised with benefit/benefits with retrospective
effect either from the date of appointment or from the
circular dated 11.1.1988 (The Hon'ble Tribunal, vide
order dated 26.2.1991 in M.P. 105/92 (0.A.32/91)
clarified that in case of success of the applicents in
' the OeA. N0.32/1991 the petitioner will get all

arrears and therefore fhe present applicent is entitled
to the benefit/benefits since the time of his appointment).
GROUNDS 3

A. ‘For'that the epplicent is an experienced worked
and has put his services for last several years to the

satisfaction of his superiors and has been found

suitable by thé authorities.

B. For that the applicant has submitted the
documents/papers which are relevent to this application

and the same may be perused.

C.  For that the applicant has put his sincere
services in the place of his posting for the last
-several years as daily labours/ casual workers with
great hardships but the authority never cared to
regularise his services in this days of his hardships.

De Fof that the members of such casual workers have

. 0014
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been regulerised in the different posts in India and
also the belongs to the other Backward Communities.

For that valuable right of the applicant have already
aeckueol
oé;a;;d to the past and the Respondent authorities have

denied of the same and is misinstitutional, arbltrary eand

in violation of Principles of Natural Justices.

For that the circulars stated in the facts of the case
are very clear by dint of which the Respondent authorities
could have regularised the services of the applicant.

ror that the applicantt's services could have been
regularised as the similar and identical services of the
casual co-workers and applicants of 0.A. N0.32 of 1991

have already been regularised.

For that in any view of the matter the applicant is
entitled to be appointed on regular basis.

Interim Order preferred :

pending final decision of the application, the applicant

secks the following interim orders :=-

i) rThat, the Respondent authorities may be
directed to appoint and regularise the
applicant in his post under the facts and

...15
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circumstances of the case.

11)  That, the Respondent authorities may be directed
not to qQust the applicant from his services
t111 disposal of this application.

The details of remedies exhausted :

The applicant declares that he has exhausted all the
remedies available to him under the Service Rule.

Matter pot pending with any ot;her Courts

The applicant further declares that the matter
regarding which this application has been made is
not pending before any other Court of law or authority

or any other Bench of the Tribunal.

particulars of Postal Order in receipt of the

Application Fees :

i)  Number of I.P.0. - 02 3“309(‘”‘9

ii) Name of PeOe - G.rO:
i11) Date of issue = - 12—-1—-9‘6

iv) .Pe0s at which payable. - G,\M

Details of the Index s

Index in Triplicate containing the details of the

00016
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document to be r‘eiied upon ‘is enclosed.

ﬁfiﬁ AN

14. List of ‘closures s~ Bnclosed.

Detalls of Index.

1. particulars of the Applicant - 1
2. particulars of the Respondents-3
3. Particulars of the (rders -2

4. Jurisd_iction of tfr'ibtmal - 4
5. Limitation : - 5
6. Fact of the Case ‘ 6
e Rellef sought A 7
8. Interim order - 9
9 Rexﬁe‘dies Bxhaust 10
_ 10. Matter not pending in any other court" i
11. Postal (Order - 12 '
12, Annexure NO+l at Pageeeess 18
13, Annexure No.2 at pageeecee | 9
14. Annexure No.3 at pagé...'..' Zl, 22
- 15. Annexure No.4 gt Pagecsse 2% 24 20,06
16. Annexure No.5 at pageseceee 2.7
17. Annexure No.6 at page..... ' 2%, &9
e o avmiee 29,

postal Order for Rupees.. .29 v eeeeas being%.?. NRQa. ...
3..-39800-00 dated....’.' oénoo of Gllwahati GePeOo

Y A6.9 7 /

VOkalamama 08 60 0000 6000000060000 000s00c00s0 1
E[lvelope oooooioooooooocoooooooloooooco. 4 NOS.

COpY of the applicatian 0000000000000000‘0 1 NO.X4
| R 4
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YERIFICATION

I, Shri Bichltra Nath, son of Late Bhogi Ram Nath,
permenent resident of village - Niz Juluki, P.O. Barama,
wder P.§. - Nalbari, District - Kamrup (Assam), working
as Casual worker in the Office of the principal, state
Forest gervice College; Bornihat, Assam, do hereby
solemnly affirm and declare that contents of the
accompanying application for para 1 to 14 are true to
my personal knowledge and belief and that I have not

suppressed any material facts.

And, I sign this Verification on this |21k
day of January, 1996, at guwahati.

TR Q™
| 323 e 2y
gsignature of the Applicent.

Place : Guwahati

pate s [2/1/9¢
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Goyernment of Indla Ax N-O 1
4 Ministry of Environment & Forests \
Department of Environment, PForest and Wildlife, .
Office of the Principal, State Borest Service College 9 °
- . ' Bymihat ::::::: Agsam
i .

TQ_WHOM IT MAY CONCERN |

THIS IS TO'CERTIFY THAT Shri Bichitra Nath, o
.~ Son. of Shri Bhagi Ram Nath,. Village - Nitjuluki,

. ¢ P.O. Boroma, Dist-Nalbari working in this Institute as
‘Muster Roll Labour since August, 1986.

[
¥

—_—

He has possessed a good moral Character:
I wish him siccess in life.

SRR
b I - » ’ : l
PRINCIPAL (* N ©AcA) f
STATE FORE3T SERVICE OOLLIGB
B RiaTs
Stete Forast Sarvice Co!!
Burping:-?83101

s hevese
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Torest Rogoarch Lnotituta o \}U,L.L.Lit_‘,ub_?lq— J\_r
P.0.New Forest, Dbehra Dbun. A iji'
. {
i Dated the 11-1- 1988, .
[ . [ AU ,
TP IR
I g% ; v
t .-
L copy of the undermentioned paoor is forwarded for 1nformd—
. 1*0d¥'ru1dance & necesrary actlon to:- '
o7 ALY Dircators/Coordinntors/Gon oveator of Foren Lo /oty
2,. Al1 D.D.O's,F.R.L & Colleges,uehri Du.

.%.. P.A. to P.R.,I / Registrar, F.R.I & Colleres, Dehra Dun.
4., All dead of Sections, IF.R.I.& Collegns, DLehra Dun. .
255 ALY Outlying Units, : ‘ _ o R T
’// O :.".nu/ \\ . \
/ .."'. -\L‘/’ \\\.‘ \.‘ RS ) P .
- OO ‘ : n \~M
’ Lo 2.0 : = \\\\
RL \ﬁ?ﬁﬂ ' : (s .u.Panl)
A \,‘((\\ A heputy Registrar
TR ~,Q ' Forves b kodcarch lubLLLuLu &L ollegod,
.\\ (! "' l)‘/
.i\5$“}:§;9
~“""“"'5_—‘-?{17nr Forwarded < g
. Copy of Dept. of Personnel & A.R.0.M.No, 49014/\9/b4 Lstt.(C),

dated the 26th Octgbex, 194

Casunl. labour in Tive d.ay vweelk ol ficoen,

-

. . oy
T4 has been decided thot tn Lhe organdsations onwcerving:1ive
day weck, casual workers may be oonuiduroq/for rocsular appoinbaent
to &roup ! =mosts, if othecrwise ul%b;b]e, if they huave put in two.

years” of gervice as casual workr: with 206 dtyq of eervice during
cach year as aaing t “the us sual’ 10 Aeys. T
o e ST YT T Sm TS S ey e v _/‘

II. Deptt. of Personnel & Training, O.M.No. 49014/18/84-lisgk. (C)
dated the Tth May,1685. . ‘

Keeul ol ablon of iﬁl;."',{h.lf".L" of cnrunalovorkern ol reernitoed
through employment cxeh o

o1 08h in Grovn ! W(V“U

The cervices of casusl workoers may bo repgularisced in Group 'D!
posts in various Minis triee/penartacnte ete. subjoect Lo certaln
conditions, in teras of the gencral instructions issued by this
Dup;mtmunt. One of theece conditlons 1t that  the o v ual workers
concerned thould have been receruit:d through thoe cmploysent oxchanga,
Sponsorship by the cmploysent exchangc bolng a basic and essential
condition for recruitment undex the UOVLrnant, it has repeatedly
heen brought to the notice of the various aduinistrative authoritias
th«t recruttmont of cuasunl workers ashould nlways boe o, dethroush the
zmonloyaent exchange. It has, however, come to the notice ot this
Dewartaent that in certaln cascs theosce instructlons wvaore contravened
“1nd casual workers were receruitod othorwise than through the cmploy-—
ot exchange.,  Thouih these persons may have been coplluning as

/. 2ieual workere for a number.of ycars, they are not cligible for
ripular asrpointment and their scrvices may be terminated any tine.
-Aving rutaxd to the fact that casuul workers belong to the weaker
_ﬁaf1ion 0f the society and termmnation of their cervices will cause
uadue llxrd‘dx)) L6~73h|u, 16 e veen deetded, '(1 0o (lun-.|an\nﬂe,

I concsultation with the Dircctor Uuneral, Lmnloylant and Praining,

Cont,....2:
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: PRI . : #A_ﬁ_ ! \
Bhat easualworkers ' recruited before the ictue of thoww iy iy s ‘:"z;
A4y be considired for regular ar»gumtm(m Lo Groun 'p! pf'Si'.S AME 4 H

s \terms of thyg general, mntrnr‘tnm", even b Lhoy WoT: mooin T (- o)

AV baerv Leg Ll through th cipLuyue b oxehs Wgus proybdod HmJ ase

}\ eliulblc for re; ul&r apavintiaens L all other Yeepuate, PR

It ixs ONnee wpain rejge TALED Lk an RN LN R TN R PR T AR RN
! /.mx'ru hould Yo mede - Lutur: mL)uz'rw Lre than Vhuvouen o Aoy acrit
exehongo, If. any dovi"tmof‘ In thils vesang is COMi L,

'(.l naoen \( na t“' "
ég.zl]ity should- e fixed ang tdruHnt. h don . M acnt ol mLLon tdcen
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e ° B ~ No, ll-1/78-Adinn, fcgozd-' Z! r’_&,
- S - Go vernment of in ia . ! V _
: 0/ AR Ministry of Agriculture & Irrigation j)\ '3\)\
PR I (Departmen]t of Agriculture) €

. . o - . i . - o B

is fo:cwardgd tot—~

o e a—
-

‘. A.copy Of the *undexmentioned 'pnpr:rs;
l o1, L ALL Attached & Subordinate Offices. |
oo 2., ALL Admn./Estt, Sections in the Department Qf Agri,
| 5" Director (A/Cs), Fert., Divn., Super BazaT,’
.4."Q/Cs'0ffic? . Principal A Cs' Office, Akbar Road
©t e, Hutments, 2lhle o : S S
5, - Members ,4Staff-51de3,'_ Offico Councll.,,

and necessary actions

for 1nformation, ggiél'agce'

10000, 8 . . L = VP PON
fﬁWQO\UﬁW¢0ncﬁ/”%ﬂ”“ : ‘
[ A . - ‘ N “?-“.0 ' R Ce e __v._;;“_ 2 //-——-‘—‘——
SR . (Ghan Shyam Singh) - -
. for Under Secretary to.the Goyt.-of India

7 e
18 st of paper forwardedi= - ‘ - : )
k | t£(C) dated l4th April, 1978

CopYy. of OM. No, 4 9014/3/78-Ls
.  from Department of Personnel & Administrative Reforms to
« .odl Mirdstrles/Dopartments ete. otcs ‘of the Govte. of Indlae

- vn—

¢ XX AN XN N

Subjoect: ﬁnploym'ont of Casual Labour apainot regular posta

% ‘ ’ .
The undersignad 1o diroctod t: 8wy that tho Stafl Cido of tho

Nationsl Council (J@4) had represented tuab casual lobour was belng
employed contirmously for a nuber of ynars in varlous Ministries/ -
casos without boing changed from

Dopartments and f1dld offices, 4n a%
of flro to office or projoct to projolt. Thoy have, thorofors, nuggostod
that a fomula be evalved vhereby tho lot of caoual 1gbour anployees who

wore continuously employod for long periods will be improved. The entlre

mattor was considored by a'Committoc of the Nationsl Council (Ja4) sot °

wp to consider the iteg, Durlng the mootlng of tho Canmittoo, tho Staff

Slde suggested that wherever there wad regular and continuous wrk in .
oA stanco ogolnst Whilch casusl enployced Fad 56o n aiployod foF o lonhg. :
Tobor of yorrs , o review should bo made to a scertalh tho numbor “of

Togd sr posts roquired an o

d thot actilon should be taken to creabo_tiose

e

;,“’fff”"d _Boeta, 1f mecessary even by relaxing the ben on creation of postde
N ‘j@ Tho mattor has beon carefully oxminods Tho IInd Pay Comnlsaion
; NI \ho had oxenined the policy relating to tho anployment of casunl 1labour
- J 2pnd_the tomo and conditions of thoir aiployment, recommondod that cnoual
PP 1 abour should ba restricted to work of truly cgougl naturo and in ordor
CStaes to onsuro that this is dono, tharo aenld bo a general roviow of tho

-=7" * adeting position, Tho recommondatl.r wad necepbad by tho Covarmaent

and indtructions wero accordingly 1asucd by tho Miniotr{ of-Financo

( Departmont of Exponditurc) yida thalx Ouia No. 8(2) Est( spl/ dntoed
_ the B4thJamuary, 1961, Tho oano policy, nunaly, cthab ensual. Jahour
f ' 7 §
% L\ﬂ’ seee 00.oo2/-
, y
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L IN THE CENTRAL ADMINISTRATIVE TRIBUNAL A )\‘”’4 '
- GUWAHATI BENCH :  GUWAHATI
2‘. i |
DESPATCH NO. GlO -, DATED GUWAHATI, THE \\\L\“\\\

IGINAL, APPLICATION NO. : % :z,[ Q)
MISC. CASE NO.
CONTEMPT CASE NO.
REVIEW APPLICATION NO.

TRANSFER APPLICATION NO. : '

(AM\Y\O(’I e Kadsten &3, As.nrpLicant (s)

PETITIONER (S) i
VERSUS ‘

(/mwv 8{ - w‘(m/ L3054, .....REPONDENT (S)

~.

To

é&: ............ ' <> ....... ﬁ.u&.(l«kl&w(("(\ YAV

.

vk {’(‘0‘7‘/,; ............................... verreranne

. Cﬂ.\.s..@:ft\..@ ......... H.(;'.’.}..("k ..... (¢ .?..‘.’.‘f.’?.:&:

* 6!‘0$l"ll4ll{\l..// \ (l LR Y NN YRR I N) .l.'l...'.l.l‘.l. el
Sir,

T

1 am directod to forward herewith a copy of Judgment/Oréér dated _\¥ <\, "“‘

passed by the Bench of this Tribunal comprising of Hon'ble _QTA/,;C‘!\_ o f\ N
vt Vice-Chair-man and Hon'ble '\Se\p{ GQ.L. «St\n«\c\jq (2 e Member,
Administrative in the above noted case, for information and r{éceqsary action, if any.

-

Plcase acknowledge receipt.

. Enclo.: As above.

Yous falthtully,
)} b= a2 [ 14

DEPUTY _REGISTRAR _(JubL).

Rothe ke




L . . )
T rds Mot rtn wrs alann s PO - . . - b e [ Y
g .

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BEKCH

Original Application No. 32 of 1991,

Date of Order : This the 17th Day of January, 193¢,

Justice Shri S.Haque, Vice-Chairman,
Shri G.L.Sanglyine, Member (Administrative)

1. Shri Ananda Chandra Kalita,
--2, Shri Kamesuwar Das,
3. Shri Pradip Dey,
4, Shri- Prafulla Terang and
S. Shri Basistha Ram Boro,

All are working in the office of the

«

Principal, State forest Service Cgllege,

Burnihat, Assam,
~ -
By Advocate Shri .5.Kutubuddin,

- Varsug -

1+ Union of India represented by the
Secretary to the Goyt. of India,
Ministry of Environment and Forest,
Paryavaran Bhawan, C.G.0.Complex, Lodhi
Ne-w Delhi, . '

2. Principal.Shri Ivan Roy, IFS
Ministry of Environment and Forest,
Govt, of India, Regional Office,
Shillong.

f
3, Shri Sanatan Talukdar,,IFS
Lecturer and Principal-in-Charge,
State Forest Service College,
Burnihat - 793101 (Assam)

4, Secretary, Labour and Employment _
Oepartment, Govt, of Assam, EANS :
Dispur, Guuahatt. o+ o+ tespondents

/

By Advocate Shri A.K.Choudﬂury, Rddl,.C.G.S5.C.
i

9.3.9.58.]
The five aoplisants (1) Shri Ananda Chandry - ~1it a3,
{;/ (2) Shri Kemeswar Das, (3) Shri FPradip Dey, (¢) Fr:fulla
L ¥
1 ') Terang and (5) Shri Casistha Ram boro are casual uvarkets

serving in the office of the Principal, State forcst Servise

~ 7

e o o« HApplicants

= oot b 1. e i 8 A s = i i s 3
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College, Burnihat, Assam under the Ministry of Enuirunment

AL

and forest, Department of Envmronment,:Forest and WJldllfP,
Government of lndia. Applicants No.1 to ‘4 are serving elnce 1

beforg 7.5.1995 g Lhe applinant NQ 5 Shfi Ranintha Ram

Boro is serv1ng since July, 1386 and. allvof them were paid

minimum wages for five days in a meek. Appllcnnt No 5 had

been app01nted in July,1986 through Employment Exchange.ﬂ

They have filed this application under Section 19 or thpF

Adnlnlstratlve Trlbunals Act 13985 for regularl ation of | :
»

their services with the department with all consecquential

benefits, | | 4 : ‘ |

|

o4 !

2, Learned counsel Mr J.S.Kutubuddin submits that the |
. e‘..' - , b

applicants No.1 to 4 are serving as Casual Workers since ’

before 7.5.,1985% and appll cant Noo5, Shri Rasiath~ ~am Pare,

recruited tnrough Employment |Exchange is also working ;

|
since July, 1986 and they all became-éligible/entiiled %nr ?
regularisation pursuant to Circulars of’ the Department éf |
Personnel and A\R 0.M.No. 4901&/19/8& Estt (C) d%ﬁed 26£h
Gctober 198& and Department oF Personnel and Trdlﬂlﬂg O.N.
No.49014/1d/84-Estt(C) dated 7th May,1985 circulated vide
letter dated 11.1. 1988(Annexure 10). These CerUlWr%/U Ws
had discourage termination of casual ébrkers sprvices imn
ordetr to protect tham from undue Hardship and tnrrprnré it
was decided, as an one time measure, /‘in consultation uéLh
the Director General, Employment and Training thét cas&al
workers recruited prior to 7thimay,1985 be regulérisedf

/Si/ to r ' i ¥ itme cre nnt -

GCroup=0 posts even if7their recruitment wver
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through the Employment Exchange. Principles of the alove
two O0.Ms have been made applicable for the purirose of
regularisation of services of casual workers recruited
after 7.,5.1385 through Employ%ent Egchange; Learned Addl,
C.G.S.C Mr A,K.Choudhury submits that he has nothing to
comment in view of the policy contained in the alove tuo
0.Ms (Annexure=10), ALl the five applicants arﬂ.smrvihg
continuously/without break rrﬁm May, 1985 (applicants ho,
1-4) and from July,1986 (applicant No.5) as Casual Yorkers.
3. Upon hearing cbunsel of the parties and in vieu
of the puliey pontadned 1n Lhe uffice Mahurandums teferred
to above, the epplicants are entitled fof regulerisation in
their services in the department.

4, This application is élloued. Thevresppnjrnts are
directed to regularise the services of_the applicnntas
within 45 (fort& five) daya from the date of receipt copy
of the judgment/order, We make no order &8s to cost

- o

5. Inform all concerned immediately for implementation,

e R

B e e D

AN A, - i ATy

S‘/" S, Hﬂqw ' .
. VICE CHAIRMN :

Sd/- G.L.Sanglyine
! REMBER (ADMN)

R o e«

“

e

8ectiornt officer (Judicial)
Ceontral Administrative Tribunal
Guwahall Banch, Guwahatl,

Q%Q AN

i s
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;:;ﬁ’ o o A : -'@‘ . \R:gns red under he icty REgistratioﬂ

K'C 5._"’ S N \‘ T Act XXI 26% ; redby by the state G ovt.

P,‘é‘ i =Y g “of A%Am vide

R B o MEMO NO. TAD »SC,112,76/33/3rd March 1976

oI Regd, No. : 890

§§ Noo~03/ . & S. K. Barua Rcad, GUWAHATI—781006

1.§ \\"*:.\h f’: YEC‘?L_{F g Date— "1 ]“/ 94
E': "Ceitified that Shri/Sheimati___ ,Q).Aﬁjﬁl}}‘lﬁ, J\OCLU:V —
€C SOW/daug#*er[wr&r of Shsi/late (AL c NAM,
Lé‘é’n of if )“!? kl illage/TownfF—E. under__@c&_m
55 PJS _ : Sub-Division in the District of \ N Al

.{m Assam belongs to Loat Caste/Community/T#tbe
3% which is recognised as Other Backward @laﬂfx ass. by the
¥¥1 State Government of Assam. '

:\; Genepally He/She— is rc51d1ng at 3/‘)% ? (L k ; Village/Town/
¢ ~F—E7unds r in the Distri ANatbarlt Assam

SRR

€5 \/Z\.ﬁ\g . )I%
J/{a,o 5; { CL&_AQJ»(: ,
%eetéeﬁ{-/(}m Secy. /m

£ Counter  Signature of (> Y%,
-gg ) Baputy Commnionm ' ( Authorised Person )
sam Other Bac&igyi‘lasses Association

XRe
- Wy% }(@ i o s

Nal 3ARJ
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To, W\

State Forest Service College,
Bornihat - 783 101,
Agsam,

Dated Bornihat the :g WXJ' March, 1995

onh g An spplication praying to regularise the
gorvices of the Anplicent. »

Sir ’
' with due respect and humble submission I beg to

state that the services of my fellow workers, who have been
working as casual workers/labourers, have already been

regularised as they have filed an application before the
Hon'ble Central Administrative Tribunal, Guwehati Bench.

That §ir, I also being & casual worker of similap
nature doing the identical work s of the applicants of
OeAsNo. 32 of 1991 who were ordered viée order dated
17.1.1994 to regulerise their services end és such I am
also entitled to ks be regulerised in my services.

I, therefore, pray your honour to regulérise my
~Services after giving all the benefits of my services since

the date of nmy anpointaent, >

.///// < Yours feithfully,
| b

‘ \%\]\?}X/g’ﬁj vt

W 0:/>( ( BICHITRA RATH)

Casual worker,

Stete Forest gService College,

Bornihat - 7R3 101,
ASSEM,.



-

. | Do %/\Y{

T - The prineipal, : W
! State Porest service College, “
Sh Bornihat - 783 101,
Assan,

Dated Bornihat the 4;45 becember,1995.

sir,

1 ' /
with reference to my application dated X -3-25
March, 1995,'1 beg to inform you that my services have
not been rogularlised till to-day.

sir, the services of other applicents of C.P.
Koo 17/1994 (0eA«32/91) have .180 been regulari sed by now

énd to give a1l the benefits of services from the date
of my eppointment, 1.e. since 1986,

Yours falthfully,

;Ajééi (%anumt

. ( BICHITRA NATH)
@¥ Casual Worker,
/Z}\ gtate Forest Service College,

Bornihat=783 171,
Assan.

and,therefore pr&y your hoﬁBur to regulerise my services |

52;?,
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Mr.A,K.Choudhury Addl.C.G.S.C.
for the g respondents. Pur-uant;cur
diredtions dated 11eA=24 the eenan: ent
No,2 Shri Surendra Nath Lalttl, State
Forest Service College, Bornihat As s au
appears in person, Learned advocate
for the applicant is not present ,
rossibly because to-day is restricted
Holiday here,

Mr .Choudhury places[;ecord a8 copy
of the letter received from the Govern-
ment of India, Ministry of Environment
& Forests dated 25-8-94 to-cether with
@ telegram received from the Joint
Secretary ‘of the said department,

From the letter ./ i¢.. appears that
out of the 5 eriginal applicants,onc
has already been regularisoed but others
could not be regularised due to non-
svailability of posté It further appears
that a Special Leave Petition against
the judgment of this Tribunal was filed
in the Supreme Court .which has been
diamissed on 19-0~94, In paragraph &
of the letterwhichis signed by the
Under Secretary, Governmenl of 1lndia
the respondents have tendered and un-
qualified apology on gﬂhalf of the
Ninistry for the dolax[lmplcmonttnq the
Ordurz this Tribunal. ty the lelegran
and letter time for implementing the
lorders is sought, It appears that addi-
tional posE;in Group 'B' will have to be
lcreated for the purpoég of regularisae
ition of the remaining fiour applicants,
‘In thtsdcircumstanceJ we accgpt the
unqualffy&nq apology tendor/ﬁnd woul
q&sqhargn the Contempt Application.dd
thes circumstances pointed out in the
letter, We think further time of three
monthﬁfrom ® to-day should be given

contd/-
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29-8-94 - to the respondentq to comply with the
l".

NAAAA

'Origmal orderA Copy of the letter and

elegram are twken on record shall
K part of this applicationy
\ we withhold the passing final
'order in Dm—terms until t o-morrow to
,enable the counsel of the applicant to
.remain present, Respondent No:2 m need

1 not ‘appear in person to-morrow,

[

’ Sd/~ M.G«CHAUDHARI
V1CE CHAYRMAN

SIA Sd/~ GeloSANGLYINE

mEMBER ( ADMN)

Sesticn Citicer ()

(’/:,H‘,'! '-.'.»-".l;lll { ‘E’,', PERSSRE Y
Centrat Giciniatvtize T unal

(‘ll eegtinort e i Do "~""’:~f-;~-5
o) Ll 0 \\V\V\
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CENTRAL ADMINISTRATIVE TRIBUMAL

Axﬁ\ry
o N GURAILATT DENCH K
4 ¢ oo ‘ g
foe . o

.ro Gl 17/94(0n 32/9))
Kameswar Das & . Ors., - T Applicants
Vs, . ,
Union of Indis & Ors, oo tespondents,
o BitEoBENTS

HON! BLE MR JUS'l ICE MG CHOUIJHAhY VICE CHAIGAN
HON'BLE & HI G L SANGLYINE, MEMBER(A)

- For ‘che applicant : Mr. Q.S, Kutubuddin, Adv.
For the respdts. ¢ Mr.A,K, Choudhury, Addl,QGSC,
80,8.94 QRDERS

Neither the applicants nor their:advocate
Mr., K.5. Kutubuddin is present, M, A.i,Choudhury, for
" the resp'ondents. The order was #kxexkx dictated yesterday

s .. 4s now mede finel ond pronounced, A copy of the oxder be
poE TN
v'{ CF om

supplied to the learned counsel for the respondents

€% -0 r
i\ .5 l(x U ?*\ g } ?;Mr.z,A K, Lhoudhury,
.“: ) ‘\ ) .;' oy

3 :

8d/- Vice~Chairman

Sd/- lember(A)

\

Memo,No, 3§32 Cdt, 5/7/7(1
Copy to = - '

i, Mr, @S Kutubuddin,Adv, H:Lgh Court, uuwshati,
' 2. Mr. A.K, Choudhury, Audl CGSC, CAT, Guwahati,

- V"
\6«‘\/\’}7& ‘, .Aj\gmﬂ OF ;L SZR(J)

2

\ )
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Central Adimig

O.A. No. 34/96

7

8s, Central Govt. Standing Counsel

Sri Bichitra Nath

Filed bys
. au»ﬂ“ﬁiii?
( MD. SHAUKAT AL

-VSQ"‘

Union of India & Brs.

-AND-
In the matter of :

Written Statements submitted by the

Respondent Nos 1,2 and 3.

Written Statement

The humble Respondents submit their

Written Statements as follows :

P B wen woukart

-4

(‘m_ Va.}a.;

1, That with regard to statements made in paragraphs

1,2,3,8%82 4 and 5 of the Application the Respondents have

no comments.

2. That with regard to statements made in paragraphs

J
have no comments. The same being matters of record.

3. That with regard to statement made in paragraph
6 (e) the respondents beg to state that the Director of

Forest Education, Ministry of Environment and Forests was

Contd...P/2

-

§}a), 6(b), 6(c), 6 (d), of the Application the respondentim

s



L o

2,

requested by the Principal, State Forest Service College,
Burnihat vide letter No. SFSC/BHT/15-145/1424-25 dated

26.12,94 to request appropriate authorities for creation
of supernumery post of Mazdoor so that the applicant can

be appointed as Mazdoor in the College.

A photocpy of the letter dated 26.12.94 as mentioned

above is annexed herewith as AnneXure-Rza

4. That with regard to statements made in paragraphs
6 (£) and 6(g) of the Application, the Respondents beg

to state that Under Secretary to the Govt., of India,

| Ministry of Environment & Forests has been requested by

the Director of Forests Educatidn vide letter No. 18-7/91e
DFSE dated 2.2,95 to create one post to regularise the
service-of the applicant. In the meantime the applicant
has filed a prepresentation dtd. 2.3.95 requesting for
regularisation of his service. Necessary action to
regularise his service and'appoiAt the‘applicant has been

taken vide letter No. SFSC/BHT/15-145/1424-25 dated 26.12.

1994, The Principal, State Rorests Service College Burnihat

again request the Director of Forests Education, Ministry
of Environment and Forests vide letter No. SFSC/BHT/15-
147/350. dated 21,3, 96.

Photopopy of such letters as mentioned above

are .annexed herewith and the same are marked as Annexures-

R2 and R3 respectively.

Contd. O.P/3 '
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Se That with regard statement made in paragraph
6 (4) of the Application the respondents have no comments

as the same being matterg of records.

6. That with regard to statement made in paragraphs
_(1) and 6(j) of tﬁe application the respondents beg to
state that in the earlier case the applicant was not a
party and as such he could not be regularised in service,
The respondents further beg to state that the higher
authorities have already been requested for creation of a
post to regularise the service of the applicant vide
letter No. SFSC/BHT/15-124/261-62 dated 30.3.95 addressed
to the Under Secretary, Sovt. of India, Ministry of

Environment & Forests.

A photocpy of the letter dated 30.3.95 is annexed

herewith and the same is marked as Annexure - R3.

7. ' That with regard to statement made in paragraph 7
of the'application regarding Reliefs souéht for the
respondents beg to state that if a similar direction is
given in this case like that of 0.,A, No. 32 of 1991 the
respondents will definitely consider his case for

regularisation of the applicant’s service,

8, That with regard to grounds of the applicant's
application in paragraph 8 the respondents beg to state

that they have no comments.

9. That with regard to statements made in paragraphs

9-14 of the application the respondents have no comments.

Contdo 'X) P/4
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I, Sri P.R. Singh, Lecturer, State Forests
Service College, Burnihat as authorised do hereby |
solemnly declare that the statements made in this
writtén Statement are true to my knowledge, belief

and information.

And I sign this verification on this the 2Rl

BN

day of Apr:‘.liu9 at Burnihat.

DECLARENT %&
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IN THE MATTER OF;

g‘—A‘—EE‘_&&ZEﬁ
Sri Bichitra Nath

-Versus-

IN THE MATTER UFs

WRITIEN STATEMENTS

follows 3~

3
"referst

N
N

CRIDL G T

STy Central ¢ i

IN THE CENTRAL ADMINISTRATIVE TR IBUNAL:

GUWAHATI BRANEH: GUWAHATI.

The Union of India & Urs,

‘Additional Written Statements

submitted by the RespOndents No,
1’ 2 and K e

The humble Regpondents

submit their Wfitten Statements as

(Contd.)

Central A

-~
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i) That the Respondents beg to state
thet, after the submission of the O/A. No, 34/96
by the Applicant amd,the Respondents have sub-
mitted all the documents and informations nece-
sgsary for congideration and for reguli?isatinn
of applicants service including the higher autho-
rities. His case is now under coOngideration of

the Govt, of India for regularisation,

The Respendenté furtbhag beg t0 suby
mit. that as in case Of Sri Ananda Talukdar and 4
others in O,ANo, 32/91, no vacancy is available
in the State Forest Service Collegg. Burnihat
accomodated to the applicant who. is cafsual
daily labourar and therefore, is a Supernumerary
post has to be created for the applicant,Sri
Bichitra Nath, This will , Mowever, required
épprcval of the Hon'ble Minister of Environment
and Fgfést and the Minister of Finance . Thié
is -a time taking process and it requires a
minimum of 3 - 4 months time t@ complege
the process .

The Respondents further begy to
state that , the case of the applicant will
be definitely considered for regularisation .

It is only a matter of time

ee. Verif it;ation .
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Bench, Guwahatl.

0.A.No. 34/96

|
U‘)
D
G
Shri Bichitra Nath - $ (/%'
Vse. . 3

Union of India | QN

and others, 3?-

o 5

- In the matter ofs- | %an
Written statement submitted by the Principal, -

State Forest Service College,Burnihat, Re3pondent No.2. - %‘7
in response to copy of the order dated 1-7-98 passed é
by the Hon'ble Tribunal in 0.4. 34/96 directing the - e,
Principal to appear on 17=7-98 and the order dated QS

17-7-98 passed _byA the Hon'ble Tribunal and notice -
dated 21-7-98 to;the Prinéipal,State Forest Service
College, Burnihat;_,'a-

Written statement

| The hunble Respondent No.2 the Principal,
State Forest Service College,Burnihat, nost respectfully
subnits his written statements as follows:-
1.That the above case was dismissed for default
by the Hon'ble Tribunal»vide order dated 26=~5-97 copy
c_)f wh;ch‘wassez‘ut on 30—'_7-9:_&5 to the Respondent No.2
by M. SeAli,SreC.G.S.C.,C0AT,Guiahati for information

alongwith h:Ls bill,

24That there after, _the Respondent No.2. did
not ’ge_.t any informatlog regarding regtqration.of the

case by the Hon'ble Tribunal fronm Mr.S.Ali,Sr.C.G.S.C.

Contdooooo 2.
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3¢That a copy of the order dated 1=7-98
was sent to the Respondent No.2e by the Hontble
Tribunal Registry vide Memo Noo1833 dated 6-7-98
for his appearance before the Hon'ble Tfibunal on |
17=7-98, but unfortunately, the_cbpy df the Hontble

Pribunalst order was received on 22=T7-98 and as'such

the Respondent could not appear before Hon'ble Tribunale

4e That thé Respondent No.2 on receipt of the
Hon'ble Pribunal order dated 17—7-98 wrote to the

" Section Officer on 22-7-98 requesting him %o fix

another date for hearing of the O.4. 34/96 and intimated-

the Respondent,
 Annexure-I is the photo copy of the letter
dated 22=T-98 written by the Respondent Noe2e

5. That the copy of the order dated 17-7-98
‘passed in O.Ae 34/96 was communicated to the Respondent
vide letter déted 21=7=-98 by the Deputy Registrar,CAT,
Guwohati asking him to file a reply alongwith documents
in support of his reply, in the Hon'ble Tribunal after
serving a copy of the same to the advocate of the
applicant, and to appear in person or through a Legal
Practitioner/Presenting Officer, appointed by him,and
accordingly the Respondent No.2 has filed this written
statement@ | _

6e That your Respondent submits that he has no
intention to disobey the orders of the Hon'ble |
Pribunale The Respondent has not flouted the order of
the Hon'ble Tribunal but because of delay in receiving
the copy of the orders dated 17—7-98vhe could not
appear before the Hon'ble Tribunal on the date fixed
for his appearance but he has intimgted the reasons

for his non=~appearance on that date.

Con'td. s 03¢

okt
g”f 2.8 48
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T Thax the Respondent No.2 begs to state
that, he has not disobeyed any direction or orders
issued by the Hontble Tribunal and so he may be
excuseds .
—AEFIDAVIT
| I, Prlthvi Raa Singh,qun01pal State
Forest Service College,Burnihat, do hereby solemly
affirm and state.as follows-- |
-1.That I an the Prin01pal of State Forest -
3erv1ce;qulpge,Burn;hgt, and;as.guch I an
fully acéuianted with the facts and
- circumstances of the cases - e
-2.That the statements made -in- paras. 2,354,
and 5 are true to ny knowledgg and those
made in paras 1,in the written statements
are true to my information and the rests
are my humble submissions before the
Hont'ble Tribunal.
 And I set ny hand here unto‘this
affidavit on this 3rd day of August,1988

at Guwahati. ggl\
A A .
‘ Declar 2:2:9%.

Co | Solemly affirmed before me by the

Tre i CZ/QVW”}%TJ deponent,Shri Prithvi Raj Singh, who is

e
AN
'WZ;,‘ %w identified by Md. Shaukat Ali,Advocate on

%1@5)3 this 3rd day of August,19988 at Guwahati,

2. €5y,

L4 (l'V_fL‘J.
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gftresre, fga-793101
GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENT & FORESTS
STATE FOREST SERVICE COLLEGE

" ’ @, BURNIHAT, PIN-793101
No. sesc/enr/. |\ C-\ ‘-ﬂ*/ 8’6{}"% Pt ey

To : ' Dated ?»P'{ g% |

.~The Section Officer,
1,0anttal Adninigtrative Txibunal,
nvcugahnti Bench, Guwahatis-5.

.8ubt~ . OA.N0.34/98 8ri B.Nath Vs Union of India and others.
Bgfz-._;ﬂonﬂble CAT order dated 1-Z~9§:memo po.1833(2) dated 6-7-98.
.8ir,

¥ith reference to memo No. citod on the above subject. It is to
inform you that the said memo/letter was tecaived in this Office on 22nd
July,1998. Therefore, it is requested that another date fixed for hearing the
matter may kindly be communicated to this Office at an early date.

2

. Enclot~ Photo copy of the
_ordsr dated 1-7-98. Yours faithfully

(P.R. siz)&hﬁ%'fﬁg

Principal 2V
State Forest Service College
' Burnihat,Assam.

Copy tos- , .
‘ Shrl B.Ali, Senior C.G.8c. CAT Guwahati{ Bench for information with

rofersnce to CAT's memo No.1833 (1). ‘ .

(P.R. slhmy

Principal
State Forest Service College
Burnihat,Assam.

-000-
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