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" GENTRAL ADMINISTRATIVE TRIDUNAL : GUWAHATI DBENCH : GUWAHATI :

OKIGINAL APFLNW.NO, 33/96 OF 1995 ~ Ly
THaNSFEK AFPLNWNO. OF 1995 L
CONT EMFT APPLN ,NNO', OF 1995 ﬁIN NO.,
oo, KEVIE® APPLN.NO ., OF 1995 (IN - NO.
MISC,.PE{TLTION NO. - ~ OF 1995 (IN “NO. .
SKO} APPLICANI (S)

A0 Qﬁ bo S, .. RESPONDENT(S)

Q..."l.."."iCl..‘.b.“.l...l.'t.“lA

For the applicant(s) . ,;, M . )
. 5 M s ' :
o | 5o !
4. : | Nr . .
. . 1
’* For the Respondent(s) ME .
. - .
| .C,.a&‘.......OIOOO.tOO&.COOOI?l..f'OOQQOOO'OOOOQlOQO.OIOOOOQOQOOOUOQQOCQC
.« OFFIGE NOTE . DATE - ORDER

.....f}.‘.....o.......doo.ogoooiocoo..000000.40-.011040000000.00‘0.'0000.0

\28=2-96 Mr.M.KesMazumdar for the applicants
Subject to objection as to limitation

{ @£ 0.A. is admitted. Issue nptie-to-the”
respondents. 8 weeks for written Skakmmem
statement. Adjourned to 10-4-96 fo

. ' , orders;As the applicanthas gya-yeé at the
Lo
_ ~ last moment.-¥t is not possible to grant
./2—&?4/‘-*—’9"'6’ P ot any ex-parte =x interim order as prayed.
' | \/ﬁ/(, Jo mw‘\m The rights and contentions of the parties
o ;_2: . %évc_w//é—ﬁyu . will be subject to the decision in the
7 4 , s O.A. Hence no ad-interim order.
,?.7 M) Z. ..
- ' //L{,//g |
%\A o7 : Member d Vice=Chairman .’
im . : _
9 M,A"Q-/"‘ .7 " g
Syann @ CJ»-U"] 6 V1 SA,-Xr”’*\'\h‘D 10.4.96 No written statement. Mr S.Sarma for Mr
s - ’5/’*/ C B.K.Sharma seeks further time for filing
3 W w«-5 - o written statement.

‘ q,,\Q,’/ML - [L, e S el List on 30.5.96 for wr{\'i:j:en statement
p - ), - - "l-
) b and further orders. ' :

: q] b ) : Member

A}
2.0000!0. TEEREEREESY R YN N Y BN X N ] 0.00!.0.0..0;00--0ooooo.no'0pcooo003l0.

(contd.to Page No,2)
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i) KﬂuWAxifvﬂJ2> %1”‘ : - o . ~
30.5.96 S Requisite: has not been submitted.
\a L 'ertten statement has, not been filed. Inform -
g"’*’h"’w‘ 0 the applr(:ant for filing requisite within two

Qr«\l\ Ane D 84) e weeks from today.
reninecly vn@oarpls ' : : i

.)/D ﬁfzwr; R A e Llst for written statement and further

: . o ' _orders on 2.7.96.
"_ (Y\'\A . . [¢)

ﬁ( R o Member(A)

.55&5// .

R L ceMember(]J)

T

......
.........

None present. Regtiisites have not
. been submitted' by the applicant. Trfzzx
Inform the applicant to submit the
same if he desires.
List for order on 31.7.96.

?

. . Member
Pg v @ X
-~ . o - "
. 31.7.96 None present. No information regar-
v ' ding submission of requisites..

"List for order on 22.8.96.

' Kz U . : : Member
. c L‘e)_f) pg
« ' Mmoo
9%(’4([6~5 N S
A ‘ NS~ ) .
' /6{1 wrd 23896 None present. Written statement
,,57 W ’ . has not been submitted. List for written
«)W (_\” lb * _s.tateme?t and fti:;ther orders on 19-9=96,
£ L by
M"\ ’ : Pa : Member
19.9.96 . None present. Written statement has

not beén submitted.
List for written  statement and further

orders on 15.10.96.

| bo_
Y Q \® _ Member

n%\ o‘
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0.A. 33 of 1996

15.10.96 Mr. J.L.Sarkar, Railway counsel for
the respondents. )
Written statement has not been
submitted.

Mr. Sarkar seeks time to file written

List for written statement and

Méégg

further order on 27.11.1996.

trd

27.11.96 None present. Written statement has

not been submitted. ) .
, e
List for written statement and further

orders on 18.12.96.

Mermber
nﬁ;;
251
18.12.96 _ None present.
’ No counter has been submited.
List for written statement and further
orders on 6.1.1997.
Memb%r
tred,
"V o i1
Likke
6.1.97 Mr J.L.Sarkar for the respondents.
None for the applicant. It is noticed that
requisites have not been filed by the
applicant till date. The applicant is
directed to submit the requisites within
cne month from today.
o Ligt for order on 6.2.97.
A Senz\copy of this order to the appli-

cant in his lastf known address at Dimapur

" ‘ ' £ ;he applicart
‘/CLCWNJL/M/ as well as to the Advocates o rp -

Memdberx

(o)
. (o]
o d
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0.A.No.33/96

6.2.97

| .
Y S S
None is present on behalf of tﬁ”‘}e appficant.
Mr ]J.L. Sarkar, appearing on behalf of th%?Ré_i'lway“s-,e

is present. ]

a by
As per the office note ‘dated _5.2.1-997
the applicant has not taken stéps{ for submissibn
of the requisites for issuing the notices. It: appears
that several adjournmeﬁts have béen given: As -
per the earlier order dated 6.1.199? the requisites
were to be submitted within one month, One months _
time has expired, but mno -steps ha:ve beein taken.

It appears that the applicant is not interested-

- in pressing the case. Accordingly it is dismi:ied. Z :

‘ P
Membeér | - Vice-Chairman



A
|
.

-~

oy .
. -
” K

< » ‘

—a——t

| Geatir P

CwRE mmﬁm AP

2 1FEBISE

Guwahatt Bench

gy SR I‘;

s
Ll

4
#

't

A

—

. O

n o
3 f'F

m. TIE CENTRAL AD‘&IMSTRATI 2 TRIIOHAL :
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C’A NO. é /96

sri gachindra Kumar Das

.o-o ses JAPP licant

Ve.
1. Horth Frontier Rnlway, L.

00.0

II\IDI!S

\Y
LM
Ad

F;lecl by

£
2
‘% .
GUWARATI é

Respondents

3]_,,,1\10 De scribgtion of documents relied Pa;re |

3e
e
5e
6
7
.
o
10
11,

13,
14,

6.
- 17,

' Annexure=1V

poon.
Application

Mer_if jecation
Anngmre‘-l
Armexureail

Annexure-Il1

Amémreo-v
Annexare-Vl
Annexure-VII
Annexure-VIL1 -

Annexure =1X
v

. Annexure X

,Annexuream
Annexure=XIT
Annexure-Xi¥
AFIEXIEE -
vakalatnama

4i1-46

Hi-4g

so- 51
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o o AN APPLICATION UNDER SECTION 19
% DR © QF mHE émﬁ'fm-mﬁmimm:‘zvg
o TRIBUNAL ,ACT ,1995

- DATE @F-'FILING :

REGISTRATION WDi- ’ .
i .":‘7/ |

S igrature .

" Reg 1strar

IN TR czmmx. ADM Iscrmmvm Tnxmm anmmx BENCH ,
. Gt}WHHATI 53 -

.BETWEEN' | D \

| sri“Saé‘hmdra K-am‘r Das
S/@ Lat;e Ganga charan Das |
AR/@ Rly. Colony, Qtr. Ho. -E-%/C(Block C)
P 0o &P Be. Dimapur,nistrict Kohﬁma,lxagaland
o .....Applicant

. , VS. i o
Union of India & others _ '

. N ] o . : , o e'ooooccnesi)ondants . N
@/ - K ‘,ji - N : ' ‘ A \ : contdceoplz

-----
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DEL. &I_Lg@F ,APEQ AT; H
le Particulars of the Applicant g-

i, Name - sri Sa-chindra Kr, Das.

.. -

‘1, F/Name mte Gonga Charan D&s

iii. Des ignation &
: ofi‘ice in,,whi-

" ¢h omployed

Master Gr&tsman A'
(Technical post) in t;he ‘
: ."office of Dimapur Rly. Power House

'i:v.i @v‘,f“?e mater Gratsman Dimapur Riy. Power

v

1.

3.

4.

' '5'.

3.

'Address for : Do

‘hddress | House Dimapar P .@.‘_ fimapur

' D.istriét.xoh'im ,ﬁaga lamé.
service of o R

all'ﬁotic_‘es. |

' The Umion of India

rep;'eser-;tefcl.b; the General Manager,

§.F.Ra i-lwayv, Maligaon,, ,é}.s;sam_ .

The j)ivisional‘Railway Mamger(p 3
N. F.Railway fumding ,ASSam,
The Chief I}lectric..J. Engineer,

W F,Ra ilway ,’Ma ligaon, As s&m

The Chief personmel officer, 1

Railwa yMaligaon,Assan
Ttae senior ExecutiVe Eng .'meer MU(Flectrical Deptt)

N.F.Railway ,Lomd ing, Assam. : N
PA.RTICUL&RB OF GRDERS/ACTIQH AGAINST HHICH THE APP LI;

CATI@N 18 MADE :

CONID, » ;P45
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The present application is nﬁde against the following'

~

| actiom _
1, | _ illegal @nd arbitrary action to pass any reasoned and_.-
justifiable order agai& st b‘ls n“@Jer for corrac"mn of tho'
date of birth of the Awlicaat as per the materials pro-" |
duce@. by the Applicant while sabmitting his Appeal/ﬁepre-, '

8 entatiom.

11;._ Illegal and arbmtxary démial to dispose of the Appeal/'
‘Represen’catloms and - keeping the same pen&im withoat any

intimt ion to the Appl:.cant. ‘

"\

| i;.i‘.lv Illega.l amd arbitrary remsal to correct the ia

correct date oi‘ birth as per tbe available materaals

pruced by the APPlicamt 10113 back.

‘ ‘Iva | Illegal @.nd arbitra/rj action comoelling the

f applicant ta go on 1@ years earld supemnmmtion/ﬂetire-

meat parportedly w.e.f. 2942495,

g, Emsmcm@m OF THE TRIEILM; :

~

The App licant declares that the subgecumatter of
the acticm referred to above ‘agan ist fthich he is now praying :
” for reclressal, is with m the jurisdlction of this Hon' b].a

“@j\/ - Tribmaal . o o . -
B L]MIT TI@H ‘ - | ( e
| The applicam: further decla:res, that the present

apblication is within the limitation of this Hon'ble
! . ’ Gontd...p/é:

el o G A o o - gl
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Tribunal as prescribed in section 21 of.‘ the Centml

,Admmistxzative Tribunal Act, 1985. R
gCTS OF THE GABE
The facts of the case are given below s

1, That the Applicant is a c:u;izen of Imi.ta and at
present residing at Dimapur town An the disﬁsrlct of |
Kohima,nagalmd and ﬂ.s such he . is lawm lly entitled to

 be p.;oteg:ted under tt}e C_omstipgti;og of 1;1&3&.

e L

ii, ) That applicant an exix:éloyee of the N.F, Rézil\sfay

At present he is working as Master cmftsmam at a scal@ o

of Rs.-1720/- to %y 2400/- permomth. The said post is
a technical post aml smce 19?8 the Applicarat has been

‘the said post in the oi‘fice of Dimapnr Railway power
| ﬁouse,Dmapur upnder I\I.F. R@.ilway;&aligaom. - |

| ,11-1. 'rhat; in 1,-96’?,_ fhe ‘Agpl_icamt,{was: appqi'ntg@ as

casnal wérk‘er in-the '-offiéé'of Di'visionalﬁamger, N.F.

Rai].way at iamd.ing and he worked in the said c*xpacity

Tcontimously and without any break.

.iv.'. - That latﬂren, in 1972 he z\p‘peared in selectiom

test duly conducted by ttae Authority f.‘or the purpose

of rcgularisation of his servz.ce Of 211 casual workers. |

The (Applicant however, qualified himself anci his service
was accordmgly regularised as Grade-l v Knalashi.
. coh’ca..P/S




- -

The applicant thereafter, ,)oined in t.be said post on
1-2-72 in the Engineering Deptt. N, F, Railway,t.umﬁing.

. That in 1976 the Applicant‘wa‘s promoted to the .

, Grade-II post of station Pump Attendent (@A) im ‘pere

_vsuance of & fresh selpction conducted by the sélection

committee. The sﬁid selection w&s made on the bas ise of o

merits havimg due regard to the seniority.

v-i.-f -~ That aga:m in 1981 another departmental
select ion, the App licant was promotpd to the Gmdo-l’.l

post o: stat:j.pn Pumxa Attende_mt,

| subsequently, he was' ag;ain promoted to the
post of Grade-I(SPA) Therealter *the Applicax;t was further
promoted to the post of Master clam,s Man QICM). At _
present the p.pplicant is working asssenior M1 (Technico.l
,.post}qv- im_,Dimpar Railw&y power House‘,Dmnpur ‘Control
of senioz; “Eicecutiire Engmeei_mv (Electrics_t_ 1 Deptt)

N.F « Railway.

vii. . That the present application. is being pre-
ferred agamst the illegal and arbitmry ac‘cion oi‘ the
- Respondents in dening to dispose of the Representation/
Appeal as preferred by the A pp}.jcant from tinw to time
simce lomg vhere in the Applicant has mde a prayer for
_correctio:a ~f his date of Birth asrecorded by the.A’c

authority in his service Book. The Regpondands however, |

'did not give any reason against thewd witheu holding of
] contd...Pls
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those Representations/Appeal mordid they commnuicate
anything to the Applicant with regard to their decisicns,

viii. That the serﬁice of the Anpi.icant was regularised
on 1-4-7& and at the time of regaiarisatmn of his ser=
_ vige he was asked by the Respondents to produce the
relmmat documerts in support of his eﬁucatioml quali- -
fication and age etc and the Appllcant submitted the sanme
infroming the Respondents that his date of birth is
'16.2-48 In support of the said date of birth, the
Applicant produced on ori,ginal copy of the school cer-
tificate issued 'by the Héadmaster of the school where he
staddied. |

V. ~ That thereafter, on the basis of those certifi-
cates, the Applicant!s service was regularised w.e,f,
34.:2.:72 and the Respoﬁdent'had opened ,th'e service Book
against the name of the Applicant on the basis of these

cert ii‘icates produced by ‘hinm,

Vir : Hhat thenaaﬁten-aa.tb.e-basis

vi. - That the Applicant states that asp per the school
' certificate referred to above, his date of birth is 16-4.48
and as such at the. time of regu}arisation of his service,
h.e. was aged about 24 yéars which the Applicant also

" mentioned in the Form sumittea by bim for the purpose

of maintﬁ iming his serviceu Re'cord_s._' The applicént had

his impression thathis date of birth was properly and
corféét ly recorded by the Authoritsf on the basis of
Géftﬁ,icate he pfodllcéd and at no point of time, 1t had
com;e to his notice that his Date‘ ovairth W&s nov

\ ’ .
contd...p/?
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not properly and correctly reeor&ted in the service Book, .
As result, he had no scope to make any Appeal or |
Renresentata.on at the intitial stage of making such wrong
entry in the service book by the Respondents,

xi. That it is pertinent to mention that the service
book so prepared aid maiantained by the Respondent authoritie
has aldng been in their custody amd there was hardly aay
scope for Applicant to go through or check up the same
and thereby find out any such wrong entry made by the
Respondents relati%ﬁg vto‘ his service, The said service‘Book
was never mde available to ﬁthé APplicant to verify each
and every entry made in therein with the original records
and it was only bevcause of that, the Applicant did not
have any ocecas iqn to know anything about said in correct
entry ag_:iin_st the colomn of pate of Birth in the service
Book. The refore, under no cireumstances, the Applicant
~can be sald to be neglignet or in a.ctiée to do anything
what he is required to do in law,

xii, That the Applicant states that he was born on
16248 and in support of the said date of birth, he had

produéeé the scl:00l certificate at the time of regularis-

ation of his service as direcgei by the Authorities and they
ought to have recorded his date of birth in respective co-
lommn of the service Book as 16-2-48 and not otherwise and

e e e e
his date of actual superanuation &s per the said date of

birth is 28«2.2006 and there 1s no question to go on early
;_gﬂﬂ______,“—-— . .
contd...Pfs
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superannation'pfior to that date Which'bthérwise WOﬁlé
be absolmtely illegal and unconstituticnal apart from
being without any authority of law affecting his lega1
and constitutiomal rights to work: anﬁ livelihood.

xiii,  Thet the Applicant states that it was on].y

in 1977, he came. to know that. bis date of birth was not
c‘_\.

T correctly recorded - in hls service Book when théjBI;I:_‘

'—““gia'"l Revional Manager G)prsonnel},Lumélng, published

a provisional Grad%tioa list vide circnlar No, =196-52
dated 1-4-7?. In 81, No,-137 of the. said Gradation list,

the, date of - birth of the APDlicant was wrongly mentioned.

ag_gﬁ:Q—& 4n-slead of 16-2-48 ", The_said cirenlar

g

- however, invited‘qugction~po be filea in respect of -any

inecorrect entry of the éame.

A copy of the relevwmt portion of Gradation

'List dated~1-4—77 is annexeé‘as Annexare-l. -

xiv. S That the Appli@ant immediately thereafter,
vfile@ a representatlon before uhe Respondent Wo, =2, the
DR (g), H,F,Railway conternding that his date of birth
| was n@t correctly recorded in tbe said Gradatlom list
and the same is needed to be correcteé on the basis of
*schaol certiflc&te he produced at the time of regularis-
ation of his se:vice wbich otherwise'would compel him
: to go on early retirement of 10 years before his actual’
date of supuranuation j@opardising his right to work

'and livelihood, ) ,
‘A copy of the Represpmtation dated-19-4-77 o

N e e

. is annexed as Annexure-ll. N

contd. .. /9’
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- XV, \ That the RPSPOﬂdeRt No.-z however, dld not

bother to diSpose of the said representatlon and kept the
matter pending on the plea ‘that ie due course of time his
prager would be comsidered. The applicamx yet persued the'

matter sincerely by paking representations after represenw
tations with a prayer for giving bim an opportnmity of
nmaring. The whols contention of the Applicant in those _
-»Representions was that. his date of. birth wasp ROt correctly
4 fignred and recorded 1 the service book ana he may be
allowed to verify tbe said servze Book.The APplicant uader—

takes to groﬁnce all those Representatioas before Your

Lordshi; as and when required.

#vi. | That the ap?licaat states that except & more
QSSQrance there was total in action on tbe part of tbe
Re?DOﬁdenﬁ Ho.=2 and 3 tO. dispose of his Reppeaentations
amd/or to pass. any . Teasoned order reasoned opder rejectiag
his prayer. The. Re3pomﬂeats also did not commamicate the
fate of these reprcseatatlonS. The Applicamx was all thongh
verbally tel@ by the c@nceraed autbotities that due Yo

m&spl@qiag of \official records, no immed:ate decisiom is
feaS"iblep
xvii. ‘That the Apﬂlicant umﬂer the abevementioaed .
fa"ts and circumstances had nothing to &o but to wait witb
a reasonable legittmate expectation that hls case wou 1d be -

duly considered by the Respondents in accordance with law,

‘contdee 2/30
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xyiii, - That even after the lapée.af certain consi-
derable peribd, the‘Resyondeﬁt authorities did not take
a#y decigian. The petitloner was however iaformed that
he moust have to wait for further period till an imquiry
is duly corducted by the Department.Aén.being acted on
‘such bonafide and legitimate representation of the au-
thorities,‘the‘APplicant waited for some more time ex-

pecting a reasoned order to be passed by the Respondents,

xix, . That since there was no fallow up action,the
Applicant filed another Representation on 19-12.81 before
the Respondent Nd.ae with a copy to Respondent Wo, =1
making & prayer for immediate decision regarding the
-correcticn of bis date of birth. The Respondent No,.2
 powever, furjose fully assured the Auslicant like in all

previous occasions that an immediate decision wonld be

taken by the authorities.

XXe ‘Thdt despite the above-mentioheda assurange,
tbe Respondent no.-1 and 2 éid not dispose of his Repre=
éenxations nor 4id they reject the same on the other
hand, the Respondents had published another provisioml
Gradation/Seniority list vide Notifieation No.~3/255/

| genlority/ C-111 dated-zs-é-as”gg\biggﬁthe date of birth
of the Applictkion as 16-2-38 instead of 16-2-48 as
~daimed . by the Applicant in his various ApPpeal/Represen=

tations. The Applicant however, inspite of his best efforts
counld not collect the said ﬂatification -dateda23-4-85
contd...p/11
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and as such the same can not be produced before Your §
Lordship. Therefore for the interest of Justice as well
as for proper and judicions adjudication of the case,
your Lordshipvmﬂy be pleased to direct the Respondents
to produce the said Wortification and Cradation List
before this Tribunal at the time of final hearimg of

the case,

xxi. Thap being aggrieved by the salid action of the
Department, the Applicant filed & Representation before
the Respondent 1o, -1 contending that since the entire
matter is pending for final decision and am inguiry was
also soaght to be conducted, no decision ought té have
been taken fixing his seniority and date of birth and
if the aate.gf birth is not now corrected as per the
»matterialg he prpduéei from time to time, he would have
to go on early retirement 10 years prior to his a;tual
retirement and the same would obviously jeoparaise bis
legal and comstitational rights to work and livelitood
and the entire family and all other depohdents would

have to face severe economic hardships.

A copy of the Representation dated-5-5-85

is annexed as Anmexure-llI,

xxii, '_ That thereafter the“Bespondemt Ho, =2 &siked
the Applicamt to produce all relewnt documents in
support of age and date of birth alongwith a fres
Representation.

contd. .. p/12
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. 1t ma'y‘be notgé that applicant was & student of .
Kharikhana High School, Lsuka and he was shadging is xmze
clp.ss vV at the t‘ﬁme{ of iéSuirxg the fransfer certificate
where in his date lglf_bir_th was recorded by the school
authority as ‘16:-2'-48.-. The said certificate also shows that
the Applig:a{z;t ',left the scho‘ol on v33.-3‘2;58 at’ the age of
10 years 10 months .ainc?. 10 days, ’

xxil, That the Applicant thereafter submitted the said

cv.e’xr-t‘i-_.f:gr_gate alongwith a f-‘resh‘ Representation dated-12-22.87,

The receipt of the said Representation was dully acknow-’
ledged by the Electrical Foreman W,F, Railway Dimapur
vide 0.p. o, -28 dated-1342-87 who forvarded the same to

the Respondent Fo, -2 for consideration,

Copies of the Age certificate dated-14-9.81 and
of the Representation dited~12-2-87 are anexed as Ann-

exures IV and VR respect ively.

| xxiii, That inspite ofla h;s best efforts., the Applicant
fa iied to evoke any response from the Responclenﬁé and
accordingly he f;lgé anothe.r represe_ntation dated-24-2.91
befor;: the Responclent No. -1 reguesting ‘pim to make &n
1m§ﬁiry in to the matter and correct the date of birth on
the mSisé,of .av'ailable materials, Since that did not
yeild ang result, the Applicant £iled another represen~

‘ ;afion dated-4;5-;91 ‘bei\‘or_e _the said Resgondent ﬁO.‘ -;3‘
contd...p/33 |
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informing him that he had‘a good unmber of represent
'vapigns since 1977 and none of those representations has
bggn’disposed_or by the.authorities and during the
pendéngy of dedision, published the seniority list
basgé of his incorfect date oflbirth which has serilously

affected his existing legal and constituticral rights,

Coples of the Representations dated-24-2-91 and
4-5-91 are annexed as Annexure-iix and-ﬁiiﬂ

respéctively.

xxiv, That the Abplicgnt lateron filed another repre-
sentation to the Respondent ﬁo.él on 24-131-92 infomming
him that tﬁe department had illegally and unjusﬁifiably
and also without applying its mind in to the materisls,
mblished the seniority on the basis of said indcurate
éate of birth and except a mere acknowledgement and

empty assurance, has not done anything so far and as such
an immediate_decision may be taken by the authorities
aftér.consideriég all the materials'fufnished by him from

time to tmeo

- A copy of the Repreéentation ﬁatedrzé-li-gﬁ

annexed aéMAnnexure-;XQ Iy

XX V¥ That on being dishearted, the Applicant on thé
same day i.é..on 24-11-92, filéd another representation
5e£oreAthe secretary of Mazdur Union, W.F, Raillway,
umding requesting_him to take up the matter with the

contd, . op/34.
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the Authori‘bies since he failecl £0 evoke any response from

the Respondgnts.‘ It was contended there that unless his

matter is conéide::ed, he wonld have to go to early retir_e.ment'
of 10 years before his actual superannuation, The said Secre-
tary however,:'as'_sure@ ‘the Applicant to refer the matter so

that it may be settled expeditiously.

~ The said matter was thereafter, referred by the
said, é’vecreﬁ:&ry; who asked the..App licant to persue the matter
person@lly. The Applicant accordingly persued the matter re- |
gudarly pat without any re;ﬁlt. | |
| A copy of ‘Representat‘if:)n dat'ed-'-%:-l:l-e"z is anneexed
as Annexure<X, . | |

xxvi, ‘That from 1992 to 1995 on-a mmber of ‘occas ions,

‘he appro'mched the Respondemts ang filed several representa-

tioms. The last representation he had submitted was in the
morith‘ om\% 1995 contending that. his date of retirement was
directed to be fixed byﬂ the_Authorities y.e,f. 29-9-96 on the
basis of vthat'wnéong date of birth recorded in the service
Bbok ’Thlus if no imﬁédia'te action is taken iq this regard he
would be made to go-on permature retirement oRr 29..2..95 which

would amount to unauthorise& compulsory retirement.

A couy oi‘ ore of those negresentations dated-

7-10-95 is a;:mexeé as Annexure-xx.

COtho (X ] j_J/jS )
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xxvil, That the ARplicant states that in support of his
cpatentions,‘be has a}so~subm1ttgd an Affidavit duly
sworae by thim beforerthe Competent conrt alongwith:
évcopy of Horoscope, It is need less to mention that

the said Horoscope talliea the date of birph as recorded

in the school certificate, According to the said’

Horoscope, the petitiomer’S‘date»of birth is 16-2-48,

A pboto copy of the‘ﬁoroscope is annexed as

v

AnnexureqxIIL

xgviii. That the APplicant states thati in order to
get justice, he moved from petter to post. The Applicant

made another representatioa in the month of December

1995 before the Respondemt o, -2 with copies to all

other Bespdndents cbntentting-that he wag denied _'
opportupity of hearing aaéiall those representation he
had filed in 1977 on words. It was further contended
that his sehiqtity ought to-have been determined after
deciding the qnestion of date of‘birth,on the basis of
the donnnbnts he furnished as per the direction of the
authorities in as mich as he is lawfully entitled to be
com51dered in accordance with law and that right can not

be taken away without reason dnd justification.

| - DO-12-95
A copy of tbe Representation p\is &nnexed as
Annexure-XILZ
xxix. That the Applicant states that his eldest

brother Sri sudhdnya_Chandra Das is also a Re ilway
| contd..p/16
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employee who was borp om 10-6-42 as it appenrs from
cradation/Seniority 1ét.dateﬁn1-4-77(Annexure-I) and his
wrother would go or retirement om 30-6-/2000, Bub the Appli-
cant inspite.of being youmger to him was shown to have atta-  ‘

iabd his superapnation age 6 years prior to the retirement of

his eléest brother,

It may be noted that the age of superanmuation
of a1l the employees of Railway Deptt. is 53 years and simce
the Applicant wes born on 16-2+48 ,his actual éate of

superannuation-whbuld be 28-2-2006. In support of the said

date of birth, theh'APplicant subtmitted a school certificate
and Horoscope mt the Respondents withont amy aﬁplication
of mind and reasor, straight way discarded the same ard
illegallly and arbitra{ily recorded his date of birth as
16.2-38 in the Gradation listed dnted-1-4-77 and 23-4-85.

XXXy That the Applicant states that his father fate

Ganga Charan Das doed leaving behind 5 Soms including the

Applicent end 1 daughters and the Applicant is the 3rd chile

The Applicent begs to mentiom hereim below gemeology of late

ganga Charan Das showing their respective age.

Ganga Ranjan Das  Age &s on December 1995

n-'d‘l'-q.’aun“uu.-‘_ - ﬂ---pcuqd—a.—-n.n.--—-——.-—--_c--l-v--—-.-—u—-

1,Sudhemya 2,Madan Mahan 3, Sechindra 4,2 anrn SHoaju Bala

Chandra  Das Kumer Das Chardra Das

pas ‘ Das
(Since
(54) years (&0 years) 48 years) disceased
| 46 years

6. Madaav Ch,
Das .
( 42 years)
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Therefore under no circumstances, the Applicant
can go on retirement before his.eledest brother Sri
sudhanya Das which otherwise would amount to com;iulsary

retirement affiecting his legal and constitutional right

to work and livelihood.

xxxl, That the APPLicRNt states that the right to be

cons idered is also a legal right and the Respondents

are lawfully bound to consider his case by way of taking

a reasonable deczsioas after affora:iny a reasoneble
opportunity of personal hearmg to the Applicant and

denial of the said right amounts te denial of his legal

and goqsti}mtibm@l rigpt t0 emp l;;;rment ?.nd ;ivelihood ,
as gnaranted under Articles 19 and 21 and the same 1s

without jurisaietion, » ,

xxxii, fI.‘hap the g,fx{)licant ‘states that as per the S.R.

8{c) , the Respondents aré bound to held 2n inquiry and
dispcse of tbe mtter lawful! .y after giving the ai,p].ioant

a reasomable @pportuaity of hearing and as suck the mn-ccmpl
jance with the said provisions of law, has taken away the
l;e;al andconstitut;onal right of the applicant in an
arbitrary and upfair manmer and the.entire &ction im fiming
thé date of birth and the_ sea.iarit} is vitiated seriously

by thé vice of arbitrariness and unfairpess and the sald
action &s liable to be struck dwon for violat ion of naturel

jnstice. o
contd...n/23
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xxxi&}. Thap the aﬁplicamt shates that the eﬁtire act ion
of the Respondents is illegal and arbitrary ar& it bas
affected his iegal_and comstitufional right aﬁart from

vitiating the fairness of administrative function, Hence

" the proposed retirement of the applicant is liable to be

" gtruck down and quashed.

xxxiv. That the applicant states that thp Respondents
being & qua31 judicial anthority are under legal and cons-
titntional obliggtion to act judlcionsly while dealing
with‘thé valuable rights of the Applicant and can notv
capricionsly. It is a settled law that the executive no
less them judiciary is also under general duty to act
properly and in that regard fairness.being che basis of
their action and the sald action can not go agaiast the
mandates of Article 14 and 16 of the Const, of India,

XXXV, - That the Applicant states that siﬁce 1977 the
Respondents have assured t0 consiﬁef his case and the
Applicant has bonafidely écted,upon such assurance and

waited with a- reasonable and legitimate expectation that

hig case would be duly considered by the Respondents im

accordance with law after giving aa oppertunity of hearing
to him apd as such denial of such bonafide,reasonable and

legitimate has amounted to denial of his legal right,

xxxvi, That the Applicsnt stdtes that the right to

kmow is a fundamental right to freedom of speach as
guaranteed nnder Article 19 of Const, of India and by

virtue of that right the Applicant is lawfully entitlod

contd...p/19
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to know the reason agalinst the non consideration or reje-
ction of his case by the Respoédeﬁts and the Respondents can
‘not keept the matter under the veil of secracy amrd/er to
deny %o disclose the reasom their decisions and as such

the entire action of the Roapaﬂdents is liable to be

struck down,

SUB“XISSIQNS OF THD A,PLI‘"ANT

1. - That the aﬁplicant submits that his date of birth
is 16-2-48 on basis of school certificate he produced
before authorities at the time of regularisation of his
service, Bat the seid date of birth was denied to be re=
carded correctly by the R@SQ“ndeﬂtSG as per the said school
certificate and directed the applicant to go on Superanna -
tion w.e.f.-29-2-96 on the basis of said incorrect date _
of birth. Aé sach.the action of the Respondends is illegal
and without authority of law being violative of the man-
"aatory of provisions of F.R. and 8.R. and of Railway
Regulations in as much as no ena:uda'yy was held by the

Respondents before taking the impugned action.

ii, . -~ That ths.&p91101nt ‘submits that in view of pro-
isions of S R. 8(c), the Respondents onght to hwve made

an inquiry in to the correctness of the aate of birth,

But the Respondents without holding any such inquiry and
also withont 'g‘iving opportunity' of hearing, took the
impugned action in directing early retirement of the

a@pllcant which has rendered the entlre action to be 1lle-

gal and without anthority of law,.
| Cé)ntdo. .P/ZO
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i1,  That the spplicant submits that SeR. {C) contem-
plates that if there is any diSpute regarding the date
of birth recorded in the service book and there is some .
prima.:acie evidence, the competent authority should hold

an igquirg in the matter for a decision and in such

enqiry, the prineiples of fatural Justice should be follow

weé, Thus ih view of said provisioﬁs of S.R.8(¢c), the
Respondents have committed a serious illegality in not
holding any enguiry before passing the impugned order of

early retirement and the same ls liable to be setaside

and quashed,

iv.» . ~ That the applicant submits that the gction of
the'nespondentg in not rectifying or correcting the date
of bifth'on the basis of the materials or evidence on
record has anounted to punishmenﬁ of‘compulsoiy retirement

as held by Apex court and the said action is liable to be
strnck down. |

Y That the applicant submits that he came to know

about the said incorrect date of birth in 1977 when the
jimpugned provisional gradation List was published by the

Ressondents and the applicant had immediately thereafter

filed représentation and as such the prayer for correction

of date of his birth was made within stipulated Pperiod

of 3 years prior to the date of Superannation and the

Respondents are lawfully bound to entirgain the said prayer
of the Applicant and the denidl of thesame has amoumted

contd...p/21
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.to deqi@l of his legal and constltntianal rlghts.

vi. That the applicant subm1ts that the principles
of Netural Justice demands that in cases where a dileufe
has trals@d with reg ard to the age of Govt, servant, he
should have been an opportunity of hearmg to pmve his
cérregt age, In the instant case, when the applicant was
denied such opportunity, the action of the Respondents

has violated Article 313 of the Const, of India,

vii, . . That the applicant submits that the right to |
work has been recogéised by the constitutiocnal makers as
well as the Apex court and all the High Court to be one of -
the highest lggg; co_nstitutional rigl[zt direct ing the State
gndhits instrumgntﬁ}ities not to take away the said fight
except in appocedure established by law. Thzis when the '
applicant!s right to work and livelihood has been taken
avay m an arbitrary wasy having no sanction under law,

1

the same is violative of Articles 19 and 21 of Const,

of India,

' viid, That the applicant submits that the ogual
1)pOI‘tu1'Ll'bj and eou'xl tlmtment in the matter of emp loy-
ment is one of the basic zundamental rlghts of *t.he Cltl- :
zens and the same can not be taken away, excgpt in a pro-
cedure ésifiia‘lished by ‘law as glmranteed nnder Article 14

and 16 of the-Const. of India,
$%, Phab-tire applicant swbmits that the entire

'mb-imt of hh-e Respontents -B?Eﬁg* i:l!:ega-L-(mJ-u-.:-‘b -mpepe.r, _
contd ceeP/22
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, Shbamibs '
ix. That the applicantsathat the impugned retirement

order having been fdssed in vislation of provisions of

" law, amounts to illegal removal and/or dismissal from-

service and the said removal or-dismissal order having
directed_be“issued without giving any oppoftunity of
hearing or notice, is a serions violation of Article 311(2)
of the Const, of Indin, Hence the same is liable to be

setaside and quashed.

i,' That the applicant sumits that the entire
action af‘the Respondent§being illegal unjust im,roper,
unconsﬁitutiohﬁl and discréminatory as apparent on the face
of the records causing a serious injustice to him, the

\ . . .
impugned action is liable to be struck down,

xi, That the Appéldant submits that denial to hold
enquiry and/or to dispose of the ApPeal/representation
in accordance with law amounts to serious &base of power

resulting into glaring miscarriage of justice, Thus on that

_ score alone, the impugned action is liable to be struck

~

~ down,

- xi4, That th§<Appellant snbmits that the impughed

action is not innocuous or an order simplicitor in as

‘much as the Respondents have acted malafidely and arbitra.

rily with malafide intenticn to achleve oblique motive

to accomodate another person and also against all well.

settled principles of law and provedure taking away the

contd,. . 0?/23
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legal and constltution“l rlght of the Applloant.'nonce the

_ impugned action is lisble to be struck down,

xiii. | That the Applicnnt submits thmt the action of . the
Rpspondents is a Serious yiolation of princisles of -
Hatural Justice and Adminlstrativm Fair play for not glviqg
minimom o portunity of hemrlng to the Applicant and on

that point of view ,'the impugned action is liable to struck

down. _— .

xiv. . That the applicant submits that the impugned
action of thelﬁespanéents in comﬁelling him to go on 10
years éarly rebirement without giving him any opportunity
of hearing is discreminatory bteing hit by Articles 14 and
16 of the Const. of India,
xvi. That the Applicant sutmits that the impugned
-actioh was taken with out considéring the records and the
same ig not smstainable in law.,
xvil, Th&t't@e in any view of the matter impugned
action is otherwise bad in law and the same is liable to
be stfuck dovwn o
xviii.v ’ .'ingt there is no afficacious alternative
" remedy avai}able to the Applicant and the rgmedy sought
for would be just proper adequate and complete,
Thot this petition has been filed borafide

and for ends of justice. _ _
contd, .. P/24
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7. RELIEFS SO0UGHT FOR ¢

In view of the facts and circumstances made in

- paragranh 6 above, the A.plicant prays for the followding

reliefs,

a, Quashing the impugned action directing the Appli-

cant to go on retirement w,e,f, 29-2-96, , -
AR ot

b, Quashing the impugned action in refusing to

dispose of the various Revresentations /Appeal and/or to

consider the Applicant's case and to pass a reasoned

order,

" Ca Quashimg the impugned provisiahal Gradation list
dated 1.4, ﬁq_ reppectively showing the date of birth
of the Applicant as 16-2-28 instead of 16-2-48,

- Quashing or striking of the in correct date of

birth of the services Books

a, "+ a direction to the Resyondents to correct the
incorrect date-of birth of the Applicant in the service

Book and also in the Gradation list dated

£, . cddfection to the Respondents to dispose of the
Represeatations/ippeal as filed by the Applicant from time
to time and to pass & reasoned and speaking order after

hearing the Applicant, , o
. o contd...,p/25
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go & dirnction to the Respondeats to with draw the’
thé_order of retirement if any has already been passed

h, & direction to the Respondents aot to pass any
quér of retirgent and to allow the Applicant to conti-
nue his service upto 29-2-2006 as per the exact date

of birth on the basis of record and to pay his'salary ané

~ all other service benefits as admissible under Rules, and/or

grant of any other appropriate relief or reliefs so as.

to render full justice to ydur applicant,

8, INTERM ORDFRS IF PRAYED FOR .

-~

The applicany states that he is a regular emplayee
of Railvay department, He was born on 16-2-48 and and he
groduéed‘school certificate before the Resnondents at the
time of regularisatiom of his service subseq&gntly in
1977, the Applicant came to know that his date of birth
was not correctly recordedvby the department, The applicant
since then suhhittted , representacions before the Res-
pondents alongwith the felevamt documents in support of
date of birth énd'age .But the Respondents did not dispose
of any of those :epreéentation.and the Applicant was -
not &lso communicated ahything regarding the fate of thoe
represention. Wow as per the date of birth recorded by |
the Respondents, the applicant would go on retirement

Weeefs 29-2-95,
contd..p/26
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The Applicant therefore, prays for an interim

order directing the Respondents not to reove the Applicant
grom service w.e,f, 29-2.96 and/or not to give effect to
the perposed retirement of the Applicant and/or to allow
the Applicant to continne in his service with salary and
all service benefits as admissible under Rules pending
final disposal of the case before this Hon'ble court,

9 - EDIES USTED 3

The App licant had filed 1st representation on
18477 pefore Respondent No,=3 immediately after he came
to know about the Gradation list dated 1-4-77 (Annexure

I) . But the sald representation was kKept pending for in-
_definite period withont taking any decision what-so-ever.

~ The Applicant again on 19-12-31 filed another
representation before the Respondent To.-2 with &
copy to Respondent No.1l making @ preyer for immediate
decision regarding the correction of date of birth,
The Respondent No.-1 and 2 4id neither dispose of those
representations nor did intimate anything to the appli-
cant and published another Notif ication on 23-4-85 mentione
ing the said incorrect of date of birth.

Against the said notification, the Applicant
filed & fresh representation before the Respondent ﬁd.l.
on 6-5-85 praying for correction of the said date of birth

contdeess P/27
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Since there was no disposal, the applicant filed
another representation on 12-12-37 before the Respondent
No.=1 for consideration of his case on the basis of the

available records.

Having falled to evoke any response the appli-
cant filed & fresh representation on 24-.2«91 before
Respondant No,1l requesting him to wake an enquiry into

the matter and pass a reasonable order.

Agaln on 4-5-91 the applicant filed & reminder
before the said Respondent No,=1 informing him that all
those Representations are kept pending without any decision
and pending decision the date of superanncation has been
f£ixdd on the basis of incorrect date of birth,

Similarly on 24<11-% the applicant filed 2
seperate representation before Respondant No,~1 and the
secretary of the Mazdor Bnion N,F. Reilway Lamding ree
questing to take up the motter with the manAngement, but
without any results | |

From ’1992 to 1995 oé séve:nl eécass;.c;n'sf the
applicantfl".tle_d--;»{se-ve.@é represenﬁé}sibn before the Res
pmdent'*s' 2nd E;Ist 'repreéemt"ion was filed on 20.12<95
bat those represenation did not yeld any remlt ﬁm o
Respondents without hearing the applicant and also without
disposing the representations fixed the date of Superamnatior=

-~ | co__ntd.fuplzg
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on 29-2-36, Hence this application,

10, Thet applicant further declarces that, the
matter regarding which this application is made is not
~ pending before any court of law or any other authority
or any other branch of tribunal,

11. That the paiticulars of Bank Draft/ortal order
inresject of applicaticn fee, | " |

| 1. Hos of Indian P#stal érderﬂ -

11, Wame of ‘Issuing post office -

111, pate of Issue |

iv. Neme of post office at which payable-

Circular Ho,196-52 dated issued by DR
C Pper -i,umamg dated-1-4-77 publishing |
gradation List wherein the date of birth of
thé -ap?iicént is wdorgly mentioned @B 16-2-38
instate of 16-2-48 Annexure(dy

-

‘2. Repres'entat‘ion dated«18+4477 submitted
by applicant to Respondent No.2 preying
for correction of wrong date of birth on
the basis of certificate he produced at
the time of regularisation of his

', service | Annexurefil)

contd.. 0?/29 :
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. Representation dated«18«4~77 submitted by
“applicant to Respondant No,-2 praying for
~ correction of wrong date of birth on the

basis of certificate he produced at the )
time of regularisation of his service Annexure-ii.

 Representation dated-6/5/85 sumi’cted

before Respondant No,1 with a prayer

for correction of date of birth Annexure-iii,

Scheet certificate datedl4-2-81 issued
by Head Master of knowledge High Goust
school Lonka,specifying the date of

Birth as 16-248 — Annemare-Iv

Representation dated 12-2-37 £ield
pefore the Respondant No,1 preying for

correction of date of birth Annexure V.

Representation dated-24-2-93% and
4.5-91 respectively mode before said

' Besgohdent Wo,1 praying for dispoach

of the respresentation of the giging

him an ‘oppertinity for hearing Annemfevi & VII

Representation dated 24-11.92 made
pbefore Respondant Ho,1 for correction

of the wrong date of birth Amiexure-VILI

chtCi. [ 3 39/30
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8, Representations date 24-11.92 made before the
Seecretary of the Union WF Railway Lumding
requresting him to takeap the matter with
the anthority so that early anducision may be

taken vy the authoority ‘ Annexare-IX

9, Representation dated-7-10-95 filed before
the Respomianﬁs contending that the date
of birth was wrongly-reéorded by the
anthority as @ result he would have to go
on pre-mative retirement and as such the

same in needed to be corrected 8s per law Annemre-X

10.doroscope spec ;fying the date of birth
of the Babe~af~bisth= petitioner
162448 ' Annexire-XI

l,l.Représentation datedzo-:m-%'ﬂiled before
Respondant No.l contend ing that he was
denied epportunity to hearing and either
of his seéresentation was disposed of
and he wasa not commnicated with the
result of the representation 80 & mmediate

decision may be taken. Annemre-XII

| ccntdo [ 09/31



3%
VERIFICATIION

I, Sri Sachindre Kumar Das do hereby verify
that the paragraphs made’ in t._his -app‘lication are tme
to my knovledge, belief and information and I sign this
verification con this 2?//\~ -day of ngmarj 1996.

sigmture
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ANNEXURE-II -
0
The Divisiorml mtlwa,y Manager(P ersonnel)

N.F, Bailway ,D:tmding ,Assam ' Dated-18.4-77

sub ; Prayer for worrection of the date of birth |
| ' as recorded in the crxadation 11st
dated-l— -77.-

gir,.

With respect of abovementioned subject matter,
1 most respectfully state that I was born on 16+2-483
and at the t ime of regularisation of my service, I was
asked to produce phe relevant,documents in support of
my qualification age and date of birth and accordingly
1' submitted the necessary documents before the authority
and on the basis of those documents, my date of birth
v}és recorded as 16-2-48 in the service book,

!

‘ Sabséquently, on 1-4=77, the department bas
issued & Gradation 1ist wherein my date of birth was
wrcngl.y recorded &8 16-2«38 instead of 16-2-48 and
on the bagis of said wroong date of birth, the date of !
su;leramation vas fixed to be 29-2-96. While pu’olishing
tbe sald Gmdation list, the suthority bas also mvited

objection ffom the concerned person in res;segt of any

entires made in the said Gradation 1list,

contd, . P/g
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ANKEXURE - II

=2 =
_’According_ly, I am now submitting the present fepre-
sentation with a -préyer for correction of the said 'datg
of birth which otherwise would force him to go ‘on early
retirement of 10 years before the actual date of re.
tirement. In that regard I would further like to' state

that as per the statements I made in the original appli-

cation as well as on the basis of the school certificate
and other relevant documents 1 submitted at the time of
reguvlarjisation of my service as directed by the authorities,
my daté of ’biz_'bﬁ' should have been reeorded as 16-2«48 |

“and not _as 16=-2-38 and- if the same is not how corrected

by the Your Honour, I would sliffer inmense 1loss and -
hardships and my re_iéht to work and livelihood woudd
serions be jeopardised. |

It is thetefore, prayed that yoﬁr Honour mhy be
pleased to consider t';his representation aftér haaring ne
in person and 1ssue n;abessary direction to the concerned
aut'hority to correct the said uncorrect date of birth In

accordence with law, |
For ahis act of Kindness,I shall ever ,pray,

Yours faithfully,

Sschiindrs Kumar bDas

18.4.7%
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ANGEXURE -I11

Te, 6-5-85
The General Manager, '
N, F, Rawlway,Maligaon Assam

Sub - Prayer for cerrecticn of date of birth

as recorded en the Gradation List

dated=l-4-77,

Sir,
With respect of above en 16-2-48 and as per the rules,

at the time of regularisation of my service, I preduced the
relevant decuments including original scheel certificate in
suppert of my age, date of birth and qualificatien before the

autherity and on the basis of these certificates, my date of

birth was recorded as 16-2-48 in the service book since then

I have been in contineuus service without any blamish being

 raised against me frem any ceunter,

Later #n 1977, the department issued é Gradatison
list dated-le4-77 wherein my date of birth was wrongly recerded
as 16-2=38 in place of 16-2-43 and the basis of that wrong date
of birth, the date of my suiperannuation was fixed te be
186.2-96, It may be noted that while publishing the Gracatien
list, fhe’auth@rity'alse had invited objection from the conce-

tened persons in respect of any annomalies regarding the date

of birth as recorded in the said Gradation list,

Accordingly I submitted representation before the
autherityes-praying for-immediate correction of said incorrect

date of birth,I alse pryaed for cerrection ef date of my

SUperannuation;In support of my contentions I submitted

contd,sep/ 2
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Annexure-I1T

=2 =
necessary and relevant certificate befere the authorities, But
till to date nothing was done by them, I wés not also intimated

anything about the fate of my representation Despite repeated

‘reminders, the authorities kept the matter pending witheut ahy

reascn and justificatien.

I further beg to state that if the date of birth is
not corrected anq/ar'no immediate directien is issued by Your
Honour directing>the authorities te disposevéf my representaticn
anc pass a reasoned order and’the:eafﬁer cerrect date of birth
which etherwise wéuld compél,him te go-on premature retirement
of about 10 years Jeopardisting his liveliheed,

It is therefore prayed that Yeur Heonour may be pleased

to pleased ®o consider this representation after hearing me
inperson and issue necessary direction to the cencerned autherity

te correct the said date of birth on accordance with law,

For this act of kindnese, I shall ever pray.

Yours faithfully

Sachindra Kumar Das

6-5-85,
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¢ CE&NFIED th,athhrn/Mﬁs go\,chmoé‘w Xv. Dak .

‘ "-"Qson/dau@étw charam DS ay inhabitant of Konka .

in the district o NW?OM» . left the

_Schooi .on 61 1958  His/Her age at that date
accoding to the Admission R‘egiSter was /0 (7"”") years, -
T ; Dafe of. ir7

-

Y DA B0 BA DI 0 S eIy ey A

- /0 (4« months__ IS(f. i) days.ess. /249 )
He/ahe was readmgln class - V and——havd«/-had——lw%passeda{he '

' exa-mmaftm-ﬁef-—pmmmn*on—m—-ela o .-
All sums due by hlmlhef haye been paid yiz. fees, fines etc.
upto Qee/ 1958, (date) 1

e

. J *
. Character - /%z}ﬂof A '
‘7 B N . r‘ '

Reasons for leaving : Unavoidable change of residence.

1.

_2: 11 health. _
3. Completxon of the school course.
4. .

Minor reason.

\&‘o"\ " i v, .-\,,5./.(_3'uardian’s optien. . - '
- . . { ' ‘ ‘ ‘ . -
1,)"’0\,0 y (e -
\\ v Dated_ ! ! Ef/ 7/ 19_9{} . v ' master,
o s Hudmmg;.- School.

¢ Khatikhana }igh Schon)
Dﬂ,t Cavrvrvasvesiacsacsisnss L [T
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A NEXUREV

Y

The Divisiocnal Railway Manager(P)
N, F. Reilway/ Lumcing.
(Through proper channel)
Sir, | . :
“Sub: Record of incorrect date of birth
Ref; Prov, Senicrity list of SPA,
Yaur kind attenticn i's drawn to the previsicnel senicrlty
list issued under N0‘5/25Q/Senioritx/CIII dtd, 23/4/85, It
is seen that my date of birth has been shown as 16-2-38
vide item 34 of the said list.But as per my school lewaving

certificate the same was 16-2-48(Prctestat copy enclosed)

I shall be obliged if you kindly look in to the matter and

set right the discripancy at the early date.

Da/ 1
Dtd, the 12th Feb,/87 Yours faithfully
. Sachindra Kr,Das

SPA under EF/DWMV
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. ANNEXURE~VI

To . | 24w2-91
The D, R M, (P)
N.F.nailway‘~
Lumding |
: Sub : Rectification of date of birth
Dear Sir,

| This to bring to your notice that I am an employee
of S,P. A, under Sr. EE/DMV ét Dimapur, |

‘That Sir, as per circular No, 19652 (aua.)
Sl. No.137 ét. 1-4-77 1 came to know that my datélof birth ié
written as 16~2-38 instead of 16-2-48, The date which was recorde
in my dervice book differs from my actuél date of birth which
will make me trouble at the ti e of retirement.

I hope you will understanc my problem and make the

\

necessary correction

Dated-24-2-91
Yours faithfully

Copy teo | : Sachindra Kr,Das,
Secretary,. . Sri $achindra'Kr.Das
Mazdoor Union for information éPA/Sn/EE/DMV

only Dimapur, - ' N
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ANNEXURE- VII

4-5-91
To -

The D,R.M, (P)
N, F, Rly.
Lumding.

ﬁespected Sir,

Enclosing herewith @ copy of my pervious
leéter dt.»24-8-91 requesting you to rectify the records
in your office with regard to my date of birth, I request
you to kindly let me know the action taken iﬂ thé matter
as I am greaily worriéd sbout the same,

You will surely appreciate my concern as I
find in the circular No, 196 =52, ) sl,No, 137 dt.1-4-7f

that my date of birth has been recorded as 16-2-38 instead

of 16-2-48,

I hope you will not spare to extend your good

office to rectify the same at thebest possible Convenience,

Dated.4-5-91 “ ' Yours faithfully
Copy to: , .
The Secretary Schindur Kumar Das
‘Mazdoor Union SPA/ Sr, Ef/ DMV
N, F.Rly, - '

Lumding Assam
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Maligaon,Assam

A2,

AENEXUBE-VIII

To. o : 24-11-92 o,

The General Miinager,
N.FeRailways, | |

-Res?ge‘ctg-:d 8ir,

S'ib,g R@ctlficatian of date of blrth in

. service record.

1 regeet to up on your wlnable time in a very /
tiny but a serloas matter. Ihat air, fade some correspon—
dance regarding the rectification of my date of birth in
my service record which was recorded as 16-2-38 instead of
16.2-,-48. But I regr-et to ment ion here that a series of
let ter ‘wriﬁteﬁ to D.R.M. (P) mming but anfortunately no

‘ repiy as yet been received by me, I fall to understand the

silence of D.R.M, (PP to communicate the fate of my letter,
o _ As such I have' no other altern&tive but to write
you regarding the fact, .I also like to request you to look
into the matter and do the necessary arrang-uent to

rect ify the date,

Yours fdithfully

SachindrKumar pas
, (sacbindm Knma r Das)
dated-24-11-92 | * M&/@A/mv



member of Mazdoor union but 1 don't understand why

A

ANNEXURE -iX
To, . 2h-ra
The Secretary .
Mazdoor Union

_ N, F. Rly,

Lumding
Dear Comrade,

I regtet to intimate you that I am a vatern

I am being de ~ from getting my genuine cemand,
That I am not a cefaulter member and regubafly att-
end the office and remain p#esent in different occation of

\

the union activities.

Often I requested the unti autherity that date

of birth was wrongly‘recorded'as 16-2-38 instead of 16-2-48

There is & cditference of 10 years. I also have requested

the unit authority to take proper intitiative to rectify the

date, But till today I have got no response,moreover no
‘ \

actioh so far been tsken to do the necesssry correction.

" Since I am a membeg of this union, so this is my
genuiﬁe deménd‘frdm the unionll have decided to chage the
membership ifrom the Mazdoor unicn tc Employees unich to

sort out my the probelm if it becomes impossible from your

. end,

I therefbre expect that you will not provide me

any eppartuniiy to change my membership and take the

necessary step to do the same,

Dated—24—llf92 o . . Comradely yours

(Sachindra ¢ o .
g schindr,® KT 93¢

K. 2
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_the said date of birth and tbe,service book was all=-

ANNEXURE-X.

To,

The ﬁivisionalﬁRailQay'Manager,(P),
N,F;.RailWay, Lumding.

Sub,:- Prayer for consideration of my case.

-

Sir; .

With-fegard to above-mentioned ‘subject matter,

I beg to statement aﬁ'present I am working as Master

Craftsman in Dimapur Railway Power House, Dimapur,

. . I was born on 16-2-48 and at_the timé of my
appointment and also at the time of regularlsatlon of
my service I -submitted relevant documents 1ncludlng the

school certificate in support of my date of blrth,age

-and qualificatien etc. and my date of birth was duly
- and correctly recorded by the authority as 16-2-48 on

the ba51s of the said school certificate in my service

book. At no point of time, I was told anything regarding -

along in actual possession of the authority.

it was only on 1-4-77, the authorities had for

the first time informed me that my date of birth was

recorded as 16-2-38 and not 16-2-48 and as per the said

~ date of birth,wss xmzmxde the age of my superannuation

arst was fixed to be 29-2-96 which has ‘now forced me'to

'go on early retirement of 10 years and that too in an

: ,arbltrary and unfalr manner. In that regard, I was

however, asked to submit representatlon.

;...QP/Z.

G it g
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Immiéiately théreafter, I filed representation
againstﬂsuch illegal fixétion of age superannuation and
prayed for'correcti&n of my date of birth on the.basis
of scﬁool certificate I Submittedrbefore the authorities:

at the time of regularisation of my service.

©  In that representation I contended that my date
of birth is 16-2-48 as it appears from the school certi-
ficate»and difference of 10 years between actual date.

of birth and recorded date of birth has not only taken

- away my legal and constitutional right to work and

livelihoqd, but has élso compé&led to be ousted from
service 10 vears before my actual supperannuation.

T also confended that on the basis of school certificate
which I was asked to submit at the.time of regularisation:
of service; my date of borth was recordéd by the authori-
ties and as such fhe fixation of age df super-annuation
other wise beyondAthe said date of birth is absolutely

illegal and éontrary to record.

I furthér beg to state that since 1877, I have.

been continuously pé%suing the matter by way of making

representation after representations but due to some

unknown XEBEX reasons, I'coﬁld not work any response

from the authorities. Except a mere assurance: nothing
has been done till to date. Now if no immediate mecessary
éétion is taken by the authorities, I would sustain
irreperable loss and injury and my valuable rights

including the right to work and livelihood would seriously

- : . ’ oooo.oP/3



be jeopardised. On the other hand, the authorities
xxghx ogght to have disposed‘of my representation and
taken.a.fgasdnable'deéisibn intimating me the same in_
view.of the legal respoﬁsibility and duty being last

- on them. The authorities do not have any juriddiction
cither not ‘to deéide the matter nor to f£ix the age qf
superannuation before disposing of those representations.

+
*

'It is therefore, prayed #hat, your Honour may
be pleased to consider my representation and hear.me in
person and diépose of my representation in accordance \
with law and thereafter direct the authorities to correct
T the date qf.birth and fix_the ageof superannuaticn on
the basis of actual date of birth and allowa me to continué
o , - my serqice_till m& actual age of superannuation as per
> o - my actual éate of birth i.e, 16-2-48 and/or paSs.ény other
or further order or 6rders as your Honour'may deem fit

. A

and proper.

- . ’ R And for this act of kindness, I shall ever pray.
:Q&Agy“ . T - . Yours faithfully,

ﬁgﬁv ‘ ‘ . » ' ~ Sachindra Kumar Das,
: | . | 7-10-95.

J O
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