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Mr.M.K.Mazumdar for the applicants. 

Subject to objection as to limitation 

..é'ø.À. Is admitted. Issue n9t&e,-tcrthe 

respondents. 8 weeks for written Statmanx 

statement. Adjourned to 10-4-96f 

ordersvAs the applicanthas iycd at the 

last moment.t is not possible to grant 

any ex-parte øz interim order as prayed. 

The rights and contentions of the parties 

will be subject to the decision in the 

O.A. Hence no ad-interim order. 

Member 	- 	 Vice—Chairman 
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10.4.96 

.me 
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No written statement. Mr S.Sarma for Mr 

B.K.Sharma seeks further time for filing 

written statement. 

List on 30.5.96 for wr€ten statement 

and further orders. 

Member 
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All 
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Member 
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31 .7 .96 
	

None present. No information regar- 
4 
	

ding submission of requisites.. 

List for order on 22.8.96. 

,. 

a 
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Membr 
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2-8-'96 

19.9.96 

None present. Written statnent 

has not been submitted. List for written 
statiient and further orders on 19-9-96. 

FMn 

None oresent. Written statement has 

not been submitted. 

• . 
List •for writtew:statm'ent and further 

orders on 15.10.96. 

Member 

30.5.96 

nkm 

H 

2.96 

Requisite has not been submitted. 

Written statement has not been filed. Inform 

the applrant for filing requisite within two 

weeks from today. 

L5t tor written statéthent and further 

orders on 2.7.96. 

None present. Reqt±sites have not 

been submitted by the applicant. 2RtXIZ 

Inform the applicant to submit the 
same if he desires. 

List for order on 31.7.96. 

nkmT 
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15.10.96 Mr. J.L.Sarkar, Railway counsel for 

the respondents. 

Written statement has not been 

submitted. 

Mr. Sarkar seeks time to file written 

statement. 

List: for written statement and 

further order on 27.11.1996. 

orders on 18.12.96. 

Methber 
nkm 
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None present. 

No counter has been submited. 

List for written statement and further 

orders on 6.1.1997. 

Mekmbr- 
trd  

a. 	I) ppiL&t 
6.1.97 

/ )2- 

2y7 . 4t 	(94' 
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/Lc 

pg 

Me6rr 
trd 

(vl/ 

27.11.96 	None present. Written statement has 
not been submitted. 

List for written statement and further 

Mr J.L.Sarkar for the respondents. 

none for the applicant. It is noticed that 

requisites have not been filed by the 

applicant till date. The applicant is 

directed to submit the requisites within 

one month from today. 
Lit for order on 6.2.97. 

Sencopy of this order to the appli-
cant in his lasty known address at Dimapur 
as well as to the Advocates of 1 te app1icar 



I 
O.A.No.33/96 

6.2.97 	None is present on behalf of th appicant. 

S2 , 	
Mr JL. Sarkar, appearing on behalf of thRaIwas ,. 

is present. 

As per the office note dated 5.2.1997 
crLO I1 rC5 

r 	 the applicant has not taken steps for submission 

of the requisites for issuing the notices. It appears , 

LjmLtJ k-4 	 that several adjournments have been given. As 
LA 

per the earlier order dated 6.1.1997 the requisites 

were to be submitted within one month. One months 

time has expired, but no -steps have been taken. 

It appears that the applicant is not interested-

in pressing the case. Accordingly it, is dismWed,  

Memli 	 Vice-Chairman 

nkm 

VU 
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ieu1ars of the Applicant -. 

Sr1*Sáchiia Kr. Das. 

orr1Ce 1nwLu- 
(Technical post) in the 

oh employed 	 .• 
office of DinlaPnr rU.y. power House 

N.F.Rly. 

iv. Office 	iiater Gratsinan DjflI)r Ray. Power 

4dresS 	House Dipt1r P.O. 4napur 

DiStr].ctKohiU1a ,Nagaland. 

• V. desS for' 	• 	 / Do 

servie of 

all Notices. 

TheUnoflOf lni 	• 

represented by the G enera11nager, 

iigaofl, 	ssam 	• 

 The Divisional Railway 4anager(p 

N.F.RcLilway jmding 	AssQm 

. 
The Chief Electrical Engineer, 

/ ss&m 

4. Th e.Chie.f personnel officer, 

• 	

,• 	

• 

• 	5. The senior ExecLttie Engineer. 	4U(ElectriCai Deptt') 

N.F.R&iLWaY ,ad1ng,sSa1fl. 

 pA1iTiCULAiS CF OEDERS/ACTiiW AGAINST MiICII 'TUE 	P LI 

CTINIAPi st •• 	 '•.. 

CONTD...P5 
7 	
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The present application is nde against the following 

act ion : 	

0 

• 	 1, fliegal Pnd arbitrary acton to pass arJ reasoned and 

justifiahle. orthr ag.inst his :,p - vqerlz for correction of .. the 

jate of birth of the A1p1icant as per the mater&ls prom 

duced by Ap'licant :hile subniittirig his ppe1/Repre- 

• s'eta,Ori. 

jilegal and arbitXary dèxdal to dispose, of the Appea.1./ 

Represertt&ttlOflS and. keeping the some pending without any 

iatittt ion to the AppllCaflt. 

ili.. illegaland arbitrary reAisal to correct the in 

correct date of birth as per the avaflD.ble matera1s 

produced by the Applicant long tack, 

ilegal and arbitrary action compelling the 
0 •  

applicant to go on 10 years ear3y super 	atiot/Iet1re- 

meat purportedlY w.e.f. 29..2795. 

• Af t 

The applicant decJreS that the subjeetmatter of 

• - 

	

	the action rferred to above .gal.nst .hich be is now praying 

for redrèssal,'iS with in the jurisdiotiOfl.Of this iio&ble 

Tribu'L 	 / 

.5. Lij: 	0• 	
0, 

The applicant further dec1res, that the present 

application is within the , 11xnitatiOr of this lion' ble 



Tribunl as prescribed .a section 21 of the Centrl 

• 	 Administrative Tribunal Act, 1985 1. 

6. ELCTS  

= 	
The facts of the case are given below : 

I.. That the. Applicant Is a cittzen of India and at 

present resit.ing at Dhznapur town in the dis1rict of 

Xobixfla ,waga land and as such he : is W4f a lly entitled to 

he protected under the Constiutiion of India. 

ii. That aipiicant an emp1oeeof the N.F.Railway 

At present he is.  working asl4aster Craf.tsianat a scale 
- 	 - 

 

or .L(V/. to .- 'eou,' perrnontn. ne -sam post Jz 

a technical post and since 1978 the Applicant haS been 
7 

the s&i post in the office of Dimapu.r Railway power 

Rouse,Dimapur under LF. Railw4yal1gaon. 

ut. That in 1967, the Applicant was appointed as 
10 	

casual worker inthe 'offIce of t,ivjslonal. Manager, 

ailway at nnding nd he worked in the' said eapacity 

continuously and without anybreak, 	
• 

• iv. 	That lateron, ,in • 1972. 	he appeared In selection 

• 

	

	test duly conducted by the Authority f.r the purpose 

of regularisation of his serv.tce of"all casual workers. 

The 	licant hovevex, qwlified h,ttneif and hs service 

was accordingly regularised as rad.e.I V IChalasbi. 

coht4..P/5 

/. 
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The. aplicant thereafter, joined in the said post on 

..2-72 in the 	Deptt. N.FR.ilway,Luming. 

v. 	That in 1976 the Applicant was promoted to the 

rade-II post of station p ump Attendent 	in pen.N.  
SiflC of a fresh selection conducted by the selection 

con3fl1ttee. The said selectIon was u1de on the basis Øf 

merit's 'having due regard to the seniority. 

That again in 1981, another departmental 

select ion, the App licant was promoted to the Grade ..II 

post of station Pwp Attend.eflt. 

• ; 	- ubsequeatly, he was' againprornoted to the 

post of Grade-i(k) .Thereafter.  the APplIcant was fUither 

p romoted to the post of l4ister. CraftS 1,tan C4CM). At 

present the ppint is workiig asseniorMQ (echnicQi 

pôst in, D:Loapar Railway power Uouse DimUr'Control 

of senior Executive Engineer UV (Electrical Deptt) 

• 	NJ. Iaiiway. 

vIl. 	That the PreserttapplicatioA isbeigpre' 

f erred. against the illegal and arbitrary action of the 

Respondents idening to disPose of the Representation! 

• 

	

	.ppeal as preferred by the Atic&flt from time. to time 

since long where in the Applicant has id.e a prayer for 

V 	
correction f his date of Birth asrecorded by the.At 

\ . thODttY In his service Book. The Reonde.ndS however, 

did not give any reason against jjjewj with holding of 

• 	 COfltd...P/6 	 V 

- 	V 	 - 

- 	
•V / 	

V 

V 

V 

S  

V 
I 

'S 
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those .Representations/Apea1 aor1d they cornnujcate 

anything to the Applicant with regard to their decisicns 

viii. 	That the sezice of the Applicant was regu]rised 

on 1.-2.-72 and at the tise of regairisation of his ser 

• 	 vie he was asked by the Respondents to p3oduce the 

- 	 relent docuthents in support of his eáucation&l quail.- 

fication and age etc and the Ap1icant su1nitted the same 

in.froxirig the Respondents that his date of birth is 

16-2.-48. In support of the said date of birth, the 

Applicant produced on original copy of the school cer-

tificate issued by the Hadmaster of the school where he 

studdléd. 

V. 	That thereafter, on the basis of those certif i.. 

cates, the J.pplicant's service was regularised w.ef. 

1.-2.-72 and the Respondent had opened the service Book 

against the name of .  the Applicant on the basis of these 

certificates produced by him. 

vi. 	That the £pLlcant states that asj* per the school 

certificate referred to above, his date of birth is 3.6.-28 

and as such at the time of regularisatiori of his service, 

he was aged about 24 years which the Applicant also 

mentioned in the form suthiitted by him for the purpose 

of maintaining his service Records. The applicant had 

his impression thathis date of birth was properly and 

correct ly recorded by the Authority on the has is of 

ertificate he podueed and at no point of time, it had 

come to his notice that his Date of Birth was not 

coritd...p/? 

rAl 
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not properly and correctly recorded in the service Book, 

as resu It, he had no scope to make any Appeal or 

Representation at the intitial stage of making such wrong 

entry in the service book by the iespondents. 

That it is pertinent to mention that the service 

book so prepared and aaiatained by the Respondent authoritie 

has alng been in their custo.y ad there was hardly any 

scope for Applicant to go through or check up the same 

and thereby' find, out any such wrong entry made by the 

Respondents relating to his service. The said service Book 

was never made available to the applicant to verify each 

and every entry made in therein with the original records 

and it was only because of that, the applicant did not 

have any occasion to know anything about said in correct 

entry against the colomn of Date of Birth in the service 

Book.. The refore, under no circumstances, the Applicant 

can be said to be neglignet or in active to do anything 

what he is required to do in law, 

That the Applicant states that he was born on 

16 2-48 and In support of the said date of birth, he had 

produced the scLool certificate at the time of regularis- 

/ 	
ation of his service as directed by the authorities and they 

• 	 owht to have recorded his date of birth in respective co- 

irn of the service Book as '16-2-48 and not otherwise and 

his date of actual superanuation as per the said date of 

birth 

is 28-22006 and there is no question to go on early 

cOfltd. .. p/B 



/ 

1 

stiperaimation prbr to that date whi.h otherwise would. 

be  absolte1y 'illegal and unconstitutional apart from 

being without any authority of law cffecting his legal 

and corstit1tiQz8.i rig1ts to work and livelihood. 

That the ,licant. states that it was only 

in 1977, he came to 1nOw thathis date of birth was not 

correctly recorded in his service Book when the Dii-. 

13iii 1egional Manager 	rsoiel,Lur1ding, publishe 

a provisional Gradation list vide circular No. -) 96.52 

dated li.??. In Sl.No.137 of the. Said Gradation list, 

the, date of birth of the Applicant was wrongly mentioned, 

as a6L ift 	of 1624 	The said circular 

however, invited objection to be filed in respect of any 

• 	incorrect entry of the same. 

copy of the re1et portion of Gradation 

List ated-4-77 is anbexed[ as Ariexure4. 

That the Appliant i.irnediately thereafter, 

filed a representation before the Respondent No. .2, the 

parj (, N.F.Railway contending th&t his date of birth 

was not àorrect3$r.re'corc1ed. in. the said Gradation list 

and the san& is needed to be corrected. on the basts of 

"school certificate he produced at the-time of regularis.-

atlon of his service which otherwise would compel him 

• 	to go :onariy ret irernAt of 1-0 years before his actual 

date of supuanuatiorL jopardising his right to rork 

and livelihood. 

A copy of the Representation dated- 	-77 

is annexed as Annexure-Il. 

-. 	 coatd...P/9" 

'1 
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xv. 	'That the ResPoLdent W - o. however,.did not 

bother to dispose of •the said representation and kept the 

matter P ending .. onthe plea that in due course of .tme his 

prayer would be coisi4erëd. The applicant yEt persued the / 

matter sincerely bynsl.flg represexit.tOflS after represen" 

tationsWitb a prayer for/givin hi n opportunitY of 

earin.g. The whole contentIon of. the Applicant in those 

epreseatiOflS was that his date of birth wasp iot correctly 

figured and recorded in the servtce book and he may be 

allowed to verify the said servië BOok.The APPUCRat tin&er. 

takes to produce all those Representations before Your 

Lordshi: as and when requir$. 

xvi. 	That the applicant states that except a niore 

assurance there was total inaction QA the part of the 

IePDOdeat o. -2 anL 3 t0 dispose of his Re,eaeitat01 

and/or to pasS. any reasoned order reaso*e order reject in 

his PXaYE. The..RespoMeats also did nct cou1LJiCate the 

fate of those iePreSe.tat ionS. The APPliCat was aU. though 

vertllY to1. by the concerned aathottties that due to 

jsp1eiflg of official records, no mmedte decisiQA is 

feasible. 

xvii. 	
That the Applicant uMer the abovemeLitiotied 

facts and. circunistifloes, had Othing to do but to wait with 

a reasonable legitimate expectation that his case would be 

duty considered by the Respondents in accord.nCe with law.. 
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xviii. 	That even after the 1pse of certa i.i COLS i- 

d.erable period, the ies)Ofleflt authorities did not take 

any decision. The petitioner was however informed that 

he moust have to wait for further period tifl an iwuiry 

is du.Iy coaducted by the Department. On being acted on 

such bojJiie and leg itiate representation of the au-

thorities, the Ailicaflt waited for some more time ex-

pectig a reasoned orer to be passe4.by the RespoMents. 

That since there was no fallow up action,the 

ppLicant filed another Representation on 9-281 before 

the Respondent No. 2 with a copy to ResPondent No. -1 

making a prayer for immediate decision regarding the 

-correctizri of his &ate of birth. The Respondent No..2 

however, urose fully assured the Al1caflt like in all 

previous occasions that an immediate decision would be 

taken by the authorities. 

xx, 	That despite the above-4aentioneda. assurance, 

the Resi)Ondent No. -1 and 2 did not jispose of his Repre-

sent3tloflS nor did they reject the same on the other 

hand, the Respondents had published another provisio.L 

GradatioLt/Sefliority list vide NotificatiOn No,-/255/ 

• 	
fThQOt& 

Seniority/ .IlI date&_234B5,havLtthe date of birth 

/ 	
of the ppliCb. as 6-2-38 instead of .2-48 as 

	

• 	

0 	dained by the Applicant in his various AppealIRePreSe1- 

	

• 	 tations. The Applicant however, inspite of his best efforts 

could not collect the said NtificatiOa 	dated-23-435 

	

• 	
S 	 contd...P/11 
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and as such the same can not be pro&iced before Your 

Lordship. Therefore for the interest of Jistice as well 

as for proper and judicious adjudication of the case, 

your Lordship may be pleased to direct the Respondents 

to produce the said Nortification and Cradation List 

before this TribunAl at the time of final hearing of 

the case. 

xxi. 	That betht aggrieved by the said action of the 

Department, the APplicant filed a Representation before 

the Respondent No.-1 contendirig that since the entire 

matter is pending for firi1 decision and an inquiry was 

also sought to be conducted, no deaision ought to have 

been taken fixing his seniority and date of birth aad  

if the date of birth is not now corrected as per the 

matterialS he produced from time to time, he woulA have 

to go on early retirement 10 years prior to his actual 

ret iremerit and the same would obvious ly j eo pa rd is e his 

legal and cotastithtionAl rights to work and livelihood 

and the entire family and all other deporidents won].d 

have to face severe economic hardships. 

A copy of the Representation dated-6-5-85 

is annexed as Annezure-IU. 

That thereafter the Respondent No.-2 asked 

/ 	
the APPlicalt to produce all relevant docaierits in 

support of age and date of birth aLorgwith a fres 

Representatiqfl. 

0ontd...p/12 



= 12 

it may be notea that applicant was a studeflt of 

Kharikhana Liigh 3cho01 2  Lauka and hCIATaS  SbAaongillJC 

css Vat the titi6 of issuing the transfer certificate 

whe.re in his date of birth was recorded by the school 

authority as 16-2-48.. The said certificate also shows that 

the APPlicant .eft the school on 31-2-58 at the age of 

10 years 10 months and 10 days. 

That the Applicant thereafter suttuitted the said 

c.e'rt,i.flcate alougwith a fresh RePreseuttion dated-12- 1.297. 

The receipt of the sa id Reprsentation was du l].y ao1now- 

ledg.ed by the Electrical  Foreman N.F. Railway Dmapur 

vide o.p. No.-38 dated-?3..2-87 who forwarded the same to 

the Respondent NO. -1 for cons ideration, 

Copies of the !ge certificate dated..4-991 and 

of the Representation dte-i2-287 are annexed as Ann-

exures iv and V  respectively. 

That inspite of, his best efforts, the Alicant 

failed to evoke any resPonse fran the Respondents and 

accordingly he filed another representation .ated-.24-2-91 

before the Respondent No. -1 requesting him to make an 

inquiry in to the matter and correct the date of birth on 

the basisof available materials. Since that did not 

yeiid any result, the Applicant filed another represen-

tation dated-4-5-91 before the said Res,ondent No. -1 

contd ... p/13 
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'informing him that he hada good mmber of represent 

atlons since 977 and none of those representations has 

been disposed of by the. authorities and diring the 

pendérigy of dedision, published the seniority list 

basIs of his incorrect date of birth which has seriously 

affected his existing legal and constitutional rights. 

copies of the Representations dated2429i and 

4-597. are annexed as nnexure-Vi,Z and 

respectively. 

xxiv. 	That the Alicant ].tëron filed another repre- 

sentation to the Respondent No.1 on 24--92 informing 

him that the department had illegally and unjustifiably 

and also without app lying, its mind in to the mater*ls, 

published the seniority on the basIs of said incurcte 

dtte of birth and except a more acknowledgement and 

empty assurance, has not done anthIng -so far and as such 

- 	an immedte decision may be taken by the authorities 

after considering all the materials furnished by him from 

time to time. 

A copy of the epresentation ated-24-fl-9 

annexed asAflnexure-. 'i 

XXV9 	That on being dishearted, the Applicant on the 

same -day I,e..on. 24192 9  filed another representation 

before the secretary of Mazdui Union, N.F. flailay, 

Lunding requesting him to take up the matter with the 

contd.. .p/4 
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the A,uthorlties since he failed to evoke any response from 

the Respondents.. It was conteaded there that unless his 

itter is ôotisidered, he would have to go to early retirement 

Of 10 years before his actual superannuation. The said Secre-

tary however,•assured the &pplicant to refer the matter so 

that it may be settled. expeditiously.. 

The said rnatter was thereafter, referred by the 

• 	said, secretary who asked the Applicant to persue the itter 

personally. The Applicant accordingly persued the natter re-

gu.arly but without any result. 

A. copy of Representation dated-24-1-92 is anneexed 

as &tmexu•re-X. 

xxvi, 	That from 1992 to 1.995 ona number of occasions, 

he approached the ResPondents and filed several representa-

tio*s. The 1ist representatiOn he had submitted was in. the 

month of JuI7,199 contend.ivig that his date of retirement was 

directed to be fixed by the Authorities w.ef. 29-2-96 on the 

basis of that wDong date of birth • recortel in the service 

Book. Thus if no iznmedite aetton is taker in this regard, he 

would be mude to go on permatitre retirement on 9296 which 

would amount to unautborised compulsory retirement. 

$ = 	A cOpy of one of those Representations dated- 

7-10-95 is annexed as irnexure-X. 

contd... P115 
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xxvii. That the Applicant states that in support of his 

cpntentions, be has also suthiitted an Jffidavit duly 

sworne by thin before the Competent court alongwith. 

a copy of Horoscope. It is need less to mention that 

the said Horoscope tallied the date of birth as recorded 

in the school certificate. Accbrding to the said. 

Horoscope, the petItioner's ate of birth is 1.6..248. 

A pboto copy of the Horoscope is annexed as 

Annexure-XIX. 

uviii. That the Applicant states thati in order to 

get justice, he moved from petter to post. The Applicant 

made another representatin in the month of December 

1995 before the Respondent NO.-1 with copies to all 

other RespoidentS coutentting that he was denied 

pportunity or hearing and all those representation he 

had filed. in 1977 on words. It was further contended 

that his seniotlty ought to V  have been determined after 

ectding the question of date of' birth ,oi the basis of 

the domnnhnts he furnished as per the direction of the 

authorities in as much as be is lwftilly entitled to be 

considered in accordance with law and that right can not 

be taken away without reason and justification. 

A copy of the RepresentatinAis annexed as 

ArineXUre-X]IX. 

xxix 	That the Applicant states that his eldest 

brother SrI Stzh&Aya Chandra Das is also a 1ilway 

contd..p/16 
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eployee who was born. OR O-6-42 as it appears froi 

G rad t ion/Seniority 1st .a ted -1-4.-?? (Annexu re-I) ani his 

brother uould go on retirement o* 306_/2000. But the App  ii-

cant laspite of being younger to him was shown to have 2 tt2-  

Latd tis superamation age 6 years prior to the retirerent of 

his ellest brotIer, 

it may be noted that the age of saperanauatio* 

of all the employeeS of Railway )eptt. is 58 years ant siace 

the  jppIican.t was born on 16248 ,his actual tate of 

Speran3Uati0fl whbalt be 282-OO6. 1* supPtrt of the said. 

date of btrth, theMUCaflt submitted a school certificate 

and floroscope but the iespondeiitS without any apPlicatio* 

of mind and reason, straight way discarded the same at 

iliegalily and arbitrailY recorded his date of birth as 

6_238 in the Gradatiot* listed dated--4-77 and 23-4-50 

xxx 	That the APPlicant states that his father TAte 

Ganga Charan Das toed leaving behind 5 SOI%S incltl4ling the 

Appl1ctrLt aM 1 daughters and the Applicant is the 3rd. child 

The Applicant begs to mention herein below geneol0y of late 

Ganga Charan Das showing their respective age. 

Qanga Ran.jan Das Age as on December,1995 

1.SuE1hemYa 2.14adan t4ahan 3. $acbintra 4,140-rajai 5.Mo*ju Data 

CharLc1r. 	as 	 Icumar Das CharAra 	Das 

D&S 
Das (Since 
(54)years (50 years) 	48 iear5) 	disceased 

46 years 

6. Matav Cbs 
Das 

( 42 years) 
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Therefore under no circwstances, the Applicant 

can go on retirement before his ciedest b'other Sri 

Sudhanya Das which otherwise would amount to compulsory 

retirement affecting his legal and constitttonal right 

to work ana livelihood. 

xxxi. That the Applicant states that the right to be 

considered is also a legal right and the .RespoMertts 

are lawfully bound to consider his case by way of talthig 

a reasonable decisions after affording a reasonable 

opportunity of personal hearing to the Applicant an 

denial of the said right amounts to denial of his legal 

and constitutina1 right to eploymemt and liveiThood 

as gtiaranted. under Articles 19 and 21 arA the same is 

• 	 without jurisdiction.  

xxxii That the aplicant states that as per the S.R. 

S(c), the Bespond.ent$ are botnt to hold an inciu.iry ar4 

dispose of the matter lawfuliy after giving the applicant 

a. reasonable opporthaity of hearing 'u4 as such the noncnpl 

iance with the said provisions of law, has takea aw&y the 

legal and constitutionvl right of the applicant in a* 

arbitrary aad unfair manaer aad tLe.entire actioa im fizig 

I the date of birth and the seniority is vitiates seriously 

• by the vice of arbitrrinGes atd uafairaess arA the said 

action is liable to be struck &woa for violation of nattiL 

u st ice. 

corttd. . 
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xxxi. 	That the applicant kkates that the entire act ion 

of the Respondents is illegal and arbitrary and it has 

affected his legal and constitutional right apart from 

vitiating the fairnesS of ac1ministraive function. Hence 

the proposed retirement of the applicant is liable to be 

struck down and quashed. 

That the applicarit states that the Respondents 

beirig A quasi judicial authority are under legal and 

t -itutional obligation to act judiciously while dealing 

wit, the valuable rights of the Applicant arid can riot 

capriciously. It is a settled Law that the executive no 

less them judiciary is also under general duty to act 

properly and in that regard fairness ieirig .he basis of 

their action and the said action, can not  go against the 

mandates of Article 14 and 16 of the Corist, of india. 

That the APp]. leant s tate s that S trio e 1.977 the 

esporid.emts have assured to consider his case and the 

AppliCart has bonZidely acted upon such assurance and 

waited with a- reasonable and Legitimate expect&'tlon that 

his case would be duly considered by the Respondents in 

accord.rlCe with law after giving Am opportunity of haring 

to him arid as such denial of such bonafide,reaSoflable and 

legitimate has amounte& to denial of his legal right. 

xxxvi. 	That the APplie4krit stites that the right to 

•know is a fundamental right to freedom of speach as 

by p,uarariteed under Article 19 of Corist. of Iridia and 

virtue of that right, the Applicant is lawfully entitled 
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to know the rs0n against the aon consi.eition or reje-

ctioa of his case by the Responde1tS and the Respontents cam 

not keept the aatter tuer the veil of secxacy a*d/r to 

aeny th disclose the reasoa their .ecisions and. as such 

the entire action of the Respondents is liable to be 

struck down. 

1.That the.applicarit submits that his tate or birth 

is 16..2..48 on basis of sdmoi certificate he proucel 

before authorities at the time of regularisatiorl of his 

service. B.t the said tate of birth was denied to be re-

corded correctly by the Responderttsa as er 'the said school 

certificate and directed the applicant to go on superanua-

tionw.e.f. 29..2-96 on. the 'basis of said incorrect date - 

of birth. As such the action of the ReSp011413fldS is illegal 

an& without authority of law being violative of the man-

datory of provistOflS .02 F.R. and S.R. and of Railway 

Regu lattoris in as much as no eriaudy was he l by the 

Respondents before ta.i.ng the ithpugned action. 

7/ 

ii. 	That the pplicant suhiTtits that in view of Pro- 

visions 

 

of S.R.3(c), the'RespOrldentS ought to have re 

an inquiry in to the correCttieSS of the date of birth. 

But the liesporidents without holding arty such inquiry and 

a iso without giving opportunity of hear ins, took the 

impugned action in directing early retirement of the 

applicant whIch has ren.ered the entire action to be ille- 

gal and withOUt authority of law. 

contd...P/20 



= 20 = 

That the applicant submits that S.ä,(C) coRtell.- 

plates that if there is any dispute regarding the date 

of birth recorded in the service book arid there is some 

orin'a facie evidence, the competent authority shoulI hold 

an inquiry in the matter for a decision and in such 

enciiry, the principles of Natural Justice shou]A he follo 

wed. Thus in vjew of said provisiots of S,R,(c) , the 

Respondents have co4tted a serious illegality in not 

holding any enquiry before passing the izajugried or.er of 

early retirement and the same is Liable to be setaside 

and quashed. 

iv. 	That the applicant submits that the action of 

the tespondent$ in not rectifying Or correcting the date 

of birth on the basis of the materials or evidence on 

record has amounted to punishment of compulsory rettremert 

as held by apex court and the said action is liable to be 

strckdOWti. 

That the applicant submits that he came to Irnow 

about the said  incorrect date of birth in 1971 when the 

impugned provisional Gradation List was published by the 

ReS?Ondeflts and the applicant had irimediately thereafter 

filed representation and as such the prayer for correction 

of date of his birth ias:mad.e within stipulated period. 

of 3 yearS prior to the date of 6uperanu&tiOa and the 

espOridefltS are lwfully bound to eatirgain the said prayer 

of the App licant and the deniAl of thesame has amou*ted. 

contd ... p/2l 



to denial of his legal and constitutional rights. 

That the applicant submits that the principles 

of WaturaI Justice demands that in cases where a dispute 

has raised with regard to the age of Govt,, servant, he 

should have been ah opportunity of hearing to prove his 

correct age. In the instant case when. the applicant was 

denied such opportuni.ty•, the action of the Respondents 

- 	 has violated ArticLe 311 of the Const. of India. 

That the applicant submits that the right to 

work has been recognised by the constitutiormi makers as 

well as th& Apex court and all the High Court to be one of 

the highest legal constitutional riht dir,e.cting the State 

and its instrumentalities not to take away the said right 

except in apocedure established by law. Thus when the 

applicant's right to work and LIvelihood has been taken 

away in an. arbitrary wasy having no sanction under law, 

the same is violative of Articles 19 and 21 of Const, 

of Indlt. 

That the applicant submits that the qqual 

bpportuLUty and equal treatinnt in the matter of crap log. 

merit is one of the 'basic fundamental right's of the citi- 

( r  zens and the same can not 'be taken away, except in a pro-

cedure established by law as gx€tranteed under Article 14 

and 1 6 of theCónst. of Indl&.. 

Lpt -e aPZIGa.rit ,  su.t-s tha.t t114 oativa  

of th 	 -bM - & lleg 	*j-u-s 
t') 

contd..,p/22 
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i 	That the app liaritsthat the impagne. retirent 

• 	order having been liassed in vi5lation of provisions of 

law, amounts to illegal reLwval and/or dismissal frn 

service and the said. removal or dismissal order hnvin 

directed be issued without giving any opportunity of 

hearing or notice, is a serious violation of Article 3i(2) 

of the Coast. of India. Hence the same is liable to be 

setaside and quashed. 	- 

That the applicant submits that the entire 

action of the Respondentsbeing illegal unjust imroper, 

unconstitutional and discreri'iinatory as apparent on the face 

of the records causing a serious injustice to him, the 

impugned action is liable to be struck down, 

That the APpidant submits that denial to hold 

enquiry and/or to dispose of the apPeal/representation 

in accordance with law amounts to seriousibbuse of power 

resulting into glaring miscarringe of justice. Thus on that 

score alone, the impugned action is liable to be struck 

down, 

/ 
ççv 

That the pe11ant submits that the imPagned 

action Is not innocuous or an order siriplicitor in as 

much as the Respondents have acted malafidelyand arhItra 

rily with malafide intention to achieve oblique motive 

to accomodate another person and also against all weli• 

settled principles of law and provedure taking away the 

contd,,.p/23 
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Legal and constitutional right of the applicant. Hence the 

imptigned action is liable to be striekown. 

xiiid• 	 : That the•pplicant submits that the action of the 

Respondents isa serious violation of princi?les of 

Natural istice.and AdninistratiVe Fair pity for not giving 

mirirnum opportunity of hearing to the Applicant an on 

that point of view , the impugned action is liable to struck 

down. 

XiVØ 	That the applicant suits that the impugaed 

action of the Respondents in compelling him to go on O 

years early retirement ithotit giving him any opportunity 

of hearing Is discrexninatorY being 4t by Articles 14 nd 

'16 of the Const. of India. 

That the 4pplicant suIts that the impugned 

• 

	

	 action was taken with out consiier1'ng the records and the 

is not sustainable in law., 

That the in any view of the natter impugned 

actIon is otherwise bad In law arid the sanlé is liable to 

• 	be struck down 	- 

xvlii.. 	That there is no afflcacious alternative 

remedy ava1labl to the A pplicaat and the remedy sought 

• 	 for would be just proper a.equate and complete.. 

That this petitioia has been filed borfie 

• 	 and for es of justice. nd  
• • 	 contci...P/24 
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7. RFLIFFSOTJGHTFOR: 

in view of the facts arid circumstarLces made in 

paragra'h 6 above, the A.pli:cant prays for the followding 

reliefs. 

a 1 	Quashing the impugned action directing the Appli- 

cant to go on retirement w. e.f. 29-2-96. 	 - - 

• 	b. 	Quashing the impugned action in refusing to 

dispose of the  various BeA.resentations /Appeal and/or to 

consider the Applicant's case and to pass a reasoned 

order. 

a. 	Quashing the impugned provisional Gradation list 

dated I. . yq 	reppectively showing the cthte of birth 

of the Applicant as 16-2-28 instead, of 116-2-48. 

Qutshing or striking of the in correct date of 

birth of the service Book. 

a direction to the Resondeats to correct the 

incorrect d.ateof birth of the Applicant in the service 

Book aid lso in the Gradation list dated 

cddtiecbi ,_-)a to the Respor.exats to dispose of the 

EepreseatiCnS/itppea1 as filed by the Applicant from time 

to time and to pass a reasoned and speaking order after 

hearing the Applicant. 
coutd. ... p/25 
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go adirectlol2 to the Respondetats to with draw the 

the order of retirement if any has already been passed 

hytbii. 

a direction to the Respondents not to pass any 

order of retiiuent and to allow the Applicant to conti- 

nue his service upto 29--2006 as per the exact date 

of birth on the basis of record and to pay his salary and 

- all other service benefits as admissible under Rales aM/or 

grantof any other approprinte relief or reliefs so as 

to render full justice to your applicant. 

8.TRiM -- IF 	YED FOR 
- - 

- 	The arplicart states that he Is a regulrr emplayee 

of Railway departrnent lie was born on 16-249 and and he 

)rodaced school certificate before the Res'ondents at the 

time of regularisation of his service subsequently in 

1977, the Applicant came to know that his date of birth1.  

was not correctly recorded by the departnent. The applicant 

since then suitted rep resentat ions before the lies-

pondents aLoagwith the relevant documents in support of 

41ate of birth and age But the Respondents did not dispose 

of any of those representation and the Applicant was 

not also communicated anything regarding the fate of thoe 

repreSefltIOe Now as per the date of birth recorded by 

the Respondents, the applicant would go on retirement 

we.f. 292-96. 

- contd.,P/26 - 
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The applicant therefore, prays  for an interim 

order directing the Respondents not to reove the Applicant 

from service w.e.f. 29..2.96 and/or not to give effect to 

the perposed retirement of the Applicant and/or to allow 

the Applicant to continue in his service with salary and 

all service benefits as admissible under Rules pending 

finl disposal of the case before this Ron' ble court. 

The App licant had fiLed 1st representation on 

18-4-77 before Resondeflt No. $ inimediately after be came 

to know about the Gxadatiofl List dated 1-477 (Anne.xure 

I.Eut the said representation was kept per1in for in-

definite period without taking any decision that.so-ever. 

The Applicant again on 19..12-81 filed another 

pre3efltat ion before the Respondent • ..2 with a 

coPY to Respondent No.1 making a  prayer for immediate 

decision regard mg the correction of date of birth. 

The Respondent No.4 and 2 did neither dispose of those 

representatiOns nor did intisate anything to the appli- 

cant and published. another Notification on 23-4.85 mention.. 

ing the said incorrect of date of birth. 

gainst the said notification, the Applicant 

filed a fresh repre$eflt&ti3fl before the Respondent No.1 

on 6-5-85 praying for correction of the said date of birth 

contd...6P/27 
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$ince there was no disposal, the applicant filed 

another representation on 121287 before the Respondent 

No.4 for consideration of his case on the basis of the 

available records. 

lia ving failed to evoke any response the app ii-

cant filed a fresh representation on 24.'.2.91 before 

Respondant NO.1 requesting him to make an enqtziry into 

the ntter and pass a reasonable order. 

Again on 4.591 the applicant tiled a reminder 

before the s& id Respondent No, -1 intoming him that all 

those Representations are kept pending without any decision 

and pending decision the date of supersnncatln has been 

tixci on the basis of incorrect date of birth, 

iailarlj on 24.112 the app Licant filed 2 

seperate representation before Respondant No.4 and the 

secretary of the Mazdor niQn NJ. Railway Wading re 

questing to tate up the mottor with the wanangement, but 

without aA Y retilt. 

'From 1992 to 1995 on several occassionS: the 

appiicant filed•ieve.$l represertitiàn before the Res.. 

pondents and 3ast represenatlon *s filed on 20.1295 

but those represeAat•1Ol1' did not yeM any remit atI 

ResPondeLtS without hearing the app Uca.t and also without 

disposing the representatins fixed the date 6Superamnatiot- 

contd...p/28 

9;?)  



28 

on 29..236. Hence this application. 

10. 	That applicant further declarces that, the 

iatter regarding Which this application is made is not 

pending before any court of law or any other author1iy 

or any other branch of tribunal. 

That the particulars of Bank Drãft1tortat order 

inresect of application fee. 

.. Nos of Indian pastal order 

ii, wame of Issuing postoffice- 

Lii. Date Of issue 

iv. Name of post of f ice at Which payable. 

LIU QFjj (S 

* Circa 1r No*  1962 dated 
	

issued by DI 

2~A 

n 	Tntin44 	 4117 nnbl1hini 
'a' L' 	1i 	 '' 	 - 	 — • • 

gradation List wherein the date of birth of 

the applicant is wiorgly mentioned as 16.2.38 

instate of 16..248 
	

innexurejfl 

20  Representation dated18i4.77 eubi*itted 

by applicant to Respondent N,.2 praying 

for correct ion of wrong date of birth on 

the basis of certificate he produced at 

the time of regularisation of his 

service 	 Anr1exureii 

contd.. • p/29 
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Representation dated.1.4.77 sutitted by 

applicant to Reapondant No. -2 praying for 

àorrection of vrong date of birth on the 

basis of certificate he produced at the 

time of regu ]..arisatiofl of his service Annexure-li.. 

1  

RepresentatiOn dated..6/5/85 suitted 

before. Resppndaflt No.1 with a prayer 

for correction of date of birth 	Annexure4ii. 

gebeet certificate dted4..9..81 issued 

by Head Master or knowledge High 400#t 

school LorikV, ,3peOifyiflg the date or 

Birth as 16..2S 	 4Aru1exure-Iv 

51 . Representation dated 12-2-87 field 

before the Respondflt No.1 praying for 

correction of date of birth 	£nflexure V 

6 1  Representeltion dated-24.2..93 and 

respectively rnode before said 

Respondent No.1 praying for dispoach 

of the respresetktation of the giging 

( 	
him an oppertinity for hearing 	AnnexureVI & VII 

7. 	epresentatiOfl dated 24-11- 	de 

before Respondant Noj. for correction 

	

of the wrong date of birth 	nnexure..VIII 

coatd. • 

e 



and he vRsl& not COMMnicated with the 

result of the representation so a iiuediate 

decision may be taLen. 
	 Aanexure-XII 

=30= 

8 Representations date 24-1192 mnde before the 

ecretary or the union NF Railway Lumdirig 

requresting him to takeup the tzatter with 

the authority so that early andncision may be 

taken by the authoority 
	 Armexure-IX 

9. Representation da ted..?..iO-95 filed before 

the RespondaritS øontending that the date 

of birth was wrongly recorded by the 

authority as a result he would have to go 

on pre-tive retirent and as such the 

same in needed to be corrected as per ]Lw Lnnemre-X 

lOJOrOSCOPe specifying the date of birth 

of the be-e 	petitiorer 

.62-48 

11. Rep resettta U. on dated20 i2 95 - f tied before 

Respondarit No. contending that he was 

denied apporttlriity to hearing and either 

of his sepresentatiOn was disposed of 

nnexu re-ti 

contd., .9/3 
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LLILI 7 

I, Sri Sachindra 1ciniar Das do hereby verify 

that the paragxaphs d€ in this application are true 

to my Lcnow ledge, belief and•. infonnation and I sign this 

verification Ofl' this 2 	dAy of February 1.996. 

Sigrture 
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ANNURE-lI 

To 

The Divisional Railway Manager(P ersonneL) 

NJ. Raitway,IArncliflg ,Assam 	 ated-18-4-77 

$ub; P rayer for vorrecion of the date of birth 

as recorded in the orradation list 

dated-34-770 

With respect of aboveenttOfled subject matter, 

I most iespectfally state that I was born on 162..48 

and at the tine of regulJLrisatiofl of my service, I was 

asced to produce the relev&nt,documeflts in support of 

my qualification age and date of birth and accordingly 

i submitted the necessary documents before the authority 

and on the basis of those documents, my date of birth 

was recorded as 16.2-48 in the service book. 

Subsequently, on 1-4-77, the department has 

issued a Gradation list wherein my date of birth was 

• 	 wrongly recorded as 162-38 instead of 162i48 and 

on the basis of said wroong date of birth, the date of 

sueranuatiofl yas fixed to be 392-96. While publishing 

the said Gradation list., the suthority has also invited 

N 

	

	 objection fôrn the concerned pers9fl in respect of any 

entires made in the said Gradation list. 

• 	 contd...P/2 



ANINEXURE - II 

ccordingly, I am now submitting the present repre. 

sentation with a .prsyer for correction of the sa Id. date 

of birth which otherwise would force himto go'on early 

retirement of 10 years before the actual date of re- 

t irement. In that regard I wou Id further like to state 

tiat as per the statements I made in the original appli. 

cation as weflas on the basis of the school certificate 

and other relevant documents I submitted at the time of 

regularisation of my service as directed by the authorities, 

my date of birth should have been recorded as 6-248 

and not as 16-248 and if the same is not now corrected 

by the Your honour, I would suffer bmense loss and 

hardsh is and my reight to work and livelihood wouM 

serious be 3eopardised. 

It is therefore, pyed that your honour, may be 

pleased to consider this representation after hearing me 

in person arid. issue necessary direction to the concerried 

4 Vilf  

authority to correct the said uncorrect date of birth in 

: accôrderice with law. 

For this act of leindness,I shalt ever pray. 

Yours faithfully, 

Sischinara Kumar L)as 
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AN'4EXUFE —III 

To 

The General Manager, 
N.F,Rawlway,Maligaon Assam 

Sub :- Prayer for correction of date of birth 

as recorded on the Gradation List 

dated-.1-4.. 77. 

Sir, 
With respect of above on 16..2-48 and as per the rules, 

at the time of regularisation of my service. I produced the 

relevant documents including original school certificate in 

support of my age, date of birth and qualification before the 

authority and on the basis of thøse certiicates, my date of 

birth was recorded as 1248 in thie service book since then 

I have bee:i in contin.uus sexvice without any blamish being 

raised against inc from any counter, 

Later an 1977, the department issued a Gradation 

list dated.-1-477 wherein my date of birth was wrongly recorded 

as 16-2.'-38 in place of 16-2-48 and the basis of that wrong date 

of birth, t;e date of my suiperannuation was fixed to be 

fry 
	 12-96. It may be noted that while publishing the Gradation 

f list, the authority also had invited objection from the Conce-

toned persons in respect of any annomalies regarding the date 

of birth as recorded in the said Gradation list. 

Accordingly I submitted representation before the 
authorttespraying forimmediate correction of said incorrect 

date of birth.I also pryaed for correction of date of my 

uperannuation.Ifl support of my contentions I submitted 

cofltd. 
.. p!2 
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Annexure- III 

necessary and relevant certificate before the authorities. But 

till t0 date nothing was dane by them.I was not also intimated 

anything about the fate of my representation Dspite repeated 

reminders, the authorities kept the matter pending without any 

reason and justification. 

I further beg to state that if the date of birth is 

not corrected and/or no iflmediate direction is issued by Your 

Honour directin.g the authorities to dispose of my representation 

and pass a reasoned order and thereafter correct date of birth 

which otherwise would compel, him to g'on premature retirement 

of about 10 years jeopardisting his livelihood.. 

It is therefore prayed that Your Honour may be pleased 

to pleasedo consider this representation after hearing me 

inperson and issue necessary direction to the concerned authority 

to correct the said date of birth on accordance with law. 

For this act of kindnese, I shall ever pray. 

Yours faithfully 

Sachinara Kwnar Da 

6-5-850  

I 
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Tràsfer Certificate 	 J 
J::,.• 

CEIrlFlED 

	

CA4,*Cq^ 	an inhabitant of 	kc 

in the district. 	 left the___ 

.Scho& ,on_ . 11i1958 His/He -age at that date 

accoding to the Admission Register was 	/0 

/0 (44 	months 	 _days.'s. 

He/SJe was reading in  class 

All sums due, by him/b.ef ,ha3'e been paid viz.fees, fines etc. 

t. 

It 
Character - 

~ 14 
 

Reasons for leaving: 1. Unavoidable change of residence. 

	

2 	Ill health.. 
Completion of the school couTse. 
Minor reason. 

	

" 	
GuacdianS optien. 

Dated_±f42L__-( 

( 

"e -master, 

Schoo1. 

/ Kharikhana Eigk S101 
D8te................... ....  

[1 

1 
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ANEXUR- V 
To 
The Divisional Railway Manager(P) 

N. F. Railway/Lurn.iing, 

(Through proper channel) 

Sir, 

Sub: Record of incorrect date of birth 

Ref: Prov. Seniority list of SPA. 

Your kind attention is drawn to the previsional seniority 

list issued under No.E/255/Seniority/CIII dtd.23/4/85.It 

is sesn that my date of birth has been shown as 16-2-38 

vide itm 34 of the said list.Bt as per my school letaving 

certificate the same was 16-2-48(Prctestat copy enclosed) 

I shall be obliged if you kindly look in to the matter and 

set right the discripancy at the early date. 

Da/J. 

Dtd, the 12th Feb./67 	 Yours taithfully 

Sachindra Kr.Das 

*A under EF/DMV 

qP 
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To 
The D,R,M.(P) 
N. F. Railway 
Lumding 

ANNEXUR&. VI 

24-2-91 

Sub ; Rectification 01 date of birth 

Dear Sir, 

* 	 This to bring to your notice that I am an e41oyee 

• 	of S.P. A. under Sr. EF/DMV at Dimapur. 

That Sir, as per circular No, 	196.52 (....) 

SI, No.137 dt. 1-4-77 I came to know that my date of birth is 

written as 16-2-38 instead of 16-2-48. The date which was recorde 

in my dervice book differs from my actual oate of birth which 

will make me trouble at the ti e of retirement. 

I hope you will understand my prob1em and make the 

necesazy correction 

Dated-24-2-91 	
Yours faithfully 

Copy to 	 Schindra Kr. Das. 

Secretary, 	• 	 Sri SachindraKr.Das 

Mazdoor Union for information 	SPWSr/EF/L1V 

only Dimap ur. 
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ANNEXURE VII 

4-3-9j 

To 

The D.R.M.(P) 
N. F. Rly. 

Lumdjng. 

iespected Sir, 

Enclosing herewith a copy of my pervious 

letter dt. 24-8.91 requesting you to rectify the records 

in your office with regard to my date of birth, I request 

you to kincily let me know the action taken in the matter 

as I am greatly worx'ieu about the same. 

You will surely appreciate my concern as I 

find in the cjrculr No, 196 .52 % 	si,No,137 dt.1-477 

that my date of oirth has been recorded as 16-2-38 instead 

01 16-2-48. 

I hope you will not spare to extend your good 

office to rectify the same at thebest possible Convenience. 

DatecL.4-. 5-91 	 Yoursfaithfulj.y 

Copy to: 
The Secretary 	 Schindur Kumar Das 

Mazdoor Union 	 SPIVSr. Ef/DMV 
N. F. Rly. 

Lumding Assam 
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ANNEXtJRE-1rI.lI 

TO. 	 24-11-'92 

Li 
	

The General Manager, 

N.F..Railways, 

Mal1gaon,ssarn 

Respected $ir, 

3ab,.. Rectification, of date of birth in 

- service record, 

I regret to up on your valuable t me' in a very ---

tiny but a. serious matter. That sir, Made some correspon.. 

dance regarding the rectificatiozi of my date of birth in 

my service record which was recorded as 16-2-38. instead of 

16-2.48. But I regret to mention here that a series of 

letter 'written to D.R SM.P) Luiing but unforturttely no 

reply as yet been received'by me. I fail to understand the 

silence of 	 to communicate the fate ofay letter, 

• 	As such I have' no other alterxtive but to write 

you regaiding the fact s  I alo like to request you to look 

into the matter and do the necessary arrang meat to 

rectify the date. 

Yours ftithfu Uy 

Scbldrjgumaz Das 

(Sachindra iQumrDas) 

da ted -24-11.9. 	 XCKAPAhiff 



ANNEXURE - Ix 

To, 
The Secretary 
Mazdoor Union 
N. FJ&ly. 

Lumding 

Dear Comrade, 

11-c12_ 

I regret to intifflate :  you that I am a vatern 

member of Mazdoor union but I don't understand why 

I am being de 	from getting my genuine aemand, 

That I am not a defaulter member and regu'arly att-

end the office and remain pfeseflt in djfferent oCCatiOn Of 

the union activities. 

Often I requested the ufltl authority that date 

of birth was wrongly recorded as 16-2,-38 instead of 148 

There is a ditference of 10 years. I also have requested 

the unit authority to take proper intitiative to rectify the 

dite.13ut till today I have got no response,rnOreOver no 

action so far been tiken to do the neCeSSaLy correction. 

Since I ath a membex of this union, so this is my 

genuine demand from the unior.I have deciced to chage the 

membership from the Mazdoor union to Employees union to 

sort out my the probelm if itbecornes impossible from your 

end. 

I therefore expect that you will not provide me 

any opportunity to change my IBembership and take the 

necessary step to do the same. 

Dated- 24-11-92 
	

Comradely yours 

(Sachindra c 
chifldre Ir das 
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ANNEXURE-X. 

	

To, 	- 

The Divisional Railway Manger, (P), 

N.P. Railway, Lurnding. 

• 	. 	. 	
Sub.:- Prayer for consideration of my case. 

Sirj 

Withiegard to above-mentioned sub.ject matter, 
I beg to statement at present I am working as Master 

Craftsman in Dimapur Railway Power House, Dimapur. 

I was boirn on16-2-48and at .  the tim of my 

apothtment and also at the time of regularisation of 

my service I subnitted relevant documents including the 

school certificate in support of my date of birth,age 

and aua1ificaton etc. and my date of bir.th was duly 

and correctIy recorded by the authority as 16-2-48 on 

the:basis of the said school certificate in my service 

book. At no point of time, I was told anything regarding 

the said date of birth and the service book was 'all-

• along in actual possession of the authority. 

It was only on 1-4-77, the authbrities had for 

the first tirie informed me that my tate of birth was 

recorded as 16-2-38 and not 16-2-48 and as per the said 

• date of birth,z xmzNxAK the age-of my superannuation 

xmd was fixed tobe 29-2-96 which has now forced meto 

go on early retirement of 10 years and that too in an 

arbitrary and unfair manner. In that regard, I was 

H 	 - however, asked to submit representation. 

• 	 • 	 . 	 . 	•. 	. 	 .•.--- 	. 	 .' 	 • 
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Immdiately theteafter, I filed representation 

against such illegal fixation of age superannuation and 

prayed forcorrection of my date of birth on the basis 

of school certificate I submitted before the authorities 

at the time of regularisation of my service. 

In that representation I contended that my date 

of birth is 16-2-48 as it appears from the school certi-

ficate and 'difference of 10 years between actual date 

of birth and recorded date of birth has not only taken 

away my legal and constitutional right to work and 

livelihood, but has also compél.ied to be ousted from 

service 10 years before my actual supperannuation. 

I also contended that on the basis of school certificate 

which I was asked to submit at the time of regularisation 

of service, my date of borth was recorded by the authori-

ties and as such the fixation of age of super-annuation 

other wise beyond the said date of birth is absolutely 

I 	 illegal and contrary to record. 

I further beg to state that since 1977, I have 

been continuously persuing the matter by way of making 

representation after representations but due to some 

unknown xc reasons, I could not work any response 

from the authorities. Except a mere assurance, nothing 

has been done till to date. Now if no immediate necessary 

action is taken by the authorities, .1 would sustain 

irreperable loss and injury and my valuable rights 

including the right to work and livelihood would seriously 

r 
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be jeop.ardised. On the other hand, the authorities 

xth± ought to have disposed of my representation and 

taken a reasonable decision intintating me the same in 

vieof the legal responsibility and duty being last 

on them. The authorities do not have any jurisdiction 

cither not to decide the matter nor to fix the age of 

superannuation beforb disposing of those rpresentations. 

It Is therefore, prayed that, your Honour may 

be pleased to cons icler my representation and hear me in 

• 	person and dispose of my representat.on in accordance 

• 	with law and thereafter direct the authorities tocorrect 

• - 	the date of birth and fix the ageof superannuation on 

the basis of actual date of birth and allowR me to continue 

• 	my service till my actual age of superannuation as per 

my actual date of birth i.e. 16-2-48 and/or pass any other 

or further order or orders as your Honour may deem fit 

and proper. 	 V 

• 	And for this act of kindness, I shall ever pray. 

V 	
Yours faithfully, 

	

V 	

V 
•Sachindra K.urnariJas, 

V 	 7-10-95. 	V 

V 	-V 	_V__V 	 VVl 	 -V--•--•-- -- 	-V  • •V•___ 	V___ _V_V_____ 	 '-V 
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A?NEXUnF.XtI 

. 	 t2O-195, 

The Ger1 Via raer, 

sub :— Pxyer 	r correcti 	f flate 	f 

1irth. 

Sir, 

With 	rd to aev e  mentioned.5uh)ect rMtter, 

the petitirer bs to 	tte that a t present I 	m 
1 

w-. .r-k ihj a s 	r craftsman.,  

I w 	bern on 16-2-48 a nd a. t the time of 

oE Ilyservice, 	I 	ute 	relevant 	ocurnents 

iniclw'i"ig 	che ol certifc:te 	in 	upprt cf 	ny date of 

birth, 	ae 	qu?lificatin etc 	the authorities ha 

recre 	my sate ef birth as 16-7-48 in service book on 

th 	rf 	the 	c iV sccl certif i ca t e a rii 	I 	a 	11 

"ee asur'9 t1t the 	tOf 	irth wa 	rperly 

rcrOe 	s 	er the' bc1ocl certificate 	up to 197 

t 	r L1thrit1s 	13 r1evr 	nmun.cate anythin 	rrini 

aj 5uh anrrnpl1e 

r, 
I 
Itwasyo 	1-77,•the authorJties ha 	fo r the  

F  

£1 rst time, 	 irth 

16-2-38 'n 	nit 16-2-8 	s 	r the siñ øf birth, 

fixe' fl y  agc of 5U 	nutin c 	29-2-96which h 

llez' me to vo on early retircrnent 10 y&Irs. 9we'er, 	tb 

autlarities' asked me and. all 	t1-'- persons t 	5W 	fl1t 

cbjectirn ainst any s ch anrnrtu~ l -i es of 	the said.  

Gratcfl 1it. 	 / 
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Anexiii: 

I A Imrne1ate] y ther&t 'I er I f ii e 	a 	re rttiOfl 

efcrc the 1uth?rities cio nte-.O inrL7 	thit I w 	)xrr on 

:i 6- 2- 48 	n 	n t c n 16- 2- 38 a 	at the time 	f 	rru1a i- 
J  

at:'r of my servic e., 	I sul,~mtttei schco1 crtificte 

, 2rcte 	the 	o)O1flt11 	uthorty cV 	ry öae of 	irth 

¶?as 	ecr1n1y rer 	ir thc srvc e to COk 	16-2-48 

Mreover 1.1 the 	rp1lCatLCtI 	oii 	13O 	I mentnei t 	tE 

my 	ct 	'f birth a nd prtyed  far' co rrect .ipn of the 

, 

srne. I ;urther onten'eJ tt 	t 	uosequflt 	te 	f 

I was 	to suit the schC1 certiricte 	'ich I 

suhaitte d i9efore the authorities fr tka n Ir necary 

36ticn to the matter. 
0 

But the sElid, r 	rsstatin ws ke t p enOing an  

no thins vnw, 	o rm e1 t 	m c 	rc,a rz1  inJ 	t e rp3 I dl rep,  recent'- 

tio'iIfl thiit 	rerJ, 	I 	u1mitte 	seerl 	renirieer 	t 

Cli the c n e rv 	uthritie 	in ch-'r'ir 	your Ho9Ur 

a 	xcer't a more ver]e1 asurar1ce, 	nothn 	wa 	o'ir br th 

authr1ties 	3ecCU5e 	f 	uc1 	f3nacticn, 	I will 1ave to 

ie on 10 y&rs 	ar1y retir€'t 	rhich tre 	uthorites 

1  
fixes in 	n i11edl 	arbitry manner F ruetratifl 	my 

11 vel ih 	an d, va1ule riç3 ts since I have filed r're- 

VA  entatr.n ch?tlncnc tb 	actin 	the autritec., 	ry 

rer,roentticn 	uht t 	have been c1is'ooe 	of by the'i an 

0  they opg.ht to hcie pk . s sed C reasoned. orerLOn the other 

hand, 	the 	utln- ri t ie~s have no 3urisict]Cfl to fix my spi'r 

ity 	r/er ae 	f my su 	ivatin 4t'out -'isrsin 	f 

my rerresertatio 	ar 	if no iwe1ate 	cti 	is tken by 

: 

your honour I will su5tCin innnse loss 	injuriec ar 

my liv1ibiCOi jill ke seriUsly affect. 

CQntI3.p/3 
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