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'26-2-96 ' 	Mr.P.C.Mazumdar for the applicant. 

• 	 • 	 i Mr.J,L.Sarr for the respondents0 
1t 

nanI wit1iri 	
Mr.Sarkar opposes the entertain4ng 

,.F.ofRs. 501- 	 of this O.A. on the ground of delay! 

iex,sited vido 	 Yand also opposes any interim order / 

From hnnexure II it appears tht 
WIA 	/'the seniority position of the applant 

:asH.S.K. Fitter Grade II (Mw) asOn 

• 	 _ 	 '1-4-91 was the result of some corrc- 

, tions-made on the basis of the dat 

of his transfer bn to WRS/PNO. Thel 

• 	 applicant has grievance against that 
I change and prays that his seniority 

I 	 I 

be corrected and he be allowed to 
• 	

: 

 

appeared at trade test for promotion 

to Grade I Fitter, The grievance of 

:4.. 	 the applicant against the change 	, 

seniority was rejected by the general 

Manager on 8-1-94 vide Annexure iii. 

'Vide Annure  II dated 14-9-94 the 
• 	 I  

applicant was informed by the Deputy 

)- 'CME h 	 1e-apptlthcant that 

the decision was correct as confirn- 

'orderdated 8-9-94. Although the 

applicant says that he has again filed 

an appeal to the General Manager on 

6-10-94 and no reply is received. 

contd/-s 
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• 4 prima. facie it appears to us that the 

limitation has to be counted from 8-9-94 
and it would be of 1 year as the decision 
of the General Manager dated 8-9-94 is 

'not subject matter of chailene. Whether 

trans±er from I one section of the 

Railway to another can result in loss 
of earlier seniority*irierhaps may bei- 
question required to be examined. Hence 

i. leave to rthe applicant to apply for 
c6W1oñai.ion of delay if so advised and 
the O.A. be placed for further orders 

• in the light of order on such applica-' 
tion when fi14 

Copy of this order be furnished 
' to the counsel fgm ;. kk of the parties. 

Mether 	 Vice-Chairm 
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'0.A. 31 of 1996  

26.9.96 	Mr. J.L.Sarkar, Railway counsel for the 

respondents. 

List for consideration of admission 

together with M.P. 119/96 on 10.10.96. 

MemBer 

? 

4 . i2 
	11(22, 

42,404 

trd 

10.10.96 Mr J.P.Sarma for the applicant. None 

for the respondents. 

Applicant has submitted M.P.119/96 áñff 

by order of today, the issue of condonation 

of delay as prayed for in the M.P. will be 

decided together with O.A. 

Heard Mr Sarma for admission. perused 

the contents of the application and the 

reliefs sought. Application is admitted 

subject to determination of limitation at / 

the time ka of final hearing of the O.A. j 

Issue notice on the respondents by regis 

tered post. 17ritten statement within six/ 

weeks. 	 j 
List for written statement and fur.her 

orders on 22.11.1996. 	 ) 

	

14 
	 Member 

pg 

listed a.Qwith cA 3 1/96 

	

L4 
	

on 20-12-96. 

(11-0 
 

22-11-96 

NIv 

im 

iember./ 

None present. Written Statement. as 

not been submitted. List for written stite-

ment and further order on 20-12-96w 



O .A.31/96 

20.12.96 

C 	
. 	 2J 

Mr P.C.Mazdar for the 
cant. Mr J.L.Sãrkarfor the 
dents. 

Written statement has no 
submitted. 

List for written statemen 
further orders on 1.1.1997. 

6t,~ 
Member 

vlAt 

I, 

o 	 L. 

pg 

16.1.97 None for the applicant. Mr 
Sarkar for the respondents prays fd 
time to submit written statement. 

List for written statement an 
further orders on 13.2.1997. 

Member 
pg 

4 	 H ,1 

1327 	
Adjourned for order o -3-97 \ / 

2L 

- 	

5.3.97 	In view f the order passed In Mic. 
Petition No.119/96 dismissing the petjtjor 
for Condonation of delay, the Original 

/ 	 ApPlication stands diSmIssed being barred 
by limitatjo. 

QY 
Member 	 VjceCha rma 

p 	 pg 

iV 	
H 

I  
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O.A.3l/9 

23-4-97 	In view of the order passed on 

M.P.No.82/97 the Original Application 

is restored to file and fixed it on 

6u'5-97. 

Member 	 Vjce.Chajnnan 

6.5.97 

2 

9
$9C 

	 P19 

• 	I o 	- 

•'• Division bench is not sitting. 

Therefore, the case is adjourned to 

13.5.97 for order. 

z1 
Vice-chairman 

q 

p 
	

13.5.97 	 Mr J.L. Sarkar, learned counsel 
1 	 for the respondents is present. 

The application was filed after 

the expiry of the period of limitation. A 

condonation petition was also filed. As the 

applicant was not present on the date when 

the condonation petition came up for 

consideration the condonation petition was 

dismissed for default and thereafter, as 

the condonation petition was dismissed for 

defaul't the original application was also 

dismissed as time barred. The Misc. 

Petition No.82/97', which was filed for 

resration of the original application was 

allowed on 23.4.1997 and the original 

application was restored to file. However, 

the applicant did not take any steps fo, 

restoration of the condonation petition. A 



Consolidated application after amend-[ 

ment has been Li led • Mr J .L .Sarkar, learn-c 

ed Railway standing counsel submits that 

copies have been received by the respon- 

• OL 	 dents. 

List on 11.9.97 for further order. c 	p 	 tiA 4 7/f 

fl- 	pl.Lc 	 V i.c&4. 	Me ce-cha rman 
pg 

00  
N b 	fyytrs 41)i 	'1th 

3 • 9.97 

, 

O.A.No.31/96 

ON 
13.5 .97 

there is ho' fresh prayer for condonation 

delay, we have no other alternative but 

hold that, the original application 

barred 	by 	limitation. 	Therefore, 	ti 

application is dismissed as time barred. 

Methber 	 Vice-Chairmar 

nkm 

8-7-97 

c- j-
i7)7 V 
/ 	 I 

I 

L 	q7/27 

/ 

/ 	 ln 

In view of the order passed in 14.?. 

No.119/96 the Original Application No.31/96 

is restored to file and the H.P.No.119/96 

wij], be considered on the next date of ar-

ing on 19-8-97. 

Vjcrman 

9-c3.V 

19-8-9'? 
	

In view of the order passed in 

Misc.Petition No. 47/97 the applicant to 

furnish a fresh applictio i incorporftting 
--- -IA 

the amendment as indicated, within two 

weeks. 

L,et this matter come up for orders 

on 3-9-97. 

Me 
er 	

Vice-Chairman 



O.A.No.31/96 

	

11.9.97 	In view of the order passed in Misc. 

Petition No.119/96 the delay is condoned. 

Let this case be fixed on 27.10.97 

for consideration of interim order. 

	

Member 	 Vice-Chairman 

nkm 

,11 

27.10.97 	 Heard Mr J.P. Sharma, learned counsel 

for the applicant and Mr J.L. Sarkar, learned 

Railway Counsel. Mr Sharma prays for an 

interim order to allow the applicant to appear 

in the Trade Test. Mr Sarkar submits that 

in the near future no Trade Test is going 

to be held. Considering all these we are not 

inclined to pass any interim order at this 

stage. 

List the case for hearing on 6.1.1998. 

	

Member 	 Vice-Chairman 

nkm 

61-98 	Case is ready for hearing. 

List it on 2498e 

	

Member 	 Vjce–Chajrnan 

nkm 

• 	j, 	 2.4.98 • 	Let the case be listed for hearing 
on 

C 
Mejr

- 
 Vice–Chairman 

• 	 oa 
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O.A.No.31/96 

3.7.98 	There is no reptesentation :° 
behalf of the applicant. The applicant 

is also not found on repeated calls. The 

application' is dismissed for default. Mr 

J.L. Sarkar, learned.Railway COunsel, is 

present. 

Vi 	man  

nkm 

17.8.98 ' 	In view of the order passed in 
M..P. 	No. 	198/98 	the 	Original 
Application is restored to file. 

List on 4.9.98. 

keb--er 	 ViceChairi >  

trd 

ytL) /V4' Sit' 

7 -- 	 r-t 	 vtt 

1 J (V 	 22 • 9 • 98 
	

Djv116n Bench is not available. 

List on 9.11 .98 for hearing. 

Methber 

(7
• 	•pg• 

i1 	
I 	•If 
	6 

Lb 	 9.11.98 
	

Division Bench is not available. 

--- 6- 
 JA 
	 Case is adjourned to 3.12.98. 

No 371 	
By Order 

pg 	 ' 	 •. 

	

t'3.12.98 	On the payer of Mr J.L.Sarkar,lear- 

	

.4-------- é-, 	 ned Railway counsel the case is ad ourned 

to 1 	98. 

9 pg , 	Member 	 Vice-C airman 
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1ites of the Registry 
	

Order of the 'tribuna 

There is no representation. Case 

is adjourned to 29-12-98 for hearing. 

vY-•order
: -' r 

There is no representation on 
behalf of the appiicant..The applicant 
j 	 oncalU Mr. J.L • Sarkar 

learned counsel for Railway Administra-

tion is present. Case is dismissed 

for default. 

M eer 	 VIce_Chairman 

In view of the order passed in 

Misc.Petition No.23/99 the Original 

App.ication No.31/96 is iestored to 

file. 

List on 23-3-99 for hearing. 

H er 	 Vice—Chairman 

Heard the learned counsel, for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

disposed oL No order as to costs. 

11-12-98 

O .. 

J 	.. 

	

im 

zf>, yi 

29-12-9 

in 

AA 	 12-3-99 

i2 ? 

( 	/b 

k k __- 	im 

23 .3 .99 

L- 

- 
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CENTRAL ADMINIsTRAT:EVE T4.IBUNAL 

: 	
GUWAHATI BENCH 

OA.NO. 31 	of p996 

/ 

DATE OF DECISION. 23.3.1999  

Shri B.C. Kumar 	 (PETITIONER(S) 

Mr J.P. Sarma, Mr D. Borua and 

• 	Mr P.C. Mazumdar 	 ADVOCATE FOR THE 
• 	 PETITIONER(S) 

-VERSUS- 

Union of India and others 	 RESPONDENT(S) 

Mr J.L. Sarkar, Railway Counsel 	 ADVOCATE FOR THE 

• 	 RsPoNDENrs 

THE HON'FLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE.-HON'BLE MR G.L. SANGLYINE ADMINISTRATIVE MEMBER 

• 1. Whether *Reporters of lccal papers may be allowed to 
• see the-Judgment ? 

2. 	To be referred to the Reporter or not-? 

• 3. Whether their Lbrdships wish to see the fair cOpy of the 
• 	judgment ? 

4 -. Whether the Judgment is to be dirculated to the other 
Benches 7 

Sudgment delivered by Hon'ble Vice-Chairman 

• 	 • 	 - 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.31 of 1996 

Date of decision: This the 23rd day of March 1999 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri Biren Chandra Kumar 
M/W Fitter-Grade II, 
New Bongaigaon Workshop, 
N.F. Railway, New Bongaigaon. . ......Applicant 
By Advocates Mr J.P. Sarma, Mr D. Borua 
and Mr P.C. Mazumder. 

- versus - 

The Union of India, represented by the 
General Manager, 
N.F. Railway, Maligaon, Guwahati. 

The Deputy Chief Mechanical Engineer, 
Carriage & Wheel, 
N.F. Railway, New Bongaigaon. 	 ......Respondents 

By Advocate Mr J.L. Sarkar, Railway Counsel. 

OR D E R 

BARUAH.J. (V.C.) 

In this application the applicant has challenged the 

Annexure III seniority list dated 13.8.1991. 

2. 	Facts for the purpose of disposal of this application 

are: 

The applicant was appointed Khalasi and was posted at 

New Bongaigaon under the Deputy Chief Mechanical Engineer, 

Carriage and Wheel, N.F. Railway- 2nd respondent. He was 

promoted to the post of Fitter Grade III in the year 1980. 

Thereafter, in the year 1989 he was promoted to the post of 

Fitter Grade II. At the time of filing of this application 

he was Fitter Grade II. On 8.8.1991 a seniority list of 

Fitter Grade II was published and the seniority of the 

¶1 

7 



' Jr 
: 2 : 

applicant was fixed alongwith others. The seniority list was 

published by the 2nd respondent. According to the applicant, 

as per the said seniority list he ought to have been 

promoted to the next higher grade, i.e. Fitter Grade I. The 

applicant while working as Fitter 	Grade 	II, the 	2nd 

respondent issued Annexure II letter dated 14.9.1994 stating 

inter alia that the seniority of the applicant which was 

wrongly fixed earlier was corrected by downgrading his 

position in the seniority list. This had been done without 

giving any opportunity to the applicant. According to the 

applicant after the publication of the seniority list on 

8.8.1991 he acquired a right and this ought not to have been 

disturbed and that too without giving any notice. Being 

aggrieved, the applicant submitted Annexure IV 

representation dated 6.10.1994 which isstill pending. Hence 

the present application. 

No written statement has been filed by the 

respondents. 

We have heard Mr J.P. Sarma, learned counsel for the 

applicant and Mr J.L. Sarkar, learned Railway Counsel. Mr 

Sarma submits that the applicant's seniority was disturbed 

unreasonably and that too without giving any notice. Mr 

Sarkar, however, tried to support the action of the 

respondents on the ground that he was transferred. from 

Bongaigaon to Pandu at his own request and because of this 

the seniority position was changed. 

Be that as it may, the applicant's seniority position 

having been once fixed by publishing the seniority list, in 

our view this ought not to have been disturbed without givng 

adequate opportunity. Besides, his representation has not 

yet been disposed of. 



:3: 

Considering the above we dispose of this application 

with direction to the respondents to dispose of the 

Annexure IV representation dated 6.10.1994 submitted by the 

applicant. 	The 	applicant 	may 	also 	file 	a 	fresh 

representation giving details of his grievances within 

fifteen days from thedate of receipt of the order. If such 

representation is filed the respondents shall consider that 

also and dispose of the matter by passing a reasoned order. 

This must be done within two months from the date of receipt 

of this order. While taking a decision the authority may 

also issue notice to the other persons who are likely to 

affected because of any change. 

The application is accordingly disposed of. No order 

as to costs. 

nkm 

iL. i 	)/( 

G. L. SANGLNE 
ADMINISTRATIVy MEMBER 

D. N. BARUAH ) 
VICE-CHAIRMAN 

IF 
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Ii 	dji\'RAIjADRINISTRTlVE TRIIYUNü-i:: :SSU1: :i GUWaIjATI. 

O., No.31 of 1996. 

Shri B • 0. Kuniar 	 /c 
pplicant. 

• 	-Ve r su s- 

Union Of India  

N.P.RaIlay & Other • e ondentp, 

:LI3I OF DATES; 

27.5.75 	Appointment of the applicant as Ithalasi 

•(ate of Birth - 15.2,54) 

01.4.80 	Posted at Workshop at NBQS (New Bongaigaon) 

17.09 .80 	Promoted to MW Fitter 

08.10.80 	Applicant waq. placed tt Sr.,No.7 of the Seniority 

List of ithalasi. 

8.4.86 	OME/MLG asked for transfer of the applicant to 

10,4,86 	CIfE/NBQS ttansferred aplicant from 1ew Bongaigaon. 

to IRS/PADUQn administrative grounds. 

21,4.86 	Joined at Iiarine Workshop,AMG (Aiuingaon) Order 

No.38 

9.2.89 	Applicant was sent tack o CE/NBQS. 

8.8.91 Provisional berniroity List of MSK/itter Grade-Il 

Scale of pay Rs1200-1800 under Dy.CMB (0&W),i\B 
as on 1.4.91 puolished. 2tpplicnt was proinote1 to 

Grade-Il on 1-9-89 and placed at Srl.No.19 

Below Diiiresward Boro 	... $rl.No. 18 

• Above D.K.Dey 	 ... 	Sul.1o.20. 

provisional cerniority List MW Fitter in scale 
).11.91 

of pa 	Rs.950-1500 (RP) under Dy.0iiB1C&W1NBQS as  

on 	1.4.91 
Applicait was placed at enserted entry by hand as 

• 
Srl,NC,4 A with countersigend initials on 19,8.94 

and 20.8.94. 

12.5.94 Applicant reprsented for due prortotion as per 
8.8.9 1 Grade -II List. 

16.6.94 Representation 

25.94 Representation. 

8.9.94 G.M.(P), Maliguon with reference to his apiioa -ti 

Dated 25.1.94 for fixation of seniority inforLled 

that he would carry the seniority toi\'BQS which 1 

was having under A:iS/MLG as per extent rules. 

00 A copy oi this letter was enclosed alongwith 1€ 

letter Dated 14.9.94 including the alleged corr 

cted List Dated 	13.8.9,1.heceived on 17-9-91. 



- 

-2- 

14.9.94 	Dy.Chief Mechanical Engineer, NBS vide his 

letter under emc. o,/vi/255/ t-II Dated 

with ieference to the applicant' s applicantions f 
for proiiotion to rade-I HSK/Pitter Dated 12.5.94, 

16.5.94 and 25.7.94 in:ormed that he was wrongly 

listed at rlJNo.19 as on 1.4.91 List for 

Grade-Il published on 8.8.91. Co-rrected and 

placed at rl.No.4A of Provisional List of 

HSKhtterin scale of Bs.950-1500 as on 1.4.91. 

Entry- -4A by hand with initials Dated 13.8,91 

and 20.8.94,,.  being the date of correctön. 

Any appeal to the liher authority ay be done 

personally as per extent rules. 

6.10.94 	appeal before 	.,N.P.Railay. 

20 • 1.95 

	

	Reminder for disposal of appeal. 

dvocatets iotice. 

8.296 	0..No.31/96 filed before the Ron'ble Tribuanl. 

26.2.96 	Objection on the grund of delay raised.Iease 

to the applicant to apply for condonation 

( 8.9.94 to 8.2.960 

M.P. No.11/96 for Condonation of delay on the 

basis of order Dated 26.2.96. 

10.10.96 	the issue of condonation of delay prayed for 

in the M.±. will be decided together with 0... 

on merit. Notibe to Respondents by Regd. W.B. 

wihih 6 weeks. 

* 
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BEFORE THE CENT L 	 BUNAL , 

H 
	 GUAHATI BENCH 

	

O.A.NO. 	 1 
APPLICATION U/S 19 OF TIlE ADMN,TRIBtJNAL ACT 189. 

( AMENDED APPLICATION) 

- Be t w e e n 

	

B.C.Flunar 	.•• Applicant. 

-Vs - 

• 	 Union of India & (irs. ... Respondents, 

S1.N6. 	 Description 	 Page No. 
- 

1 0 	 Application 	 1 to 9 

2 0 	 Annexu.re-I 	 10 -Seniority 
List of 8-8-91. 

• 	3 0 	 Annexu.re-II 	 11 -Respondent N6.2 

• 	 40 	 . 	Annexre-III 	 12 

Annexu.re-IV 	 13 - representation. 

Annexure-ir 

For use in Tribunal Office. 

Date of filing.: 

Regd. No. 

Signature, 
A 	

Registration, 



'1 

IN TRE CENTRL ADMINISTATI TRIBtL:; 

GUWAHATI 

, 	BETWEEN 

1, ParticularS of the 	: SHRI BIREN CRANDRA KUMAR 

applicant. 	 MW/Lttèr-Grade.II, 

New Bongaigaofl Workshop, 

N.R.IailWa3r, New Bongaigaorl. 

2. Particulars of the 	: 1. Union of India represented by 

Respondents. ' 	 the General Manager, N.F.Rly, 

Maligaofl, Guwahati-12 

2. The Deputy Chief Mechanical 

Engineer, Carriage & Wheel, 

N.F.Rly, New Bongaigaofl. 

• 3. 	Particulars of the order : 1. letter No.E/104,'WBf94(Loose) 

in respect of =a which 	dtd.8-9-94 by which the matter 

the application is made, 	of seniority has been intimated. 

4. Jurisdiction of the 

Tribunal. 

ii. letter No,E/M,/255/Pt-III dated 

149-94 by which the respondent 

No.2 has communicated about 

• 	seniority List circulated 

earlier under No,E/M/255/Pt-11 

dt.8.8-91 and promoted the 

Junior most candidate in higher 

grade. 

: 	The applicant declares that subject 

matter of the order against which 

he has approached the Ibn'ble 

Tribunal is within the jurisdiction 

• 	of this Court. 
0ontL..u2 
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..2- 

Limitation The applicant declares that the 

application is within the limitation 

of the Cenal Administrative 

'ibimal at 

(1) That the applicant is a citizen 

India dna as such is entitled to all 

the rights and protections as guaranteed 

by the Constitution of India. 

That the applicant was appointed 

as Ehalashi and posted in New Bongaigaon 

under Ispondent No.2 and thereafter 

promoted in 1980 to the FLtter Grade.-

III and presently promoted to the 

h itter Grade -II in the year,1989, 

That 8-8-91 a Seniority, List 

of H.S.K. Fitter Grade-Il was published 

fixing the seniority of the applicant 

long with others and circulated vide 

Letter No.B/M/255/Pt-II issued by the 

Respondent No.2 and accordingly your 

sapplicant ought to have been promoted 

to the next higher Grade i.e. Fitter 

Grade-I as per the Seniority list 

aforementioned. 

A photostat copy of the aforesaid 

Seniority list dated 8-8.-91 is annexed 

hereto and marked as ANZXURE-U 

contd,.,3 

Facts of the case 
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That the applicant while working at New 

Bongaigaon with full devotion and 

pondering satisfactory service, was 

surprised to receive a communication No. 

Ef14/255fPt-III dated 14-9-94 issued by 

the Respondent No.2 by means of which 

intimated the applicant that his sehiority 

was lwrong].y communicated under Letter No. 
- - 

EfM/255,/Pt-II dated 8-8-91 (Annextu'e-l) 

and got corrected by placing seniority at 

Si. 4 A of list E/14/255/Pt-II dtd. 

13-8-91 as reflected in letter dated 

14-9-94. 

A photostat copy of the said letter 

• dated 14-9-94 is annexed hereto and marked 

ANNBXURE-II. 

That on bare perusal of the aforesaid 

letter ( Annexure-II) it transpired that 

the seniority of the applicant was considered 

with the period of service at PNO thereby 

indicated for loss of seniority and thereby 

placed in the seniority list of 14 W BLtter 

in the scale of 1.960 to Ps.1500 in place of 

earlier seniority list dated 14-91 circulated 

vide (Annexure-I) of HSK utter Gr.II (MW) 

It may also be pertinent to mention 

here that the applicant has been paying )X/ 

receiving his salary till date in the scale of 
p.1200-1800/ i.e. in pursu.arice of promotion 

mode under Seniority list dtd. 8-E-91. 

contd.. . 94 
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(VI) 	That on receipt of the aforesaid communication 

from the Respondent No.2 the applicant submitted 

series of representations and also served legal 

notices to the Respondent No.1 and after vigorous 
- - - 

pursctation the respondent N6.2 under his letter 

N0.E/1O4fWB/94(Ioose) dated 8-9..94 intimated that 

the applicant will carry the seniority to New 

Bongaigaon which he was having under Allis/11jW i.e, 

ring service tenure at Pnd. 

A photostt copy of the aforesaid Order. 

dated 8-9-.94 is annexed hereto and marked. as 

ANNEXURE-.III. 

That the applicant thereafter on 6-10-94 made an 

appeal to the Respondent No.1 and subsequent reminder 

on 20-1.95 to review his decision and to give benefit 

of seniority list published as on 14-91 which is 

right list, 

( Copies of letter dated 6-10-94 and reminder 

dt.20-295 have been annexed herewith and marked. 

as ANNkXtiREIV) 

gai.n thereafter served legal notice to that 

effect lastly on 29-11-95 but no response has so far 
been received. 

( A photocopy of the legal notice has been 
annexed and marked as AN1rEXtmE_V). 

That the applicant states that while he was working 

as Fitter Grade-Il as New Bongaigaon , he has been 
- 

transferred to the L, R. S. Panda at Marine Workshop 

and thereafter again rebacked to New Bongaigaon for 

interest of service. 

contd.. • .5 
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(IX) 	That the applicant further states that 

his aforesaid transfer to Panda was made 

purely on administrative ground and 

rebackod with the post to New Bongaigaon 

presently held by him and all other transfer 

benefit admissible to him has been grantee 

to the applicant which is reflected in 

office Crder No.Ef14/41f3  dated 18-4-86 

issued by thorespondent No.2 in this regard. 

Cx) 	That daring this period there was a proposal 

to conduct Trade T9St of eligil2le candidates 

of MW/.tter Grade-Il to the promotion of 

Grado-r FLtter in which Test , the' applicant 

was not allowed to appear and allowed the 

Junior most candidate namely Shri D.K.Dey and 

Sri S.B.Thy whose names appeared below the 

Seniority position of the applicant • It is 

relevant to mention here that the applicant 

belongs to Schedule Caste Community being 

reserved category. 

(XI) 	Tha t the applicant states that the respondents 

by ignoring the appeals made from time to time 

have conducted the Trade Test for promotion 

of Grade-I Fitter from the junior most candidates 

of Grade-Il Fitter warranting the interference 

by the llon'ble Tribunal by the IIsporidents with 

malafide intention ignoring policy dicision of 

the Central Government for Schedule caste have 

turned deaf ears to him for which he prays now 

contd....6 
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that he may be saved from such a situation by 

extending protective hands. 

7. 	Grounds for relief with leal provision. 

(1) 	For that prima facie by not attending with 

appeals made and after turning down seniority of the 

applicant have amounted to denial which is legally 

not sustainable as much as the same is opposed to 

the policy decision of the Govt, in such mtter. 

(ii) For that subsequent seniority list dtd. 13.8-91 

prepared takthg into consideration of transfer to 

PNO on ,dministraiive ground and information communicated 

on 14-9-94 is the result of deliberate arbitrary action 

of the respondents by which the basic purpose of 

up-growing in career has been frustrated. 

For that the applicant being allowed to draw 

salary by promoting to GradeII in the year,1989 as 
per seniority list dated 8..891 and it being 

pre-eminent].y q fit case of allowing to appear Trade 
Test of GradeI Bitter which.co].d not have denied to 

the applicant. 

(iv) For that there being no impediment for al]wing 

'ade Test and to give effect of seniority list for the 

said Test could not have rejected or allow the junior 

most candidates. 

(v) 	For that the impugned order being non-speaking 

are legally not sustainable and liable to set aside with 

contd...,7 
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direction to set right the seniority, list dated 

8-8-91 and to allow to appear 2ade Test for the 

promotion of Grade-I Bitter. 

For that the impugned orders are violative 

	

- 	of Article 14, 16 and 21 of the Constitution of India 

and existing policy decision of the Govt. and as such 

liable to be sot aside so far applicant's seniority 

is concerned. 

For that the provisions, of various Govt. 

Circulars on the issue are in aid to the down-trodden 

class ofpeople in society and the correction of the 

seniority list dated 8-8-91 have been done mechanically. 

For that in any view of the matter the seniority 

I.st dtd.13-891 is not m sustainable so far the 

applicant is 'concerned and lible to be quashed. 

	

8 0 	. Interim Order if any prayed for :- 

The applicant prays  that pending disposal of this 

application, the spondents may be directed to allow 

and/or permit the appellant to appear in bade Test 

xamination of Grade-I FLtter, 

	

9 1 	Details of remedies alreadyexhausted: 

The applicant preferred appeals before the General 

Manager ( lbspondent No.1) which stands unheeded till 

filing of this application. 

contd. ..8 
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10. 	Belief Sou:-. 

On the facts and circumstances stated above, the 

applicantrA prays for the following reliefs : 

(a) 	to set aside the seniority list dated 13-8-91 

so far the applicant is concerned. 

• (b) 	to direct the respondents to allow the 

appellant to appear in Trade Test Examination for 

• promotion of Grade-I Fitter tilit  disposal of this 

application. 

(C) 	cost of application. 

Any other relief or reliefs to which the applicant 

is entitled to under the facts and circumstances. 

11. 	If any matter is pending in other Court. 

No application is being preferred in any aonrt àf 

competent jurisdiction. 

12. 	Particulars of I.P.O. 
/ 

Number of the I.P.O. and date: 

Name of the issuing office :- 

Post Office of which payable : 

13 0 	Details of Index : 

An Index in duplicate containing details of document 

to be relied upon is enclosed. 

coiitd... .9 
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- 	 14. 	Ltst•.fBcl.sures:- 

As indicated in the Index. 

VE]LISIGAT LON 

, Shri Siren thandra Kimar, sen of Sri Suren 
thandra KLunar, a resident of New bngaigaon in the 

• 	 district of B.ngaigaon, Assain do hereby solmnly 
decaire and arriem that the stateinnets made in this 

paragraphs 1,2,3 9  9 and 11 are true to the best 
of my knowledge, these made in paragraphs from 
4 and 6 being the matter of records are true to my 
information derived from and the rests are my 
respectful submissions before this Hon'ble Tribunal 

which I beli ef to be true 

And I sign this Verification on this the 	day of 

of September, 1997  at Guwahati. 

Signntture of Applicant. 
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Of fire of tre 
• 	 Dy4Lhef MechE)gifle, 	 -- 

Ne 

N00E'/M/255/E t.i:i 
Dated:14 994 

Po 
Shrj. B •M,  r 
Cr II F'lW Fi,t 
T/ro7.4c,7 

(Through z 	/M.'1&/NBQS;) 

r' 7tionj HKFjtter 

Rets jc ,-j­ jOjj  at _•94 (/ 

-'.1' 

In referonce tO jour aow i t is to inform you that your na wswrcic.Ly en1 istd at-f'oj9 of thu 2rovjslon€1 seniority list 
Of ) iSK 1 itte1tI(4ii at C 1.4.91 publj hd ic tl.js office 
uted 	.91.. Your sen'orf :y position has 

been;correed and yow: nr has been placed 
correctly a.SL 10 4A10e. below Shrj N.L .  
Sharma and above Shrj 13,13a:,d1,a in the provi- 

ntniolty lisa E 1 ritter in scale 
;s trn 14, 91 publihocl urder UiJs ick 	 dt.13,8.91 4, t o  

ri thehove 	i)rjty the d.!te of your trans- 
fer to W/Pi;) 	12.L8 ws taken into 

' t::.' .fixirs; U: 14 your seniority •s 21W Fitt.; uvrz thi 	rabljshment In terms of M ()/iai :, i/ oE/T83 6 (M) Pt.V dated 29 
3,94 the matte 'as mt 1ma: ec to you pravi usly undcr th.i, s of r 	lette: N; E/N/255/pt. xxx at. 

	

Piorc 37ceip1: o - the decision from 	. you 	give i i /p i r i ;~Lssion as HSK F-itter(MW) jrrRS ,  !720 ( )-,800/hich was not in order 	t"j;; f GM:'.Gs5 above letter an3 your name 	i.nclutd In the seniority .Ust of ?i:K F;.ter GrI):() in Scale R3.1200-1.80O/_ 

255/ 	 this office No.E/W Ptr dt, 8G91 which :s also not in order 0  
• 	 - 	 . 

vid hi lett'r 
(1t,8,994 hez co:nrunica'(i his deci sion 'therejn it has been C) ear:y meniord that you will carry 
seniority to :o which 'ou uere having under AMS/ 
MLG as per extent rule (Cop 	t which is enclosed). 
Iiowe',er :'ourroC)tjon as USI( Fitter Gr.I(Mw)w11 
be consid(re(.l :n d'te Course when your seniority 
pOSitli)n ;Tf 1 . 	 I.Oy 1) (O to hiqlicrUthorLty 
ry )O dn 	 d t.hks Ofric:e will not ent;er-- .ain 	any ntt: 	•.rA thi S r g!lrd 

•--_--- 	(1 ?' 	'7 ç 	I \ 	On.,. 	
• 	 • 	

- \ \ I  for 

	

(opy to • 	HE is  r:questea to kindly hand üvr hE (O1DV ':o •: ri. SC.Kuinar and send the ckn.>dgerrr- 0! 	letter to this office 

for .21EC/ N B OS.. 
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• 	 I 
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. - . 	. . 	. . 	To 	 .'---.----- - 	- 	---- 
- . 	The Goflorni lLlflaOI, 	. 

,. 	. 	.F.Rai1way/MaIiaon 	\ 

. 	
S.ub- Appocil for the rosithtiori . 

.. 	. 	. . . 	YQ2Ui - -'- 

-. 	
Sir, • 	. 	: 	. 	, 	I . 	, .. . 	

With clue respect ancl huib10 subrniss3r1 I bC{ to 
• 

	

	state that earlier I •'as submitted a good •numbor of :pjcai 
to Dy.(5'iE/NBQS for the restitution of my sonior:tty, but lb 

• 	Produced flCi jLUstif labie result. 

That Sir, in terms of (2(P)LG's office Order 
endorsoriont No.E/233/I'II /62(M)1V of 8I,BG nr1 Dy.':/iii.' sAL 

Office Order No. 161 4 onclorsemcnt No.r/233/it.II rib. 10. 136 
I was 1ransferred from NBQ 1'ihly. toLiL/iO. But I 3oincbrl 
at Marine 	1shoi/1`110 on 21.1.86 viiio itL/t L 9 01 t'ico 'rth'r 
1o.33 endorsement o.i/233/IST/' k't,IV dt,2ji.6, 

Ihat $ir, I was transford .1oni 4th poc,,t on 
a&airListra;ivo ground. t the time of carrying, the order of 

• 	trcin.sfor I 'waS favouroci with\all the facilities of transfer • 	 such as allowances, joining time, transfer pass 	cing 
• V 

	

	 •allowanco which are on.ly applicable and adiüssiblo in cno 
Of onployoo transferred onadminlstrcttivo grounc1 

• 	. 	After working 3 years in Marine "orkshop clue to 
- 	closure of Marine workshop again administration back me and 

• 	advised to report to Dy.E/NDQ yule £IS'/MLG s 
• 

	

	. ,3/1NOt.III cl,t 0 9..89 as administrative ground •rith my 
original senIority. 

• 	- 	Tat Sir, it is emphatically mentioned tor you.r h1. 
attention, that I have got the promotion to the ot of ii: r.II 
MWS Fitter aftor joi -nng undoi L fII4'1b/NDQS on ob/aD on r1 
basis of- my originaL seniority list No.E//255/H.II 01 
3.8.91. 

• 	•. 	• 	That 's1, It is very nournfui. to me th:.t I hcto "eon 	' 
receIved a. letter from Dy.'IF/i'BQS viclo his L/No./M/255/.t,III 

• 	". •' .• 	dt.i'i.9.91 that my seniority will 'be uixed. from the clatu of 
oinirig çtt 2344LG and also advised my any appeal to bo sent to 

• . higher authority porsona:Liy. I am vor sorry to i:form you that 
I am nat atisfiod in this ans•;or and also I compelled to a'oai 

• 	• , 	again for a good. s'litiori of m,v seniority to a poor 	Il-ye 

' In fins I bog to pray that your honour"i].J. kindly g 
through my case favurably fo fto,ton of myc.r'lginal sor'ritr 
of MIb Fitter undo 1)y.c/iB 	r the CVeflh. L  . 
re -trnnfor' and posting under 	1Wi/i13Q. 	

• , 
• 	• With roa11S • 	V S  

Yours A. Lti'ully, 

tca, rT p/ 	,7 

I-IIIIII 
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P. C.Mazumdar M.A. LL.M. 
	 Annexiire -V 

Advocate 0 	 Phone No.541449 

J.P.Agarwala Ibad, 

i3haralumukh, Guwahati-9. 

To 
The General Manager, 
N. F. Railway, 
Maligaon,Gawahati-11. 

Sub:- Notice underi, section 80 of the code of 
Civil Procedure demanding to uphold the 
seniority and proposed litigation thereof, 

Sir, 

Under inst-ructions from my. client Shri Biren 

Chandra Kwnar, MW/Fitter, Gr..r.II New Bongaigaon Workshcip 

residing at New Bongaigaon in the district of Bongaigaon 

(Assam) I serve you this notice and state os follows :- 

That my client has been wor1.rig as a MW-Fitter 

Grade-Il at New Bongaigaon under establishment of Deputy 

Chief Mechanical Engineer, Carriage & Wheel with full 

demtion since appointment 

Mat as per seniority list as on dated 1-4-91 

circulated under No.E/1-4/255/pt-II dtd. 8-8-91 by the 

DY.CI,M f.  the posi.on of my client was at serial N6.19 and 

accordingly he was eligible for Trade 1st  Examination 

conducted by your organisation for HSK Fitter Grade-I and 

also other admissib lo benefits. 

That my client was not allowed for the said 

test inspite of repeated requests and eventuauy the Dy. 

cME, New Bongaigaon by his letter No.WM/255/pt.IxI dtd 

14-9-94 intimated that the name of my client was wrongly 

contd.,,2 
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enlisted in the said seniority list on 1-4..91 and 

corrected in separate seniority list of MW-Fitter 

published under N6.E/Mf255/Pt..II dated 13-8-91 placing 

him at serial No.4A in the. scale of I?s.950..1500/- taking 

into consideration of Seniority accrued after transfer 

to AS,MIL. 

That the transfer under AMS/MI& was on 

administrative ground with post and accordingly all 

benefit of such transfer have been effected in case of 

my client as such there is no question of counting seniority 

of AMS/M]X. 	 - 

That ray client has made a series of representations 

regarding the fixation of seniority and to 	set aright 
the seniority list of 115K-Fitter, zade.-II published under 

letter dated 8-8..91 so that all benefits accrued thereon 

be availed of but his prayer was not attended. 

Under the circumstances, I demand you to uphold 

the seniority list published under letter dated 8-.8..91 

and allow to appear my client in forthcoming trade test 

for selection of Grade.-I Fitter within 60 (sixty) days 

from the date of the receipt of this notice, failing which 

an appropriate legal action would be taken for the relief 

sought for. 

Thanking you, 

Yours faithfully, 

Sd/. P. C. Nazuradar , 

Advocate. 



BEFORE THE CENTRAL ADMINISTRAT VE TRIBUNAL: : AT GAHATI. 

O,LNo, 31 of 1996.  

• Sri. B.C.Kumr 
..Jppell?nt. 

Union of India Others 	. 
...Respodents. 

in the matter of 

Hearing of petition for testoration of 
.MiscPetjtjon No.47 of 1997 

The humble petition on behalf of the 
petitioner abovenamed 

Most Respectfully Sheweth :- 

I) 	That the petition filed by the petitioner for restoratiofl 
of Miscellaneous Petition No.47/97 alongwith the main case has 
been fixed for hearing to-day. 

2) . 	hat on account of suden illness of the petitioner's 
counsel who is suffering from gastic problem with stomac-up 
set for the last two days is not in a position to appear 
to-day. 	 . 

• . 	 . It is, therefore, pxayed that 
I 

	

	 Your Lordships may be pleased conider reaaons 
for the absence' of petitioner's counsel Sri 

• 	 • 	 • J.P.Sharma and be pleased to grant an 
adjournment in bhe case to a future date, 
and/or pass any other necessary 'order as 
Your Lrships may deem fit and proper, 

And fgxhich act of kindness the petitioner shall, as in duty 
ever, pray. 	• 

S 
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BEFORE THE CENTRAL ADMINisTR!T VE TRIBUN L: : -T GUWAH.TI 	- 

0. ANs. 31 of 1996. 	 ( 

Sri B.C.Kurnar 

Union of India Others 
Respcndents. 

In the matter of 

Hearing of pettion for testerati.n of 
Misc.Petjtjon No.47 of 1997 

I_-_-_-  - 

The humble petitien on behalf of the 

petitioner obovenamed 
Most Respectfi4ly Sheweth : 

I) 	'That the petition filed by the petitioner for restoratior. 

of Miscellaneous Petition No.47/97 alongwith the main case has 
been fixed for hearing today3 1'-S-7, 

2) 	hat en acc•unt of suden illness of the petitioner's 
caunsel who is suffering from gastic problem with stocac-up 
set for the last two days is not in a position t..* appear 
ts.day. 

It is, thereferj, prayed that 

Your Lerdships may be pleased consider re**ons 

for the absence of petitioner's counsel Sri 

J*P-Sharma and be pleased to grant an 

adjournaent In he case to a future date, 
and/er pass any other necessary order as 
Your Lordships may deem fit and proper, 

And fgrhich act of kindns the petitioner shall, as In duty 
ever, pray. 

/ 
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BEFIFU 	JIJE cEwraL ;D'1lNl 	T YE TILTL:: T G1iAFLTI. 

Oto.ar! 16 . 

••Sri 	i,C,twrn-r 

Union of India 	ers 

In thc.mtter et 

HearirAg•øf pet tion for testoration of 
Mizc.Petitior 	No.47 of 1997. 

The humble petition on behalf of the 
• 	 petItioner 	oovenaed 

• Mast Repecttully 	)hweth :- 

i) 	1hat th&petltiori filed by the petitioner for restoratio' 
of 	1cei1aneeu3 1?etitiex. No.67/97 	iorgwith the main case has 

/ 

been fiod for 	irthg tOthty. ( F - 

2). 	hto 	count of 8udn i11ne 	f th 	ptiti:ner' 
• counsel who is øufering from gestic problem with stoôup 

• . 	set for the 1ssttw•.. 	is nit in .d position to-A appear 

It i, therefore 	irayed that 
• 	 . 	

• 	Your 1ordthis 	y be pleeed consider reasons 
for the uosence of pet1tiner'e counsel Sri 
T.P.hiria .nd btP 1-zood to r,,rrent • 
tadjournacmnt in 	he case tc it future date, 
arid/or pass 4ny.other necessary order as 
Your Lorships may deem fit, and praper, 

And frwhich act of kthdness the petitioner Ahall #  as in duty 
ever, 	PPY. 	. 	 . 

I. 
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BEFORE THE CENTRAL A1)INISTRATIVE TRIBUNAL 

GJJWAHATI BENCH. 

APPLICATION U/S 19 OF THE Afl4W. TRIBUNAL ACT,89 

BETWEEN 

B.C. Kurnar 	•,,. Applicant. 

-vs - 

Union of India & Ors .., Respondents 

SiNo, 	 L)scription 	 Page No. 

1 	 Application 	 I to 

2, 	 Annoxuro 	I. • 

3.. 	 Annoxuro -II 	 U 

Annoxuro -III 

5. Annexro -IV 

For use in Tribrnal Office, 

Date of filing 

Begd. No. 	I 

Signature 

Registration. 
kx 

çu' 
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IN TEE CENTRAL Ai]1INISRATIVE 

BETWEEN 

1. Particulars of the 

applicant. 

IBUNAL ::GUWAHaT) 

ERI BIREN CHANIftA 	(k 
KTJI4AR, 

NW/llttor -Grade-Il, 

Now Bongaigaon Wzrkshop, 

N.F,Railway, Now ,ongaigaon, 

Particulars of the :1. Union of India represented by 

Respondents, 	 the General Manager , N.F.Rly, 

Maligaon, Guwthati-12 

2, The lbputy Chief Mechanical Enginner, 

Carriage &, Mheel, N. F,Rly, 

Now Bongaigaon. 

Particulars 	of the 1 letter No,E/10 1+/WB/91+( Those) dtd, 

order in respect at' 8-9-9 1+ by which the:, matter of 

tz which the 	 seniority has been itimatod. 

application is made. 
ii. latter No.E/M/255/Pt..III dated 

11..9_91+  by which the Respondent 

No.2 has communjoatod about seniority 

List circulated earloir under No 

E/M/255/Pt-II dtd, 8-8-91 and 

promoted the Junior most candidate 

in higher grade. 

1, Jurisdiction of the : 	The applicant declares that subject 

Tribunal • 	 matbr of the order against which 

he has approached the Hon'blo 

Tribunal is within the jurisdiction 

of this Court. 

contd... .2 
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5. 	Limitation 	: The applicant declares tha 

the application is within 

the Limitation of the 	 7 
Con tral Administrative Tribunal Atj- 

RLc ts of the case : (I) That the applicant is a citizen of 

ibdia and as such is ontitiod to all 

the rights and protections as guaranteed 

by the Constitution of India. 

(II) That the applicant was appointed as 

1alashi and posted in Now Bongaigaon 

under Respondent Nb2 and thereafter 

promoted in 1980 to the Fitter Grade_Ill 

and presently promoted to the Fitter 

Grade II in the year ,1989 

(III) That 8-8.91 a Seniority List of 

H-S.K. Fitter Grade-Il was published fixing 

the soniority of the applicant along with 

others and circulated vido letter No 

E/M/2 5/Pt-II issued by the respondent No 1 2 

and accordingly your applicant ought to 

have boon promoted to the next higher 

Grade i.e. Fitter Grade -I as per the 

S-oniority List aforementioned 

A phetostat copy of the aforesaid 

wiaj=is-kx Seniority List dated 8_8-91 is 

annexed hereto and marked as ANNEXIJRE:I. 

) 

contd. . . . 3 
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(iv) That the applicant while workings 

at Nov Bongaigaon with 'full devotion 

and rendering satisfactory servive, 

was surprised to rocoivo a 

communication No, E/M/255 /Pt-. III dated 

14_9_91I. issued by the Rospondant No.2 

by moans of which jntimatod the applicant 

that his sonlority was wrongly communicated 

under letter No. EftI/25/Pt-II dated 8-8-91 

( Annexure_I) and got corrc ted by placing 

seniority at 81, A of I.st 	I1255/PII 

dtd. 13.8-91 as rof].ectcd in letter dated 

11+.. 9_94.  

A ptostat copy of the said letter 

dated 14-9-94 is annexed hereto and marked as 

ANNEXTJRE- II. 

V) That on bare perusal of the aforesaid 

letter ( Annexure_Il) it transpired that the 

seniority of the applicani: was considered with 

the period of service at PNO thereby 1txAi 
-.- 

indicated for loss of seniority and thereby 

placed in the senjority list of M W Fitter in 

the scale of Ps.950 to Rs.1500 in place of earlier 

seniority Ijst dated 1_4_91  circulated vido 

( 	 of 118K litter Gr, II (MW) 

It may also be pertinent to mention hero 

that the applicant has been paying his silary 

till date in the scale of 1S.1200 - 1800/- 1.0. 

in pursuance of promotion made under seniority 

List dtd,8_8-91 

contd.,. .tf 
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That  on recript of the aforesaid communication 

from the Respondent No.2 the applicant submitted 

sorios of representations and also served legal 

notices to the Respondent No.1 and after vigorous 

pursuation the respondent No.2 under his letter 

No. i/1O 1+/WB/9- (Ios e) dated 8_9-9 1+ intimated that 

the applicant will carry the seniority to Now 

Bongaigaon which he was having under 	/MLG i.e. 

ring service tenure at Pandu 

A photostat copy of the aforesaid Ordor 

dated 8-9-94 is annexed hereto and marked as 

NNEXUBE- III. 

That the applicant thereafter on 6_10-9f- made an 

appeal to the Respondent No1 and subsoquont reminder 

on 20.1-95• to review his docision and to give 

benefit of seniority list published as on 191 

which is right list 

( Copies of letter dated 6109+ and 

reminder dtd. 20-2-9 have been annexed horowith 

and marked as ANNEXtJRE- IV) 

Again thcr8after served legal notice to that effect 

lastly on 2911-95 but no response has so far been 

received 

( A photocopy of the legal notice has been 

annexed andmarked as ANNEXIJBE,V). 

(ViiI) 	That the applicant states tbat'whio he was 

working as Fitter Grado.- II at Now BDngaigaon , he has 

been transferred to t he L. B. L  Pandu at Marine 'rks hop 

and thereafter again rebackod to Now Bongaigaon for 

the interest of service, 

coit d,,. . 
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That the applicant further stat 

that.  his aforesaId transfer to Pandi 

was made purely on administrative 

and rebacked with the post to Nov 

Bongaigaon presently,  hold by him and all other 

transfer benefit admissible to him has been 

granted to the applicant which is Thflocted 

In office Order No.P/M/ 1+1/3 dated 18-4-86 

issued by the respondent N6.2 In this regard, 

That during this pODiOd there was a 

proposal to conduet Trade Test of eligible 

candidates of MW/Fitter GradeII 

to the promotion of Grade_I Fitter in whidi 

Test , the applicant was not allowed to appear 

and allowd the Junior  most cand-Idato namely-

Shri. D,K.Dey and Sri S,B.Boy whose names 

appeared bolok, the Sonlority position of the 

applicant . It Is relevant to mention bore that 

the applicant beloigs to Schedule Caste Community 

being reserved category 

That the applicant states that the 

respondents by Ignoring the appeals made from 

time to time have conducted the Trado Test for 

promotion of Grade- I Fi ttor from the j mIor mos t 

candidates of Grade...II Fitter warranting the 

interference by the Hon 'ble Tribunal by the 

Bospondonts with malafide Intention ignoring 

policy decision of the Central Government for 

coit d.. .6 
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• 	 chodulo caste have turned deaf ears to 

• 	 him for which he prays now that he may be 

saved from such a situation by extending 

protective hands • 

(3 
7. 	Grounds for relief with legal provision. 	U 

(1) Ibr that prima fade by not attending with 

appeals made and after turning down seniority of 

the applicant have amounted to denial which is 

legally not sustainable as much as the same is 

opposed to the polIcy decision of the Govt. In such 

matter. 

: r that subsequent seniority list dtd. 

13-8-91 proarod taking into consideration of 

transfer to PNO on administrative ground and 

infor4natiofl communicated on 14-9_9 1+ is the result of 

liborato arbitary action of the respondents by which 

the basic purpose of upgrowing in career has been 

frustrated 

br that the applicant being allowed, to draw 

salary by promoting to ¼rade -II in the year,1989 

S per seniority list, dated 8-89 1  and It being 

pro_eminently a fit Case of allowing to appear Trade 

¶Lst of Grade - I fitter which could not have denied 

to the applicant. 

For that thore being no impediont for allowing 

Trade Lbst and to give effect of seniority list for 

the said lOst could not have rejected or allow tk 

junior most candidates. 

contd.,.7 
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(v) For that the impugned order being non-speaking 

are legally not sustainable and liable to sot 

aside with direction to sot right the seniority 

list dated 8-8-91 and to allow to appear Trade lbst 

for the promotion of Grade.. I Rtter. 

(vi 1br that the impugned orders are violative of 

rticlo 1, 	16 and 21 of the Constitution of India 

and existing policy decision of the Govt. and as such 

liable to be set aside so far applicant's seniority 

is concerned. 

(vii) Rr that the provisions of various Govt. 

Circulars on the issue are in aid to the down-trodden 

class of people in society and the 	correction of the 

seniority list dtd. 8-8-91 have boon done mechanically. 

(ix) Fbr tha in any view of the matter the seniority 

tit List dt.13-8-i91 is not sustainable so tar the 

applicant is concerned and liable to be auas hod. 

8. 	Intorim Order If any prayed for :- 

The applicant prays that pending disposal of this 

appliction, further Trade Test examination to the 

promotion of Grade-i I Bltter be stayed from junior 

most candidates of seniority list dtd,8-8..91. 

totails of remedies already exhausted :- 

The applicant preferred appeals before the 

General Manager (Bospondoit No.1  ) which stands 

'1 

contd,, ,. 0 8 
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unheeded till filing of this application. 

10 	Relief sought :- 

On - the. facts and cfrcuinstanees stated above , the 

applicant prayi for the following reliefs :- 

(a) to 5t aside the seniority list dated 13-8_91 

so. far applicant is concerned. 

to d1roct:thQ  respondants not to conduct any 

Trade .st for promotion of Grade_I i1Ltter from the 

Junior mos t candidates of seniority list dated 

8-8-91 till disposal of this application or 
to 

altorn&tively allow um appear the applicant in T,T, 

aS. stated above •. 

cost of application. 

(d) Any other relief or reliefs to which the applicant 

is entitlod to under the facts and circumstances. 

. If any matter is pending in other 

No application is being preferred inanycourt of 

competent jursdicti.on. 

ParticularS 

(a) Number of the LP.O. and date  

- 	. 	
. (b) Name of the issuing office :- 424 U-Q) ?-4 

(c) Postoffico at which payable :- 

.contd. .. .9 
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13, 	Itails oInx 

An Index in duplicate containing details of 

documents to be rolled upon Is enclosed, 

1+. 	List of enclosures:- 

As indicated In the Index, 

VER MCATION, 

I, Mri Biron Qiantha Kuznar , son of Shri 

Suren Chanth'a Kumar, a resident of Now Bongaigaon in the 

district of Bongalgaon , Assam do hereby solemnly declare 

and affirm that the statements made In paragraphs I to 

,i ' are true to the best of my Iowlodge , those made 

in paragraph from 	 being the mattor of records 

are true to my information derived therefrom which I 

believe to be true. 

And I sign this Verification on this the 

08 th day of Fbruary,I996 at GahatI. 

&Lgnaturo of Appliicant, 
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Off J,  : e D E t C e 
:ME 

IE 
4 ,  

Dated .149g 4 4  

ro 
' Shrj. 

I 	I 
2407  

(Thr(,() 

'tbc .I:3nd: Pt ' I'll 

, 

tion ii I-12U< Fjttd?r 

Yotir Ref , 	tP:j..CatiOIi 	tt 	 4 
.• 

in refernce to rOur a:cw( 1. t 
is to inform you that, yc'uy na ne was rz'c, :riy enlisted a- :rO,g 

of t:he rovj;LL seniority list cf n: Fitter Gr,II(, 	i 1.4.91 publj 

	

'rjfl- 
ttjs )EficE I' 	//255fpt II ated 8.8.91, Youc sefli:ii-j.y' Position has 

been orrect.4j a:d yow ti.s,w has been placed correctly a 	L io 4) :t 4 e,. bel 	Shrj N,L Shar 	and aJ:ove Shrj 13 011a:.di,a in the provj.. :raj flifliox.tty 
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MA, L LM. 

Advocate 

}Qgd. w;.tn 
i /r 

Ref. 
To 

Phor13 No. : 541449 

7\git'waci 'ôd 

B1'\cn'cIkJrrv4k ckWQk-9 

• 	 The Ge nela I Ma na ger 
N.F. Bailway 
aligaon Guwahatill. 

Sub.; Notice under section 80 of the Code of 
Civil procedure demanding to uphold the 
seniority and proposed litigation thereof. 

Under intructons from my client Shri 8iien 

Chandxa Kuniar M/Fitter, Gr,—II Nev Ebngaiyaon 

torkshop residing at New ngaion in the District 

of it Bonyaigaon(Assam) I serve you this notice and 

state as follows :- 

1, 	That my client has been working as a MLFitter 

Grade—il at New Bngaiaon 1  under establishment of 

Deuty CIiief Mechanical EnnecI, carriage & wheel 

iti full devotion since appointe'nt: 

2. 	That as per seniority list as on dated 

1.4.91 circulated unoer No 1/M/233/Pt—I1 dtdG 

i.b.9J. by the Dy. CME 	the position of my client 

was at gci.1 No.19 and accordingly he was eligible 

for Trade rest Examination conducted by your 

oigcnisation fok. fiSK Fitter Grade l and also other 

admissible benefits. 

(ntth..2. 



3. 	That my client wa s  not allowed for the said test inspite of 

TCpEatd requests and eventually the Dy. GME, Newongaigaon 

by his letter No. E,M/255/Pt-I11 dated 14.9.94 intimated that - 

the name of my client was wrongly enlisted in the said seniority 

list on 1.4.91 and corrected in separate seniority list of 

MV-Fitter published under No. E/M/255/Pt-II dated 13.8,91 placing 

him at seral N. 4A in the scale of 	901OO/ taking Into 

considor0tion of Seniority accrued after transfer to MS 9  MLG. 

A. 	That the transfer under AMS/MLG was on adninistrative ground 

with post and accoxaingly all benefit of such. t:ansfr have been 

effected in case of iy client as such, thxe is no qt.ostion of 

co Un ting seniority of AJS/11114 

5. 	That my client has made a series of reprsentations regarding 

the fixation 0i seniority and to set right the seniority list of 

w*s H3K-.Fiter, &ade -1I published under letter doted 8.8.91 

so that all cnefits accrued thc,x eon be availed of but his 

prayer v.as not attened. 

Under the circumstances, I demand you io uphold the seniority 

list published under letter dted 8.8.91 and a1low to appear 

my client in forthcoming trade test for selection of Gradel 

Fitter within 60(Sixty ) days from the date of the receipt of this 

notice, failing wnich an appI0pri6te legal a ctin would be taken 

for the r.licf sought for 

i1anking you, 

Yours faithfully  

( P.C. Mazumdar ) 
Adv 0 ca t e 

A 


