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o - . GU@\HA’BI ul:l\CH s sesss s C:U‘u”Ah/\'lI SR -~y
- OhJ_uINAL APPLICAT TON NO_ s Whs /o / | o
T " MISG.PET TT I0N/CONT ENFT PE”ITIPN/REVIEW ARFLICATION NO_
s ‘;:',F¢. S Ajo Ao ; AN \
L - B .‘.\‘., - .“‘ ] B ) . . ®
: R “’ : -
' ,3“5?_ glj C. }f< AN ~““MM_;__.rP;ISA\T\ B ,
| e O ‘ ’ﬂQFQRVV) BES AUNDEN (3)
: D . ¢Gé> AY LA o savocate for
| v\‘ :.:}3 e T e S o T applicant(s)
|
:r a \)catﬂ fGI‘
- 'HGJ sndent (s)
-‘P" L . Py L el
SFETCE N E T TUDAE 0 kD E & |
~ O —— i 3"" 7 *.1. . . Co-
126=2-=96 ¢ ' Mr.P.C.Mazumdar for the applicante
e 1 1 .
4 _ \ . 1Mr.JeLsSarkar for the respondents.
| TS appication 1s in . ! B Y ) T
5 3::3 :gii 2211*;11 ti:n: . 1 Mr.Sarkar opposes the entertaining
5 A 43513 A v p
4. F. of Rs. 50/- : : :of this O.A. on the ground of delay
_—— deposited vide (\ g ' . rand also opposes any interim orders.|
»-KKMBETNO¢551La : : From Annexure II it appears th Sl
%?t’“ T ?‘/i"’b‘fb 1 ;’tthe seniority position of the applicant
u¢+.g.f——a%5ku,////i : as He S.K. Fitter Grade II (MW) as on
o ' . 2’ 1 '1-4-91 was the result of some correc=
A b

o

1
' tions-made on the basis of the date
' of his transfer ke to WRS/PNO. ‘I‘hefJ

!

, applicant has grievance against that
1

1

1

i

!

!

1

]

t

!

! 1

] change and prays that his seniori?y

: be corrected and he be allowed to

1 appeared at trade test for promotion

: to Grade I Fitter. The grievance of

i : t the applicant against the change égw

: ' seniority was rejected by the General
' Manager on 8-1-94 vide Annexure III.
: Vide Annexure II dated 14=9-94 the
' applicant was informed by the Deputy

' £ | CME hes—informed—the appiicant thaf

1 ’ . . ' &
' ; the decision was corz;ectml as confirnes
' "By order dated 8-9-94, Although the

! .
applicant says that he has again filed
an appeal to the General Manager on
6=-10-94 and no reply is received.-

contd /=



1
s

N

4+ prima facie it appears to us that the
%limitation has to be counted from 8=9«94
’and it would be of 1 year as the decision
.of the General Manager dated 8-9-94 is
not subJect matter of challenges Whether
1transfer from & one section of the
' Rajilway to another can result in loss
s 0f earlief seniority. Perhaps may be/r
iquestion‘requlred to be examined. Hence
i leave to ,the applicant to apply for
‘céﬁaoﬁéﬁion of delay if so advised and

~1the O.A. be placed for further orders

: in the light of order on such applica

1+ tion when filé%" \

Copy of this order be furnished |

' to the counsel fzx xh of the partiess

|

1

e

Vice=Chairm
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0.A. 31 of 199

26.9.96 °  MF. J.L.Sarkar, Railway counsel for the
respondents. '))
List for consideratioﬁ of admission
- together with M.P. 119/96 on 10.10.96.

Member
‘xﬁﬁa
10.10.96 " Mr J.pP.Sarma for the applicant. None

for the respondents.

Applicant has submitted M.P.119/96 and
by order of today, the issué of condonation
of delay as prayed for in the M.P. will be
decided together with 0O.A. ,

Heard Mr Sarma for admission. Perused
the contents of the“application and the
reliefs sought. Application is admitted
subject to determination of limitation at
the time £z of final hearing of the OC.A.
Issue notice on the respondents by regisd
tered post. Written statement within siX/
weeks -
iféé for written statement and fur¢her_
orders on 22.11.1996. L

i
t

—

ant
Member : -
| 22-13=96 Lo be listed é%qggwith Qiﬁl 31/96
gtﬁbl | ‘ 20-12-9)
?)ft on 20-1 5 e
£
W Ram redrsmand e ‘ iember ., /
)nof.buw‘ﬁuém%jk@% BB - ' ke
22=-11-96 None present. Written statement has 'f

;iﬁga/-

not been submitted. List for written state- t

ment and further order on 20-12-96.

im ) ‘ .- llemlSEr
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C.A. 31/96 : Y\‘\*

20.12.96 Mr P.C.Mazumdar for the
IS-1-3% Cant. Mr J.L.Sarkar for the
Lami e v Sfotiome vt hoA dents.
Mot hec %"w{ Written statement has no
/;l%‘ submitted. ‘

=

List for written statemen|

1

further orders on 16.1.1997. \

pg ‘ N 1 .
i

16.1.97 None for the ap;:;rlicant. Mr J.B/'

T | Sarkar for the respondents prays f
) . { N e ald
DM*Gf?Kglwgow%

- time tc submit written statement. /
b~ b Lt | List for written statement an
s By a1 further orders on 13.2.1997. ,

%) RS

Sodu o\ o

‘ | ’ _ Adjourned for order on 5-3-97. \
429

Q“CZD/CxﬁVZQ%;r\ Ol mnid- | Méé&ﬁ?‘ 'Vice~CH§%;;;; \.
: Im
by Tl fompets Moy

28
%%‘ o - ‘ 5.3.97 In view of the order bassed in Misc.
' 77 Petition No.119/96 dismissing the petitior
{/ 49 g ¥ - tor condonation of delay, the Original
T é@? } /\44 Application stands dismissed being barred
9.7 of e
—

by limitatiocn. : .

ooy Lenf Ao Ao

‘ ) v Tt | ( | '
e for iy b *b
/z Lon fe s 2; Member Vice-Chairman
vieco ‘

» “v\/&w?/ pg
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L

23=4=97 In view of the order passed on
M.P.N0.82/97 the Original Application
is restored to file and fixed it on

6=5=97, 4

Mémber Vice~Chalirman
- .

im
. .9\5‘«
| 6.5.97* . Division Jench is not sitting.
) . T . - d . d t
i o | Therefore, the case is adjourned to
j Q/’; St 13.5,97 for order.
Ny A ;) : .

e

%756;’0/‘; B ’Zg ‘ ‘ ,' ' | ViicAe-Chairman
>é// L0 'W'w‘}/pg
1 ple Nex2 T L, @»/“()\"B

g )w&\l]&- .
N7 | 18x8x9%
355/ 13.5.97 Mr J.L. Sarkar, learned counsel
~ - for the respondents is present.

The application was filed after

the expiry of the period of limitation. A

. ' condonation petition was also filed. As the
applicant was not present on the date when

- | the condonation pet':‘ition came: up for
consideration the condonation petition was
dismissed for default a.nd thereafter, as

. the condonation petition was dismissed for ~
default the origina'l application was also
dismissed as time barred. The Misc.
Petition No.82/97. which' was filed for
/res’(@fation of the orig'inall application was
allowed on 23.4.1997 and- the original
application was restored to file. However,v

the applicant did not take any steps fo?‘_

" restoration of the condonation petition. Aé\i;

3




0.A.No.31/96 @ C ‘—i‘_‘\ '

13.5.97 : \

N there is no fresh prayer for condonatioﬁ“
delay, we have no other alternative but
hold that the original application

*  barred by limitation. Therefore, th
application is dismissed as time barred.
Meéég;/’f _ : Vféé?gﬁgzggar
nkm
s
8=7=97 \ In view _of the order passed in M.P.
s <9 ' N0+119/96 the Original Application No.31/96
o ool is restored to file and the M.P.No,119/96
C/"737 Jr Lot /o Jha will be considered on the next date of rear-

ing on 19-8~97.

okt 7o i /thz£é7 eéé}/’ g;%ﬁ:fér///
| VIS /—/ ovurdy: Member Vice-~Chaftman

)*F¥>vu;:> ”Jcﬁiﬂﬂj%j( :
jaee 4 17 AT

JXZ 19-8-97 In view of the order passed in
Misc.Petition No.47/97 the applicant to

dh) ~~ dLAM furnish a /fbieﬁz fﬁilicffﬁ‘?l( %Orporgting

1De the amendment as indicated. within two
,\tb . V‘I\i\ a . x
i L—" e\ -~ weeks.'
A
. B Let this matter come up for orders
%g on 3-9=97, %/
Meémﬁer/ ' ' Vice=Chairman
NEY ofnaxoleWLkwj_( Eml“im
L
424 t,,\»m \C\ - 3.9.97 Consolidated application after amend-
1 ment has been filed. Mr J.L.Sarkar,learn-
5,/\0\ - ed Railway standing counsel submits that
$-9- 957 copies have been received by the respon-
{SM ’\J&‘“‘% b% ot damn (&*A, dents. ,
19 697 passad i WP"'H?/‘??' List cn 11.9.97 for further order.

oo L andhe® AppllCodion Xl é
o lahudl 6% Ths applicand, MEMBET Vice-Chairman

. Pg



0.A.No.31/96 : . %
- U 11.9.97 In view of the order passed in Misc.
Petition No0.119/96 the delay is condoned.

Let this case be fixed on- 27.1(3.97

- for consideration of interim order.

by

Member Vice-Chairman

nkm
£
i

27.10.97 A Heard Mr ].P. Sharma, learned counsel
for the app’liéént ‘and Mr J.L. Sai*kar, learned
Railway Counsel. Mr Sharma prays for an
interim order to allow the applicant to appear
in the Trade Test. Mr Sarkar submits that
in the near future no Trade Test is going
to be held. Considering all these we are not
_inblined to pass any interim order at this

stage.

_ List ‘the case for hearing on 6.1.1998,

Member | . Vice-Chairman
nkm '
| o e
N | - 6=1-98 Case. is ready for hearing.
: . h\ B _ List it on 2-4-98, %
: SN 2 \}, ) ‘ . .
7 O él/
' ~ Member _ Vice=Chairman
A
nkm
W ,(‘/((
N/ M’ﬁw é)‘bz\"?f%i Let the Fc?se be lJ.sted for hearing
;7/; R A B Tl On 3.7. 98&
' Me r Vice-Chairman
31
o e . s,
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3.7Q98 There 1s no representation ,.on
. |

. tn'

} » . ~ 0.A.No.31/96 C S
o } ‘ _ . ‘ ,;, :
behalf of the applicant. The applicant
" is also not found on repeated calls. The
application is dismissed for default. Mr
J.L. Sarkar, learnediRailway'é0unsel,-ié~

present.

y N
C—ED.Z/% S’l (AL
Ol AL das iy . é%g// '
. Mémber.

Vice-Chai¥man

é¢w 4%4%44%/ lh. P | | N
Fe A /_/é—évcea/é’, nkm .
€}'/i; ﬁ?amxé¢7r 5¢S !
'Kf';P@W
- Qigdﬁy. ;/,r - 17.8.98 . In view of the order passed ir
%g@w QQ” M.P. "No. 198/98 the Original
'%@ﬁ:ﬁg D Application is restored to file.
@\é)ﬁc}W# o o : I
3 e I ~ List on 4.9.98.

’éu/ C;K;/
ember | ’ Vice-Chairfian

foetd | AN A~ 22597
' ’ - ‘4%7 M

‘i -7 List on 9.11.98 for hearing.

\
!

. Member
pg .
b o |
SNy . |
9.11.,98 ° .Division Bench is not available.
C{CS Case is adjourned to 3.12.,98.
\ |
jBy Order
Pg F :
N g -12-7% vy :
Y o e -12.98  On the prayer of Mr J.L.Sarkar,lear-
st Lo &»ﬂ » ned Railway counsel the case‘is ad journe
0{,\ | L to 11,12.98. j
A » Jj} PY, oy Member
N\ \Q .
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e o VA RS o~

©  Nites of the Registry .| Date | *Order of ‘the Tribunal

| 12 '%’X’ . 11-12-98 Thefe~is no representation. Case
LEL:;——'““L'——’ " | is adjourned to 29-12-98 for hearing.
- -

) L2 Lb”>
> No o st/ (_)\F’\/\A | , |

Js b ke i vBy-Ozder - g

g

29-13-98

12-3-99 |

Im

23.3.99}

nkm

B
AP

‘Meé‘e?

~

There is no representation on
behalf of the applicant. The applicant

is wabsentionncalll Mr.J.L.Sarkar
learned counsel for Railway Administra- -
tion is present. Case is dismissed

for default.

“\vice—Chairman_

..
e

- In view of the order passed in
Misc.Petition N0.23/99 the Original
 Appdication No.31/96 is restored to
file. '

List on 23~3=29 for hearinge.
Meé%%?z//- Vice~Chaiman

Heard the learned counsel for the

: parties. Hearing concluded. Judgment
delivered - in open court, kept in
separate sheets. The application is

. disposed of. No order as to costs.

| Mgééng//f

Vice-Chairman
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: . » CENTRAL ADMINISTRAT IVE TBIBUNAL )
. Rt Y GUWAHALI BENCH
e | 04A.No. 31 of 1996
4 | DATE oF DECISION.?§.§.}???..°...

| Cl T '
. Shri B. c _Kumar - ' (PETITION“R(S)

cum x> em>d  rame v ots G rme G mes  exm o Py e e tom s oW @m0 €0 ememm em €2e O

Mr J:P. Serma, Mr D. Borua and _
_Mr P.C.. Mazumdar _ e ___  ___ _ _MDVOCATE FOR THE
PETITIONER(S)
-VERSUS= ~

e

' Unlon of India and others

:—r*t——,——ammn“mn-ﬂn'.ﬂ"ﬂmwmw-ﬂ—

RLSPONDENT(S)

Mr J.L. Sarkar, Railway Counsel’” N - . ADVOCATE FOR THE

e em—

el e s T “‘"RESPONDENTss

a

THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE ‘HON'BLE -MR G.L. SANGLYINE; ADMINISTRATIVE MEMBER

P - . . - -

1. Whether*Reporters of lccal papere may be allowed to
- see the uudcment ? _ ~

- 2. To be referred to the Reporter or not-?

3. Whether their Lordships w1sh to see the -fair copy of the
‘ - judgment ?

4.  -Whether the Judgment is to be dirculated to the other
Benches ?

—

Judgment delivered by Hon'ble vice-Chairman .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
"GUWAHATI BENCH

~

Original Application No.31 of 1996
Date of decision: This the 23rd day of March 1999

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri Biren Chandra Kumar

M/W Fitter-Grade II,

New Bongaigaon Workshop,

N.F. Railway, New Bongaigaon. . «.sss.Applicant

By Advocates Mr J.P. Sarma, Mr D. Borua
and Mr P.C. Mazumder.

- versus -
1. The Union of India, represented by the

General Manager,
N.F. Railway, Maligaon, Guwahati.

" 2. The Deputy Chief Mechanical Engineer,

Carriage & Wheel, :
N.F. Railway, New Bongaigaon. ......Respondents

By Advocate Mr J.L. Sarkar, Railway Counsel.

BARUAH.J. (V.C.)

In this application the applicant has challenged the
Annexure III seniority list dated 13.8.1991.
2. Facts for the purpose of disposal of this application

are:

The applicant was appointed Khalasi and was posted at

New Bongaigaon under the Deputy Chief Mechanical Engineer,

Carriage and Wheel, N.F. Railway- 2nd respondent. He was

promoted to the post of Fitter Grade III inﬁthe year 1980.

' Thereafter, in the year 1989 he was promoted to the post of

Fitter Grade II. At the time of filing of this application
he Was Fitter Grade II. On 8.8.1991 a. seniority list of

Fitter Grade II was published and the seniority of the

Yy
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applicant was fixed alongwith others. The seniority list was
published by the 2nd respondené. According to the applicant,
as per the said seniority 1list he ought to have been
promoted to the next higher grade, i.e. Fitter Grade I. The

applicant while working as Fitter Grade 1II, the 2nd

respondent issued Annexure II letter dated 14.9.1994 stating-

inter alia that the seniority of the applicant which was
wrongly fixed earlier was corrected by downgrading his
position in the seniority list. This had been done without
giving any opportunity to the applicant. According to the
applicant after the publication of the seniority list on
8.8.1991 he acquired a right and this ought not to have been
disturbed and that too without giving any notice. Being
aggrieved, the ‘applicanf , submitted ‘ Annexure Iv
representation dated 6.10.1994 which is.spill pending. Hence
the present application. | o

3. - No  written | statement has been filed by the

respondents.

4. We havé heard Mr J.P. Sarma, learned counsel for the
applicant and Mr J.L. Sarkar, learned Railway Counsel. Mr
Sarma submits that the applicant's seniority was disturbed
ﬁnreasonably' and that too without giving any notice. Mr
Sarkar, however, tried to support the action of the
fespondents on the ground that he was transferred from
Bongaigaon to Pandu at his own request and because of this

the seniority position was changed.

5. Be that as it may, the applicant's seniority position
having been once fixed by publishing the seniority list, in
our view this ought not to have been disturbed without givng

adequate opportunity. Besides, his representation has not

%

yet been disposed of.

‘;;7 7
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6. Considering the above we dispose of this application
with direction to the respondents to .dispose of the
Annexure IV representation dated 6.10.1994 submitted by the
applicant. The applicant may also file a fresh
representation giving details of his‘ grievances within
fifteen days from the date of receipt of the order. If such
representation isvfiled the respondents shall consider that
also and dispose of the matter by passing a reasoned order.
This must be done within two months from the date of receipt
éf this order. While taking a decision the authority may
also issue notice to the other persons who are likely to

i

affected because of any change.

7. The application is ‘accordingly disposed of. No 6rder_

as to costs.

( G. L. SANGLYINE ) - ( D. N. BARUAH )
ADMINISTRATIVE/ MEMBER VICE-CHAIRMAN

iy » -
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IN THE CENTRAL ADﬂIﬂlbiRALLVL TRIBUNALS s s ASSALL ¢ 42 0 GUWAHATI . ji

| - X
0.4, T0.31 0f 1996. | | .4

R
\ € Jﬁ%

Shri B.C.Kumar :
.. Applicant.

o
' ~-Versus— : : ég ‘yg
Union Of India (59265 J

. N.F.Raillay & Others..iegpondents.

:LIST OF DAThS:

2765475 : Appointmenﬁ of the applicant as Khalasi
| (Bate of Birth - 15.2.54)
01.4.80 Posted at Workshop at NBQS (New Bongaigaon)

17.09.80 Promoted to MW Fitter :
- 08.10.80 ~dpplicant was placed‘at srl.No.7 of the Seniority
' Tist of Khalasi.

8.4.86 OME/MLG asked for transfer of the applicant %o
10.4}86 ClE/NBQS transferred applicant from New Bongaigaont
~ to IRS/PANDUQR administrative grounds.
21.4.86 Joined at liarine Workshop,AMG (4wmingaon) Order
' No.38 '
9.2.89 Applicant was sent back %o CWL/QBQS.
8.8.91 Provisional Serniroity List of HSK/Fitter Grade-II

Scale of pay k1200-1800 under Dy .Cubi (C&W),NBus
as on 1.4.91 puolished. applicunt was prowoted to
Grade-II on 1-9-89 and placed at Srl.No.19

Below Danirssward Boro e.o Orl.No. 18,
Above D.K.Dey - ee. S1l.No. 20
%%f%ﬁ%§1 Provisional sermiority List MW Fitter in Scale
' . of pay R.950-1500 (RP) under Uy.CHME/C&N/BBQS a
on 1.4.91
Applicamt was placed at enserted entry by hand as

Sr1.,NC.4 A with countersigend initials on 19.8.94
and 20. 8. 940

12.5.94" Appllcant reprsented for due prou otlon as per
8.8.91 Grade -II List.
16.6.94 . hKeprcsentation
- 25.9.94 Representation.
) 8.9.94 G.JI.(P), Maligaon with reference to nis applicati

Dated 25.1.94 for fixation of seniority intoried
that he would carry the seniority to NBQS which &
was having under AlS/MLG as per extent rules.
cesesses A copy of this letter wags enclosed alongwith le
letter Dated 14.9.94 inciuding the alleged corre
cted List Dated 13.6.91.keceived on 17-9-91.




14.9.94

6.10.94

20+41.95

8,296
26.,2.96

. 10+10.96

X
-2 - .
Dy.Chief Mechanical ¥nginecr, NB4S vide his ~
‘letter under Lemc No B/u/255/Ft-11 Datved
with reference to the applicant‘s applicantions f¢
for prouwotion to Grade-I HSK/Fitter Lated 12.5.94,
1645.94 and 25.7.94 informed that he was wrongly
listed at Srl.No.19 as on 1.4.91 List for
Gréde—ll publighed on 8.8,91. Co-rrected and
placed at rl.No.44 of Provisional List of .
HSK Pitter in Scale of £.950-1500 as on 1.4.91.
Bntry 44 by hand with initials Dated 13.8.91
and 20.8.94, being the date of correctiédn,

Any appeal to theIther authority ay be done
personally as per extent rules.

4ppeal before G...,N.F.Railway.

Reminder for disposal of agpeal,

&dvocate's Notice.
~» ) .
0.4.No0.31/96 filed before the Hon'ble Iribuanl.
Objection on the ground of delay raised.lLeage
%o the applicant to apply for condonation
( 8.9.94 to 8.2.960

M,P. No.119/96 for andonation of delay on the
basis of order Dated 26.2.96.

the issue of conconation of aelay prayed for
in the M.P. will be decided together with 0.7,
on merit. WNotice to Responcents by Regd. W.3,

within 6 weeks.
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GUWAHATI BENCH | ~ o
9 go‘it:w
APPLICATION U/S 19 OF THE ADIm. TRIBUNAL ACT'89. F%
( AMENDED APPLICATION)
~-Between -
B.C.Kumar ees Applicant,
Vs - | o
Union of India & Ors. ... Respondents,
S1l,No, Description Page No.
1, Application 1t 9
2e Annexure-I 10 -Seniority
List of 8-8.91,
3. | Annexure-II | 11 -Respondent No.2
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IN THE CENiRAL ADMINISTRATIVE TRIBUNAL

. GUWABATI

pParticulars of the

»applicant.

-

Particalars of the

Respondents.,

Particulars of the order
in respect of xmm which
the application is made.

Jurisdiction of the

Tribunal.

- BETWEEN

SHRI BIREN CHANDRA KUMAR

. MW/Fitter-Grade.II,
New Bongalgaon Workshop,

N.R.Railway, New Bongalgaon.

1, Union of India represented by
the General Manager, N,F,Rly,
Maligaon, Guwahatl-lz :

2. The Ieputy Chief Mechanical
Engineer, Carriage & Wheel,
N.F,Rly, New Bopgaigaon.

1. Ietter No.E/104/WB/94(Ioose)

dtd.8-9-94 by which the matter
of seniority has been intimated,

ii. Ietter No.E/M/255/Pt-III dated

14.9-94 by which the Respondent
' No.2 has communicated about
senlority Iist circulated
earlier under Nb.E/E/255/Pt-11
dt.8-8-91 and promoted the
- Junior most candidate in higher
grade,
The applicant declares that subject
matter of the order against which
he has approached the Hon'ble
Tribunal is within fhe jurisdiction

of this Court,
‘ con‘bd....z



-

The applicant declares thét the
application is within the Iimitation
of the Cent?al Administrative'
Tribunal at

5., Iimitation

6. = PFacts of the case (1) That the applicant is a citizen

india dna as such 15 entitled to all
the rights and protections as guaranteed
by the Constitution of India.

(II) That the applicant was appointed
éé Khalashi and posted in New Bongalgaon
under Respondent No.2 and thereafter
promdted in 1980 to the Fitter Grade-~

- III and presently promoted to the
fiétér Grade -II in the year,1989,

(III) That 8-8-91 a Seniority IList
of H.§.K, Fitter Grade-II was published

fixing the seniority of the applicant

( o ‘along with others ami circulated vide
Ietter No.E/M/255/Pt-II 1ssued by the

~ Respondent No.2 and accordingly your

_1applicant ougbf‘to have been promoted
to the next higher Grade i.c. Fitter
Grade-I as per the Seniority Iist

aforementioned.

A photostat copy of the aforesaid
Senlority Iist dated 8-8-91 1s annexed
hereto_and:marked'as ANNEXURE-11

contd....3
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(IV) That the appliéant while working at New
Bongaigaon with'full devotion and
rendering satisfactory service, was
surprised to receive a Communication No,
E/M/255/Pt-111 dated 14-9-94 issued by
the Respondent No.2 by means of which
intimated the applicant that his sehiority
was wrongly communicated un@er Ietter No.
E/M/255/Pt-II dated 8-8-91 (Annexure-1)

and got corrected by plaecing ggn;grijy at

o — ——

Sl. 4 A of Iist E/NM/265/Pt-11 dtd,
13-8-91 as reflected in letter dated

14-9-94,

A photostat copy of the sald letter
- dated 14-9.94 1s annexed hereto and marked
L///és ANNEXURE-II. |
(V) That on bare perusal of the aforesaid
letter ( Annexure-II) it transpired that
the seniority of the appliqant was conslidered
with the period of service at PNO thereby'
indlcated for loss of seeigzify and thereby

placed in the senlority list of M W Fitter
in the scale of R.S50 to R.1500 in place of

earliervseniority Iist dated 1-.4-91 circulated
vide (Annexure-I) of HSK Fltter Gr.II (Mw)

It may also bte pertinent to mention
here that the applicant has been paying kis/

receiving his salary till date in the scale of
R 1200-1800/=~ 1.e. in pursuance of promotion
—_ ' :

made under Seniority iist dtd, 8-8-91,

contd,. -04



(vI)

VII)

VIII)

-4-

That on receipt of the aforesaid communication
from the Respondent No.2 the applicant submi tted

series of representations and also served legal

—
- —_—— e ey e

notices to the Respondent No,1 and after vigorous
noLLces o AR

pursuation the respondent No.2 under his letter
No.E/104/WB/94(Ioose) dated 8-9.94 intimated that
the applicant will carry the seniority to Now

Bongaigaon. which he was having under ANS/MLG il.e.
DV BALG
ring service tenure at Pandu. | |

A photostat copy of the aforesaid Order.
dated 8-5.94 is annexed hereto and marked as
ANNEXURE-III,.

That the applicant thereafter on 6-10-94 made an
appeal to the Respondent No.,l and subsequent reminder
onh 20=1-95 to review his decision and to give benefit
of seniority 1list published as on 1.4<91 which is
right list,

( Coples of letter dated 6-10-94 and reminder
dt,20-2-95 have been annexed herewith and marked
as ANNEXURE-IV)

8gzain thereafter éerved legal notice to that
effect.lastly on 29-11-95 but no résponse.has $0 far

been received.

( 4 photocopy of the legal notice has been

- annexed and marked as ANNEXURE-V).

That the applicant states that while he was working

as Fltter Grade-II as New Bongalgaon , he has been

a—

transferred to the L.R.S. Pandu at Marine Workshop

——

and thereafter again rebacked to New Bongaigaon for

——

interest of service.

contd [ 2N J ‘5



(IX) That the applicant further states that
» his aforesaid transfer to Pandu was made
purely on administrative ground and
rebacked with the post to New Bongaigaon
presently held by him and all other transfer
benefit admissible to him has been granteé
to the applicant which is reflected in
L////'office Order No,E/M/41/3 dated 18-4-86
—_—
issued by therespondent No.2 in this regard,
(X) That during this period there was a proposal
to conduct Trade Test of eligible candidates
of MW/Fitter Grade-II to the promotion of
Grade-T vF‘i}t'ter' in which Test , the applicant

was not allowed to appear and allowed the

IR ——

Junior most candidate namely shri D K.Dey and
é;I-gtg.Rby whosémgégggka;;;;;éd below the
Seniority position of the applicant , It is
relevant to mention here that the applicant
‘belongs to ééhédule Caste Community being

reserved category.

(XI) Tha t the applicant states that the respondents
by~ignoring the appeals made from time to time
have conducted the Trade Test for pronotion

Nt——

of Grade-I Fitter from the junior most candidates
e A

of Grade-II Fitter warranting the interference

by the an'ble Iribunal by the Respondents with
malafide Intention ignoring policy dicision of
the Central Government for'Schedule caste have

turned deaf ears to him for which he prays now

contd.,..6
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that he may be saved from such a situation by

extending protective hands.

Grounds for relief with legal provision,

(1) - For that prima facie by not attending with
appeals made and after turning down sgniorify of the

'vappliCant have amounted to denial whichvis legally

not sustainéble as mach as the same is opposed to

the policy decision of the Govt, in such matter,

(11)  For that subsequent seniority list dtd, 13-8-91
prepared taking into consideration of transfer to

PNO on administrative ground and information communicated
on 14.9.94 ls the result of deliberate arbitrary action
of the respondents by which the basic purpose of

up=-growing in career has been frustrated,

(11i) TFor that the applicant being allowed to draw
salary by prometing to Grade-II in the year,1989 as
per seniority list dated 8-8-91 and it being
pre-eninently g fit case of allbwing to appear Trode
Test of Grade-I Fitter which could not have denied to

the applicant,

(iv) For that there being no impediment for allowing
Irade Test and to give effect of seniority list for the
sald Test could not have rejected or allow the Junior

most candidates,

!

(v) For that the impugned order bteing non-speaking
are legally not sustainable and liable to set aside with

contde,..?
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S,

N

-7 -

direction to set right the seniority list dated
8-3-91 and to allow to appear Trade Test for the
promotion of Grade-I Fitter.

(vi) For that the impugned orders are violative

of Article 14, 16 and 21 of the Constitution of India
and existing poiicy decision of the Govt, and as such
liable to be set aside so far applicant’s seniority

is concerned,

(vii) TFor that the provisions of various Govt.
Cireulars on the issue are in aid to the down-trodden
class of people in society and the correction of the

*» .
seniority 1list dated 8-8-91 have been done mechanically,

(viii) For that in any view of the matter the seniority

st 4td,13-8-91 1s not m sustalnable so far the

applicant is concerned and ligble to be quashed,

Interim Order if any prayed for :z=-

The applicant prays that pending disposal of this
application, the Respondents may be directed to allow
éhd/br permit the appellant to aﬁﬁear in Trade Test
Examination of Grade-I Fitter. ‘ ’

Details of remedies 'already exhausted:-

The applicant preferred appeals before the General
Manager ( Respondent FNo,l) which stands unheeded till
filing of this application,

'contd....a



10,

11,

12,

13, -

Relief Soughr~§-

On the facts and circumstances stated above, the

applicants prays for the following reliefs :-

(a) to set aside the seniority list dated 13-8.91

so far the applicant is concerned,

. (b) to direct the respondents to allow the

éppéllant to appear in Trade Test Examination for

promotion of Grade-I Fitter till disposal of this

application,

Y

(e) .cost of application.

(d) Any'other relief or reliefs to which the applicant -

1s entitled to under the facts and circumstances,

If any matter is pending in other Court,

'No application is being preferred in any Court of

competent jurisdiction.

Particulars of I1.P.0.
S e

(a) Number of the I,P.0, and date:=

(b)  Name of the issuing office z-

(e) Post Office of which payable s

Details of Index :

An Index in duplicate containing details of document

to be relied upon is enclosed,

contd [ W} ‘9
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14, List ef Brclesuress=

As indicated in the Index,

*

VERIBICATION,

I, Shri Biren Chandra Kumar, son ef Sri Suren
Chandrg Kumar, a resident ef New Bengaigasn in the
district of Bengalgaen, Assam do hereby solmnly |
decalre and arriem that the statemnets made in this
paragraphs 1,2,3, 9 and 1l are true te the best
of my lmowlédge, these made in paragraphs frem
4 and 6 being the matter of recerds are true te my
information derived frem and the rests are my
respectful submissiens befere this Hen'ble Tribunal
which I belief te be truey ‘

And I sign this Verificatien en tiis the > day ef
of September, 1997 at Guwahati,

St B frn Lot Ot

Signatture of Applicant;
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* . To S et

The General Manager, . \A\
. . HJFJRatlway/Maligaon \
. ‘

- {Through preper channgll,
Subs~ Appeal for the resgitution

of ny. .sendorilyse

4

~ 511’, . . " . : , N ]

L Wwith due respeet and humble submission I beg to

' stato that ‘cariicr I was submitfed a good number o7 apfcal

. to Dy .QME/NBQS for the restitntion of my Sﬂnlﬂxlt y but it
produced no - Jubtlflable result. ‘

S

E2 o8

That Sir, in torms of d«u(P)/M G's office Order
endorscenent NoloB/: 33/III /62U FV of B.4,86 and Dy.Mu/iB..'s
0ffice Order Wo.161“ondorSOMCnt HOE/M/233/5Pt, 1T dt.10.4, £l

. R
e i D

I was transferred from WBQ Hefolldy. to’ Lno/qu. But I joingd 1
at Marine Nc;kghqﬂ/;ﬂo on 21.%.86 vide AS/NLSYs office ovder i
uo 33 cndorsomcnt uo. /2B3/1I1/¢ kt.Iv Ate21.1.86, 2

That Slr, I vas transfcrred Alon{ with pos t on fﬁ

administrative ground. at the tirme of carrying the nrdor of
transfer I was favoured with'\all the facilitics of transfor
sach as allowances, jolning time, transfer pass, tacking
. -allowance which arc only applic ablo and admis: 1ulp in cane
'Ql-omployee transforred on adninistrative ground.

_ after workwnﬁ K years in Marine “orlshop due to
- closure of Marine workshop again administration back me and N
“advised to report to Dy.CHE /th vide MIS/MLGYs L/lo«aA. /2031
B/PNO PtoITI dte9.2:89 as administrative ground vith ny
orlginal S)Aiorlt ‘

O That Sir, lt io emphat;callv mentlnned for your \ ind
o attention that I have got the promotion te the fnet of vk fr.ll
' MWs Fitter after joining under ublMWS/NB,o sn ¥eb/89 on rhv

o~ -basis of ny orlglnal snﬁlorlty list Ho m/M/265/F4. 11 dated §
L 8891..A. _ o
'  That oin, iL is VOry mournful to me that I hate “con
- received .a letter from Dy.MS/idB ¢S vide his L/No.0N0/2 ;5,*u.III
4t414.9,9% that ny seniority uxll be fixed from the date oP
joilning at MBAMLG and also advised my any appeal to be son to
“higher authorlty persanale. I art very sorry to inform vnu th
I am not satisficd in this answer and also I compclled to anyc“¢
agaln for a good snlution of my ,eq10r1ty to a poor omplovacs

45“ In flnc I beg to pray that your honou1 will kiadly po
through ny casc favourably for fixation of nv ~rif'nql fnﬂﬂoraty
of Mus Hlttor under ﬁy,@.L/JL@9 in the Lvontuule 05ty
rc-trgnsfor and posting under Gs/il WS/EB QS . [

with regundss.

. g

Yours fatt -fu

R Da’tea,ﬂew Bongaigush - %\% C /C/
o -y A — L
-~ the €74 W% 2¢ 55 s
L& e e - ) L Ce  MW/Pitter rreil m/ﬁn,,ﬁvi
W\—"L M . /’f)/g(_._,c &P e or Oh/..; 'J/““ *{u#
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P.C.Mazamdar M.,A,LL, M, b |
\

Annexure -V

Advocate, Phone No,541449

J.P.Agarvala Toad,
Bharalumukh,Guwahati-2,

To
| "The General Manager,
N.F,Rallway,
Maligaon,Guwahati-ll
Sub:= Notice unders secfion 80 of the code of
Civil Procedure demanding to uphold the
seniority and proposed litigation themeof,
Sir, .

_ Under inst-ractions fronm my. client shri Biren
Chandra Kumar, MuW/Fitter, Gr.-II New Bongaigaon Workshaep
residing at New Bongaigaon in the district of Bongaigaon

(Assam) I serve you this notice and state gs follows :-

1) That my client has been working as a Mu-Fitter

Gradefli at New Bongalgaon under establishment of Depaty

- Chief Mechanlcal Engineer, Carriage & Wheel with full

deviption since appointmeht .

2) | That as per seniority list as on dated 1-4.91
circulated under Nb.E/M/?oS/Pt II dtd, 8-8-91 by the

Dy. CME, the position of my client was at serial No,19 and -

accordingly he was eligible for Trade Test Examination

conducted by your organisation for HSK Fitter Grade-I and
also other admissib le benefits, |

3) That my client was not allowed for the said

test inspite of repeated requests and eventually the Dy.
CME, New Bongaigaon by his letter No,E/M/255/Pt-III dtd
14-9-94 intimgted that the name of my eclient was wrongly

contd...2

'



g
enlisted in the said seniority list on 1-4-91 and
corrected in separate seniority list of Mw-Fitter
published under No.E/}/255/Pt-II dated 13-8-91 placing
him at serial No.4A in the scale of 1,950-1500/- taking

into consideration of Seniority acerued after transfer
to AMS,MIG, ' |

4) That the transfer under AMS/MIG was on
administrative ground with postiand accordingly all
benefit of such transfer have been effected in case of
ny client as such there is no question of counting senlority -
of AMS/MIG. '

5) That my client has made é series of representations

_régarding_‘the fixation of‘seniority and to max set aright

the seniority list of-HSK;Fitter,.Grade-II published un&er
letter dated 8-8-91 so that all benefits accrued thereon
be avalled of but his prayer was not attended,

o Under the circumstances, I demand you to uphold
the seniority 1ist published under letter dated 8-8-91
and allow to appear my client in forthc?ﬁing trade test
for selection of Grade-I Fitter within 60 (sixty) days
from the date of the receipt of this notice, falling which
an éppropriate‘legal action would be taken for the relief

sought for,

Thanking you,
Yours faithfully,

Advocate,



-o.m,No,‘31 of 1996.

- Sri B,C.Kumyr o
' , ‘ ..égpellant;

. Union of Indla & Others '
' ...Respondents.

In the matter éf H

~ Hearing of petition for testoration of
MisciPetition No.47 of 1997
fcye/b ™ [3 5-97F
The humble petltlen on behalf of the
petitioner abovenamed . | ,/
Most Respectfully Sheweth :- -

T

1) . 'That the petlti@n filed by the petltloner for restcratlon

of Mlscellaneous Petition No.47/97 alongw1th the main case has
been flxed for hearlng to-day. 12-C -5,

2) -~ hat on account of suden illness of the petitioner's
ccunsel who is sufferlng from gastic problem with stomac-up

" set for the last two days is not in a p051tlon to-ﬁ appear

to=-day.

It 1s, therefore, prayed that
(Your Lordships may be pleased consider ressaons
- for the absence of petltloner S counsel Sri
J.P.Sharma and be plecased to grant an
| adjournment in the case to a future date,
.and/or pPass any other necessary order as
Your Lordships may deem fit and proper,

And fgrwhich act of kindness the petltioner shall, as in duty
ever, pray. ’

*
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BEFORE THE CENTRAL ADHINISTR&T VE TRIBUN4L1: AT GUWAH..TI
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Sri B.C.Kumar fq £1¥
v .« iippell -nt. { |
- Y A
Unioen of India % Others
+«.Respcndents. |
Ep'thé matter of : - - I
Hearing of pet tion for testeratien ef
Misc.Petition No.47 of 1997
FErd o ! 12 -5- SFH >
The humble petitien on behalf ef the B
petitioner abevenamed \ '
Most Respectfully Sheweth :- B
1) ' That the petition filed by the petitiener for restoration

tY

&&\

of Miscellaneous Petitien No.47/97 alengwith the main case has

been fixed fer hearing to=dayy 12- $-97.

2) ~ inat en acceunt of suden illness of the petiticner's
counsel who is suffering from géstic preblem with stomac~-up

set for the last two days is not in a position te.m appear

tO—daY.

It is, therefere, prayedé that
Your Lerdships may be Pleased consider ressons
for the absence of petitioner's counsel Sri
J.P.Sharma and be plecased te grant an
adjournment in :he case to g future date,
énd/or pass any other necessary order as
Your Lordships may deem fit and preper,

And fgrwhich act of kindness the petitioner shall, as in duty

ever, pray.

J



-Mast Respectrully Sheweth i~

"',1) I&at the patlti»n filed by the getltxoner for restoration-
- of Figcellanecus ’atﬁ?ien No,47/97 a¢nnzwith the main case has :

. been fizeé’i fcr he aring, tm—&dy. i’S Ay 9”)/ ”
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BEFCRE fHE CERTH;L nDMINIwTQ VE TRIBLI*L.. T GaxﬁH‘TI.
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| G.ﬁ.mé..Bchr-199§;’j

qmri B.C, Rumar o
- ippellont,
- 'Uni¢ﬁ cf India % Others
o - . ...des& ndents,

R In the mqtt@r vf

}Hearxng:or pet'tiﬁn,fgi tostoration of
Misc.Petition N3.47 of 1997

The buable petition on behalf of the
*pstatiuner aOGVenade ” : '

FT -

2) inat on account of suden iliness of the petiti:ner's

counsel who is su‘f ring from gdstia problem with stomac-up

set for the last tw@ d ?b is nei in g position to.d appear
to-day, B ' :

_ It is,gtherefaré, orayed that
" Yaurbbérdshins n.y be pl@uaed consider reasons
fer ihe aosence of petitiener's counsel Sri
.;J P.hharma,anﬁ;ba_plr&sed to zrant an
~ad journment in jhe'caae_te u future date,
" and/or pass sny uthar necessary order as
Your Lordships may deen it una preper,

- And fgrwhich act 0’ klndna%s thp petitioner shall, as in duty

ever, pray.-




BEFORE THE CENTRAL AIMINISTRATIVE TRIBUNAL : &igé

GUWAHATT BENCH, _,i

APPLICATION U/S 19 OF THE AIMW, TRIBUNAL ACT, 89

O A %\/ T

BETWEEN

B.C. Kumar ees. dpplicent,
-Vs - ‘

Union of India & Ors .., Respondents,

Sl,No, Description Page No,
1. Application 1 t09
2, Annexure - I to
3, ‘ Anmexure -II U
b, Annexure -III | (2
5. Annexure - IV 13
L. AV\V\"‘M-v'{'v: | Wy
Por use in Tribunal Office. , \

Date of filing u{z)]%
Regd. Mo. <A.

v . Signature OW “\

Registration,



: é\ ) - 2 IR
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ::GUWAHATI% @%

BETWEEN

1. Particulars of the :
applicant,

2., Particulars of the :1,
Respondents,

3. Particulars of the 1.
order in respectof
k¥ which the

epplication is made,
ii,

4, Jurisdiction of the :
Tribunal ,

SHRI BIREN CHANIRA
KUMAR

MW/Fitter -Grade-II,
New Bongaigaon Workshop,
N, F,Railway, New Bongaigaon,

Union of India represented by
the General Manager , N,F,Rly,
Maligaon, Guwahati-12,

- The Deputy Chief Mechanical Engimmer,

Carriage & Wheel, N,F,Rly,
New Bongaigaon,

Iotter No.E/10L4/WB/9%( Loose ) dtd,
8-9-9% by which the:. matter of
seniority has been intimated.

Istter No,BM/255 /Pt-I11 dated
14-9-94% by which the Respondent

No.,2 has communicated about seniority

_mst circulated earleir undsr No,

EM/255 /Pt-11 dtd, 8-8-91 and
promoted the Junior most candidate
in higher grade,

The applicant declares that subject
meter of the order against which
he has approached the Hon'ble

Tribunal is within the jurisdiction
of this Court, :

COntd. L) 02
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5. Limitation ¢ The applicant declares thag

the appl:lcation is within
the JIdmitation of the

Contral Administrative Tribundl Atjf~
6, TFacts of the case : (I) That the applicant is a citizen of

India and as such is entitled to all

the rights and protections as guaranteed
by the Constitution of India.

(II1) ™at the applicant was appointed as
Khalashi gnd postad in New Bongaigaon
under Respondent No,2 and thereafter
promoted in 1980 to the Fitter Grade_III

and presently Apromobad to the Fitter
Grade -II in the year ,1989 ,

(III) That 8-8-91 a Seniority Li’st of
B-S.K, Fitter Grade-II was published fixing
the seniority of the applicant along with
others | and circulated vide letter No, |
B/M /255 /Pt-1I1 issued by the respondsnt No.o?.
and accordingly your applicant ought to
have been promoted to the next higher
Grade i.,e, Fittor Grade -I as per the
S-eniority List aforementioned ,

A photostat copy of the aforesaid
$seriexisix Seniority List dated 8-.8-91 is
annexed horeto and marked as ANNEXURE:I,

contd,...3
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(IV) That the applicant while workin

at New Bongaigaon with full devotion %
and rendering satisfactory servive , ’

was surprised to receive a

communication No,E/M/255/Pt-III dated
14-9-94 4issued by the Respondant No,2

by means of which intimated the applicant
that his seniority was ®rongly communicated
wmder letter No, E/M/255/Pt-1I1 dated 8-8-91
( Amexure_I) and got corr@cted Dby placing
seniority at Sl b+ 4 of List E/M/259 /Pt-II
dtd, 13.8-91 as roflected in letter dated

1 )'i" 9'9’"'".0

A protostat copy of the said letter
dated 14-9-9% is annexed hereto end marked as
ANNEXURE-II,

(V) That on bare perusal of the aforesaid
lotter ( Annexure.II) it transpired that the
senijority of the applicant was considered with

the period of service "a_t. PNO theredby xﬂggx

“indicated for loss of seniority and thereby

B

" placed in the senjority list of M W Fitter in
the scale of 15,950 to 85,1500 in place of carlier

seniority I4st dated 1-4=91 circulated vide

( noxure-1) of HSK Fitter Gr.II (MW) .

It may also be pertinent to mention here
that the applicant has been paying his sllary
till date in the scale of B,1200 - 1800/~ 1,0,
in pursuance of promotion made under seniority
List dtd,8-8-91 ,

contd, .. . W
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(VII)

(VIII)
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That on recript of the aforesaid communication
from the Respondent No,2 the applicant submitted
series of representations and also served legal
notices to t he Respondent No,1 and after vigorous
pursuation the respondent No,2 under his letter
No,E/104/WB/9% (Icose) dated 8.9-9% intimated that
the applicant will carry the seniority to New
Bongaigaon which he was having under AMS/MLG i,e,
ring service tenure at Pandu,

A photostat copy of the aforesaid Order
dated 8-9-94% is annexed hereto and marked as

ANNEXURE-III,

That the applicant thereafter on 6-10-94 made an
appeal to the Respondent No,?1 and subsequent reminder

on 20-1-95 to review his decision and to give

—

benefit of seniority 1ist published as on 1-4=91
which is right 1list .
( Copies of letter dated 6~10-9% and

reminder dtd, 20-2-95 have been annexed herowith

" and marked as ANNEXURE-IV )‘

Again therBafter served legal notice to that offeet

lastly on 29-11-95 but no response has so far been
received ,

( A photocopy of the legal notice has been
annexed andmarked as ANNEXURE,V),

That the applicant states that while he was
working as Fitter Grade-II a$ New Bongaigaon , he has
been transferred tothe L,R,S, Pandu at Marine Workshop
and thereafter again rebacked to New Bongaigaon for

the interest of service,

cortd,...5
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(IX) That the applicant further state

that his aforesaid transfer to Pandu

was made purely on administrative gr%

and rebacked with the post to New

Bongaigaon presently held by him and all other
transfer benefit admissible to him has been
granted tothe appli_cant which is feflected

in office Order No,E/M/41/3 dated 18-4.86
issu.éd by the respondent No,2 in this regard,

(X) That during this period there was a

propcsa.l to conduet Trade Test of éligible
cunBiticns candidates of MW/Fitter Grade-~II

to the promotion of Grade-I Fitter in which

Test , the applicant was not allowed to appear
and allowéd the Junjor most cand.;idate namely-
Shri D.K.Dey and Sri-S.B.Boy whose names
appeared beloy the Seniority position of the
applicant , It is relevant to mention here that
the applicant belo_rgs to Schedule Casvte Community

being reserved category .

(XI) ‘That the applicént states that the
respondents by ignoring the appeals made from
time to time have conducted the Trade Test for
promotion of Grade-I Fitter from the junior most
candidates of Grade.IT Fitter warranting the
interference by the Hon'ble Tribunal by the
Respondents with malafide intention ignoring
pol:lcj' decision of the Central Goverument for

com doo 06
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Schedule caste have turned deaf ears to
" him for which he prays now that he may be
saved from such & situation by extending

protective hands ,

4/ Qa \%/\/\/\/‘-

Grounds for relief with legal provision,

(1) TFor that prima facie by not attending with |
appeals made and after turning down seniority of

- the applicant have amounted to denial which is

legelly not sustainable as much as the _sanie is

opposed to the policy decision of the . Covt, in such

. matter,

- (ii) Tor that subsequent seniority 1list dtd,

13-8-91 prepared taking into consideration of
transfer to PNO on administrative ground and

information communicated on 14-9-94 is the result of

dliberate arbiteary action of the respondents by which

the basiec purpose of upgrowing in career has been

: frus trated .

(1i1) Tr that the applicant being allowed to draw
salary‘ by promoting to \jrade -II in the year,1989
as per soniority 1ist dated 8-8-91 and it being
pfe_eminently a fit case of allowirig to appear Trsade
Test of Grade -I fitter which could not have denied
to the applicaht.

(iv) TFor that theré being no impedient for allov:iﬁg
Trede Tost and to give effect of seniority list for
the said Test could noi have rejected or allow tho
junior most candidates. |

contd.,.?
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(v) For that tho impugned order being non-speaking
are legally not sustainable and lisble to set

N7

aside with direction to set right the seniority
list dated 8-8-91 and to allow to appear Trade Test
for the promotion of Grade.I Fitter,

(vi) Br that the 1mptigned orders are violative of
Article 1%, 16 and 21 of the Constitution of India
and existing policy decision of the Govt, and as such -
l1isble to be set aside so far applicant's seniority

is concerned,

(vii) DIor that thel provisions of various CGovt,
Circulars on the issue are in aid to the down-trodden
class of people in society and the correction of the

seniority 1ist dtd. 8-8-91 have been done mechanically.

(ix) PFor tha% in any view of the matter the seniority
¥x® List dt,13-8-91 is not sustainable so far the
applicar;t is concerned and liable .to be quashed,

Interim Order if any prayed for :-

The _applicant prays that pending disposal of this
application, furthor Trade Test examination to the
prométion of ‘(h'a,de-I Fitter be stéyed. from junior
most candidates of soniority list dtd,8-8-91, |

" Dotails of remedies already exhausted -

The applicant preferrod appeals before the
General Manager ( Respondert No,1) which stands

contd'. e 08
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On-the facts and circumstances stated above y the
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unheeded till filing of this application,

Relief sought i-

b
£
3
E
Y
*

applicant px_*ays‘ for the following mliefs S

(a) to set aside the seniority list dated 13-8-91

~ so far ap}pliegnt is concerned,

(o) to direct the respondants not to conduct any
Trade Test for promotion of Grade-I Fitter from the

~ Jwnior most candidates of seniority list dated
| 8891 till disposal of this application or

to

vr:-altarnaﬁively allow &mE appear the applicant in T, T,

as stated above , °
(¢) cost of application,

(d) - iny other relief or reliefs to which the applicant

is entitled to under the facts and circumstances,

If any matter - is pending in other Court,

No application is being preferred in any Court of
cémp‘@tent jurﬁsdiction.

‘Partjculars of IP,O,

(a) Number of the I,P,0, and date :- 3/ &5K 29
(b) Name of the issuing office t- Gawhed' Nesd }Dld- QP
(c) Post office ef which payable = GramboN

contd,.,..9
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13, Dotails of Index

An Index in duplicate containing details of %

documents to be relied upon is enclosed,

1, List of enclosures :-

As indiea‘a_ad in the Index,

VERIFICATION,

I; Siri Biren Chandra Kumar , son of &hri
Suren Chendre Kumar, a resident of New Bongaigaon in the
district of Bongalgaon , Assam do hereby solemnly declare
and affirm that the statements made in paragraphs 1 tog >
= /14 are true to the best of my kmowledge , those made
in parsgraph from G being the matter of records
are true to my information derived therefrom which I

believe to be true,

ind I sign this Verification on this the

08 th day of February,1996 at Guwahati,

S fhone O o

Signature of Applicant,
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ANY, VAo i T
Off‘ic‘ee € tre : _ .
- Dy ,Chief meon «E1g9ineeo::, P
" . ey Eongatiqgeon, )
4-r
RO B, 'M/255/F ¢, T 1
o _ Date:i:fltl,‘?,,QQ-..
-To
‘. Shri Bwu.Kumnpﬂ
Sr, T MW Pletern
T,/ND .?‘4("‘7 o )
(Throaghs 845,/ MIE, NBQS) |
S'Subt';‘m:nud: I’t(?n’it.ion in HiR Pitter
Gro I (e e !
Refy vwoqr. exp}_’:l;.ic:ation Jated /'2- ;ZPZ) ) /é' A '94 (S
. .-.‘....al..;:i.,'(..f.'lu - . a— 1 o en
In reference: to your asove it is ¢o inform
you that your nane was wrowrly enlisted af
Sl Mo,19 of the Frovisione | senfority 1list
Cf HSK Fltter Gr IT(MWII ar ¢y 1.4,91 publi-
shed nrées s DEfice I,/ 24 3/M/255/Pt, IT |
Gated 8.,8,91, Your senioricy position has
beencorrect-sd 4 yow: nsie has been placed ’
correctly ak sI, Ho, 44 {.e. helow Shri N,L, -
Sharma and a: ove shri HyBa:dva in the provie
3lonal enlotity st Of Ml Pitter in scale '
. R$4550~1500/ - s O 14491 published under/- . o
",  this office WL PMI2ES /R, e Ate13e8,91 "y i lasc ),

ﬂ(i;‘ L o T the shove nEmlority the date of your trans=-
1" AN fer ko WS/ B g 1,6, 12,4,8: was taken into -
conslderantn g gy Lixirer u; op your genjority
a8 MW Flote: ypdey thic establishment, In terms
Of GM(F) /ML - Ly MO, E/i83 65 (M) Pt,V dated 29,
3,94 the mattes v&8 intinated to Zou previously
under this off tae letter N, M/ 255 /P, I1T at, ,
3.5.94, Frior .o receipt. o} +he decision from . Do o p
YMAP] /MLG you were given /piendeston as HSK /--._,4““\”'\’*’ o
Fleter () i, Turle py, :,fZOH-,‘:_800/--wh.1ch was not
Insorcer tn tivem, of GM [P),"MILG's above detter
AL rour name iac Incladted [ the senjority
18t of HSK F4ver GroIN(M') in scale R$¢ 1200-1800/..
afr sl Mo, 19 puslished ande:c this offfce No,E/M/ 2
RES/1E, AT at, 8.,8,91 which Vs alto not in order, «

P /M6 vide his letter ¥, B/104/WB/94, (Loose)
1t,8.,9,94 hasgs comnunicated s de‘::ision'wherfein
It BN Clearly menziorong that you wi1] carry
seniority to NBQ which You vece having under . AMSY/

- MIG a5 per extent rule [copy of which is ‘enclosedq),

| However YOur gecosiction ag i Fitter Gr,T (Mw) will
' e considere:l ip dn@ couree when your senfority
: ]:»cisitiorx wilL cam { Any appeal to higher authorigﬁ
may bs done pRTwINALLlY g Lhis Ooffice will not enter- .
taipwl any matter ‘g this Figand, . '
- /\_",:«-//

T I/
: VR A\
DA Ome,r | L>9
nen for gr.__gg;:\éﬁngs. =
Dooy b b SS/ME3/ ), He is Tiquesited to kindly hand

over tha: copy ¢ .pl B,CoKumar and saena the
v wekmsvledigenrers o} ¢ he letter to this office

' A% il warlioas ‘ie B
for Dy,CME/Cs#/NBOS.
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Pl Magumdar i, Lim,

Advacate

Phons No. : 541448
<. P. Agax/wa]a Road
Bkm’alum\xkk, Guwahati-9

Kegd. wiid
A/D

)&

'Reﬂ

s

fp

‘To

The CGeneral Maneger,

N.F. Railway,

maligaon, Guwahaiiwll.

Sub.: Notice under section €0 of the Code of

Civil procedure cdemending to uphold the

seniority aénd proposed litigation fnereof,
Sirx,

Undex instructions from my client Shri Biien
chandre Kumar , Mi/Fltter, CGr.-II New Bongaiyaon
workshop residing at New ﬁbngaigaoh in the District
of & Bonysigaon{Assam) 1 serve you this notice and

state ¢s follows i=

i, Thet my client hus been working as a MW=-Fitter
Grade~11 &t New Bongaigaoh, under esteblishment of
Deputy Chief dechenical Enchnecr, carriage & wheel

witn full devotion since appointoent.

2 That és per sensority list &s on dated
1.4.91 cizculated uncer No. L/M/255/Pt=11 dtd.
Boetiedd by the Dy. CME , the position of my client
was at serisl NqolQ and accorgingly he was eligible
for Trade Test txamination conducted by your
orgenisation for HSK Fitter Gxéde =1 and also otherx

admnissible benefits.

R

wntdﬁ 092 L]

§k.
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3. Thet my client was not allowed for the said fest inspite of

Tepedted requests and eventually the Dy, CME, New'gpngaigaon

by his letter No. E,M/255/Pt-I11I dated 14.9,94 intimated that -
the naome of my client was wrongly enlisted in the said seniofity
list on 1.4.91 and corrected in sepsrate seniority list of
Mw~fitter published under No. E/M/255/Pt~1I dated 13.8.§l placing
him at ser#al No, 4A in the scale of‘&; 950-1500/w taking into

considerction of Seniority eccrued afté; transfer to ANS, MLG.

4. Thot the trensfer under AMS/MLG ﬁas on administraetive ground
with post and accordingly all benefit of guch. transfcr have been
etfected in cése of my client «s such there is no question of

counting seniority of AMS/MLQ}

+

5. That my client has mede & series Of representations regerding

7’

the fixation or senioxity and to set right the seniority list of

Kx8 H3K-Fitter, Grede =11 pubiished under lettexr déted 8.8.91

so that ell benefits eccrued thexreon be availed of but his
prayer v.és not @tten;ed. h

Under the circumstancés, 1 demand:yOu to uphold the seniority
list published under letter deted 8.8.91 and allow to appear
my client in forthcoming trade test foi selection of Grade-1
Fitter withinJGD(Sixty ) days froﬁ the date of the receipt of this
nctice, falling wiich an epprepricte legal e ction would be taken
for the relicf sought for . |

Thanking you,

. . Qbuxs'faithfuliy

oS

( P.C. Mazumder )
Advocate.



